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EDJfiUIifD   tldD. 


PROVINCE  OF  3 
CA\ADA.       ] 
VICT0RIA|1>7  the  grace  of  God,  of  the  United  Kingdom  of  Great 

Britain  and  Ireland,  Qoikn,  Defender  of  the  Faith,  tic.,  ica.,  &o. 
To  ij  to  vhom  these  presents  shall  come — Gbietikg  : 

Jro.  A.  Hacdorald,  >  I'lT  HEREAS  in  and  by  acertain  Act  of  the  Legislature 
Atbf.  Gent.  \   VV    of  the  Province  of  Canada,  paned  in  the  Twanty- 

KtoBil  fear  of  Her  Majesty's  Reign,  and  intituled,  "An  Act  respecting  the 
*-  Cooohdated  Statutes  for  Upper  Canada,"  it  is  amongst  other  things  enacted 
that  'The  printed  Roll  attested  as  that  of  the  Public  General  Statutes  which 
■pjdfexclosively  to  Up|ier  Canada,  revised,  classified  and  consolidated,  under 
lie  nature  of  His  Excellency  the  Governor  General,  that  of  the  Clerk  of  the 
L^iiktive  Council  and  that  of  the  Clerk  of  the  Legislative  Asaerably,  and 
dfpcaited  in  the  office  of  the  Clerk  of  the  Legislative  Council,  shall  be  held  to 
h  the  original  thereof,  and  to  embody  the  several  Acts  and  parts  of  Acts  nien- 
Doned  as  to  be  repealed  in  the  Schedule  A  thereto  annexed  ;  but  the  marginal 
■Mes  thereon,  and  the  references  to  former  enactments  at  the  foot  of  the  several 
MCtioot  thereof,  form  no  pert  of  the  said  Statutes  and  shall  be  held  to  have 
been  inserted  fur  convenience  of  reference  only,  and  may  be  omitted  or  cor- 
TNt«<l,sniI  any  mia-[>rint  or  clerical  error  in  the  said  Roll  may  also  be  corrected, — 
m  Uw  Roll  hereinafter  mentioned ;"  That  ■'  The  Governor  may  select 
MckActs  and  parts  of  Acts  passed  during  the  present  Session,  as  he  may 
dMm  It  sdvisable  to  Incorporate  with  the  said  Statutes  contained  in  the  said 
fint  Bentioned  Roll,  and  may  cause  them  to  be  so  incorporated  therewith, 
tdtfiug  their  form  and  language  to  those  of  the  said  Statutes  (but  without 
cliaii|iDg  their  effect),  iosertingthem  in  their  proper  places  in  the  said  Statutes, 
iUikuig  out  of  the  latter  any  enactments  repealed  by  or  inconsistent  with  those 
» incorporated,  altering  the  numbering  of  the  chapters  and  seclious,  if  need 
he,  uid  adding  to  the  said  Sahedule  A  a  listofthe  Actsand  parts  of  Acta  of  the 
pmeat  Session  so  incorporated  as  aforesaid  ;  and  the  Governor  may  direct  that 
all  rams  of  money  stated  in  the  said  Roll  in  Halifax  currency,  bs  converted 
■■(o  dollBis  and  cents,  in  all  cases  where  i*.  can  be  conveniently  done;"  That 
'  So  toon  as  the  said  iDcorporatiou  of  such  Acts  and  parts  of  Acts  with  the  said 
Sutates.  and  the  said  addition  to  the  said  Schedule  A  shall  have  been  com- 
piticd,  the  Governor  may  cause  a  correct  printed  RoU  thereof  attested  under 
Uufnatare  and  countrrsigned  by  the  Provincial  Secretary,  to  be  deposited  in 
the  office  of  the  Clerk  of  the  Legislative  Council,  which  Roll  shall  be  held  to 
^  the  original  thereof,  and  to  embody  the  several  Ants  and  parts  of  Acts  men- 
tuned  as  repealed  in  the  amended  Schedule  A  thereto  annexed ;  any  marginal 
DOVs  however,  and  references  to  former  enactments  which  may  appear  thereon 
^iBg  held  to  form  no  port  of  the  said  Statutes  but  to  be  inserted  for  convenience 
^frefeiencB  only ;"  That "  The  Governor  in  Council,  after  such  deposit  of  the 
Kid  last  mentioned  Roll,  may,  by  Proclamation,  declare  the  day  on,  from  and 
*l^r  which  the  same  shall  come  into  foice  and  have  effect  as  law  by  the 
'i'upstion  of"  The  Consolidated  Statutes  for  Upper  Canada ;"  And  that "  On 
Im  uid  alter  such  day,  the  same  shall  accordingly  come  into  force  and  efieet 
u  and  by  the  designation  of  "  The  Consolidated  Statutes  for  Upjier  Canada," 
lo  all  intents  as  though  thesame  were  expressly  emtM)died  in  and  enacted  by  this 
Act,  to  come  into  furce  and  have  eSect  on,  from  and  after  such  day ;  and  on,fronk 
atid  after  the  same  day,  all  the  enactments  in  the  several  Actsand  parts  of  Acta  in 


such  omended  Schedule  A  mentioned  as  repealed  shall  stand  and  be  repeale< 
save  only  as  hereinafter  is  provided  ;"  And  Whereas  the  Right  Honor  a 
Sir  Edmund  Walker  Head,  Baronet,  being  Governor  General  of  Our  i 
Province  of  Canada,  hath  selected  such  Acts  and  parts  of  Acts  passed  dui 
the  Session  of  the  Legislature  of  the  Province  of  Canada  now  last  past,  af 
deemed  it  advisable  to  incorporate  with  the  Statutes  contained  in  the  prir 
roll  attested  as  that  of  the  Public  General  Statutes  which  apply  exclusive!; 
Upper  Canada,  revised,  classified  and  consolidated,  under  his  si<^atiin?,  tha 
the  Clerk  of  the  Legislative  Council,  and  that  of  the  Clerk  of  the  Lcgislai 
Assembly,  and  deiiosited  in  the  office  of  the  Clerk  of  the  Legislative  Cour 
and  hath  caused  tnem  to  be  so  incorporated  therewith,  adapting  their  form  i 
language  to  those  of  the  said  Statutes,  (but  without  changing  their  effe 
hath  caused  them  to  be  inserted  in  their  proper  places  in  the  said  Statu 
striking  out  of  the  latter  such  enactments  as  are  repealed  by,  or  are  inconsist 
with  those  so  incorporated,  and  hath  caused  the  numbering  ot  the  Chapters  i 
Sections  to  be  altered,  as  was  necessary,  and  hath  caused  to  be  added  to 
Schedule  A  a  list  of  the  Acts  and  parts  of  Acts  of  the  said  Session  so  inc 
porated  as  aforesaid,  and  hath  caused  all  sums  of  money  stated  in  the  said  I 
in  Halifax  currency,  to  be  converted  into  dollars  and  cents,  in  all  cases  wh 
it  could  be  conveniently  done ;  and  so  soon  as  the  said  incorporation  of  si 
Acts  and  parts  of  Acts  with  the  said  Statutes  and  the  said  addition  to  the  s 
Schedule  A  was  completed,  hath  caused  a  correct  printed  roll  thereof,  attes 
under  his  signature  and  countersigned  by  the  Provincial  Secretary,  to 
deposited  in  the  offico  of  the  Clerk  of  the  Legislative  Council ;  And  Wheri 
the  provisions  contained  in  the  first  three  sections  of  the  said  Act  have  b« 
thus  duly  carried  intoefiect;  And  Whereas  Our  said  Governor,  after  su 
deposit  of  the  said  last  mentioned  Roll,  by  and  with  the  advice  and  consent 
Our  Executive  Council  for  the  said  Province,  hath  declared  the  FIFTH  day 
D£C£MB£R  next  as  the  day  on,  from  and  after  which  the  same  shall  come  ii 
force  and  have  effect  as  law  by  the  de3ignation  of '<  The  Consolidated  Statui 
for  Upper  Canada;"  Now  Know  Yb,  that  by  and  with  the  advice  of  Oiur  Ka 
cutive  Council  of  the  said  Province  of  Canada,  We  do,  by  this  Our  Uoyal  Pj 
elamation,  declare  that  on,  from  and  after  the  FIFTH  day  of  the  month 
D£C£MBFiR  now  next  ensuing,  the  said  last  mentioned  Roll  attested  und 
the  signature  of  Oiur  said  (Governor  of  Our  Province  of  Canada,  counteEsign< 
by  the  Provincial  Secretary  and  deposited  in  the  office  of  the  Clerk  of  tl 
Legislative  Council  of  Ihe  said  Province  as  aforesaid,  shall  come  into  force  ai 
have  effect  as  law  by  the  designation  of  *<  The  Consolidated  Statutes  lor  Upp 
Canada,"  to  all  intents  as  thtmgh  the  same  were  expressly  embodied  in  ai 
enacted  by  the  said  Act.  Of  all  which  Our  loving  subjects  of  Our  said  Provinc 
and  all  others  whom  these  presents  may  concern,  are  hereby  required  to  tal 
notice,  and  to  govern  themselves  accordingly. 

In  Testimony  Whereof,  We  have  caused  these  Our  Letters  to  1 
made  Patent,  and  the  Great  ^eal  of  Our  said  Province  ( 
Canada  to  be  hereunto  affixed :  Witness.  Our  Right  Trust 
and  Well-Beloved  the  Right  Honorable  Sir  Edmci^ 
Walker  Head,  Baronet,  One  of  Our  Most  Honorable  Priv 
Council,  Governor  General  of  British  North  America,  an 
Captain  General  and  Governor  in  Chief  in  and  over  Our  Pre 
vinces  of  Canada,  Nova  Sootia,  New  Brunswick  and  th 
Island  of  Prince  Edward,  and  Vice  Admiral  of  the  sani< 
&c.,  &c.,  &c.  At  Our  Government  House,  in  Our  CITY  t 
QUEBEC,  in  Our  said  Province  of  Canada,  this  NINTI 
day  of  NOVEMBER,  in  the  year  of  Our  Ix)rd,  one  thousand 
eight  hundred  and  fiily-nine,  and  in  the  Twenty-thir< 
year  of  Our  Reign. 

By  Com»aiK), 

CHARLES  ALLEYN,  Secretary. 


THE 

CONSOLIDATED    STATUTES 

FOR 

UPPER    CANADA. 


TITLE     I. 

PRELIMINARY    PROVISIONS. 


CAP.     I. 

An  Act  respecting  the  Consolidated  Statutes  for  Upper 
Canada. 

[Assented  to  4lh  May,  1669.] 

WHEREAS  it  has  beeD  found  expedient  to  Tevige,  claseifv  PkudUc.  ' 
and  consolidate  the  Public  Genera!  Statutes  which 
apply  exclnsively  to  Upper  Canada,  incladiog  both  those 
passed  1^  the  Legislatore  of  the  late  Province  of  Upper 
Canada,  and  those  passed  by  the  Parliament  of  Canada ; — 
And  ^rheieas  such  re  vis  ion,  classification  and  consolida- 
tioD  have  been  made  accordingly  ;  And  whereas  it  is  ex- 
pedirat  to  provide  for  the  incoiponition  therewith  of  the  Pablic 
Geoeial  Statutes  passed  during  the  present  Session  in  so  far  as 
the  same  affect  Upper  Canada  exclusively,  and  for  giving  the 
{brce  (A  law  to  the  body  of  Consolidated  Statutes  to  result  from 
sodi  inoorpcwation :  Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  Assembly 
f4  Canada,  enacts  as  follows  : 

I.  The  printed  Roll  attested  as  that  of  the  said  Statutes  so  0(igi«l Roll oi 
ivrised,  classified    and  consolidated    as  aforesaid,  under  the  S^&J^l^^ 
ggnatore  of  His  Excellency  the  Governor  General,  that  of  the  <MrtiW  utd 
Cferk  (rf  the  Legislative  Council  and  that  of  the  Clerk  of  the  ^'P"**'^- 
Legislative  Assembly,  and  deposited  in  the  office  of  the  Clerk 
d  the   Legislative   Council,  shall  be  held  to  be  the  original 
tbeieof,    and  to  embody  the  several   Acts  and  parts  of  Acts 
mentioned  as  to  be  repealed  in  the  Schedule  A  thereto  an- 
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former  enactments  at  the  fix>t  of  the  several  sections  thereof 
form  no  part  of  the  said  Statutes,  and  shall  be  held  to  have  been 
inserted  for  convenience  of  reference  only,  and  may  be  omitted 
or  corrected,  and  any  mis-print  or  clerical  error  in  the  said 
Roll  may  also  be  corrected, — in  the  Roll  hereinafter  mentioned. 

Governor  may       3.  The  Govemor  may  seliect  such  Acts  and  parts  of  Acts 
^^^daSon^oi^  passed  during  the  present  Session,  as  he  may  deem  it  advisa- 
§M8ion  to  be    ble  to  incoipooratc  with  the  said  Statutes  contained  in  tie  said 
^'^ShtiSrsta-    ^^*  mentioned  Roll,  and  may  cause  them  to  be  so  incorporated 
tutesinthe  ~    therewith,  adapting  their  form  and  language  to  those  of  the 
said  Roll.        gaid  Statutes  (but  without  changing  their  effect),  inserting  them 
in  their  proper  places  in  the  said  Statutes,  striking  out  of  the 
latter  any  enactments  repealed  by  or  inconsistent  with  those  so 
incorporated,  altering  the  numbering  of  the  chapters  and  sec- 
tions, if  need  be,  and  adding  to  the  said  Schedule  A  a  list  of 
the  Acts  and  parts  of  Acts  of  the  present  Session  so  incorporated 
as  aforesaid ;  and  the  Govemor  may  direct  that  all  siims  of 
money  stated  in  the  said  Roll  in  Halifax  currency,  be  convert- 
ed into  dollars  and  cents,  in  all  cases  where  it  can  be  con- 
veniently done/ 

Certified  RoU  3.  So  soou  as  the  said  incorporation  of  such  Acts  and  parts 
inking  the  of  Acts  with  the  said  Statutes,  and  the  said  addition  to  the 
tS^rasent^  Said  Schedule  A  shall  have  been  completed,  the  Govemor 
Se«ion Jo  be  may  cause  a  cortect  printed  Roll  thereof  attested  under  his 
Mm^as  ^  signature  and  countersimed  by  the  Provincial  Secretary,  to  be 
original  tberc-  deposited  in  the  office  of  the  Clerk  of  the  Legislative  Council, 
*'^'  which  Roll  shall  be  held  to  be  the  original  thereof,  and  to  em- 

body the  several  Acts  and  parts  of  Acts  mentioned  as  repealed 
in  the  amended  Schedule  A  thereto  annexed  ;  any  marginal 
notes  however,  and  references  to  former  enactments  which 
may  appear  thereon  being  held  to  form  no  part  of  the  said  Sta- 
tutes but  to  be  inserted  for  convenience  of  reference  only, 

Prodamaiion  4.  The  Govcrnor  in  Council,  after  such  deposit  of  the  said 
lor  bringingthe  last  mentioned  Roll,  may,  by  Proclamation,  declare  the  day  on, 
suautesinto  ftook  and  after  which  the  same  shall  come  into  force  and  have 
force  on  a  cer-  effect  as  law  by  the  designation  of  "  The  Consolidated  Statutes 
tarn  day.         for  Upper  Canada." 

On  and  after         A.  On,  from  and  after  such  day,  the  same  shall   accordingly 
8haii**be'in  *^    comc  into  forcc  and  effect  as  and  by  the  designation  of  "  The 
force-«ndtbe   Consolidated  Statutes  for  Upper  Canada,"  to  all  intents  as 
^  toSa?^     though  the  same  were  expressly  embodifed  in  and  enacted   by 
Sero,  i«|ieaied.  this  Act,  to  come  into  force  and  have  effect  on,  from  and  after 
such  day  j  and  on,  from  and  after  the  same  day,  all  the  enact- 
ments in  the  several  Acts  and  parts  of  Acts  in  such   amended 
Sehedule  A  mentioned  as  repealed,  shall  stand  and  be  repealed, 
Exception.        savc  Only  as  hereinafter  is  provided. 

Saving  as  to  B.  The  repeal  of  the  said  Acts  and  parts  of  Acts  shall  not 
transactions^     reviVe  anv  Act  or  provision  of  law  repealed  by  them ;  nor  shall 

&c.,  anterior  to    ,  .  ,    -^         ,         '^      ^  .i_        ir  ^^     r  ^  i  •     ^l 

the  repcaf.        the  said  repeal  prevent  the  effect  of  any  saving  clause  in  the 

naid 
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ftid  Ads  and  paits  of  Aeta,  or  the  application  of  any  of  tl^e 
said  Acts  or  parts  of  Acts  or  of  any  Act  or  provision  of  laws 
fimneriy  in  fence, — to  any  transaction,  matter  or  thing  anterior 
to  the  nid  r^ieal,  to  which  they  woaid  otherwise  apply. 

7.  The  repeal  of  the  said  Acts  and  parts  of  Acts  shall   not  Ccitaiamatten 

-ffi--^  anterior  to  Uie 

^"^^  ^  repMlnotlpbt 

1.  Any  penalty,  forfeiture  or  liability,  civil  or  criminal,  in-  penalties,  &c. 
coned  before  the  time  of  such  repeal,  or  any  proceedings  for 
eaforeing  the  same,  had,  done,  completed  or  pending  at  the  time 

of  such  repeal, — 

2.  Nor  any  indictment,  information,  conviction,  sentence  or  indictmcnta, 
pioseeation  had,  done,  completed  or  pending  at  the  time  of  such  ^^- 
rcpal,— 

A  Nor  any  action,  suit,  judgment,  decree,  certificate,  execu-  Actidn*  *c. 
tiflo,  process,  order,  rule  or  any  proceeding,   matter  or  thing 
whatever  respecting  the   same,  had,   done,   made,    entered, 
granled,  completed,  pending,  existing,  or  in  force  at  the  time 
of  such  repeal, — 


4.  Nor  any  act,  deed,  right,  title,  interest,  grant,   assurance,  Aen, 
descent,  will,  registry,  contract,  lien,  charge,  matter  or  thing,  "«f*^>  **• 
had,  done,  made,  acquired,  established  or  existing  at  the  time 
ol  soeh  repeal, — 

i  NcMT  any  office,  appointment,  commission,  salary,  allow-  offices,  &c. 
ance,  security,   duty,    or  any    matter  or  thing   appertaining 
thev^o,  at  the  time  of  such  repeal, — 

6.  Hot  any  marriage,  certificate  or  registry  thereof,  lawfully  Marriages,  &c. 
had,  made,   granted  or  existing  before  or  at  the  time  of  such 


7.  Not  shall  such  repeal  defeat,  disturb,  invalidate  or  pre-  Any  oiner  mat. 
jodieially  affect  any  other  matter  or  thing  whatsoever,  had,  t«»9  ^c. 
doDe,   completed,  existing  or  pending  at  the  time  of  such 


8.  But  every  But  the  aame  to 

remain  valid, 

penalty,  forfeiture  and  liability,  and  every  j^uch  *^* 


Indictment,  itfformation,  conviction,  sentence  and  prosecu- 
tioo,  and  every  such 

Action,  suit,  judgment,  decree,  certificate,  execution,  process, 
Older,  rule,  proceeding,  matter  or  thing,  and  every  such 

Aetfdeed,  right,  title,  interest,  grant,  assurance,  descent, 
will,  registiy,  contract,  lien,  charge,  matter  or  thing,  and 
every  such 

A*  Office, 
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Office,  appointment,  commission,  salary,  allowance,  security 
and  duty,  and  every  such 

Marriage,  certificate  and  registry,  and  eveiy  such  other 
matter  and  thing,  and  the  force  and  effect  thereof,  respect- 
ively. 

And  may  be        May  and  shall,  both  at  law  and  in  equity,  remain  and  con- 

and"^rwh't  ^^^^^  ^^  ^^  ^^  ®^^^  repeal  had  taken  place,  and,  so  far 
Jaw».  a*    necessary,    may    and  shall    be    continued,    prosecuted, 

enforced  and  proceeded  with  under  the  said  Consolidated 
Statutes  and  other  the  Statutes  and  Laws  having  force  in 
Upper  Canada^  so  far  as  applicable  thereto,  and  subject  to 
the  provisions  of  the  said  several  Statutes  and  Laws. 

CoQBoiidBted  8.  The  Said  Consolidated  Statutes  shall  not  be  held  to 
be^deemJd^new  ^P^'^^®  ^^  new  laws,  but  shall  be  construed  and  have  effect  as  a 
La^.  consolidation  and  as  declaratory  of  the  law  as  contained  in  the 

said  Acts  and  parts  of  Acts  so  repealed,  and  for  which  the  said 

Consolidated  Statutes  are  substituted. 

How  oonstraed      A*  But  if  upon  any  point  the  provisions  of  the  said  Consoli- 
^^'''SJdL^feS    dated   Statutes  are  not  in  effect  the   same  as  those  of  the  re- 
the^repeided  "  pcalcd  Acts  and  parts  of  Acts  for  which  they  are  substituted. 
Acts,  Sec.         then  as  respects  all  transactions,  matters  and  things  subsequent 
to  the  time  when  the  said  Consolidated  Statutes  take  effect,  the 
provisions  contained  in  them  shall  prevail,  but  as  respects  all 
transactions,  matters  and  things  anterior  to  the  said  time,  the  pro- 
visions of  the  said  repealed  Acts  and  parts  of  Acts  shall  prevail. 

Aa  to  reference      10.  Any  reference  in  any  former  Act  remaining  in  force,  or 

Acis^'fonner  ^^  ^^Y  ii^strument  or  document,  to  any  Act  or  enactment  so 

Acts',  &c.         repealed,  shall  after  the  Consolidated  Statutes  take  effect,  be 

held,  as  regards  any  subsequent  transaction,  matter  or  thing,  to 

be  a  reference  to  the  enactments  in  the  Consolidated  Statutes 

having  the  same  effect  as  such  repealed  Act  or  enactment. 

Aatoefledof        *-*•  The  insertion  of  any  Act  in  the  said  Schedule  A  shall 
inwition  of  an   not  be  construcd  as  a  declaration  that  such  Act  or  any  part  of 
duie^A^^*      it  was  or  was  not  in  force  immediately  before  the  coming  into 
force  of  the  said  Consolidated  Statutes. 

Copies  by  1®-  Copies  of  the  said  Consolidated  Statutes  printed  by  the 

Queen'sPrinter  Quccn's  Printer  from  the  amended  Roll  so  deposited,  shall  be 
to  be  evidence,  yg^jgived  as  evidence  of  the  said  Consolidated  Statutes  in  all 
Courts  and  places  whatsoever. 


French. 


As  to  trans-  **•  I^  shall  not  be  necessary  that  the  said  ConsoUdated 
lation  into  Statutes  for  Upper  Canada  be  translated  into  French  ;  but  the 
«.      u  Governor  may,  in  his  discretion,  cause  a  translation  to  be  made 

and  printed  at  any  time  hereafter. 

14. 
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14.  The  leLV/9  relating  to  the  distribution  of  the  printed  As  to  disthba- 
eopies  of  the  Statutes  shaS  not  apply  to  the  said  Consolidated  ^^  ^^p^^- 
Statutes,  bat  the  same  shall  be  distributed  in  such  numbers  and 

to  such  persons  only,  as  the  Governor  in  Council  may  direct. 

15.  lliis  Act  shall  be  printed  with  and  shall  form  the  first  This  Act  to 
Chapter  of  the  said  Consolidated  Statutes,  and  shall  be  subject  cSMSSaiSd 
to  the  rules  of  construction  prescribed  in  the  second  Chapter  Sutvtct. 
thereof; — ^And  any  Chapter  ot  the  said  Statutes  may  be  cited  h^^  ^^ey  may 
aid  referred  to  in  any  Act  and  proceeding  whatever,  Civil  and  be  cited. 
Oiniinal,  either  by  its  title  as  an  Act, — or  by  its  number  as  a 

Chapter  in  the  copies  printed  by  the  Queen's  Printer, — or  by  its 
sbcit  title. 

CAP.    II. 

An  Act  respecting  the  Interpretation  of  certain  words 
and  terms  therein  mentioned. 

TO  prevent  the  unnecessary  multiplication  of  words  and  to 
give  definite  meanings  to  certain  words  and  expressions 
vfalch  may  be  provided  for  by  a  General  Law  :  Her  Majesty. 
by  and  -with  the  advice  and  consent  of  the  Legislative  Council 
aad  Amenably  of  Canada,  enacta  as  follows : 

1.  The  foregoing  Act,  this  Act  and  the  following  series  of  Acts  Wha;  to  con- 
slall  ^>ply  to  Upper  Canada  only  and  shall  constitute  the  Con-  cooIoUdtTi* 
solklated  Statutes  of  Upper  Canada  exclusively  ;  and  in  plead-  Statatetof (Jp» 
ii^,  citing  or  otherwise  referring  to  them  or  any  of  them,  it  P*' ^*'***^" 
daSl  be   sufficient  to  use  the  expression  ^'  The  Consolidated 
Statutes  for  Upper^Canada,"  adding  the  Chapter  when  neces- 


9.  Unless  otherwise  declared  or  indicated  by  the  context —  Meaning  of  the 
The  words  "  Her  Majesty  ''  "  The  Queen  "  or  "  The  Crown,'  JJ^"!^ 
wherever  used  in  the  Consolidated  Statutes  of  Upper  Canada  CroW." 
^all  mean  Her  Majesty,  Her  Heirs  and  Successors. 

S.  The  word  "Governor"  shall  include  the  Governor,  Lieu-  Meaning  of  the 
tenant  Governor,  or  person  administering  the  Government.  Governor/^ 

4.  The  word  "  Proclamation ''  when  not  otherwise  expressed,  Meaning  ofihe 
shall  mean  a  Proclamation  under  the  Great  Seal  of  Canada,  ^o«i  "Procia- 
the  word  ** Great  Seal  "  shall  mean  the  « Great  Seal  of  this  "'^''°" 
Province.** 

5.  When  the  Governor  is  authorized  to  do  an  Act  by  Pro-  WbenProcia* 
clamatioa,  it  shall,  unless  otherwise  expressed,  mean  a  Procla-  SJ^o^J^in^ 
matim  iasaed  under  the  Great  Seal  by  order  of  the  Governor  Council. 

in  Cooncil. 

6. 


Cap.  S. 


Interpretation, 


22  Tier. 


The  wovdA  0.  The  words  ^  Upper  Canada"  shall  mean  that  part  of  this 

^UpperCana-  pifQ^n^e  which  formerly  constituted  the  Province  of  Upper 
Canada. 


The  word 
«  County.*' 

The  welds 

«<Siiperier 

Courts." 


The  words 
«  Superior 
Courts  of  Com- 
mon Law.*' 


7.  The  word  "  County  "  shall  include  United  Counties. 

8.  The  words  "  Superior  Courts  "  shall  mean  the  Court  of 
Queen's  Bench,  the  Court  of  Common  Fleas  and  the  Court  of 
Chancery. 

9.  The  words  **  Superior  Courts  of  Common  Law  **  shall 
mean  the  two  former,  and  ^^  Court  of  Equity ''  shall  mean  the 
Court  of  Chancery. 


As  to  Number       lO.  Words  importing  the  Singular  Number  or  the  Masculine 
or  Gender.       Gender  shall  include  more  persons,  parties  or  things  of  the  same 

kind  than  one,  and  females  as  well  as  males — and  the  converse. 

7  W.  4,  c.  14. 


The  Interpre- 
tation Clause 
oftheMunici- 
pal  Act  ap- 
plied. 


The  word 
«<  Peraon." 


The  wiNtli 
Year. 

The  words 
«Qath»Aiiir- 
mation,  dco." 


1 1.  The  interpretation  clause  of  the  Act  respecting  Muni- 
cipal Institutions  shall,  so  far  as  the  terms  explained  are  res- 
pectively applicable,  extend  to  each  of  the  following  Conso- 
lidated Statutes  which  relate  to  any  such  Municipalities. 

m.  The  word  "  Person  *'  shall  include  any  body  corporate  or 

E>olitic,  or  party,  and  the  heirs,  executors,  administrators  or  other 
egal  representatives  of  such  person  to  whom  the  context  applies. 

IS.  The  word  *^  Month  '*  shall  mean  a  Calendar  month,  and 


Who  may  od* 
minister  oath, 
dec. 


Month  and     the  word  "  Year  "  a  Calendar  year. 

14.  The  word  "  Oath  "  shall  mean  any  oath  lawfully  admi- 
nistered, and  shall  include  a  Solemn  Affirmation  whenever 
an  affirmation  may  be  made  instead  of  an  oath,  and  in  like 
cases  the  word  "  Sworn  "  shall  include  the  word  "  Affirmed.*' 

15.  In  every  case  where  an  oath  or  affirmation  is 
directed  or  authorized  to  be  made  before  any  Court,  person 
or  officer,  such  Court,  person  or  officer  shall  have  full  po^w^er 
and  authority  to  take  and  administer  the  oath  or  affirmation  ; 
and  the  wilful  and  corrupt  making  of  any  false  statement  in 
any  such  oath  or  affirmation,  shall  be  wilful  and  corrupt 
perjury,  and  the  wilful  and  corrupt  making  of  any  false  state- 
ment in  any  declaration  required  or  authorized  by  any  of  the 
Consolidated  Statutes  of  Upper  Canada,  shall  be  a  misdemeanor 
punishable  as  wilful  and  corrupt  perjury. 

16.  The  words  ^^  Justice  of  the  Peace,"  shall  include  Magistrate 
or  two  or  more  Justices  of  the  Peace  or  Magistrates  assembled 
or  acting  together ;  and  if  any  thing  be  directed  to  be  done  by 
or  before  a  Magistrate  or  a  Justice  of  the  Peace  or  other  Public 
Officer  or  Functionary,  it  shall  be  done  by  or  before  one  whose 
jurisdiction  or  poweiB  extend  to  the  place  where  such  thing  is 

to 


The  words 
"  Jostices  of 
the  Peace."^ 
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to  ke  doM,  and  whenevei  poweT  ia  given  to  any  person)  Officer 
afwrnAmary  to  do  or  eaioioe  any  aet  or  thing,  all  neceasanr 
powers  to  enable  bim  to  do  or  enforce  SDcb  act  or  thiog  sbaU 
bennpiied. 

17.  When  any  act  or  thing  ifi  required  to  be  done  bjr^^jon^^v 
more  than  two  persons,  a  m^ority  of  them  sbaU  be  safficienti  rnm.^   ^^ 
loless  otherwise  specially  provided. 

18.  Unless  otherwise  provided  or  there  be  something  in  the  Unie^ad^ 
caiiBzt  or  other   provisions  of  the  Act  indicating  a  different  "^^  provided. 
nKaning  or  calling  for  a  different  oonstniotiw  : 

I.  The  law  in  the  last  Act,  and  in  the  following  series  of  Acta,  The  Aou  to  be 
b  to  be  considered  as  always  speaking,  and  whenever  any  Siwi^MmiSk- 
matter  or  thing  ia  expieased  in  the  pxesent  tense,  the  same  is  ing. 

lobe  applied  to  the  circumstances  as  they  arise,  so  that  effect 
nay  be  given  to  each  Act  and  every  part  thereof  according 
to  its  spirit,  true  intent  and  meaning  ; 

!.  The  word  ^^  shall ''  is  to  be  construed  as  imperative  and  Foroe  ofwoids 
tic  word  "  may  "  as  permissive ;  "mv," 

3.  Whenever  the  word  ^^  herein  ^'  is  used  in  anv  section  of  And  of^hera- 
sn  Act,  it  shall  be  understood  to  relate  to  the  whole  Act,  and  ^" 
Mt  to  that  section  only. 

II.  The  provisions  contained  in  the  Interpietajtion  Act  The  interpre- 
<^  Canada,  and  not  contaii^d  in  this  Act,  shall  also  apply  to  c!!!S|^^ 
tk  CoosoUdaled  Statutes  for  Upper  Canada,  as  if  inoorpqratp  «p|iiy. 

^  herein. 


TITLE    2. 

TERRITORIAL  DIVISIONS. 


CAP.    III. 

An  Act  respecting  the  Territorial  Division  of  Upper 
Canada. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislatiye  Council  and  Assembly  of  Canada,  enaeis  as 

Mows: 

COUNTIES. 

1.  The  Tenritorial  Division  of  Upper  Canada  into  Counties  Exktinff  or- 
*m11  continne  as  at  present,  and  such  Counties  respectively  '■"hJS^ 
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shall  consist  of  the  several  Townships  hereinafter  mentioned 
as  forming  such  Counties,  including  in  the  said  Townships  and 
Counties  the  Cities,  Towns  and  Incorporated  Villages  situated 
within  the  limits  of  such  Townships  and  Counties  respectively, 
and  including  in  certain  of  such  Counties  other  lands  as  herein- 
after mentioned.  14,  16  V.  c.  6,  s.  1, — See  S8vG.  8,  c.  6, — 2 
G.  4,  c.  8,-12  V.  cc.  11,  78,  79. 


Glengarry. 


1.— THE  COUNTY  OF  gLENGARRY, 


Shall  consist  of  the  Townships  of— 
1.  Charlottenburghy  3.  Lancaster,  and 

3.  Kenyon,  4.  Lochiel. 


Stortiaont. 


2.— THE  COUNTY  OP  STORMONT, 


Shall  consist  of  the  Townships  of— 

1.  Cornwall,  3.  Osnabruck, 

2,  Finch,  4.  Roxborough, 

And  the  Town  of. 1.  Cornwall. 


Prescott. 


3.— THE  COUNTY  OF  PRESCOTT> 


Shall  consist  of  the  Townships  of—- 

1.  Alfred,  5.  Longueuil, 

2.  Caledonia,  6.  Plantagenet  North, 

3.  Hawkesbury  East,  7,  Plantagenet  South, 

4.  Hawkesbury  West, 

And  the  Town  of. 1.  L'Orignal. 


Aunell. 


4..— THE  COUNTY  OF  RUSSELL, 


Shall  consist  of  the  Townships  of— 

1.  Clarence,  3.  Cambridge,  and 

2.  Cumberland,  4.  Russell. 


OarietoD. 


5.  THE  COUNTY  OF  CARLETON, 


Shall  consist  of  the  Townships  of — 

1.  Fitzroy,  6.  March, 

2.  Goulburn,  7.  Marlborough, 

3.  Gower  North,  8.  Nepean, 

4.  Gloucester,  9.  Osgoode, 

5.  Himtley,  10.  Tarbolton, 

TheCityof. I.Ottawa, 

And  the  Village  of. 1.  Richmond. 
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fi^THE  COUNTY  OF  BENFKEW,  Beafiew. 

Shall  consist  of  the  Townships  of— ^ 
1.  Adnuuton,  15.  McNab, 

I  Alice,  16.  MiUer, 

3.  North  llgooay  17.  Matawatchan, 

i  Sooth  Algona,  18.  MoKay, 

5.  Blithfidd,  19.  Pembroke, 

S.Bsgot,  20.  Fetawawa, 

7.BmDley,  21.  Ross, 

8.BQchuia]iy  22.  Rolph, 

9.BroDgfaaiD,  23.  Stafibid, 

Id  Cukoato,  24.  Sebastopol, 

ll.Fnxr,  25.  Westmeath, 

li  Gnttan,  26.  Wylie,  and 

13,  GnfBth,  27.  Wilberforce, 

H.  Barton, 

And  the  Villages  of. 1.  Renfrew, 

2.  Pembroke. 

7--THE  COUNTY  OF^LANARK, 

Shall  consist  of  the  Townships  of— 
1.  North  Burgess,  8.  Lanark, 

iBathmst,  9.  Lavant, 

^Bechvith,  10.  Montague, 

iDnmuQond,  11.  Pakenham, 

5.  BaSuDsie,  12.  Ramsay, 

(•  Buiing,  13.  Sherbrooke  North, 

"*  Botley  North,  14.  Sherbrooke  South, 

TheTownof. I.Perth, 

And  the  Village  of 1.  Smith's  Falls. 

8.— THE  COUNTY  OF  DUNDAS, 

Shall  consist  of  the  Townships  of— 
LMoantain,  3.  Winchester, 

-Matilda,  4.  Williamsburgh, 

And  the  Village  of.. 1.  Iroquois. 

9.  THE  COUNTY  OF  GRENVILLE,  Gwntflto. 

Shall  consist  of  the  Townships  of— 
J*  Angmta,  4.  Oxford,  (on  Rideau,) 

*.  Edwaidsborgh,  5'  Wolford, 

^  Gowcr  South, 

The  Town  of. 1.  Prescott, 

And  the  Village  of. 1.  Kemptville. 

10.— THE  COUNTY  OF  LEEDS,  Lecda. 

Shall  consist  of  the  Townships  of— 
^•Bwgeai,  2.  Bastard, 

3. 


Duadia. 
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3.  Front  of  Esoott, 

4.  North  Crosby, 

5.  South  Crosby, 

6.  Elmsley, 

7.  Elizabethtown, 

8.  Kitley, 

And  the  Town*  of* 


9.  Front  of  Leeds  and  Liaxis^ 

downe, 
1ft.  Rear  of  Leed9  and  Xians^ 
downe, 

1 1.  Front  of  Yonge,. 

12.  Rear  of  Yonge  aad  Escott 
.  1.  Brock vilLeu 


Fronten8c« 


11.— THE  COUNTY  OF  FRONTENAC, 


Shall  consist  of  the  Townships  of— 

1.  Barrie,  8.  Loughborougbi 

2.  Bedford,  9.  Olden, 

3.  Clarendon,  10.  Oso, 

4.  Howe  Island,  11.  Portland, 

5.  Hinchinbrooke,  12.  Palmerston, 

6.  Kennebec,  13%  Pittsburgh, 

7.  Kingston,  14.  Storrington, 

15.  Wolfe  Island,  (includiii| 
Simcoe  Island,  Garden  Island^  Horse  Shoe  Island  and  Mu^ 
Island,) 

And  the  City  of. .*  • » •  1.  Kicigatpn« 


Addtngton. 


Lennox. 


12.— THE  COUNTY  OF  ADDINGTON, 

Shall  consist  of  the  Townships  of— 

1.  Anglesea,  4.  Emesttown, 

2.  Amhent  I!dan<)»  5.  Kalader,  and 

3.  Camden,  6.  Sheffield. 

13.— THE  COUNTY  OF  LENNOX, 


PrinceEdwaid. 


Shall  consist  of  the  Townships  of— - 

1.  Adolphnstown,  3.  South  Fredericksburgh, 

2.  North  Fredericksburgh,  4.  Richmond, 

And  the  Village  of.  • 1.  Napanee. 

-      14.— THE  COUNTY  OF  PRINCE  EDWARD, 

Shall  consist  of  the  Townships  of— 

1.  Athol,  4.  Hallowell, 

2.  Ameliasborgh,  5.  Marysbnrgh, 

3.  Hillier,  6.  Sophiasborgh, 

And  the  Town  of. 1.  Picton. 


Haatings. 


15.— THE  COUNTY  OF  HASTINGS, 


Shall  consist  of  the  Townships  of-— 

1.  Bangor,  5.  Elzevir, 

2.  Carlow,  «.  Farady, 

3.  Cashel,  7.  Grimsdiorpe, 

4.  Dunganan,  8.  Herschel, 
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9.  Hontiii^doiiiy 
la  Hnngerfixrdy 

11  Limehcky 

13.  MeClnxey 

1^  MadoCy 

Id.  Mannora,, 

18.  Mayoy 

The  Town  of , 

And  the  Village  of. 


17.  Monteagle, 

18.  Rawdon, 
ID.  Sidney, 

20.  Tyendinaga, 

21.  Thurlow, 

22.  Tudor, 

23.  Wioklow, 

24.  WollastoQy 
.  1.  Belleville, 

1.  Trenton. 


16.— THE  COUNTY  OF  NORTHUMBERLAND, 


NorUiQmber- 
land. 


Shall  consist  of  the  Townships  of— 
1-  Ahwick,  6.  Murray, 

2.  Biig^ton,  7.  Monaghan  South, 

2.  Ciaoahe,  8.  Percy, 

L  HaMimand^  9,  Seymour, 

5.  flamihony 

And  the  Town  of...«.. 1.  Cobourg. 


17.— THE  COUNTV  of  DURHAM, 


Durham. 


^mll  consist  of  the  Townships  of— 

1.  Qufce,  4.  Darlington, 

2.  Cnn,  5.  Hope, 

^  G^itvrig^t,  6.  Manvers, 

The  Towns  of 1.  Pk)rtHop©, 

2.  BowmauviUe^ 
And  the  Village  of. »...«.K  {Newcastle. 


18.— THE  CQDNTY  OF  PETERBORpUGH, 


Feierborougb. 


Shall  consist  of  the  Townships 
1-  Asphodel, 
^  Anstrother,    ^ 
3.  Behnont, 
i-  Bmton, 
5.  Bmi^gh, 

iCaidiC 
7.  Cavendish, 

&  Chandos, 
9*  Dooro, 
IQ.  Dudley, 
11.  Dmnmer, 
llDyaart, 
13.  Eoaiamore, 
H.  Galwaj, 

And  the  Town  of. 

Village 


of- 

15.  Glamorgan,. 

16.  Guilford, 

17.  Harburn, 
14.  Harcourt, 

19.  Harvey, 

20.  Minden, 

21.  Methuen, 

22.  Monaghan  Viotth^ 

23.  Monmouth, 

24.  Otonafaee, 

25.  Smith, 

26.  Snowdon, 
27^  Stanhope, 


1.  Peterborough, 
1.  Ashbumham. 


19.— 
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Victoria. 


19.— THE  COUNTY  OF  VICTORIA, 


Shall  consist  of  the  Townships  of — 
1.  Anson,  11.  Laxton, 

3.  Bexley,  12.  Longford, 

3.  Carden,  13.  Lutterworth, 

4.  Dalton,  14>.  Macaulay, 

5.  Digby,  15.  Mariposa, 

6.  Draper,  16.  Oakley, 

7.  Eldon,  ,      17.  Ops. 

8.  Enxilv,  18.  Ryde, 

9.  Fenelon,  19.  Somerville, 
10.  Hindon,                                  20.  Verulam, 

And  the  Town  of. 1.  Lindsay. 


Simeoe. 


20.— THE  COUNTY  OF  SIMCOE, 


Shall  consist  of  the  Townships  of— 
1.  Adjala,  ^  11.  Mono, 


2.  Balaklavu, 

3.  Essa, 

4.  Flos, 

5.  Gwillimbury  West, 

6.  Innisfil, 

7.  Muskoka, 

8.  Matchedash, 

9.  Medonte, 
10.  Mulmur, 


12.  Nottawasaga, 

13.  Orillia, 

14.  Oro, 

15.  Robinson, 

16.  Sunnidale, 

17.  Tay, 

18.  Tiny, 

19.  Tecumseth, 


20.  Tossorontio, 

21.  Vespra,  together  with  (e 
elusive  of  the  Townships  of  Balaklava,  Muskoka  and  Robinso 
thb  tract  of  land  bounded  on  the  east  by  the  line  between  the  Is 
Home  and  Newcastle  Districts  prolonged  to  French  River,  on  t 
west  by  Lake  Huron,  on  the  north  by  French  River,  and  on  t 
south  by  the  River  Severn  and  the  Township  of  Rama,  and  t 
Islands  in  Lakes  Simeoe  and  Huron,  lying  wholly  or  for  the  m< 
part  opposite  to  the  said  County  of  Simeoe,  or  any  part  ther< 
and  contiguous  thereto. 

And  Towns  of. 1.  Barrie, 

2.  Bradford,  and 

3.  Collingwood. 


Tofk. 


21.— THE  COUNTY  OF  YORK, 


Shall  consist  of  the 

1.  Etobicoke, 

2.  Gwillimbury  East, 

3.  Gwillimbury  North, 

4.  Greorgina, 

5.  King, 

The  City  of.. 
And  the  Villages 


Townships  of— 

6.  Markham, 

7.  Scarborough, 

8.  Vaughan, 

9.  Whitchurch, 
10.  York, 

1.  Toronto, 

of.....  1.  Newmarket, 
2.  Yorkville. 


22. 
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22.— THE  COUNTY  OF  PEEL, 

Shall  consist  of  the  Townships  of-^ 
lASm,  4.  Toronto, 

iCaledcn,  5.  Toronto  Gore, 

3.  Chingoacoiisyy 

And  the  Villages  of. 1.  Brampton, 

2.  Streetsville. 

23.— THE  COUNTY  OF  ONTARIO, 

Shall  consist  of  the  Townships  of— 
!•  Brock,  6,  Scugog, 

*  3fan,  7.  Scott, 

3.Pictamg,  8.  Thora, 

4.  Sana,  9.  Uxhridge, 

\lx3^,  10.  Whitby, 

11.  East  Whitby, 

The  Town  of I.Whitby, 

And  the  Village  of.....'  1.  Oshawa. 

'  24.— THE  COUNTY  OF  HALTON. 

Shall  consist  of  the  Townships  of— 
i.&qoeoag,  3,  Nelson, 

^HasBgaweya,  4.  Tra&Igar, 

And  the  Towns  of. 1.  Milton,  and 

2.  Oakville. 

25.— THE  COUNTY  OF  WATERLOO. 

Shall  consist  of  the  Townships  of— 
J*  North  Dumfries,  4.  Woolwich 

-  Waterloo,  5.  WeUesley, 

3,  Wihnot, 

The  Town  of. 1.  Gait, 

And  the  Villages  of 
^Bcriin,  3.  Preston,  and 

•»  Kew  Hamburg,  4.  Waterloo. 

26— THE  COUNTY  OF  BRANT^ 

Shall  consist  of  the  Townships  of—- 
1.  fioot&rd,  *  4.  Onondaga, 

-Burford,  5.  Oakland, 

^- Sooth  Dnmfries,  6.  Tuscajrora, 

And  the  Towns  of 
^'  Bnntfixrd  and  2.  Paris. 

27— THE  COUNTY  OF  WELLINGTON, 

Shall  consist  of  the  Townships  of— * 
\  Arthoi,  3.  Erin, 

•^Asatanth,  4.  Eramosa, 
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Ontario. 


Halloa. 


Watoloo. 


Brant. 


Wellington. 
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5.  Guelph,  10.  Nichol, 

6.  Garafraxa^  11.  PUkington, 

7.  Luther,  12.  Poslinch, 

8.  Maryborough,  13.  Peel, 

9.  Minto, 

The  Town  of. 1.  Guelph, 

And  the  Villages  of 
1.  Eloraand  2.  Fergus. 

Grty.  28.— THE  COUNTY  OP  GREY, 

Shall  consist  of  the  Townships  of— 

1.  Artemesia,  10.  Melancthon, 

2.  Bentinck,  11.  Normanby, 

3.  CoUingwood,  12.  Osprey, 

4.  Derby,  13.  Proton, 

5.  Euphrasia,  14.  Sydenham, 
€•  Egremont,  15.  Saint  Vincent, 

7.  Glenelg,  16.  Sullivan, 

8.  Holland,  17.  Sarai^^,       together        v 

9.  Keppel,  (exclusive   of « the    Toi 

ships  of  Keppel  and  Sarawak)  that  portion  of  the  Per 
sular  Tract  of  land  known  as  the  Indian  Reserve,  i 
situated  between  lines  drawn  northward  from  ihe  noi 
east  angle  of  Arran  and  the  north-west  angle  of  Dei 
until  they  respectively  strike  Colpoy's  Bay  on  the  c 
side  of  the  Indian  Village,  and  waters  of  the  Georg 
Bay,  and  the  Islands  contiguous  thereto. 
And  the  Town  of. 1.  Owen  Sound. 

Biuoe.  29.— THE  COUl^TY  OF  BRUCE, 

Shall  consist  of  the  Townships  of— 

1.  Arran,  9.  Elderslie, 

2.  Amable,  10.  Greenock, 

3.  Albemarle,  11.  Huron, 

4.  Brant,  12.  Kinloss, 

5.  Bruce,  13.  Kincardine, 

6.  Culross,  14.  Lindsay, 
^7.  Carrick,  15.  Saugeen, 

8.  Eastnor,  16.  St.  Edmund,    together   v 

all  that  portion  of  the  Peninsular  Tract  of  land  knc 
as  the  Indian  Reserve,  and  not  included  in  the  Cou 
of  Grey,  and  the  Islands  in  Lake  Heron  and  the  G^r§ 
Bay  contiguous  thereto. 

And  the  Villages  of.  •  •  •  1.  Walkerton, 

2.  Southampton. 

Hn^n.  30.— THE  COUNTY  OF  HURON, 

Shall  consist  of  the  Townships  of— 

1.  Ashfield,  3.  Colbome, 

2.  Biddulph,  4.  Grey, 
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5.  Godeiich,  12.  Stephen, 

&Hay,  13.  Stanley, 

7.  Howick,  14.  Titmbenyy 

8.  HnUetl,  15.  Tuckersmithy 

9.  MeGiUivray,  16.  Usborne, 
!0.  McKillop,  17.  Wananosh, 
11*  McmSy 

The  Town  of 1.  Goderich, 

And  the  Village  of.  •  •  •  1.  Clinton. 


Ptrtk. 


31^— tih;  county  of  PERTH, 

Shall  consist  of  the  Townships  of— 
I  Sbochard,  6.  Elma, 

1  Bownie,  inclading  the  Gore    7.  FuUartoz^ 
of  Downie,  8.  Hihhert^ 

3.  nSce^  9,  Logan, 

4.  Etfthope  North,  10.  Mornington, 
i  Easlhope  Sonth,                     11.  Wallace, 

TheTownof. I.Stratford,  • 

And  the  Villages  of 
I.  Mitchel],  2.  St.  Marys. 

32.— THE  COUNTY  OF  LAMBTON.  Lwnbtos. 

Shall  consbt  of  the  Tdwtiships  of— 
I  Bosanqaet,  8.  Samia, 

1  Brooke,  9.  Sombra,   including    Walpole 

3.  Dswuy  l/tov^  70  •  9\     Island,    St.    Anne's     Island, 

4.  Enphemia,    J  ^*"  ^'^'  iv,s.^.)     ^^  ^^^  ^^^^^  Islands  at  the 

5.  Enniskillen,  mouth     of   the     river      St. 
€.  Moore,  Clair, 

"*  Plympton,  10.  Warwick, 

And  the  Town  of  •  •  •  •  •  1.  Port  Sarnia. 


33.— THE  COUNTY  OF  KENT,  Km. 

Shall  consist  of  the  Townships  of— 

1.  Camden,  7.  Orford, 

2.  Chatham,  8.  Raleigh, 
1.  Dorer  East,                              9.  Komney, 

1  Dover  West,  10.  Tilbury  East, 

^*  Howard,  11.  Zone, 

i.  Harwich, 

And  the  Town  of.. . . •  1.  Chatham, 

34.— THE  COUNTY  OF  ESSEX, 

Shall  consist  of  the  Townships  of— 
1.  Aadeidon,  4».  Mersea, 

i.  Cokhester,  5.  Maidstone, 

3.  Goefieid,  6.  Maiden. 

7. 
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7*  Rochester, 
8.  Sandwich, 

And  the  Towns  of 
1..  Amheistburghy 
2,  Sandwich,  and 


9.  Tilbury  West, 


3.  Windsor. 


22Vicr 


Elgin. 


35.— THE  COUNTY  OF  ELGIN. 


Shall  consist  of  the  Townships  of— 

1.  Aldborough,  5.  Southwold, 

2.  Bayham, 

3.  Dunwich, 

4.  Malahide, 

And  the  Villages  of 
t.  St.  Thomas,  and 


6.  South  Dorchester, 

7.  Yarmouth, 


2.  Vienna. 


Middieiex. 


36.— THE  COUNTY  OF  MIDDLESEX. 


Shall  consist  of  the  Townships  of— 

1.  Adelaide,  7.  London, 

2.  Carradoc,  8.  Mosa, 

3.  North  Dorchester,  9.  Metcalfe, 

4.  Delaware,  10.  Nissouri  West, 

5.  Ekfrid,  11,  West  Williams, 

6.  Lobo,  12.  East  Williams, 

13.  Westminster, 
And  the  City  of. 1.  London. 


Norfolk. 


37.— THE  COUNTY  OF  NORFOLK, 


Shall  consist  of  the  Townships  of— 

1.  Charlotteville,  5.  Windham, 

2.  Houghton,  6.  Woodhouse, 

3.  Middleton,  7.  Walsingham,  including  Lo: 

4.  Townsend,  Point, 

And  the  Town  of.  •  •  •  •  1.  Simcoe. 


Oxfoid. 


38.— THE  COUNTY  OF  OXFORD. 


Shall  consist  of  the  Townships  of— 

1.  Blenheim,  7.  Oxford  North, 

2.  Blandford,  8.  Oxford  East, 

3.  Dereham,  9.  Oxford  West, 

4.  North  Norwich,  10.  Zorra  East, 

5.  South  Norwich,  11.  Zorra  West, 

6.  Nissouri  East, 

The  Town  of. I.Woodstock, 

And  the  Villages  of.  • .  •  1.  Ingeisoll, 

2.  Embro. 
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39.— THE  COUNTY  OP  HALDIMAND, 

Shall  consist  of  the  Townships  of— 

1.  North  Cayuga,  6.  Oneida, 

2.  South  Ca3riigay  7.  Rainhain, 

3.  Canbozongh,  8.  Seneca, 

4.  DuQD,  9.  Sherbiooke, 

5.  Moulton,  10.  Walpole, 

And  the  Village  of..  • .  1.  Caledonia. 


Haldiinand. 


40.— THE  COUNTY  OF  WELLAND, 


WeUaad. 


Shall  consist  of  the  Townships  of— 
I.Bertie,  5.  Stamford, 

iCicwJand,  6.  Tliorold, 

3.  Homberatone,  7.  Willonghby, 

^-Peflam,  8.  Wainfleet, 

The  Town  of. 1.  Clifton, 

And  the  Villages  of— 
J-  Chippewa,  4.  Thorold,  and 

2.  Port  Erie,  5.  Wclland, 

^'  HevittsviDe, 


41.— THE  COUNTY  OF  LINCOLN, 


Ldaeola. 


Shall  consist  of  the  Townships  of— 


l«Clint(m, 
'-G&stor, 
3.  Giiinsby, 

i  Giantham, 

And  the  Towns  of— 

I.Nkgaia, 

^  Qoeenston.  and 


5.  Gainsborough, 

6.  Louth, 

7.  Niagara, 


3.  St.  Catherines. 


42.— THE  COUNTY  OF  ^ENTWOETH, 


WeatWMth. 


Shall  consist  of  the  Townships  of — 
L  Aocaster,  5.  Flamborough  East, 

2,  BeTorly,  6.  Flamborough  West, 

S'Binbro^  7.  Glanford, 

^  Barton,  8.  Saltfleet, 

The  City  of. ...l.  Hamilton, 

And  the  Town  of. 1.  Dundas. 


UNITED  COUNTIES. 


)•  For  municipal,  judicial  and  all  purposes  not  otherwise 
pnmded  for  by  mw,  the  following  Counties,  already  united, 
*all  continue  to  form  Unions  of  Counties,  that  is  to  say  :     14, 


United  Conn- 
tiflfl. 


B 


1. 
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1.  Fronlenac,  Lennox  and  Addlngton  ; 

2.  Stormont,  Dundas  and  Glengarry  ; 
S.  Leeds  and  Grenville  ; 

4.  Huron  and  Bruce  ; 

5.  Lanarit  and  Renfrew  ; 

6.  Northumberland  and  Durham  ; 

7.  Pelerboro'  and  Victoria  ; 

8.  Prescott  and  Russell  ; 

9.  York  and  Peel  : 

CiUes  not  to  be  But,  for  municipal  purposes,  the  Cities  of — 
partofCounjiw  ].  Toronto, 

lor  municipal  ^     ty        m^ 

pttfpo«».  2.  Hamilton, 

3.  Kingston, 

4.  London,  and 

5.  Ottawa, 

shall  not  form  parts  of  the  Counties  of  York,  Wentworth,  Front( 
nac,  Middlesex  and  Carleton,  within  the  limits  whereof  the 
are  respectively  situate,  but  shall,  for  municipal  purposes,  b 
Counties  of  themselves.     12  V.  c.  78. 

COUWTB   IN   UNITED   COUNTIES. 

Names  of  Unit-  And  each  of  such  Unions,  under  the  name  of  the  Unite 
edCk>anties.      Counties  of  and  {naming  them\  shal 

for  all  purposes  (except  as  before  excepted)  so  long  as  sue 
Counties  remain  united,  have  in  common,  as  if  one  County 
all  Courts,  Offices  and  Institutions  established  by  Law,  pertaii 
ing  to  Counties. 

Gouts  10  be         5-  The  Courts  of   Assize  and  Nisi  Prius,  of  Oyer    an 

Ud  as  former-  Terminer  and  Gaol  Delivery,  of  Quarter  Sessions  of  the  Peaci 

^'  County  Courts,  Surrogate  Courts  and  Division  Courts,  shall  1: 

held  in  and  for  the  said  Counties  and  United  Counties  accon 

ing  to  Law  and  the  Statutes  relating  to  such  Courts  respec 

ively. 

COURT  HOUSES — GAOLS SCHOOL  HOUSES. 

Tiie  property,  A-  The  Courl^houses  and  Gaols,  County  Granunar  Scfaoc 
«*«»»*€.,  houses,  and  all  other  property^  real  and  personal,  and  all  tl 
oontin  Offices  and  Officers  of  the  Counties  and  United  Counties,  existit 

at  the  time  this  Act  comes  into  force,  shall  belong  to  and  coi 
linue  in  the  Counties  and  United  Counties  respectively  of  tl 
like  names  under  this  Act,  and,  as  respects  such  Union 
until  the  dissolution  thereof  under  the  provisions  of  the  Act  f 
the  "  Regulation  of  Municipal  Inslitutions  in  Upper  Canada, 
12  V.  c.  78,  s.  37. 

TOWWI^PS  BOUNDED  B¥  CEROFAIN  LAKES  AND  RIYBRS. 

limittpitown-  S,  The  limits  of  all  the  Townships  lying  on  the  River  S 
flhipsboianded    Lawrence,  Lake  Ontario,  the  River  Niagara,  Lake  Erie,  the  Ri vi 

Detroi 
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Detroit,  Lake  St  Clair,  the  River  St  Clair  and  Lake  Huron,  byc«itam 
sbll  extend  to  the  boundary  of  the  Province  in  such  lake  or  ^^«»  *^ 
ziiu,  in  proksigatioii  of  the  outlines  of  each  Township  reqiect- 

2;  afid  unless  herein  otherwise  provided,  such  Townships 
also  iaclude  all  the  Islands,  the  whole  or  the  greater  part 
fiwtisii  are  compriaed  within  the  said  outlines  so  prolonged. 
H15V,c.6,8.  11. 

TOWNSHIPS  ON  THE  OTTAWA. 

&  The  limits  of  the  Townships  lyings  on  the  River  Ottawa  Limits  oru>wn- 
iailinlike  manner  extend  to  the  middle  of  the  main  channel  (^^H^**  ^ 
'iereof,aQd  such  Townships  shall  also  include  ail  the  Islands  not 
berein  otherwise  provided  for,  the  whole  or  the  greater  part  of 
Thkh  aie  comprised  within  the  said  outlines  so  prolonged ; 
excepting  always  the  Islands  in  front  of  the  Seigniory  of  La 
Ped^  Natipn  and  the  Grand  Calumet,  and  Grand  and  Little 
ASoffiettes  Islands,  which  belong  to  Lower  Canada,  the  middle 
^  ik  main  channel  between  the  last  named  Islands,  and  the 
^initherly  bank  of  the  Ottawa  River,  being  the  boundary  between 
Uf^rand  Lower  Canada. 

Townaipa  oh  laks  st.  fbancis  and  hiver  st.  lawrencs. 

7.  The  limits  of  the  Townships  in  the  County  of  Glengarry  in  Gtenguiy. 

ifl  like  manner  ejctend  to  the  middle  of  Lake  St.  Francis, 
adiotbe  middle  of  the  main  channel  of  the  River  St.  Lawrence, 
a&daoless  herein  otherwise  provided,  shall  also  include  all  the 
lAadg,  tbe  whole  or  the  greater  part  of  which  are  comprised 
^in  the  outlines  of  the  said  Townships  so  prolonged. 

10WISHU>S   ON    the  bay  OF  qUINTt  AND  ON  OTHER  BAYS,  LAKES 

AND  RIVERS. 

^*  The  limits  of  the  Townships  on  the  Bay  of  Quint§,  the  qq  biv  ot 
Jim  Trent  and  its  Lakes,  Lake  Simcoe,  the  River  Severn,  the  Quinte,  andon 
Km  Rideau  and   its  Lakes,  the  River  Thames,  the  Grand  LataJS 
ItJm,  and  any  other  rivers,  lakes  and  bays  not  hereinbefore  Rivws. 
2»ntioned,  shall  in  like  manner  extend  to  the   middle  of  the 
sid  lakes  and  bays,  and  to  the  middle  of  the  main  channels  of 
^  said  rivers  respectively,  and  unless  herein  otherwise  pro- 
vided, shall  also   include   all  the  Islands,  the  whole  or  the 
fJ^aterpart  of  which  are  comprised  within  the  outlines  of  the 
^d  Townships  so  prolonged. 

CERTAIN  ISLANDS  EXCEPTED. 

••  The  last  four  preceding  Sections  shall  not  extend  to  any  The  lajtflmr 
'^^ftU  or  parts  of  Islands  which  are  Towns)iips  by  themselves,  ?®2jX*££i^ 
w  wMch  have  been  expressly  included  in  other  Townships  in  blingtown- 
tfie  oqpDal  surveys  and  plans  thereof  remaining  of  record  in  ^p"  of  ibem- 
^  oiee  of  the  CionunissiDner  of  Crown  Lands,  or  by  Statute,     ^^^ 
hitthesame  shaU  remain  parts  of  such  Township?  respectively. 

B*  NEW 
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NEW  TOWNSHIPS. 

New  town-  10.  All  tracts  of  land  in  Upper  Canada  not  already  includ 

■*"P**  in  any  Township,  from  time  to  time  by  Proclamation  erecti 

into  Townships,  shall  be  subject  to  and  have  the  benefit  of  i 
enactments  and  provisions  of  Law  to  which  other  Townshi 
are  subject  or  entitled  by  the  Consolidated  Statutes  of  Upp 
Canada  or  of  Canada,  unless  clearly  inapplicable  to  such  ne 
Township.     8  V.  c.  7,  s.  2. 

The  Governor        1 1.  Subject  to  the  provisions  of  the  Act  respecting  the  Mui 

S^XiSTiS'"'*'  cipal  Institutions  of  Upper  Canada,  the  Governor  may,  by  Ord 

counties  and     in  Council,  issue  a  Proclamation  under  the  Great  Seal  of  ti 

unions,  &c.      Province,  to  have  force  of  law  from  a  day  to  be  named  therei 

and  thereby  constitute  Townships  and   Counties,  and   Unio 

of  Townships  and  Counties  in  those  parts  of  Upper  Canada 

which  Townships  and  Counties,  or  Unions  thereof,  have   n 

been  constituted,  and  may  fix  the  metes  and  boundaries  there< 

See  22  Y.  c.  99,  s.  27. 

GORES   OF   LAND. 


may  annex 
€kiireSi 


The  Governor  19*  The  Govemor  may  also,  in  like  manner,  ann< 
any  Gore,  or  small  Tract  of  Land  not  included  in  tl 
orijginal  survey  o«  forming  part  of  any  Township,  and  not 
sufficient  extent  to  form  a  Township  of  itself,  to  any  Tow 
ship,  or  partly  to  each  of  more  Townships  than  one,  to  whi< 
it  may  be  adjacent ;  and  such  Gore  or  Tract  shall  thenceforwa: 
for  all  purposes  form  part  of  such  Township  or  Township 
See  Municipal  Act,  and  12  V.  c.  11,  s.  2. 


TITLE    3. 

EXECUTIVE  GOVERNMENT, 


CAP-     IV. 
An  Act  respecting  Government  Debentures. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  tfc 
Legislative  Council   and  Assembly  of  Canada,  enaci 
as  follows : 

GOVERNMENT   DEBENTURES. 

R0oeiver  G«n-  *  •  When  by  any  Statute  having  force  of  Law  in  Upp< 
end  to  p«7  Canada,  any  money  is  granted  to  be  paid  out  of  the  publi 
S^S^n  D?-^"  revenues,  or  when  by  any  such  Statute  the  Government  i 
bentures,  by  authorized  to  borrow  money  upon  Debentures,  such  money 
^rjtfjMto  of  the  gj^^y  ^  pjjj  5y  the  Receiver  General,  under  Warrants  & 

the 
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tkt  purpose  to  be  issTied  by  the  Governor  or  His  Deputy.   7  W. 
U 14,  ss.  3, 13,  -I.  S.  S*  4  V.  c.  35,  s.  40. 

i.  When  any  such  Statute  authorizes  a  loan  to  be  raised,  Gkiveminent 
m  Debentnres  issued  by  Government  for  that  purpose  shall,  S^^^fby^ 
miiess  it  is  otherwise  provided  in  the  Statute,  be  signed  by  the  the  Receiver 
Receiver  General,  and  shall,  with  the  interest  and  all  charges  ^^'Jh« 
attending  the  same,  be  chargeable  upon  and  be  repaid  by  or  moneys  pty- 
cratofihe  moneys  subject  to  be  appropriated  by  the  Legislature  ■^•* 
irhkh  coroe  into  his  hands  for  the  public  uses  of  the  Province. 
7  W.  4,  c.  14,  s.  6,— See  12  V.  c.  5,  ss.  1,  2. 

3.  The  Debentures  so  issued,  and  from  time  to  time  remaining  nebentures 
undischarged  and  uncancelled,  shall,  after  the  same  become  due  overdue  to  be 
and  payable,  be  received  and  taken  as  cash  by  every  Receiver  J2h  by  c^l- 
and  Collector  of  Customs,  or  of  any  revenue  or  tax  whatsoever,  l«cton,dcc. 
giacJed,  doe  or  payable  to   Her  Majesty  by  any  Statute  or 

otienrise,  and  shall  also  be  received  at  the  office  of  the  Receiver 
Gflfcral  &om  the  said  Collectors  and  Receivers,  or  from  any 
peRon  there  making  any  payment  to  Her  Majesty,  upon  any 
4««int,orfor  any  cause.   7  VV.  4,  c.  14,  s.  6,— See  12  V.  c.  6, 

^^  1,  2. 

4.  The  Debentures  aforesaid  shall  be  charged  against  and  be  Aod  be  reoetv^ 
^itedtosuch  Collector,  Receiver,  and  other  person,  and  the  SJe^eoeVw 
^iver  General,  respectively,  in  their  accounts  with  each  General/^^'^ 
^^r,  and  with  Her  Majesty,  and  the  interest  accrued  upon 

«sy  ach  Debentures  shall  be  allowed  to  any  person  or  body 

^^^\e  or  politic,  paying  the  same  to  any    Receiver  or 

Ctiecior  as  atoresaid,  to  the  respective  days  upon  which  such 

^bentures  are  so  paid  ;  but  no  interest  shall  run  or  be  paid  or  interest  tm- 

^chargeable upon  or  for  any  such  Debentures  during  the  time  ^^^^^ 

'^y  remain  in  the  hands  of  any  of  the  said  Receivers  or  Col-  Collectors. 

^^ors.    7  VV.  4,  c.  14,  s.  6,-~See  12  V.  c.  5,  ss.  1,  2. 

4.  And  to  the  end  that  it  may  be  known  from  what  period  o^te  of  pay- 
jaeh  debentures  bearing  interest  remain  from  time  to  time  in  S*be  Sd^^Sf 
^  hands  of  the  Receivers  or  Collectors,  every  such  Receiver 
*^  Collector  shall  require  the  person  paying  him  any  such 
j^turc,  to  w«ite  his  name,  and,  in  words  at  full  length,  the 
^J  of  the  month  and  year  on  which  the  same  is  so  paid,  and 
♦^'jQch  day,  the  interest  which  such  Receiver  or  Collector  so 
•-'f'*s  shall  be  allowed  to  him  when  he  pays  such  Debenture 
•'the  Receiver  General.     7  W.  4,  c.  14,  s.  7. 

^  The  Receiver  General  shall,  before  each  Session  of  the  Rcmmtobe 
pi^lature,  transmit  to  the  Governor,  to  be  laid  before,  the  Gowraor^tw 

^*la!are,  a  correct  account —  Receiver  Ge- 

neral before 

1- Of  the  numbers,  amounts  and  dates,  of  the  different  De- **^^®"^®'** 
»s:Bie5  wned  by  him  under  any  such  Act  as  aforesaid  ; 

-•  Of  the  amount  of  the  Debentures  redeemed  by  him,  and 
*^^h«  inieiest  paid  thereon,  respectively  ; 

3. 


s^ 
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S.  And  of  ibe  amount  of  the  said  Debentures  outstand: 
and  unredeemed  at  the  periods  aforesaid  ; 

4.  And   also  of  the  expenses  attending  the  issuing  of 
same,  and  of  carrying  into  execution  the  several  Acts  for  t 
purpose.     7  W  4,  c.  14,  s.  9. 

intnrest  on  7.  Unless  Otherwise  provided,  the  interest  accruing  upon  { 

&pSd"ha?f-^    such  Debentures  shall  be  demandable  in  half-yearly  perio 
yearly.  computed  from  the  date  thereof,  and  shall  on  demand  be  paid 

the  Receiver  General.     7  W.  4,  c.  14,  s.  10. 


Receipu  to  be 
taketi  for  in- 
tere«t^i;^hea 
paid. 


8.  The  Receiver  General,  at  the  time  of  the  payment  of 
interest,   shall   take  receipts  for  the   same   from  the   pari 
respectively,  and  shall  endorse  on  each  Debenture  the  amo 
of  the  interest  paid  thereon,  and  the  period  up  to  which 
same  is  paid. 


Warrants  to  be      9,  The  Govemor  shall,  afier  the  thirtieth  day  of  June,  i 
^  ^..^_     thirty-first  day  of  December  in  each  year,  issue  warrants  to 
Receiver  General  for  the  payment  of  the  amount  of  intei 
advanced,  according  to  the  receipts  taken*  as  aforesaid.     7 
4,  c.  14,  s.  10. 


issued  for  the 
payment  ol 
interest. 


A  separate 
warrant  for 
payment  ol 
each  Deben- 
ture. 


in. 


10.  The  Govemor  shall  for  each  Debenture,  when  it 
become  due  and  is  presented  for  payment,  issue  a  sepai 
warrant  to  the  Receiver  General  in  favour  of  the  lawful  hoi 
of  such  Debenture  ;  and  the  Receiver  General  shall  car 
every  such  Debenture  when  discharged  and  paid  off.  7  W 
c.  14,  s.  11. 

When  interest  11.  At  any  time  after  any  such  Debenture  has  beco 
benuuSTauS  ^^®»  ^^®  Governor  may  direct  a  notice  to  be  inserted  in 
Canada  Gazette^  requiring  the  holders  thereof  to  present  the  sa 
for  payment,  according  to  the  conditions  of  the  Act  un 
which  the  same  were  issued  ;  and  if  after  the  insertion  of  st 
notice  for  three  months,  any  such  Debenture  then  paya 
remain  out  more  than  six  months  from  the  first  publicatioi 
the  notice,  interest  thereon  shall  cease  at  the  expiration  of 
said  six  months.     7  W.  4,  c.  14,  s.  13. 

CAP.      V . 

An  Act  respecting  the  Registration  of  Deeds  and  Ii 
truments  creating  Debts  to  the  Crown. 

HER  Majesty,  by  and  with  the  advice  and  consent  of 
Legislative  Council  and  Assembly  of  Canada,  enacts 
follows  : 


Instrumonts  1*  No  deed,  bond,  c6ntract  or  other  instrument,  under  st 

creating^ debts    or  of  record,  whereby  any  debt,  obligation  or  duly  is  incur 
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arcieated  to  Her  Majesty,  shall  be  valid  or  sufficieat  to  charge  toUieCiowatQ 
or  afeet  any  lands  or  any  interest  in  lauds,  of  the  person  ex-  qq^^^^b^*^ 
eeating  the  »aiiie  or  affected  thereby,  as  against  any  subsequent 
DDiclMiser  or  mortgagee  for  valuable  consideration  of  the  same 
lands  froHi  snch  person,  or  against  any  subsequent  registered 
judgment  on  the  same  lands  against  such  person,  unless  a  copy 
of  «uch  deed,  bond,  contract  or  other  instrument,  certified  by 
lae  proper  officer  having  the  custody  of  the  same,  had  been  re- 
gistered in  the  Office  of  the  Clerk  of  the  Court  of  Queen's  Bench 
in  ToiDmo,  before  tlie  execotion  of  the  deed,  conveyance  or 
agieemeiit  of  such  subsequent  purchaser  or  mortgagee,  or  the 
legistiy  of  such  subsequent  judgment.     14,  15  Y.  c.  9,  s.  1. 

4.  Upon  pfTodnction  to  such  Clerk  of  a  copy  of  any  suob  deed,  cierk  to  regi». 
bond,  contract  or  other  instrument  so  certined  as  aforesaid,  he  ment  onlmH' 
diaH  enter  and  register  the  same  in  a  book  to  be  kept  by  him  ducUon  of  cer. 
fer  that  purpose,  and  after  such  registry  all  the  lands  of  the  {{fjl,!^^'**" 
peisan  executing  such  deed,  bond,  contract  or  other  instrument,  offii-er. 
siiall  be  bound  and  charged  thereby.     14,  15  V.  c.  9,  s.  2. 

S«  Hie  Grovemor  in  Council  may  order  that  all  or  any  lands  Governor  may 
bowad  by  such  deed,  bond,  contmct  or  other  instrument,  shall  ^^/byi^^ 
be  released  from  the  charge  created  thereby,  and  upon  the  pro^  registerad  !■- 
dxictioa  of  such  wder  certified  by  the  Piesideot  or  Clerk  of  the  JU^J  *^  ^ 
BxeemiTe  Council,  the  Clerk  of  the  Court  of  Queen's  B^nch 
eball  enter  and  register  the  same  in  the  said  book  as  a  release 
of  tbe  lands  mentioned  in  the  order,  whereupon  the  lands  shall 
be  released  accordingly.     14,  15  V.  c.  9,  s.  3. 

4.  The  Clerk  of  the  Court  of  Queen's  Bench  shall  be  entitled  Clerk's  fee^ 
to  demand  from  the  person  producing  the  same  for  registry, 
the  snm  of  One  Dollar,  to  be  paid  to  the  fee  fund  in  the  same 
maanet  9B  oAer  fees  are  paid  to  such  ftind.  14,  15  V.  c.  9,  s.  4. 

CAP.     VI. 

An  Act  respecting  the  maintenance  of  persons  dis- 
abled, and  the  Widows  and  Children  of  persons 
in  the  Military  Service  of  the  Crown. 


HER  Majesty,  by  and  witli  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 
fellovs: 


BXtamno  pbnsions  continvkd. 


siona  coBti- 


I.  Eweiy  person  at  present  allowed  a  Pension  shall,  subject  Pre^wot 
to  tfe  provi»ions  of  this  Act,  continue  to  receive  the  same  ;  'u^.'*" 
ind every  OSiceTj  Non-commissioned  Officer,  and  Private  Mili- 
AflMfL  or  T^mro0tBT  of  any  Militia  Corps  or  Detachment  raised 
kVnBer  CaBBdeL,    or   Militiaman  who  acted  as  Provincial 

"^  Artillery 
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Artilleiy  Driver,  or  in  the  Coloured  Corps,  or  was  employ 
with  the  Indians,  or  served  in  the  Provincial  Marine  Establi: 
ment,  and  whose  name  now  stands  on  the  Pension  List  of  Up[ 
Canada,  or  whose  Widow  or  Children  is  or  are  now  receivi 
a  pension  on  his  account,  shall  be  deemed  to  have  been 
Militiaman.  68  G.  3,  c.  4,  s.  1,-2  G.  4,  c.  4,  s.  19, — 1  V. 
44,  s.  1. 

WHO  TO  B£  PENSIONKO  AND  THE  AMOUNT. 

DeKripUon  of  9.  In  casc  any  Officer,  Non-commissioned  Officer,  Privc 
to^SioSf*^  Militiaman,  or  Teamster  of  the  MiliUa,  or  of  any  such  Corps 
Detachment,  hasbeen  or  should,  after  this  Act  takes  effect, 
killed  in  any  engagement  with  the  Enemy,  or  by  accident 
casualty,  while  penorming  any  duty  on  actual  Service  in  t 
Militia,  or  has  died  or  should  thereafter  die  while  in  captivj 
as  a  Prisoner  of  War,  or  of  wounds  received  in  action  with  t 
Enemy,  or  of  any  disease  contracted  while  on  such  Service, 
within  twelve  months  after  such  disease  was  contracted,  ai 
left  or  leave  a  Widow,  or  a  Child  or  Children ;  then  his  Wido^ 
during  her  Widowhood,  and  in  case  of  her  death  or  marriag 
his  Child  or  Children,  being  under  the  age  oif  sixteen  yeai 
and  until  they  respectively  attain  that  age,  shall  be  allowed 
pension  of  Eighty  Dollars  per  annum,  to  be  paid  to  8u« 
Widow,  or,  in  case  of  her  death  or  mairiage,  to  be  paid  i 
the  use  of  such  Child  or  Children,  to  his  or  their  Guardian, 
to  the  Executor  or  Administrator  of  his  or  their  Father,  1 
the  Receiver  General,  out  of  any  moneys  in  his  hands  subje 
to  the  disposition  of  the  Legislature,  and  in  discharge  of  tl 
Warrants  of  the  Governor,  who  may  order  such  pension  to  1 
paid  in  advance  quarterly  or  half  yearly.  oS  G.  3,  c.  4,  s.  5,— 
G.  4,  c.  4,  ss.  2,  21,-7  G.  4,  c.  6,  s.  6,-1  V.  c.  44,  s.  2. 

Persons  3.  In  case  any  person  has  been  wounded  or  should  hereaft 

dSSS*  ^'      ^®  wounded,  or  in  any  way  disabled  while  in  the  Publ 

Service  as  a  Militiaman,  and  be  unable  to  maintain  himse 

he  may  claim  and  be  allowed  a  pension  of  Eighty  Dollars  p 

annum.     1  V.  c.  44,  s.  5. 

WHO  NOT  TO  BE  PENStONES. 

Persons  spe-         4.  No  person  provided  for  by  any  special  Act  shall  be  { 
foJ*m>?wkh^  lowed  a  pension  under  this  Act.     1  V.  c.  44,  s.  4. 

this  Act. 

Persons  other-       S.  No  person   receiving  a  Pension  in    any   other  of   H 
Zr"^  ^^idttf*    Majesty's  dominions,  by  reason  of  wounds  or  injuries  receivt 

on  Militia  Service  in  Upper  Canada,  shall  receive  any  add 

tional  Pension.     2  G.  4,  c.  4,  s.  22. 

LOCAL  MEDICAL  BOARDS. 

The  Governor       6.  In  the  case  of  any  person  claiming  such  pension,  as  havir 
may  appoint     jj^en  SO  wouudcd  or  disabled  during  or  since  the  War  with  tl 

Unite 
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United  Slates  of  America,  the  Governor  may  appoint  three  Local  Medietl 
Sfflgams  (l^Ily  authorized  to  practise  Physic  and  Su^ry,  SSJ^JjSSSi, 
afidiesident  in  the   County  in  which   the  person  resides,)  to  forpen^ns. 
examine  him,  and  the  decision  of  such  Surgeons,  or  of  any  two 
of  tbera,  shall  be  final  ;  and  if  they,  or  any  two  of  them  are 
satisfied,  npon  examination,  that  such  person  is  actually  disa- 
bled from  wounds  or  accident  received  in  such  Service,  and 
certify  the  same,  then,  upon  such  certificate  being  submitted  to 
the  GOTemor,  he  may  cause  the  name  of  such  person  to  be 
pb^  on  the  Militia  Pension  List  of  Upper  Canada,  and  such 
pem>n  shall   firom   thenceforth  receive  a  Pension  of  Eighty 
Mm  per  annum,  in  the  same  manner  as  other  Militia  Pen- 
imen,    7  W.  4,  c.  103,-1  V.  c.  44,  s.  5. 

OElfEBAL  MEDICAID  BOABU. 

7.  The  Governor  may  from  time  to  time  appoint  a  Board,  May  appoint  a 
ccoasting  of  three  or  more  persons,  who  shall  sit  in  the  City  of  ^n«'»*  ^'^^ 
lonaito,  and  examine  any  person  claiming  a  Pension  for  wounds 
'^ived  while  on  actual  Service  as  a  Militiaman  during  the 
^ai  with  the  United  States,  whom  the  Grovemar  may  require 
'« appear  before  them,  and  the  Board  shall  enquire  into  the  na- 
toie  of  such  wounds,  and  the  circumstances  under  which  they 
were  received,  and  if  such  wounds  be  found  and  declared  by 
*^  Board  to  have  disabled  the  person  inspected  from  main- 
iMfiing  himself  by  labour,  the  Governor  may  direct  the  name 
^•f  such  person  to  be  placed  on  the  Perision  List,  and  such  per- 
^^kilfrom  thenceforth  receive  a  Pension  of  Eighty  Dollars 
p^aaoam,  in  the  same  manner  as  other  Militia  Pensioners. 
^^•c.  27,  8.  1. 

POWERS  AND  DUTIES  OF  THE  GENERAI«  BOARD. 

*.  The  Governor  may  require   any  person  who  now  is,  The  Governor 
^  hereafter  may  be   placed  on  the  Pension   List  of  Upper  may  require 
C^ada  as  a  disabled  Militiaman,   to  present  himself  once  S^^Si^before 
ii  each  year  before   the   said   Board,  for  examination  ;  and  ^^^  ^ond, 
J  the  Board  report  that  such  person  is  then  able  to  maintain 
^^If  by  labour,  the  Governor  may  direct  the  name  of  such 
f<m)Q  to  be  erased  from  the  Pension  List,  and  his  pension 
*feall  eea:5e.     3  V.  c.  27,  s.  2. 

•.  The  Governor  may  require  any  person  receiving  a  pen-  what  proot  the 
*i«Das  the  Widow  of  a  deceased  Militiaman,  to  adduce  proof  Governor  may 
'^ ''i*  satisfaction  of  the  Board  hereinbefore  last  mentioned, '*^^*™' 
cat  she  is  thf  Widow  of  such  deceased  Militiaman,  which 
P'^^^^hall  not  be  limited  to  the  oath  of  the  Pensioner;  and  if 
•^^d  Board  be  of  opinion  that  she  is  not  the  Widow  of  such 
o^'^^sed  Militiaman,  then  her  name  shall  be  erased  from  the 
^«?nsoa  List,  and  her  Pension  shall  cease.     3  V.  c.  27,  s.  3. 


10. 
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MoMthfloi  die  lO.  The  GovenKw  may  require  any  peiBon  hereafter  claii) 
n^te»«^  ing  a  pension  as  the  Widow  of  a  deceased  Militiaman,  to  gi^ 
ed.  besides  her  own  oath,  such  evidence  of  her  being  suoh  Wido] 

as  he  may  deem  expedient.     S  V.  c.  27,  s.  4. 

The  General  1 1 .  In  e  veiy  case  where  a  pension  is  applied  for  by  or  hi 
KStJiS^  been  granted  to  any  Widow  or  Child  of  a  deceased  Mil 
cases.  tiaman  who  died  after  his  discharge  from  actual  service,  tl 

said  last  mentioned  Board  may  inquire  into  the  circumstance 
under  which  such  Militiaman  died,  and  whether  his  deal 
was  caused  by  disease  contracted  or  wounds  received  while  i 
actual  service  ;  and  if  the  Board  report  to  the  Govemor  thi 
such  Militiaman  did  not  die  from  disease  so  contracted  i 
wounds  so  received,  the  application  shall  be  rejected,  or  tl 
name  of  the  Widow  or  Child  shall  be  erased  from  the  Pensic 
List,  and  the  person  shall  cease.     3  V.  c.  27,  s.  5. 

PEEfSXONER^S  OATHS,  &C. 

Affidavits  to  be  19.  Every  Pensioner  on  the  Militia  Pension  List  shal 
"^  hSf '  ^®  *^^°  ^®  convenient  after  the  first  day  of  January,  and  tl 
^1^,  '  first  day  of  July  in  each  year,  transmit  to  the  Receiver  Geneii 
an  affidavit  (or  affirmation),  made  before  a  Justice  of  the  Pea< 
having  Jurisdiction  in  the  County  or  place  in  which  the  san 
is  administered,  in  one  of  the  following  forms :  2  G.  4,  c. 
ss.  15,  18,-1  V.  c.  44,  s.  S. 

Fomsof.  1. — I,  A.  B.,  of  ,  in  the  County  of 

late  a  ,  in  the  ,  Regiment  of 

Militia,  do  solemnly  swear  {or  affirm)  that  I  am  the  perse 
whose  name  has  been  heretofore  inserted  in  the  Pension  Li 
of  Upper  Canada. 

Or, 

2. — ^I,  6.  H.,  of  ,  in  the  County  of 

do  solemnly  swear  {or  affirm)  th^t  1  am  the  Widow  of  A.  E 
who  was  killed  {or  died  of  wounds  received  in  action  wi 
the  enemy,  {or  was  killed  or  died  in  any  other  manner  herei 
before  mentioned,  as  the  case  may  be,) 

Or, 

8. — I,  G.  H.,  of  ,  in  the  County  of 

do  solemnly  swear  {or  affirm)  that  I  am  the  Widow  of  A.  E 
who  died  from  disease  contracted  whilst  on  Service. 

Or  J  in  the  case  of  a  Child  or  of  Children^ 

4. — I,  A.  B.,  of  ,  in  the  County  of 

Guardian  of  the  Child  {or  Children)  of  ,  or  Execat 

{or  Administrator)  of  ,  {as  the  case  may  6e,)  < 

solemnly  swear  {or  affirm)  that  I  verily  believe  that  G.  H.,  K.  ] 
and  M.  N.  {naming  all  the  Children  under  sixteen  years  of  a^i 
are  Children  of  the  said  ,  who  was  killed  ; 

acti< 
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aetka  with  the  enemy,    or,  who  died  from  wounds  received 

ID  ictioD,    or,  'who  aied  from  disease  contracted  whilst  on 

Senrice  {or,  as  the  case  may  be  ae  qfuretaid) ;  and  that  each  of 

them  the  said  6.  H.,  K.  L.  and  M.  N  is  under  the  age  of  sixteen 

jeaiB.    2  G.  4,  c.  4,  ss.  15,  18. 

l¥HO   TO   CERTIFY   THE   OATHS. 

IS.  Anyone  of  Her  Majesty^d  Justices  of  the  Peace,  or  the  To  be  approved 
Senior  Officer  of  the  Regiment  of  Militia  within  whose  jurisdic-  **J!^  pSuSTr 
tioD  or  limits  the  person  making  such  affidavit  (or  affirmation)  tho  Seoior  Offi- 
resides,  is  to  certify,  in  confirmation  of  the  same,   in  the   form  «^<>''**^*»*i** 
fotWing  :     2  G.  4,  c.  4,  ss.  15,  18. 

1,C.  D.,  one  of  Her  Majesty's  Justices  of  the  Peace  [or  the 
Senior  Officer  of  the  "  Regiment  of  Militia, 

« Sk  tase  tmay  be),  do  hereby  certify  that  the  above  named 
dejxnent  (or  affirmant)  A.  B.  {or  G.  H.)  is  the  person  he  (or  she) 
aB^s  himself  {or  herself)  to  be  \  and  that  I  verily  believe  the 
feciS  alleged  in  his  (or  her)  affidavit  (or  affirmation)  to  be  just 
aDrl  true. 

Dated  day  of  ,  18    . 

WHAT    VOUCHERS    AUTHORIZE    PAYMENT. 

Asd  sQch  affidavit  (or  affirmation)    and  certificate,  with  the  Such  affidftvit 
rc«eipiof  the  pensioner,  Widow,  Guardian,  Executor  or  Admi-  "l^**?!**** 

m  •  LA  f       ^t  f\       lift  sufficient  Id  fto 

fii^mtor,  or  his   or  her  Agent  [as  the  case  may  be),  shall  be  a  thoriw  p«f. 
fnfficient  Voacher  for  the  payment  of  the  Pension,     2  G.  4,  c.  ""If^- 
t  ^  15. 

WARRANTS  FOR  PAYMENT,  * 

14.  To  avoid   the  unnecessary  multiplication  of  Warrants,  Wammta  for 
4e  Governor  may,  by  one  or  more  Warrant  or  Warrants,  order  {J^lISawSti 
^  appropriation    and  payment  of  the  several  sums  therein  sums, 
osuned  by  the    Receiver  General  to   the   purposes  of  this  Act. 
*G.  4,  c.  6,  s.  7. 

PUBI-ICATION   OF  ORDERS   TO  PAY. 

is.  When  the  Grovemor,  from  time  to  time,  orders  the  pay-  Notice  ofp^- 
fficDtof  the  pensions  aforesaid,  or  any  of  them,  the  Receiver  "*^**^!^^^ 
^aeral  shall  insert  a  notice  thereof  in  the  Canada  Gazette  for  Kecdm^o? 
4i%  months  immediately  after  such  order.     7  G.  4,  c.  6,  s.  6.  "«»'• 
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CAP.     VII. 

An  Act  respecting  the  Sale  and  Purchase  of  Claii 
due  to  Government  for  moneys  advanced  to  Pub 
Works. 

HER  Majesty,  by  and  with  the  advice  and  consent  of 
Legislative  Council  and  Assembly  of  Canada,  enacts 

follows  : 

< 

The  Goveraor  1.  The  Governor  by  Order  in  Council,  and  on  the  conditio 
mCounca  may  a^j  ^jth  the  provisions  and  limitations  expressed  therein,  n 
dai^ll^tist  assign,  transfer  and  convey  to  any  Municipal  Corporation,  in 
oertainCompa-  throufifh  whose  Municipality  any  public'  work  or  improvem< 

Dies, and  to        ,         .°  «,  *•         j  r  4  • 

whom  and  heremafter  mentioned  may  he  or  pass,  or  to  any  mcorpora 
how.  Company  or  other  party  who  may  agree  to  purchase  the  san 

the  claim  of  the  Province  for  any  sura  of  money  due  from  s 
Company  or  party,  arising  out  of  any  advance  or  paym< 
made  by  the  Government  of  the  Province,  or  of  Upper  Cana< 
under  any  Act  of  the  Legislature  of  Upper  Canada,  to  or 
any  Company  incorporated,  for  the  purpose  ofconstrucli 
any  canal,  railroad,  harbour,  road  or  oilier  work  and  impro 
ment  of  a  public  nature  that  may  be  mentioned  in  the  On 
in  Council.     13,  14  V.  c.  71,  s.  1. 

The  Older  in  9.  The  Order  in  Council  may  also  include  the  underti 
SdoSfihe"^  ing  of  any  third  person  who  becomes  surety  for  the  due  p\ 
undertaking  of  ment  of  the  consideration  money,  and  the  faithful  performar 
aureties.  of  any  conditions  therein  mentioned ;  and  such  Order  in  Coun 

^      shall  transfer  to  and  vest  in  the  assignee   therein  named, 
the  rights  of  the   Crown  in  and   to  the  debt  or  claim  there 
intended  to  be  transferred,  and  shall  have   effect  according 
the  tenor  thereof,  as  if  the  clauses,  conditions  and  provisic 
thereof  were  inserted  in  this  Act.     13,  14  V.  c.  71,  s.  1. 

Whattobesuf-  3.  A  Copy  of  the  Canada  Gazette  containing  any  such  On 
onransfcr*^"^^  ^^  Council,  or  any  copy  of  such  Order  certified  by  the  Prov 
cial  Secretary,  shall  be  evidence  thereof,  and  the  consent  a 
agreement  of  all  the  parties  named  therein  shall  be  presum< 
unless  disputed  by  such  parties,  and  if  disputed,  the  same  m 
be  proved  by  any  copy  of  the  Order  in  Council  on  which  \ 
consent  of  the  parties  is  written  and  attested  by  such  sigi 
ture  or  seal  as  would  be  sufficient  to  make  any  deed  or  agr< 
ment  the  deed  or  agreement  of  such  parties.  13,  14  V.  c.  ' 
s.  1. 
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CAP.     VIII. 
An  Act  respecting  Light  Houses. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 

follows: 

1.  The  Governor  may  appoint  proper  Light-House  Keepers,  Governor  to 
aBd  may  remove  them  and  appoint  others  in  their  stead;  and  g>poiiitLighi- 
sDch  keepers  shall  be  allowed  such  salaries  respectively,  as  the    ^^^  «•!*«• 
Governor  in  Council  may  authorize.    S  W.  4,  c.   34,  ss.    1,  2. 

9.  No  Light-House   Keeper  shall  be    entitled   to    receive  salary  of  keep- 
any  portion  of  his   salary  during  any  half  year  in  which  he  ©rjorfeiiedif 
ne^  to  keep  the  lamps  under  his  charge  lighted  through-  up/***^  '^ 
001  &  whole  night  of  every  night  during  the  period  for  which 
Ae  Commissioner  of  Public  Works  directs  tne   same   to  be 
^ed.   3  W.  4.  c.  84,  s.  3. 

t  The  whole,  or  a  portion,  as  the  Governor  in  Council  may  a  sum  granted 
<iiKct,of  the  expense  of  Light-House  Keepers  at  Pier  Har-  JHj^^^^P^r 
woB,  shall  be  sustained  by  such  Harbours  respectively,  whether  K^pcr.  ^^^^ 
3  the  possession  of  public  or  of  private  companies.    7  W.  4,  c. 

i  The  Commissioner    of    Public  Works  shall  make  the  The  Commi*- 
^tsaiy  arrangements  for  causing  the  Light-Houses  to  be  kept  ^°^®[^^® 
P-^iy  lighted  during  the  continuance  of  the  Navigation  in  ve^aefo^te&d- 
ead  jear,  and  shall  advertise  annually  for  tenders  for  supplying  «»  %  «ippliee 
tie  U^t-Houses  with  oil,  wicks,  lamps,  glass  tubes,  and  aO  u^hSng'aiMr 
'^necessaries,  for  maintaining  the  lights  therein,  and  shall  mainiwiiing 
f3^  into  contracts  with  any  person  or  persons  for  fumishing    *^  ^    **^"*' 
^3eh  supplies,  to  any  or  all  of^  the  said  Light-Houses ;  and  a 
^  of  money  sufficient  to  defray  the  necessary  expenditure  for 
^'"ch  supplies,  shall  be   annually  granted  for  that  purpose. 
•^.4,c.96,8s.  3,  4. 

^ '.  All  sums  of  money  from  time  to  time  necessary  for  Moneys  to  be 
^i^  purposes  aforesaid,  shall  be  paid  from  and  out  of  JSvcr^G^SiraL 
^j*  Consolidated  Revenue  Fund,  remaining  unappropriated  in 
'^  hands  of  the  Receiver  General,  in  discharge  of  the  warrant 
^^wananls  of  the  Governor  issued  for  that  purpose,  and  shall 
js  accounted  for  in  like  manner  as  other  public  moneys.  7  W, 
U96,8.  6. 

^*  Ac<xnmt8  in  detail  with  vouchers,  of  all  sums  expended  Aoconnta  oi 
^this  Act,  shall  be  annually  laid  before  both  Branches  of  PP^^ilS  ^ 
'^^  Legidatnre.     7  W.  4,  c.  96,  s.  6.  '•~''^* 
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TITLE    4. 

THE  ADMINISTRATION  OF  JUSTICE. 


1.    LAW    OF   SIVOLAND  UT  RELATION   TO   PROPERTY   AXD   CITII 

RIGHTS. 

CAP.    IX- 

An  Act  respecting  Property  and  Civil  Rights. 

Reciui  of  Act    Wf  HERE  AS  by  the  first  Act  passed  in  the  first  Session  of  tl 
of  U.  c.  Y  Y   Parliament  of  Upper  Canada,  on  the  Fifteenth  day  of  0 

32  G.  3,  e.  1 .  tober,  one  thousand  seven  hundred  and  ninety-two,  it  was  amoi 
other  things  enacted,  that  in  all  matters  of  controversy  relative 
property  and  civil  rifi;hts,  the  laws  of  England  should  be  the  ru 
for  the  decision  of  tne  same,  and  that  all  matters  relative 
testimony  and  legal  proof  in  the  investigation  of  fact  should 
regulated  by  the  rules  of  evidence  established  in  England,  b 
that  nothing  therein  contained  should  extinguish,  releas 
discharge  or  affect  any  right,  lawful  claim  or  incumbran 
to  and  upon  any  lands,  tenements  or  hereditaments  with 
Upper  Canada,  or  should  rescind,  vacate  or  affect  any  contract 
security  then  made  and  executed  conformably  to  the  laws 
Canada  under  the  Imperial  Statute  passed  in  the  fourteenth  ye 
of  the  Reign  of  His  Majesty  King  George  the  Third,  intitule 
An  Ad  for  making  more  effectuoi  provision  for  the  Govemme 
'  of  the  Province  of  Quebec^  in  North  America^  or  v^ry  or  interfc 

with  any  of  the  subsisting  provisions  respecting  Ecclesiastic 
Rights  or  Dues,  or  should  introduce  any  of  the  laws  of  Englai 
respecting  the  maintenance  oftbe  poor,  or  respecting  bankrupt 
therefore,  subject  to  the  exceptions  and  provisions  abo 
recited.  Her  Majesty,  by  and  with  the  advice  and  consent  oft 
Legislative  Council  and  Assembly  of  Canada,  enacts  as  follow 

THE  LAW  OF  ENGLAND  TO  BE  THE  RULE. 

The  Law  of  1.  In  all  matters  of  controversy  relative  to  property  and  Ci 
England  to  be  Rights,  resort  shall  continue  to  be  had  to  the  laws  of  Engia 
dJdon.^  °  **  as  they  stood  on  the  said  fifteenth  day  of  October,  one  thousa 
seven  hundred  and  ninety-two,  as  the  rule  for  the  decision 
the  same  ;  and  all  matters  relative  to  testimony  and  legal  pr< 
in  the  investigation  of  fact  and  the  forms  thereof  in  the  seve; 
Courts  of  Law  and  Equity  in  Upper  Canada,  shall  continue 
be  regulated  by  the  rules  of  evidence  established  in  Englai 
as  they  existed  on  the  day  and  year  last  aforesaid,  except  so 
as  the  said  Laws  and  Rules  have  been  since  repealed,  alten 
varied,  modified  or  affected  by  any  Act  of  the  Imperial  Pari 
ment  still  having  force  of  law  in  Upper  Canada,  or  by  any  / 
of  the  late  Province  of  Upper  Canada,  or  of  the  Province 

Cana< 
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Cauda,  still  having  ferce  of  law,  or  by  the  Consolidated  Sta- 
tic rebthig  to  the  Province  of  Canada,  or  to  Upper  Canada 
ficlosively.    SS  6.  S,  c.  1,  as.  S,  5,  6. 


ffTATOTBB   OP  JXOTATLB   ADOPTKD. 


i.  The  Statutes  of  jeofails,  of  limitations,  and  for  the  amend-  statutes  of  j«o* 
aeni  rf  the  law  excepting  those  of  mere  local  expediency  JdSnirf^' 
vhid  previous  to  the  seventeenth  day  of  January,  one  thoa- 
and  eight  liiindred  and  twenty-two,  had  been  enacted  respect* 
iogthelawof  England  and  then  continaed  in  force,  shall  be  valid 
aidefectnal  for  the  same  purposes  in  Upper  Canada,  excepting 
%&r  as  the  same  have,  since  the  day  last  afoiesaid,  been  re* 
peaHalteied,  varied,  modified  or  affected  in  the  manner 
nettioBed  in  the  first  section  of  this  Act.     2  G.  4,  c.  1,  s.  24. 


2.   COURTS. 

CAP,     X. 

An  Act  respecting  the  Superior  Courts  of  Civil  and      ^f.y  ^ 
Criminal  jurisdiction.      '  ^  i- 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 

queen's   BE^XH    AND   COMMON    PLEAS. 

1-  Her  Majesty's  Court  of  Queen's  Bench  for  Upper  Canada,  Couia  of  Q.B. 
3iid  the  Court  of  Common  Pleas  for  Upper  Canada,  shall  "^- ^- ^'*" 
^nae  under  the  names  aforesaid,  ana  all  Commissions, 
^^,  Orders  and  Regulations  granted  or  made,  in,  by,  or 
^^ting  the  said  Courts,  or  the  Judges  or  Officers  thereof, 
diking  and  in  force  when  this  Act  takes  eifect,  shall  remain 
ifi  farce  until  altered  or  rescinded  or  otherwise  determined. 
*>^G.3^c.  2,  s.  1,— 12  V.  c.  63. 

NAME   OR   STYLE   OF. 


fj 


..     __iada,"  and  during  the  reign  of  a  Qi 

^i^ty's  Court  of  Queen's  Bench  for  Upper  Canada.  '*    2 

^■C- 1,9.1. 


JURISniCTION. 


'•  The  said  Courts  shall  be  Courts  of  Record  of  Original  Juntdiction  of. 
^  CoKKdiaate  junadiction,  and  shall  respectively  possess 

all 
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all  such  powers  and  authorities  as  by  the  law  of  Englai 
are  incident  to  a  Superior  Court  of  Civil  and  Criminal  juri 
diction ;  and  shall  have,  use  and  exercise  all  the  rights,  incidec 
and  privileges  of  a  Court  of  Record,  and^all  other  rights,  in< 
dents  and  privileges  as  fully  to  all  intents  and  purposes  as  t 
same  are,  at  the  time  this  Act  takes  effect,  used,  exercis< 
and  enjoyed  by  any  of  Her  Majesty's  Superior  Courts 
Common  Law  at  Westminster,  in  England,  and  may  ai 
shall  hold  plea  in  all  and  all  manner  ot  Actions,  Causes  a: 
Suits  as  well  Criminal  as  Civil,  real,  personal  and  mixc 
and  may  and  shall  proceed  in  such  Actions,  Causes  and  Su 
by  such  process  and  course  as  are  provided  by  law,  and 
shall  tend  with  justice  and  dispatch  to  determine  the  sam 
and  may  and  shall  hear  and  determine  all  issues  of  law  ;  a 
may   and    shall    also   hear   and   (except  in  cases  otherwi 

f)rovided  for)  by  and  with  an  inquest  of  twelve  good  a 
awful  men,  determine  all  issues  of  fact  that  may  be  joined 
any  such  Action,  Cause  or  Suit,  and  Judgment  thereon  gi' 
and  execution  thereof  award  in  as  full  and  ample  a  manner  \ 
at  the  time  this  Act  takes  effect,  can  or  may  be  done  in  E 
Majesty's  Courts  of  Queen's  Bench,  Common  Bench,  or 
matters  which  regard  the  Queen's  revenue  (including  the  C< 
demnation  of  Contraband  or  Smuggled  Goods,)  by  the  Co 
of  Exchequer  in  England.  12  V.  c.  63,  ss.  1,  8, — 34  G.  3, 
2,  8.  1,-35  G.  3,  c.  4. 

• 

PLACE   OF   SITTING. 

Whew  lobe         4.  The  aforesaid  Courts  shall  be  held  at  the  City  of  Toron 
beld.  12  V.  c.  63,  s.  1,  &  I.  S,— 3,  4  V.  c.  35,  s.  44. 

THE   JUDGES. 

Chief  Jusdces  tS.  The  said  Court  of  Queen's  Bench  shall  be  presided  o 
and  Judges  of.  |jy  the  Chief  Justice  of  Upper  Canada  and  two  Puisne  Juslic 
and  the  said  Court  of  Common  Pleas  by  a  Chief  Justice  and  t 
Puisne  Justices,  and  such  Courts  respectively  may  be  hole 
by  any  one  or  more  of  the  Judges  thereof  in  the  absence  of 
others ;  and  the  Chief  Justice  and  Justices  ot  the  said  Coi; 
respectively  shall  have,  use  and  exercise  all  the  rights,  ineide 
and  privileges  of  a  Judge  of  a  Court  of  Record,  and  all  ot 
rights,  incidents  and  privileges  as  fully  to  all  intents  and  p 
poses  as  the  same  are,  at  the  time  this  Act  takes  effect,  us 
exercised  or  enjoyed  by  any  of  the  Judges  of  any  of  Her  I 
jesty's  Superior  Courts  of  Common  Law  at  Westminster. 
G.  3,  c.  2,  s.  1,-12  V.  c.  63,  ss.  2,  3. 

Rank  of  the  '       *•  '^^®  Chief  Justice  of  Upper  Canada  shall  have  rank  i 

Judges.  precedence  before  all  the  other  Judges  of  Her  Majesty's  Coi 

of  Law  and  Equity,  the  Chief  Justice  of  the  said  Court  of  Cc 

mon  Pleas  shall  have  rank  and  precedence  next  after  the  Oh 

cellor  of  Upper  Canada,  and  the  Puisne  Judges  of  the  Supc] 

Coi 
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Cools  of  Common  Law  and  Equity  in  Upper  Canada  shall 
iaivruik  and  precedence  as  between  themselTes,  according 
£0  die  Seniority  of  appointment  to  their  -respective  Offices.  12 
V.  c  63, 8,  ^-l2  V.  c.  64,  s.  2. 

7.  Her  Majesty  may,  from  time  to  time,  sapply  any  vacancy  The  Crown 
in  tlie  DDmber  of  the  Judges  in  either  of  the  saia  Courts  of  Com-  ™*7  *°Pi^y 
Boa  Law  by  appointing,  by  Letters  Patent  under  the  Great  Seal  ^^■**°^^* 
^  this  Piovioce,  a  Barrister  of  the  Upper  Canada  Bar  of  at 
lea^tenyeais'  standing  to  fill  such  vacancy.     12  V.  c.  63,  s.  2. 

8.  £?eiy  Judge  of  the  said  Superior  Courts  of  Common  Law,  Oath  of  office  of 
preiioas  to  entering  upon  the  duties  of  his  Office,  shall  take  the  ^®  Ja^gee. 
Mlowing  oath,  to  be  administered  fo  the  Chief  Justice  of  the 

aidComts  respectively,  by  the  Governor  in  Council,  and  to  the 
P^  Judges  in  open  Court,  by  the  Chief  Justice  of  the  Court 
foTTiiieh  soch  Puisne  Judge  has  been  appointed.     12  Y.  c. 

iii  J.  7. 

OATH. 

"^1,  ,  do  solenmly  and  sincerely  promise  and 

"^tmx  that  I  will  duly  and  faithfully,  and  to  the  best  of  my 
"^  skill  and  knowledge,  execute  the  powers  and  trasts  reposed 
^  in  me  (as  Chief  Justice  or  one  of  the  Puisne  Judges)  of  the 
'  CoQrt  of  .     So  help  me  God." 

PRACTICE  COURT. 

'a  Judge  of  one  of  such  Superior  Courts  shall  sit  in  Banc  Practice  Court. 
^|W  bom.  his  brethren,  and  may  so  sit  at  any  time  when  such 
Cofmsmay  by  law  sit  in  Banc,  either  while  they  are  actually 
%  sltdDg,  or  while  their  sittings  within  such  time  are  suspended 
cf  adjoomed ;  and  every  such  Judge  so  sitting  apart  in  Banc, 
^  hold  the  Practice  Court,  and  shall  have  the  same  powers  and 
^^ority  as  belong  to  either  of  such  Superior  Courts  in  anv 
^1  relating  to  the  business  of  adding  or  justifying  bail, 
^^^^ging  insolvent  debtors,  administering  oaths,  hearing 
^  detennining  matters  on  motion,  and  making  rules  and 
^is  in  causes  and  business  depending  in  either  of  the  said 
Coorti,  in  the  same  manner  and  with  the  same  force,  validitv 
^  effect,  as  might  be  done  by  the  Court  in  which  such 
'^^^^  or  business  may  respectively  be  depending.  18,  14  V.  c. 
^U  3,-18  V.  c.  63,  s.  10. 


JUnOSs'  CHAMBERS. 


It.  The  Chief  Justices  and  Judges  of  the  said  respective  A  Judge  to  rit 
^^®^  shall,  in  rotation  or  otherwise  as  they  mav  agree  among  '°  Chwnbem. 
"^^*^»es,  sit  in  Chambers  or  elsewhere,  and  there  transact 
^Jsach  business  as  may  be  transacted  in  either  of  the  said 
p^Qitebya  single  Judge  out  of  Court,  whether  such  business 
^  ia  the  Comt  of  which  such  Judge  is  a  member  or  in  the  other 
c  Court, 
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Goort,  subject  to  the  right  of  appeal  to,  and  of  review  by  tl 
full  Coart  in  which  the  matter  may  be  depending.     12  V. 
as,  8.  9,-13,  14  V.  c.  51,  8.  6. 

TENURE   or   OFFICE. 

TenufBin  11.  The  Judges  of  the  said  Superior  Courts  of  Comm< 

office.  1^^   gii^ii  ]^qI^   ^{jgjf  offices  during  good  behaviour,    a] 

all  future  Commissions  to  the  Judges  of  the  said  Courts  shall  I 
to  hold  during  good  behaviour,  and  the  Commissions  of  Judg 
for  the  time  beiug  shall  continue  and  remain  in  full  force  duri 
good  behaviour,  notwithstanding  the  demise  of  the  Crow 
12  V,  c,  63,  8.  4,-4  W.  4,  c.  2,  s.  1. 

REMOYAI*  AND   RIGHT   OF   APPEAL. 

Kemovai  oi'  IS.  The  Govemor  may,  upon  the  address  of  both  Houses 

riioto a^**    I  ^^^   Provincial   Parliament,  remove    any  such  Judge  ;    ai 
ng      appca.  .^  ^^^^    ^^^  Judge    so  removed    thinks  himself  jaggriev 

by  such  removal,  he  may  within  six  months  appeal  to  K 
Majesty  in  Her  Privy  Council,  and  in  case  of  such  appeal  t 
amotion  shall  not  be  final  until  such  appeal  has  been  deterr 
ned  by  Her  Majesty  in  Her  Privy  Council.     12  V.  c.  63,  ?. 

APPOINTMENT  OF   A   SUCCESSOR. 

Appointment  of  13.  In  casc  of  the  removal  of  any  Judge  of  the  said  Courts 
SuocesM>r.  manner  aforesaid,  the  Govemor  may  appoint,  by  Commissi 
under  the  Great  Seal  of  the  Province,  some  fit  and  proper  pers 
to  hold  the  said  Office  until  Her  Majesty's  pleasure  be  ma 
known,  but  such  appointment  shall  be  held  to  be  sup 
seded  by  the  issuing  of  a  Commission  under  the  Great  S< 
of  this  rrovince  in  the  terms  first  directed  by  this  Act,  to  t 
same  person  or  to  such  other  person  as  Her  Majesty  appoir 
in  the  place  of  any  Judge  removed  in  manner  aforesaid,  or 
the  signification  within  the  Province  of  the  decision  of  h 
Majesty  in  Her  Privy  Council  restoring  to  his  office  any  Jud 
so  removed.     4  W.  4,  c.  2,  s.  2. 

SALARIES. 

Salaries  charg-  14.  There  shall  be  charged  upon  and  paid  out  of  the  Cc 
2iidate?i£v2l  solidated  Revenue  Fund  of  this  Province,  (after  paying  or  i 
nue  Fund.  serving  sufficient  to  pay  all  such  sums  as  have  been  direct 
by  any  Act  of  the  Parliament  of  this  Province  passed  prior 
the  thirtieth  May,  one  thousand  eight  hundred  and  fori 
nine,  to  be  paid  out  of  the  same,  but  with  preference  to  i 
other  payments  after  that  date  chaiged  on  the  said  Fun< 
the  yearly  sums  following  as  and  for  the  salaries  of  the  sa 
Juc^ges,  that  is  to  say :  to  each  of  the  said  Chief  Justice 
five  thousand  doUiirs,  and  to  each  of  the  said  Puisne  Justic< 
four  thousand  dollars,  to  be  paid  quarterly  by  equal  portio 
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onAe  fifst  days  of  Jamiaiy,  April^  July  and  October  in  each 
;w,fiee  and  cfear  from  all  taxes  and  diednctions  iii'hatsoever, 
aid  so  in  proportion  for  any  broken  period  to  a  Judge  newly 
appointed,  resigning  or  removed,  or  to  the  executors  or  admin- 
istrators of  a  Judge  dying  within  the  Quarter  computed  as  afore- 
saki ;  fiat  nothing  in  this  clause  contained  shall  aifect  the 
iiBoimt  of  the  salary  of  the  present  Chief  Justice  of  Upper 
Canada  during  his  tenure  of  office.     12  V.  c.  63,  s.  5. 

TUTCLUlfO    KXPBirSSS   AND   FEKS   OF  THE   SHERIFF    WHO 

ATTCNBS    IN   TERM    TIME. 

IS.  From  and  out  of  the  Consolidated  Revenue  Fund,  there  xhiveliiAg  ex- 
is  hereby  granted  to  Her  Majesty,  annually,  a  sum  sufficient  pewes. 
to  eittble  Her  Majesty  to  pay  to  the  Judges  of  Assize  and 
l^is  Prins,  Oyer  and  Terminer  and  General  Gaol  Delivery, 
^ihepnrpose  of  defraying  their  travelling  expenses,  the  sum 
of ose  hmidred  dollars  for  each  time  they  bold  any  such  Court 
or  Coorts  in  any  County,  except  the  County  of  York;  and  AUowimoeto 
ifcotopayto  the  Sheriff  of  the   County  of  York  the  sum  of  Sheriffot  York. 
trodoUais  thirty-three  and  one  third  cents  per  day  for  attend- 
ii^tbesaid  Court  of  Queen^s  Bench  during  its  sittings  in  each 
Tmn.    7  W.  4,  c.  1,  s.  10. 

RETIRING    ANNUITY. 

II.  fa  case   any  Judge  of   the  said  Court  of  Common  Retiring  an- 
fto  has  continued  in  the    office  of  a  Judge    of    one   or  nniiie*. 
ffiOR  of  the  Snperior  Courts  of  Law  or   Equity,  in   Upper 
Canada,  for  fifteen  years,    or  becomes  afflicted  with  some       ^ 
permanent  infinnity  disabling  him  from  the  due  execution  of     n^T^S^  zt 
^is  office,  and  in  case  such  Judge  resigns   his  said   office  of  ^^^    *^  4.   / 

i^,  Her  Majesty  may,   by  Letters  Patent  under  the  Great  '^    /Ca 

S«al  of  this  Province,  reciting  such  period  of  service   or  per-  ^ 

'^^aent  infirmity,  grant  unto  such  Judge  an  annuity  equal  to 
^0  tbirds  of  the  salary  annexed  to  the  office  of  such  Judge,  to 
Qi^Qioence  immediately  after  the  period  of  his  resignation  and 
^continue  thenceforth  during  bis  natural  life.     \%  V.  c.  63,  s.  6. 

17.  Snch  annuity  shall  be  charged  upon  and  be  paid  out  To  be  paid  out 
'^'  the  ConsoUdated   Revenue  Fund  of  this  Province,   after  m^u^kSSS^ 
[^yifig  or  reserving  sufficient  to  pay  all  such  sums  as  have  nue  Fund. 
Undirected  by  any  Act  of  the  Parliament  of  this  Province 
?^«rf  prior  to  the  thirtieth  day  of  May,  in  the  year  of  our  Lord, 
^ttioQsaiid  eight  hundred  and  forty-nine,  to  be  paid  out  of  the 
^^^1  but  with  preference  to  all  other  payments  after  that  date 
^^d  (Ml  the  said  Fund,  and  such  annuity  shall  be  paid  quar- 
jf^bjeqnal  portions  on  thefirstdays  of  January,  April,  July  and 
|5^  in  each  year,  free  and  clear  from  all  taxes  and  deduc- 
*^^  wbalBoever,  and  so  in  proportion  for  any  broken  period 
^boi  such  Judge  resigns  or  dies  within  the  Quarter  computed 
^aibresaid;    and  the  executors  or  administrators  of  such 
c^  Judge 
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Jadge  shall  be  paid  the  amount  that  had  accraed  at  the  tin 
of  his  death  computed  from  the  next  preceding  quarter  da 
12  V.  c.  63,  8.  6. 


TERBfS. 


Termiofihe  f  18.  The  Terms  of  the  said  Courts  of  Queen's  Bench  ai 
CouitfofLaw^jj^^^^j^  Pleas  shall  annually  be  as  follows:  Hilary  Tei 
shall  begin  on  the  first  Monday  in  February;  Easier  Tei 
on  the  third  Monday  in  May ;  Trinity  Term  on  the  Mond) 
next  after  the  twenty-first  day  of  August ;  and  Michaelm 
Term  on  the  third  Monday  in  November ;  and  each  of  t 
said  Terras  respectively  shall  end  on  the  Saturday  of  the  ensuii 
eek.     12  V.  c.  63,  s.  19, — 20  V.  c.  57,  s.  29. 


X^t^'t4 


Dumtionoftfae      10.  The  first  and  last  days  of  each  such  Term,  and  eve 

Teniw.  alternate  day  from  the  first  not  including  Sunday,  shall  be 

return  day ;  and  the  said  Courts  may  in  their  discretion  adjou 

from  any  such  return  day  to  the  next  immediate  return  da 

SG.  4,  c.  1,  8.3. 


JUDGMENT  MAY  BE  DELIVERED  AFTER  TERM. 


Judpnent  mayf     ^O.  The  Judges  of  the  said  Superior  Courts  may  durii 

aftCT Terof    (each  Term  appoint  one  or  more  days  within  three  weeks  ne 

v\\^       ybnsuing  the  last  day  of  such  term,  on  which  they  will  gi 

.^V  /judgment;   and   such   Superior   Courts  on   the  \days   so   a 

VX  A  pointed  may  sit  in  Banc  for  the  purpose  only  of  giving  Judgmei 

|s(^  I  and    of   making  Rules    and    Orders  in    matters    previou£ 

^X  /  moved  and  argued  in  such  Courts  respectively ;  and  all  Jud 

^  7  ments,  Rules  and  Orders  pronounced  and  made  on  such  da 

/  shall  have  the  same  effect  as  if  pronounced  or  made  in  Tei 

^    time.     19  V.  c.  43,  s.  316. 


TRIALS    AT    BAR. 


Trials  at  Bar 
on  the  part  of 
Suitors. 


91.  The  plaintiff  or  demandant,  and  the  defendant  or  1 
nant,  respectively,  in  any  action  in  either  of  the  said  Superi 
Courts  may,  in  the  Term  next  after  issue  joined^  ^PP^Y  ^^  t 
said  Courts  respectively  for  a  trial  at  bar^  and  each  oi  the  sa 
Courts  respectively  may,  in  *it8  discretion,  upon  hearing  t 
parties,  grant  or  refuse  the  same.     20  V.  57,  s.  13. 

On  the  part  of       99.  In  all   cases  in  which  the  Crown  maybe  actually 
the  Crown.       immediately  interested,  a  trial  at  bar  may  be  had  as  of  rig 
upon,  and  shall  be  regulated  and  governed  by  the  same  pri 
ciples,  as  in  similar  cases  in  England.     80  V.  c.  57,  s.  14. 


When  trial  to 
be  had. 


93.  In  case  any  trial  at  bar  be  directed,  the  Judges 
either  of  the  said  Courts  may  appoint  such  day  or  days  for  i 
trial  thereof  as  they  think  fit,  and  the  time  so  appointed,  if 
vacation,  shall,  for  the  purposes  of  such  trial,  be  deemed  ai 
taken  to  be  a  part  of  the  preceding  term.     12  V.  c.  57,  s.  16. 

CI^ERl 
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CUCRKS. 

S4.  Her  Majesty  may,  by  Letters  Patent  under  the  Great  cieriu  orthe 
^  of  thu  Province,  from  time  to  time,  appoint  \o  each  of  the  Crown  and 
said  Snperior  Coarts  of  Common  Law  separately,  a  Clerk  of   "**" 
tke  Crown  and  Pleas,  and  to  both  of  the  said  Courts  jointly,  a 
Ckrkof  the  Process,  which   Clerks  shall  hold  office  during 
Ber  Majesty's  pleasure.     12  V.   c.  63,  ss.   II,  12,-19  V.  c. 
43, ».  2, 3. 

is.  Each  of  the  said  Clerks  of  the  Crown  and  Pleas  may  A«iiunt 
^nt,  subject  to  the  approval  of  the  Judges  of  his  Court,  a  ^^«**- 
Senior  and  Junior  Clerk;  and  with  the   like  approval,  may 
lenioTe  at  pleasure  any  Clerk  so  appointed  by  him.     12  V.  c. 

B,ill. 

H.  Except  iu  the  County  of  York,  the  several  Clerks  of  the  nrmiiyClerlDi 
Coaniy  Courts  shall  be  ex  officio  Deputy  Clerks  of  the  Crown  o^««^«>wii. 
sod  Pleas  in  each  of  the  said  Superior  Courts,  but  each  person 
iHH  being  a  Clerk  of  a  County  Court  who,  on  the  thirtieth  day 
dU^j^  one  thousand  eight  hundred  and  forty*nine,  held  and 
^U  holds  the  office  of  such  Deputy  Clerk,  shall  continue  to 
Md  the  same  at  the  pleasure  of  the  Crown,  and  shall  dis- 
filiaige  the  duties  of  such  Deputy  Clerk  of  the  Crown  subject 
'D  the  provisions  and  with  the  remuneration  mentioned  in  this 
AcL   12  V.  c.  63,  8.  11. 

S7.  There  shall  be  chained  upon  and  paid  out  of  the  Saiane*,  dM. 
Consolidated  Revenue  Fund  of  this  Province,  (after  paying  or 
'^scr^  sufllcient  to  pay  all  such  sums  as  had  been  directed 
^jany  Actof  the  Parliament  of  this  Province  passed  prior  to 
^^  thirtieth  day  of  May,  one  thousand  eight  hundred  and 
^j^y-mne,  to  be  paid  out  of  the  same,  but  with  preference  to 
Mother  payments  after  that  date  charged  thereon),  the  yearly 
^^  following  as  and  for  the  salaries  of  the  Clerks  of  the  said 
Ccarts,  that  is  to  say :   12  V.  c.  63,  ss.  13,  17. 

To  each  Clerk  of  the  Crown  and  Pleas $    1600    00 

Incept  Charles  Coxwell  Small,  Esquire,  the 

Clerk  of  the  Crown  and  Pleas,  in  the  Court  of 

Queen's  Bench,  whose  Salary,  while  he  con- 

tinnes  to  hold  the  said  office,  shal  I  be  per  year .  $    3000    00 

To  the PioceM  Clerk $     1400    00 

To  each  Senior  Clerk  $     1000    00 

To  each  Junior  Clerk ft      600    00 

WV.C.4S. 

To  each  Deputy  Clerk  of  the  Crown,  such  sum  as  the  Gov- 
ern Cooocil  appoints,  not  in  any  case  exceeding  four  hun- 

•"^  Wlars,  nor  less  than  eighty  dollars  yearly.      If  V.  c.  63, 

».  IS. 
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To  be  paid  38*  AH  the  said  salaries  shall  be  paid  quarterly  on  the  fi 

guArtertyT       (j^ys  of  January,  April,  July  and  October  in  each  year,  free  a 
,  clear  from  all  taxes  and  deductions  whatever,  and  so  in  p 

portion  for  any  broken  period,  to  any  of  the  said  Clerks  ne^ 
appointed,  resigning  or  removed  or  to  the  executors  or  admin 
trators  of  a  Clerk  dying  within  the   Quarter  computed 
aforesaid.     12  V.  c.  63,  ss.  13,  17. 

Tiieukuigor  90.  Unless  specially  authorized,  neither  of  the  Clerks 
fees  prohibited,  ^j^^  Qjown  and  Pleas,  nor  any  of  their  Deputies,  nor  the  s£ 
Process  Clerk,  shedl  take  for  his  own  use  or  benefit,  directly 
indirectly,  any  fee  or  emolument  whatever  save  the  sals 
aforesaid ;  and  all  the  fees,  dues  and  profits  received  by  or 
account  of  the  said  Clerks  of  the  Crown  and  their  Deputi 
and  the  said  Process  Clerk  respectively,  shall  form  part  of  t 
Consolidated  Revenue  Fund  of  this  province.  12  V.  c.  ( 
8.  14,-9  V.  c.  83,  8.  6. 

The  Clerics  to  30.  The  Clerks  of  the  Crown  and  Pleas,  the  Clerk  of  t 
give  securitiee.  pjQcess,  and  the  Deputy  Clerks  of  the  Crown  and  Pleas  in  t 
said  Superior  Courts,  shall,  within  one  month  next  after  thi 
appointment,  give  security  to  Her  Majesty,  in  such  sum,  a: 
with  so  many  sureties,  and  m  such  form  as  the  Governor  in  Coi 
cil  directs,  conditioned  respectively, fur  the  due  performance  of  t 
duties  of  their  office,  and  for  the  rendering  of  the  quarterly  £ 
counts  and  returns  required  from  them  by  law,  and  for  the  d 
payment  to  the  Receiver  General  of  this  Province,  of  all  I 
fees,  dues,  emoluments,  perquisites  and  profits  received 
them  on  account  of  their  said  offices  respectively,  and  for  a 
on  account  of  any  duty  or  service  done  and  performed  by  the 
respectively^  in  their  said  several  offices.  20  V.  c.  57,  s.  1, 
And  aee  12  V.  c.  63,  s.  15. 


Coniequences  31.  The  neglect  by  any  such  Clerk  or  Deputy  Clerk  togi 
do'iS?**^*^  *°  such  security  or  to  render  quartelrly  returns,  or  to  pay  over  \ 
such  moneys  within  twenty  days  next  after  each  quarterlv  da 
shall  render  his  appointment  void ;  but  the  forfeiture  o^  offi 
shall  not  affect  any  act  done  by  him  during  the  time  he  actual 
continues  to  hold  his  appointment.  12  V.  c.  63,  s.  16, — 20  ^ 
c.  67,  s.  1. 

Who  to  «p-  S3.  The   Governor  shall  in  his  discretion  approve  of  i 

wmSm.  security  and  sureties  so  given  by  each  Principal  Clerk,  and  tl 

Judge  of  the  County  Court  having  first  certified  his  approv 
in  writing  of  the  security  and  sureties  given  by  the  Depu 
Clerk  of  the  Crown  for  his  County,  the  Governor  shall  in  h 
discretion  approve  of  the  security  and  sureties  so  given  by  sU( 
Deputy  Clerk,  and  such  securities,  when  executed  and  a 
proved,  shall  be  duly  recorded  in  the  manner  provided  by  tl 
Consolidated  Statute!'  of  Canada  regulating  the  securities  > 
be  given  by  Public  Officers,  and  then  deposited  in  the  office 
the  Minister  of  Finance.     20  V.   c.  57,  s.  2. 
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It.  If  any  suiaty  in  any  sach  security  dies  or  ceases  to  The  desth  or 
seade  in  Upper  Canada,  or  becomes  insolvent,  the  Clerk  or  »«o^^  of* 
Depatj  Clerk  shall,  within  one   month  after  his  knowledge  tor?  ^  ^^^ 
of  the  fact,  or  after  being  thereto  required  by  the  Minister  of 
Finance,  give    a  new  security  in  manner  hereinbefore  pro- 
vided, and  the    omission  to  give  such   new  security    shall 
rcDder  void  the  appointment  of  the  Clerk  or  Deputy  Clerk  so 
omitiing,  but  the  ibrfeiture  of  Office  shall  not  affect  any  act 
dooe  by  Mm  daring  the  time  he  actually  continues  to  hold  his 
a{if»intment.     20  V.  c.  57,  s.  2. 

M.  The  Clerks  of  the  Crown  and  Pleas  and  the  Clerk  of  the  ^'^^if^^*** 
Process  respectively  shall  keep  their  Offices  in  Usgoode  Hall.  (igS<SL  HaU. 
19  V.  c.  43,  8-  3. 

SS.  Hie   Clerk  of  the  Process  shall  have  a  separate  seal  Daties  of  the 
for  sealing  Writs  in  each  of  the  said  Courts,  to  be  approved  by  pJoocMi***^ 
tie  Chief  Justice  of  the  Court,  and  he  shall  seal  therewith 
iad  sign  all  Writs  and  Process  issued  from  such  Courts  res- 
perlively.     19  V.  c.  43,  s.  4. 

M.  The  Clerk  of  the  Process  shall  keep  each  Deputy  Clerk  to  soppiy  Oe- 
rf the  Ciown  and  Pleas  supplied  with  Blank  Writs  and  Pro-  paty cforkiof 
ctss  of  all  descriptions  sealed  and  signed  by  him  and  to  be  filled  u^ok  wrin ; 
op  and  issued    by  them ;  and  he  shall  in  like  manner  keep  the 
Cieiks  of  the  Crown  and  Pleas  supplied  with  all  Writs  and 
Prccess  other  than  those  which  he  is  hipiself  required  to  issue; 
«d  be  shall  have  a  reasonable  allowance  for  printing,  procur-  j^^  ^^  ^j^^ 
ii^  and  transmitting  blank  forms  of  Writs  and  Process,  and  Chief  clerks. 
icf  fiecessary  books  and  stationery.     19  V.  c.  43,  ss.  3,  4. 

37.  Each    Deputy  Clerk  of  the   Crown  and  Pleas  shall,  Where  i^tjr 
if  piopet  accommodation  be  afforded   him,   keep  his  office  ^^^he  kepu* 
IB  the  Conrt  House  of  his  County,  and  until  he  can  obtain 
sach  accommodation  he  shedl  keep  his  office  in  some  convenient 
fi^ce  in  the  Connty  Town.     19  V.  c.  43,  s.  13. 

3§.  Except  between  the  first  day  of  July  and  the  twenty-  office  hours, 
fot  day  of  August,  every  Deputy  Clerk's  office  shall  be  kept  Summer  \-aca- 
<5«i  from  ten   o'clock  in  the  morning  until  three   o'clock  m  *'®°** 
:k  afteiDoon,  Sundays,  Chrismas  Day,   Good  Friday,  Easter 
Monday,  the  birth-day  of  the  Sovereign,  New  Years  day,  and 
^  day  ai^x>inted  by  Royal  proclamation   for  a  general  fast 
«  thanksgiving,  excepted ;  and  between  the  first  day  of  July 
^  the  twenty-first  day  of  August,  such  offices  shall  be  kept 
open  from  nine  in  the  morning  until  noon.    19  V.  c.  43,  s.  IS, — 
8e«  W,  14  V.  c.  «3,  s.  5,-14,  16  V.  c.  94,  s.  2. 

••.  The  Clerk  of  the  Process  shall  make  to  the  Minister  of  xh*  Clerk  of 
Fiaaacsc,  quarterly  returns,  verified  by  his  affidavit,of  all  Writs  ^***i^Jarteri 
ud  Pioeeas  issued  by  him  in  suits  brought  at  Toronto,  or  sup-  ^ums^^'  ^  ^ 
plkd  by  him  to  the  Clerks  and  Deputy  Clerks  of  the  Crown 
U)  be  issaed  by  them.  19  V.  c.  43,  s.  6,-..28  V.  c.  14,  s.  6.  (18690 

40. 


40  Cap.  10.  Superior  Courts  of  Law.  22  Vh 

To  aoooiint  for      40.  The  Clerk  of  the  Process  shall  receive  the  fees  on  Wi 
fees  received  by  ^j^^  Process  issued  by  him  at  Toronto  as  aforesaid.     19  V. 
43,  s.  6. 

To  be  apjpiied  4 1 .  All  such  fees  shall  form  part  of  the  Consolidated  Re  vec 
R^^S^  F°°d  of »»'«  Province.     19  V.  c.  43,  s.  6. 

The  Clerln  of       43.  The  Clerks  of  the  Crown  and  Pleas  in  each  of  the   si 

S^pStyoUtaf  Courts,  the  Process  Clerk  and  the  Deputy  Clerks  of  the  Cro^ 

to  make  qnor-  respectively,  shall,  quarterly,  on  the  first  days  of  January,  A  pi 

teriy  returns,     j^jy  ^^^  October,  in  each  year,  make  up  and  render  to  t 

Minister  of  Finance  a  true  account  in  writing  of  all  the  fees,  du( 

emoluments,  perquisites  and  profits  received  by  or  on  accor 

of  the  said  Officers  respectively,   in  such  form  and  -with  su 

particulars  as  the  Minister  of  Finance  from  time  to  time  i 

quires.     12  V.  c.  63,  ss.  16,  16,-19  V.  c.  43,  s.  5,  loiter  par 

TobeMgned         43.  Such  accounts  shall  be  signed  by  the  Officer  render! 

bl^rea  Judge.  ^^®  same,  and  shall,  in  the  case  of  the  said  Principal  Cler 

'  and  Process  Clerk  respectively,  be  declared  before  one  of  t 

Judges  of  the  Court  to  which  he  belongs,  and  in  the  case 

the  Deputy  Clerks  shall  be  declared  before  the  Judge  of  t 

County  Court  to  which  he  belongs.     12  V.  c.  63,  ss.  15,  16. 

TopayoYer  44.  Each  such  Officer  shall,  within  ten  days  after  t 
balances.  rendering  of  such  account  by  him,  pay  over  the  amount  of  i 
such  fees,  dues,  perquisites  and  profits  to  the  Receiver  Gener? 
and  if  default  be  made  in  such  payment,  the  amount  due  ] 
the  Officer  making  such  default,  snail  be  a  specialty  debt  to  H 
Majesty.     12  V.  c.  63,  ss.  15,  16,-19  V.  c.  43,  s.  5. 

iteputyCierks       4^5.  The  Deputy  Clerk  of  the  Crown  in  every  County 
submit  ihdr^^°  Upper  Canada  shall  submit  his  accounts  and  books  for  exan 
accounts  to       nation  to  the  County  Attorney  of  the  County,  and  the  Coun 
^^^;ro^   Attorney  shall  inspect  and  examine  such  accounts  and  compa 
be  latter  aa  to   them  with  the  Books  required  to  be  kept  by  the  Deputy  Cle 
such  accounts,  ^f  ^jjg  Crown,  and  such  County  Attorney  shall  certily  on  eve 
such  account,  that  he  believes  it  to  be  correct,  or  if  he  does  n 
believe  it  to  be  correct,  he  shall  state  his  objections  thereto,  ar 
shall  forthwith  forward  every  such  account  to  the  Minister 
Finance.     20  V.  c.  59,  si  14. 

Clerks  to  obey  46.  The  Clerk 3  of  the  Crown,  the  Clerk  of  the  Proces 
Mid^«?i  ^^^  ^^^  Deputy  Clerks  of  the  Crown  respectively,  shall  perfori 
Court.  the    duties    of   their    se\reral    offices    as    regulated  by   ai 

Act  of  Parliament,  or  by  the  rules  and  practice  of  the  sai 
Courts,  and  all  sums  and  fees  shall  continue  to  be  payable  t 
and  receivable  by  them  accordingly.  19  V.  c.  43,  s.  3,  end- 
See  12  V.  c.  63,  ss.  12,   32. 

TH£  CLERK  IN  CHAMBERS  TO  BE  CLERK  OF  THE  PRACTICE  COUR' 

Tbe  Clerk  in        47.  The  Clerk  of  the  Judges'  Chambers,  at  Osgoode  Hal 
Chambers.       ^y^^n  perform  the  duties  of  the  Clerk  of  the  Practice  Cour 
IS,  14  V.  c.  61,  s.  4. 
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CAP.     XI. 

.In  Act  lespectinc^  Courts  of  Oyer  and  Terminer  and 
GcQeral  Gaol  Delivery  and  of  Assize  and  Nisi  Prius. 

HER  Majesty,  by  and  with  the  advice   and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 

follows: 

TH£   COURTS. 

1.  Eicept  in   that   Coanty  or  Union  of  Counties  within/coartsofAA- 
which  the  City   of  Toronto  is  situate,  Courts  of  Assize  and)}**^"^^"^^ 
Nbi  Prius,  and   of  Oyer  and  Terminer  and  General  Gaol  TomineiNind 
MToy,  etfaall  be  held  in  every  County  or  Union  of  Countiesj^"®^  OfUvcnr 
in  Upper  Canada  in  each  and  every  year  in  the  vacations 
between  Hilary  and  Easter  Terms,  and  between  Trinity  and 
ifici^lmas  Terms,  and  in  the  County  or  Union  of  Counties  v  -  ■n.-t^  r  j  / 
»i^  which  the  City  of  Toronto  is  situate,  such  Courts  shalr  ^^Td// 

^ieid  thiee  times  in  each  year,  to  commence  on  the  Thursdays.  /  ^^ 

sen  after  the  holding  the  Municipal  Elections  in  January,  on 
t^  second  Monday  in  April,  and  on  the  second  Monday  in 
OeV)ber,  and  all  such  Courts  shall  be  held,  with  or  without  ^.oinmi«noiM 
^mmissions,  as  to  the  Governor  may  seem  best,  and  (except  as/*********^^**** 
totheCoanty  in  vrhich  the  City  of  Toronto  is  situated)  on  such 
■%  ts  the  Chief  Justices  and  Judges  of  the  Superior  Courts 
oiCcmmon  Law  shall  respectively  name.  7  W.  4*,  c.  1,8.  8, — 
IMoV.  c.  118,-16  V.  c.  175,-20  V.  c.  67,  s.  30. 

i.  In  case  commissions  be  issued,  such  commissions  shall  CommianoM 
8^]^  ccmtain  the  names  of  the  Chief  Justices  and  Judges  "^y  **"*• 
'ifciesaid,  one  of  ivhom,  if  any  one  of  them  be  present,  shalL 
?<^de  in  the  said  Courts  respectively,  and  such  commissions 
2ay  also  contain  the  names  of  any  of  the  Judges  of  the  County 
C<^s,  and  of  any  of  Her  Majesty's  Counsel  Learned  in  the 
^vof  the  Upper  Canada  Bar,  one  of  whom  shall  preside  in 
•%  absence  oftbe  Chief  Justices  and  of  all  the  other  Judges  of 
*  said  Superior  Courts.     7  W.  4,  c.  1,  s.  8,-14,  16  V.  c. 
1  Vl6  V.  c.  176,—  20  V  c.  57,  s.  SO. 

'•  If  no  such   commissions    be  issued,  the   said    Courts  a  Judge  of  one 
^  be  presided  over  by  one  of  the  Chief  Justices  or  of  the  g|  ^?!fK?" 
Judges  ot  the  said  Superior  Courts,  or  in  their  absence,  then  by  to^preside,  if^ 
^^««  one  Judge  of  a  County  Court,  or  by  some  one  of  Her  Ma-  «"y  pw»ent. 
f^h  Coonsel  Learned  in  the  Law  of  the  Upper  Canada  Bar,  xiieir  absence 
^  8uch  Judge  or  Counsel  being  requested  by  any  one  of  the  P«>v»ded  for. 
^  Chief  Justices  or  Judges  of  such  Superior  Courts  to  attend 
for  tki  purpose.    7  W.  4,  c.  1,  s.  8,-14,  16  V.  c.  118,- 16  V. 
c.  175,^20  V.  c,  67,  8.  30. 

4  Each  of  the  said  Chief  Justices  and  Judges  and  of  such  The  Judge  or 
J^igesof  the  County  Court  and  of  such  Cotinsel  Learned  in  the  ^^^'^JJ^ 
Law,  presiding  at  any  Court  of  Assize  and  Nisi  Prius,  or  of  "**    P<»«" 

Oyer 
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the  same  jurif-  Oyer  and  Terminer  and  General  Gaol  Delivery,  shall  possi 

c^l^iSioM**  exercise  and  enjoy  all  and  every  the  like  powers  and  auth 

ommiwion  .    ^.^^  heretofore  set  forth  and  granted  in  Commissions  issued 

holding  all  or  any  of  the  said  Courts.     7  W.  4,  c.  1,  s.  8,— 

15  V.  e.  118,-16  V.  c.  176,-20  V.  c.  57,  s.  30. 

Ajsociate  Jus-      S,  It  shall  not  be  necessary  to  name  any  associate  Just 

TjdS^'S?"^  in  any  Commissions  of  Oyer  and  Terminer  and  General  C 

Delivery,  or  that  any  associate  Justices  should  be  nomini 

to,  or  attend,  or  be  present,  at  any  Court  of  Oyer  and  Terra 

and  General  Gaol  Delivery.    20  V.  c.  67,  s.  30. 

Special  Com-        9*  The  Govemor  may  issue  special  Commissions  of  Oyer 
SSST  ""'^    Terminer  or  of  Gaol  Delivery  for  the  trial  of  offenders,  whew 
he  deems  it  expedient.    2  G.  4,  c.  1,  s.  28, — 7  W.  4,   c 
s.  8,-19  V.  c.  43,  s.  152,-20  V.  c.  67,  s.  SO. 

Course  to  be         7.  Whenever  from  illness  of  the  Judge,  or  from  uaavoidt 
ihS^ifthe***  detention  at  the  last  Assize  town,  or  from  other  casualty, 
Judge  of  Aasize  Judge  whose  duty  it  may  be  to  hold  any  Court  of  Assize  and  I 
^k^*!i-"^^  Prius,  or  of  Oyer  and  Terminer  or  General  Gaol  Delivery,  c 

on  tne  day  np-         ^••'i*  .11  i^  "^ 

pointed  for  not  arrive  m  tune,  or  is  not  able  to  open  such  Court  on 
gpoung  the  day  appointed  for  that  purpose,  the  Sheriif  of  the  Count; 
which  such  Court  should  be  holden,  or,  in  bis  absence,' 
Deputy,  may,  after  the  hour  of  eight  c^  the  clock  in  the  aftern 
of  such  day,  adjourn  by  his  proclamation,  the  Court  or  Co 
which  should  have  been  opened  on  that  day,  to  an  hour  on 
following  day  to  be  by  him  named,  and  so  from  day  to 
until  the  Judgo  arrives  to  open  such  Court  or  Courts,  or  u 
such  Sheriff  receives  other  direction  from  the  Judge  in  that  beli 
7  W.  4,  c.  1,  s.  9. 

TheAttizesin       8.  When  any  Session  of  Oyer  and  Terminer  and  Gaol  D 

YorkSSTroiS^  ^^y  ^^'  ^^  Counties  of  York  and  Peel  has  begun  to  be  hoi 

seded  by  the     before  the  first  day  of  emy  term  of  the  Superior  Courts  of  C< 

Qu^S'ii^^nch  ™^^  Law,  the  said  Session  shall  be  continued  and  the  busir 

at  Toronto.       thereof  finally  concluded  notwithstanding  the  sitting  of  the 

perior  Courts  of  Common  Law  within  the  said  Counties ;  i 

all  trials,  proceedings  and  judgments  had  at  such  Session,  si 

be  good  and  effectual  to  all  intents  and  purposes.     57  G 

c.  9. 

CLSBKS   OF   ASSIZK. 

Whotoomciate  O.  The  Deputy  Clerks  of  the  Crowu  in  the  several  Coun 
ai^terks  of  ^y  Union  of  Counties  in  Upper  Canada  except  the  Countj 
which  the  City  of  Toronto  is  situated,  shall  ex  officio  be  ) 
act  as  Clerks  of  Assize  and  Marsbeds  at  the  Courts  of  As5 
and  Nisi  Prius,  Oyer  and  Terminer  and  General  Gaol  Delivc 
to  be  holden  in  their  respective  Counties  or  Unions  of  Count 
and  shall  have  all  the  powers  and  perform  all  the  fnncti 
incident  to  the  same  as^suoh  Clerks  of  Assize  and  Marsh: 

1 
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1#.  Tbe  Bald    Deputy  Clerks  of  the   Crown  respectively,  TomtkeKtnm 
^  immediately    alter   each   sitting   of  such    Courts,  for*  ofproeMding* 
fud  by  post  to  the  Clerk  of  the  Crown  and  Pleas  of  the  Court  fmiictaMaiiy 
of  Qurai's  Bench  at  Toronto,  every  recognizance,  indictment,  5?*'.*®  i^^ 
piper  or  proceeding  in  any  criminal  matter,  in  their  custody  crowiT, 
as  »M:ii  cfficers  respectively,  and  also  the  usual  and  proper  Queen'aBench. 
letQzns  as  snch  Clerks  of  Assize  and  Marshals.      14,  15  V.  c. 

11^5.1. 

f 

II.  The  Deputy  Clerks  of  the  Crown  shall  pay  the  postage  And  to  pay  the 
on  tbe  transmission  to  Toronto  of  the  indictments  and  other  o,S^f!  ***^^ 
{HDceedings  in  criminal  cases,  and  may  take  credit  for  such  post- 
ages Id  aeeounting  for  the  fees  received  under  this  Act,  or  in 
ease  siu^fa  fees  prove  insufficient,  then  in  accounting  for  any 
(Aber  fees  received  and  to  be  accounted  for  by  them.  14,  15 
V.cllS,  s.  7. 

f  i  In  the  event  of  any  Clerk  of  Assize  being  absent,  or  being  Abwnce  of 
pevented  by  illness  or  other  cause  from  performing  his  duties  as  provy^'^** 
i9eb  Clerk,  the  presiding  Judge  of  Assize  may  authorize  some 
IKiBoatoact  as  Clerk  of  Assize,  and  the  person  so  authorized 
t>)  act  shall  receive  the  remuneration  payable  for  tbe  perform- 
ac^of  the  duties.      16  V.  c.  175,  s.  16. 

13.  William  Alexander  Campbell,  so  long  as  he  continues  w.  A.Camp- 
«oWtbc  Marshal  and   Clerk  ot  Assize  of  the  County  of  York,  ^"'j^^"^ 
sWljffocare,  from  the  Judges  of  the  Superior  Courts,  the  several  Vv^epS^ 
P^?€epte  for  the  return  of  Panels  of  Grand  and  Petit  Jurors  from 
tBDe  to  time  required  for  the  Coarts  of  Assize  and  Nisi  Prius, 
^€r  and  Terminer  and  Graol  Delivery,  and  shall  transmit  the 
^inie  to  the  several  SheriiTs  or  other  Officers  to  whom  the  re- 
tiraofsoch  Precepts  severally  belong.     16  V.  c.  175,  s.  19. 

U.  When  the  day  is  not  fixed  bylaw,  he  shall  procure  such  Atwhatpenods 
P^^cepts  as  soon  as  conveniently  may  be  after  the  commission  ^^^^^  ^  ** 
cr  other  day  has  been  appointed  upon  which  the  Jurors  to  be 
^raed  upon  such  Precepts  are  to  be  summoned  to  attend,  and 
^rc  such  day  is  fixed  by  law,  then  as  soon  as  conveniently 
iBay  be  after  the  close  of  the  last  preceding  sittings  of  the  same 
Coaits;  and  for  preparing,  procuring  and  transmitting  each 
PRcept,  he  shall  be  entitled  to  receive  one  dollar,  payable 
witof  the  Fees  receivable  by  him.     16  V.  c.  175,  s.  19. 

13.  From  the  time  that  the  said  William  Alexander  Camp^  The  Clerks  of 
^il  ceases  to  be  such  Marshal  and  Clerk  of  Assize  as  aforesaid,  '^^^ilJJJr 
^%?eral  Clerks  of  Assize  hereinbefore  mentioned  shall  pre-  S^tfaedenTae 
P^  and  issue  the  Precepts  to  the  several  Sheriffs  of  their  ^^'  Om^ 
^^^<P^ve  Coonties  in  the  same  manner  and  with  the  same 
^^  as  SQch  Pieeepts  may  now  by  law  be  issued  by  the  said 
HjlljaiQ  Alexander  Campbell,  or  any  Marshal  or  Clerk  of 
Asia.    14,  15  V.  c.  118,  s.  10. 

16. 
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Mr.  Campbell 
to  hold  office 
during  good 
behETiour, 


How  remor- 
able. 


His  salary. 


16.  William  Alexander  Campbell^  so  long  as  he  contin 
to  be  the  Marshal  and  Clerk  of  Assize  for  the  County  of  Y< 
shall  hold  office  during  good  behaviour,  and  shall  act  as  W 
shall  and  Clerk  of  Assize  at  the  Courts  of  Assize  and  P 
Prius,  Oyer  and  Terminer  and  General  Gaol  Delivery  for 
said  County  of  York,  but  he  shall  be  removable  by  the  Jud 
of  the  Superior  Courts  of  Common  Law,  or  a  majority 
them.     14,  15  V.  c.  118,  s.  8. 

1 7.  Hesballin lieuof fees,exceptunderthefourteenthsectJ 
receive,  as  such  Marshal  and  Clerk  of  Assize,  the  salarji 
twelve  hundred  dollars  per  annum,  which  shall  be  charged  u] 
and  payable  out  of  the  Fee  Fund.     14,  15,  V.  c.  118,  s.  8. 

Hia  duties  and        t8.  He  shall  as  Marshal  and  Clerk  of  Assize  for  the  s 
Hbiiiiies^a8^_     County  of  York,  be  subject'  to  all  the  provisions  relating  to 
in  Toronto.       cords,  exhibits  and  other  documents  in  this  Act  contained. 
15  V.  c.  118,8.8. 

When  he  19.  In  the  event  of  the  death  or  removal  from  office  of 

mwhucier^ihe  ^^'^  William  Alexander  Campbell,  the  Clerks  of  the   Cro 

Clerks  of  the     and  Pleas  for  the  time  being  of  the  said  Superior  Courts  respt 

S^uUos'to**^"^  ively  shall,  alternately  (commencing  with  the  senior  in  ofl 

officiate.  of  such  Clerks)  personally  or  by  Deputy,  act  as  such  Mars 

and  Clerk  of  Assize  for  the  said  County  of  York,  and  si 

have  all  the  powers  and  exercise  all  the  functions  that  are 

law  had  and  exercised  by  the  Clerks  of  Assize.     14,  15,  V. 

118,  s.  8. 

A  sum  of  one  30.  The  sum  of  one  dollar  shall  be  paid  to  each  Ch 
paid  u^^n  the  of  Assjze  upon  each  Nisi  Prius  record  entered  with  h 
enierinjrofeach  whether  the  cause  be  tried  or  not,  and  the  said  fees  sh 
recoldr*"'      ^®  '^y  ^^^  accounted  for,  paid  over  and  applied  in  aid  of  i 

fund  created  for  providing  better  accommodation  for  the  i 

perior  Courts.     14,  15  V.  c.  118,  s.  3. 


Remuneration 
of  Deputy 
Clerks  of  the 
Crown  when 
they  act  as 
Clerks  of  As- 
sise. 


Not  to  receive 
fees  on  the  cri- 
minal si^. 


^1.  Every  Clerk  of  Assize,  being  a  Deputy  Clerk  oft 
Crown  or  authorized  to  act  as  such  under  the  twelfth  secti< 
may  retain,  out  of  such  fees,  a  sum  equal  to  four  dollars 
each  day's  attendance  as  Clerk  of  Assize,  and  postuge 
hereinbefore  provided.     14,  15  V.  c.  118,  s.  3. 

S3.  No  charge  whatever  shall  be  made  by  any  of  the  sa 
Clerks  of  Assize  or  Marshals  upon  any  criminal  trial  or  p; 
ceeding  in  any  Court  at  which  they  may  act  as  such  Clerks 
Assize  and  Marshals  respectively.     14,  15  V.  c.  118,  s.  5. 

The  Clerk  of        33.  The  Marshal  and   Clerk  of  Assize  of  the  County 
^S^piaocti  ^^'^>  under  the  nineteenth  section,  shall  take  and  receive  t 
upon  the  same,  same  fees  only  as  are  taken  by  the  other  Marshals  and  Cler 
fooling.  q(  Assize  under  this  Act,  and  such  fees  shall  be  by  him  c 

counted  for,  paid  over  and  applied  in  the  same  manner  as  t 
other  fees  taken  under  the  authority  of  this  Act.  14,  15  V. 
118,  s.  9. 

CAI 
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CAP.     XII. 
An  Act  respecting  the  Court  of  Chancery. 

ff!R  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 

Mows: 

1.  The  Conrt  of  Cbancery  now  existing  in  Upper  Canada  is  court  ofChaa. 
bereby  continned,  and  shall  continue  to  be  called  the  Court  ^^  continued. 
of  Ckanceiy  for  Upper  Canada.     7  W.  4,  c.  2,  s.  1. 

SEAL. 

t.  The  Governor  in  Council  may,  from  time  to  time,  deter-  The  Governor 
mia  aod  declare  the  Seal  to  be  used  in  the   Court,  and  by  lu^^SSfw^L 
windi  its  judgments  and  proceedings  shall  be  certified  and  used  by  the 
aatteaticated.     7  W.  4,  c.  2,  s.  18.  Court. 

THE   JUDGES. 

1.  The  Court   shall  be  presided  over  by  a  Chief  Judge,  a  chancellor 
obe  called  the  Chancellor  of  Upper  Canada,  and  two  ad-  SjilSi^^**" 
^al  Judges,  to  be  called  Vice-chancellors.  12  V.  c.  64,  s.  1.  preudeover  tSe 

Court. 

4.  Her  Majesty  may  from  time  to  time,  as  vacancies  occur,  Her  Majesty 
ap^oini,  by  Letters  Patent  under  the  Great  Seal  of  this  Province,  ro*y  appoint 
OK  person,  being  a  Barrister  at  Law  of  not  less  than  ten  years'  ji^  ySJ!*^®' 
^^aading  at  the  Bar  of  Upper  Canada,  to  be  Chancellor,  and  Chanoeiien. 
^^penons,  being  Barristers  of  not  less  than  ten  years'  standing 

^tte  said  Bar,  to  be  Vice-Chancellors ;  and  the  Chancellor  of 
Ipper  Canada  shall  have  rank  and  precedence  next  after  the 
Caicf  Justice  of  Upper  Canada  ;  and  the  Vice-Chancellors  and 
tke  Puisne  Judges  of  the  Superior  Courts  of  Common  Law 
*3all  have  rank  and  precedence  as  between  themselves  accord- 
2?  to  seniority  of  appointment  to  their  respective  Offices. 
12  V.  c.  64,  s.  2. 

5.  The  Judges  shall  hold  their  offices  during  good  behaviour;  ^^  ^^  ^^.^ 
&3!the  Govemor  in  Council  may  remove  any  of  them  upon  the  during  good 
sddrcs?  of  the  two  Houses  of  the  Parliament  of  the  Province  ;  »«J»vioar. 
^  in  case  a  Judge  so  removed  thinks  himself   aggrieved 

*l»ieby,  he  may  within  six  months  appeal  to  Her  Majesty  in 
Hw  Privy  Council,  and  in  that  case  such  amotion  shall  not  be 
i^lnntil  the  appeal  has  been  determined  by  Her  Majesty  in 
He?  Privy  Council.     12   V.  c.  64,  s.  3. 

SALARIES. 

*■  In  respect  to  the  salaries  of  the  Judges,  there  shall,  out  of  salaries  pro- 
*•«  CoDsoUdated  Revenue  Fund  of  the  Province,  (after  paying  vJ^^d  tor. 
^resenring  sufficient  to  pay  all  such  sums  as  were  before  the 

thirtieth 
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thirtieth  of  May,  one  thousand  eight  hundred  and  forty-i 
directed  by  any  Act  of  the  Parliament  of  this  Province,  t 
paid  out  of  the  same,  but  with  preference  to  all  other  paym 
thereafter  charged  upon  the  same)  be  paid  to  the  Chance 
Five  thousand  dollars  per  annum;  and  to  each  of  the  c 
Judges,  four  thousand  dollars  per  annum ;  and  these  s 
shall  be  paid  quarterly,  free  from  all  taxes  and  de* 
tions,  on  the  first  day  of  January,  the  first  day  of  A 
the  first  day  of  July,  and  the  first  day  of  October, 
equal  portions,  the  first  payment  to  be  made  on  the  fir 
those  days  which  occurs  after  the  appointment  of  the  Jt 
entitled  to  receive  the  seune ;  and  in  case  any  of  the  Judges 
removed  from  office  or  die  or  resign  office,  such  Judge  oi 
executor  or  administrator  shall  be  entitled  to  receive  such 

Eortionable  part  of  the  salary  as  accrued  during  the  time 
e  executed  the  office  subsequent  to  the  last  payment,  and 
successor  to  the  office  vacated  by  such  Judge  shall  receive  s 
portion  of  the  salary  as  accrues  from  the  day  of  his  appc 
ment.     12  V.  c.  64,  s.  4. 

RETIRING    ANNUITIES. 

aetiHoganuiii-      ^'  ^^  case  any  Judge  of  the  said  Court  of  Chancery 
tics  provided     continued  in  the  office  of  a  Judge  of  one  or  more  of  the   St 
•  rior  Courts  of  Law  or  Equity  in   Upper  Canada,   for  fift 

years,  or  becomes  afflicted  with  some  permanent  infirmity  i 
abling  him  from  the  due  execution  of  his  office,  and  in  c 
such  Judge  resigns  his  said  office  of  Judge,  Her  Majesty  m 
by  Letters  Patent  under  the  Great  Seal  of  this  Province,  re 
ing  such  period  of  service  or  permanent  infirmity,  ffcznl  u 
such  Judge  an  annuity  equal  to  two  thirds  of  the  salary 
nexed  to  the  office  of  such  Judge,  to  commence  immediat 
after  the  period  of  his  resignation  and  to  continue  thencefc 
during  his  natural  life  ;  and  such  annuity  shall  be  char^ 
upon  and  be  paid  out  of  the  Consolidated  Revenue  Func 
this  Province,  after  paying  or  reserving  sufficient  to  pay  all  si 
sums  of  money  as  by  any  Acts  of  the  Parliament  of  this  Provii 
in  force  on  the  thirtieth  day  of  May,  one  thousand  eight  hundj 
and  forty-nine,  have  been  directed  to  be  paid  thereout,  but  w 
preference  to  all  other  payments  thereafter  charged  upon  the  sai 
fund;  and  such  annuity  shall  be  paid  quarterly,  by  equal  p 
tions  on  the  first  days  of  January,  April,  July  and  October, 
each  year,  free  from  all  taxes  and  deductions  whatsoever ;  a 
the  first  quarterly  payment,  or  a  proportionate  part  thereof  to 
computed  from  the  time  of  his  resignation,  shall  be  made 
such  of  the  said  days  as  next  happens  after  the  resignatio 
and  the  executors  or  administrators  of  the  person  to  whc 
the  annuity  has  been  granted  shall  be  paid  such  proportions 
part  of  the  same  as  accrued  from  the  commencement, 
the  last  quarterly  payment  thereof,  as  the  case  may  be,  to  t 
day  of  his  death.     12  V*  c.  64,  s.  6. 
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8.Efei7  Judge    shall,  ptevions  to  executing  the  duties  oath  of  office, 
of  isoffioe,  take  the  f<^Iowingoath,  which  oath  shall  be  admi- 
DfileKd  to  the  Chancellor  before  the  Governor  in  Council,  and 
&  (lie  Viee-Chancellors  in  open   Court  in  presence  of  the 
Cteneellor:    12  Y.  c.  64,  s.  6. 

''I,  ,  do  solemnly  and  sincerely  promise 

^  aad  swear,  that  1  will  dtily  and  faithfully,  and  to  the  best  of 
^  my  skill  and  knowledge,  execute  the  powers  and  trusts  re- 
^ysA  in  me,  as  Chancellor  (or  Vice-Chancellor).  So  help 
'^  me  God." 

OFFICERS. 

1  The  Governor  in  Council  may,  from  time  to  time,  under  officers,  Regi^ 
the  GRtt  Seal  of  the  Province,  appoint  during  pleasure,  one  i™r>  Matter, 
Kegbtnr,  one  Master  in  ordinary,  one  Accountant,  and   a  sen^am°at- 
Se^-at-Arros,  to  the  Court ;  and  these    Officers  shall,  in  Arm*, 
to  the  duties  usually  performed  by  the  like  officers  in 


Q^hnd,  be  liable  to  perform  any  other  duties  assigned  to 
ties  by  the  Court.     7  W.  4,  c.  2,  s.  9,-12  V.  c.  64,  s.  12. 

!•.  The  Registrar  and  Master  in  ordinary  may  each  appoint  Registrar  and 
«»Clcik,  subject  to  the  approval  of  the  Judges,  and  may  with  ^"*?'^  qT^j. 
48  like  approval  remove  such  Clerk  at  pleasure.     13,  14  V.  *pp***"*' 
^  50,  ?.  8,-12  V.  e.  64,  s.  12. 

tl.  The  Master  in  ordinary.  Registrar,  or  Clerk  so  appointed.  Not  allowed 
?W  not  take  for  his   own  benefit,    directly  or   indirectly,  ^«"- 
siyiec  or  emolument,  save  the  salary  to  which  he  may 
w  entitled  by  law ;  But  the  like  sums  and  fees  heretofore 
payable  and  receivable  in  the  Court  shall  continue  to  be  payable 
2ad receivable  by  the  like  persons  ;  and  all  the  fees  received  How  fees  to  be 
bjorwi  account  of  the  Master  and  Registrar,  shall  form  part  *^»»i»^**^- 
^ithe  C)oQ^li(}ated  Revenue  Fund  of  the  Province.     12  V.  c. 

•9.  The  MaMer  in  ordinary  and  Registrar  respectively  shall.  To  make  quwr- 
^^  fear  qnarterly  days  hereinbefore  mentioned,  render  to  the  J-^^iSeiJISdY 
'feiister  of  Finance  a  true  Account  in  writing  of  all  the  fees 
^i^d  by  or  on  account  of  his  office,  in  such  form  and  with 
^  partioilars  as  the  Minister  of  Finance  from  time  to  time 
^^^"Te?;  and  shall  sign    the  account,  and  declare  the  truth 
*J*!eof  before  one  of  the  Judges  of  the  Court ;  and  shall,  within  And  pay  the 
^  days  after  rendering  the  account,  pay  over  the   amount  of  MmeiotiieRe- 
&  fe«  to  the  Receiver  General ;  and  if  default  be  made  in  <*»^'0«»««- 
^  paytnent,  the  amount  shall  be  deemed  a  specialty  debt  to 
B«  Majesty.    12  V.  c.  64,  s.  14. 

U-  The  Judges  may,  from  time  to  time,  under  the  Seal  of  the  The  Courtmar 
C«W,  appoint,  and  at  their  discretion  remove,  local  Masters  and  S2wteSf  ^ 
'^jy  Rcgfatrars  (both  of  which  offices  may  be  held  by  one  per-  Mabtersand 
*»i)in  soch  places  respectively  out  of  Toronto,  as  the  Jucfges  SbS!*'^**^' 

may 
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Also  Commis- 
moner  for  tak- 
uig  affidavits. 


may  think  expedient  for  the  purpose  of  promoting  as  far 
practicable  the  local  administration  of  justice ;  and  the  Jud| 
may  likewise  in  manner  aforesaid,  appoint  and  remove  Cc 
missioners  for  administering  oaths  and  taking  ai&davits  a 
depositions  in  the  said  Court  with  the  powers  formerly  p 
sessed  by  Masters  Extraordinary  and  Examiners ;  And  also 
And  an  Usher,  {jgher  to  attend  on  the  Court,  and  the  respective  Judges  there 
during  the  sittings  of  the  Court  and  Judges  respectively 
the  transaction  oi  business,  and  to  execute  such  process 
the  Court  as  maybe  directed  to  him.  13,  14  V.  c.  50,  s.  1,— 
V.  c.  66,  ss.  17,  19,-7  W.  4,  c.  2,  s.  10. 


Salaries  of  offi- 
cers provided 
for. 


14.  There  shall  be  paid  out  of  the  Consolidated  Re' 
nue  Fund  of  the  Province,  (after  paying  or  reserving  s 
ficient  to  pay  all  such  sums  as  were  directed  by  any  Act  of  1 
Parliament  of  this  Province  before  the  Thirtieth  day  of  May,  o 
thousand  eight  hundred  and  forty-nine,  to  be  paid  thereo 
but  with  preference  to  all  payments  thereafter  charged  up 
the  same)  the  yearly  sums  following  as  and  for  the  salari 
of  the  Master  in  ordinary,  the  Registrar  and  the  Clerk  of  t 
Registrar,  that  is  to  say  ;  to  the  Master,  two  thousand  dollar 
to  me  Registrar,  one  thousand  six  hundred  dollars ;  and  to  t 
Clerk,  five  hundred  dollars ;  which  sums  shall  be  paid  quarter] 
free  from  all  taxes  and  deductious,  'on  the  four  quartei 
days  hereinbefore  mentioned  ;  but  the  payment  to  be  ma 
in  each  case  on  the  first  of  the  quarterly  days  which  ha 
pens  after  the  right  thereto  accrues,  shall  be  a  rateable  pi 
portion  of  a  Quarterns  Salaiy,  according  to  the  lime  then  elaps< 
since  the  accrual  of  the  rignt ;  and  in  case  of  a  vacancy  in  1 
office  of  such  Master,  Registraror  Clerk,  the  person  making  t 
vacancy,  his  executors  or  adminislmtors,  shall  be  entitled  to 
proportional  part  of  bis  salary  according  to  the  time  elapse 
between  the  vacancy  and  the  last  quarterly  payment 
and  there  shall  also  be  paid  out  of  the  Consolidate 
Revenue  Fund  of  the  Province  (after  paying  or  reservii 
sufficient  to  pay  all  such  sums  as  have  been  directed  by  any  A 
of  the  parliament  of  this  Province  before  the  Tenth  day  of  Augut 
one  thousand  eight  hundred  and  fifty,  to  be  paid  out  of  tl 
same,  but  with  preference  to  all  payments  thereafter  charge 
upon  the  same)  the  yearly  sum  of  five  hundred  dollars,  f 
the  salary  of  the  Clerk  in  the  Master's  Office.  12  V.  c.  64, 
12,-13,  14  V.  c.  60,  s.  3. 

Jjocal  Officers        tS.  The  local  Masters,  the  Deputy  Registrars  and  the  Con 

may  take  fees,  miggioners  may  retain  to  their  own  use  all  the  fees  of  offic 

which  they  respectively  receive  not  belonging  to  any  fee  fun< 

and  need  not  account  to  the  Crown  for  any  portion  of  such  feel 

20  V.  c.  66,  s.  16. 

The  Governor  16.  The  Governor  in  Council  may,  from  time  to  time,  appoii 
^tSSS"'  an  additional  Clerk  or  additional  Clerks  in  the  Court,  whe 
Clerks.  the  business  of  the  Court  requires  the  same  and  the  Judge 

< 
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of  the  Coart   apply  for  such  appointment,  and  the  Clerk  or  • 

Clerks  shall  perform  such  duties  as  the  Court  may,  from  time  to 
time,  by  general  orders  or  otherwise,  direct.     20  V.  c.  66,  s.  18. 

17.  Every    Officer  of  the  Court  before  he  enters  upon  his  oath  of  office  oC 
daties  shall   take    and   subscribe  the   following  oath,  which  Offioen. 

oath  shall  be  administered  by  the  Judges,  or  one  or  more  of  them 

in  open  Court  : 

"  1,  A.  B.,  of  ,  do  hereby  solenmly  swear,  that  I  will, 

^  actOfding  to  to  the  best  of  my  skill,  learning,  ability  and  judg* 
"  ment,  well  and  faithfully  execute  and  fulfil  the  duties  of  the 
^  office  of  Master,  &c.,  (as  the  case  may  be,)  without  favour  or 
*^  affection,  prejudice  or  pEurtiality,  to  any  person  or  persons 
**  wbomsoever.     So  help  me  God."    7  W.  4,  c.  2,  s.  20. 

18.  When   not  convenient  to  a  person  appointed  to  any  i^irho  to  tdmi- 
office  to  attend  at  Toronto,  to    take  the  oath  of  office,  the  ni^^r* 
Codit  may  direct  the  oath  to  be  taken  before  the  Judge  of  the 

CooBty  Coort  of  the  County  in  which  such  Officer  resides,  and 
the  oath  shall  be  certified  by  such  Judge  and  filed  in  the  Office 
of  the  Registrar.     1  V.  c.  14,  s.  3. 

19.  Sherifis,  Deputy  SheriiTs,  Gaolers,  Constables  and  other  shenfi^  Gaol. 
Peace    Officers,  shall  aid,  assist  and  obey  the    Court    and  en,  &c.^  to  be 
the    Judges  thereof  respectively  in  the  exercise  of  the  jurisdic-  cSS*  ^^^ 
tkni  oomened  by  this  Act,  and  otherwise,  whenever  by  any 
general  or  other  order  of  the  Court  or  of  a  Judge  thereof,  re- 
quired so  to  do.     SO  V.  c.  56,  s.  6,-7  W.  4,  c.  2,  s.  14. 

THS  CONDUCT   OF  BUSINESS. 

99.  The  Court  shall  be  holden  at  the  City  of  Toronto  or  in  TheCountoiit 
any  other  place  from  time  to  time  appointed  by  Proclamation  *^  Toronto. 
of  the  Governor.     7  W.  4,  c.  2,  s.  1. 

9 1 .  The  Judges  shall  sit  together  for  all  business  not  directed  The  Judges  to 
by  general  or  other  orders  to  be  transacted  before  a  single  ^^  together. 
Jud^  and   in  such  case  the  Chancellor  or,  if  he  be  absent, 
the  Senior  Vice  Chancellor  shall  preside.     12  V.  c.  64,  s.  7. 


51*.  The  Judges  may  sit  separately,  either  at  the  same  time  May  at  sepa. 
or    at  different  times,  for  the  hearing  and  disposing  of  such  "f^'y  ^®'  ^*^ 
matters  and  the  transaction  of  such  business  as  may  from  time        P'^^'P**^ 
k>  time  in  that  behalf  be  directed  by  general  or  other  orders  of 
tbe  Court ;  and  the  decrees  and  orders  made  by  a  single  Judge 
ID  soeh  cases  shall  have  the  force  and  effect  of,  and  be  deemed 
for  all  purposes  to  be,   decrees  and  orders  of  the  Court,  but 
shaD  tie  sab/ect  to  re-hearing  before  the  fiiU  Court  or  other- 
wise^ JD  OTci  cases  as  the  Court,  by  general  orders  or  other- 
ww,  horn  lime  to  time  directs  or  appoints  ;  and  every  Judge 
m  uttimf  separately  J    whether  at  Toronto  or  elsewhere,  shall 
^     ^  have 
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«  have  all  the  powers  of  the  fall  Court,  sabject  to  any  genex 

orders  in  that  behalf.    20  V .  c.  56,  s.  7. 

The  Judges  to  93.  The  Judges,  or  one  or  more  of  them,  shall  al 
tetai^gr^^-  ^^^  Circuits  for  the  transaction  of  such  business  of  t! 
donees  and  CouTt  as  it  may  be  practicable  and  conducive  to  the  interes 
other  purposes  ^£  guj^ors  and  the  convenient  administraticm  of  justice  to  dispc 
of  on  such  Circuits ;  and  for  that  purpose,  the  Court,  or  o: 
or  more  of  the  Judges  thereof,  may  hold  sittings  for  the  purpos 
of  taking  such  evidence  and  hearing  such  causes  and  oth 
matters,  and  traDsacting  such  other  business,  and  at  such  p^io 
and  at  such  County  Towns,  as  the  Court  from  time  to  tin 
sees  fit  to  direct  and  appoint ;  And  such  sittings  may,  at  t: 
discretion  of  the  Court  or  of  the  Judge  who  is  to  h(dd  t 
same,  be  held  in  the  Court  House  of  the  County  Town  in  whi 
the  same  are  appointed  to  be  held,  or  in  such  other  place 
the  County  Town  as  the  Judge  selects  ;  and  the  Judge  sh) 
in  all  respects  have  the  same  authority  as  a  Judse  at  N\ 
Prius  in  regard  to  the  use  of  the  Court  House,  Gaol  and  oth 
buildings  or  apartments  set  apart  in  the  County  for  the  adn 
nistration  of  justice.    20  V.  c.  56,  s.  6. 

Witnewto be  84.  All  witnesses  in  any  matter  pending  before  the  Cou 
esamuied  vtvQ,  ^^  before  any  of  the  Masters  thereof,  shall  give  their  tes 
mony  vivd  voee^  and  be  sabject  to  examination  by  Counsel, 
the  presence  of  one  or  more  of  the  Judges,  or  of  the  Mastei 
unless  it  be  otherwise  ordered  by  the  Court,  on  special  grounc 
or  with  the  consent  of  the  parties  in  the  suit  or  coatrovei 
to  which  the  testimony  relates.    7  W.  4,  c.  8,  &  5. 


Sales  of  deei« 
Irion. 


BULKS  OF  DHOtsioar. 

3ff .  The  rules  of  decision  in  the  Court  shall,  except  wb 
otherwise  provided,  be  the  same  as  governed  the  Court  of  Chs 
eery  in  England  in  like  cases  on  the  fourth  day  of  Marc 
one  thousand  eight  hundred  and  thirty-seven,  and  the  Court  sh: 
possess  power  to  enforce  obedience  to  its  orders,  judgments  a 
decrees,  to  the  same  extent  as  was  then  possessed  by  the  Coi 
of  Chancery  in  England.   7  W.  4,  c.  2,  s.  6,-12  V.  c.  64,  s. 


J^iiiftl9idtiOD« 


6£N£RAL     JURISDICTIOX. 

96.  The  Court  shall  have  the  like  jurisdiction  and  power 
by  the  laws  of  England  were  at  the  said  date  possessed  by  i 
Court  of  Chancery  in  England,  in  respect  of  the  matt< 
hereinafter  enumerated,  that  is  to  say  : 

1.  In  all  cases  of  fra^d  and  accident; 

2,  And  in  all  matters  relating  to  trusts,  executors  and  s 
ministrators,  copartnership  and  account,  motlgages,  awan 
dower^  infaats,  idiots,  lunatics  and  their  estates  ; 
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1  And  also  to  stay  waste  ; 

I  To  compel  the  specific  perfonnance  of  agreements  ; 

5.  To  compel  the  discovery  of  concealed  papers  or  evidence, 
(vsQch  as  may  be  i^nt>ngfally  withheld  from  the  party  claiming 
the  beittfit  of  the  same  ; 

t.  To  prevent  multiplicity  of  suits  ; 

1.  To  stay  proceedings  in  a  Cottrt  of  Law  prosecuted  against 
etpiiiT  and  good  conscience  ; 

i  To  decree  the  issue  of  Lettecs  Patent  from  the  Crown  to 
ngbfal  claimants  ; 

S.  To  repeal  and  avoid  Letters  Patent  issued  erroneously 
or  bf  mistake  or  Improvidently  or  through  fraud  ; 

10.  And  generally,  the  like  jurisdiction  and  power  as  the  Court 
tf  Chancery  in  England  possessed  on  the  Tenth  day  of  June,  one 
ioonnd  eight  hundred  and  fifty^seven,  as  a  Court  of  Equity 
to  acfaniDister  justice  in  all  cases  in  wULch  there  exists  no  ade* 
^Hte  remedy  at  Law.  7  W.  4,  c.  2»  s.  3,-16  V .  c.  159^  s.  21.--- 
U,  U  V.  c.  60,  s.  4,-20  V.  c.  68,  s.  1,-12  V.  c.  64,  s.  8. 

iNJUirorioifs. 

tr.  The  Court  may  grant  an  injunction  to  stay  waste  in  a  j^jonoiioMt^ 
pipr  ease,  notwithstanding  that  the  party  in  possession  claims  ^y  waatej;te 
ky  SB  adverse  legal  title.    20  V.  c.  56,  s.  4. 

WII«I«S. 

tt.  The  Court  shall  have  jurisdiction  to  try  the  validity  The  Court  nwr 
«f  iM  Wills  and  Testaments,  whether  the  same  respect  real  |7v^]nJ*^^'^ 
vpoacRial  estate,  and  to  pronounce  such  Wills  and  Testaments 
^fe  void  for  fraud  and  undue  influence  or  otherwise,  in  the 
mat  maimar  and  to  the  same  extent  as  the  Court  has  juris- 
*rfai  to  try  the  validity  of  deeds  and  other  instruments.  12 
^c  64,8.  10. 

ALIMONY. 

M.  The  Court  shall  also  have  jurisdiction  to  decree  alimony  AUmooy  may^ 
^vsjvtik  who  would  be  entitled  to  alimony  by  the  law  of  '^^'^c"** 
^•^nd,  or  lo  any  wife  who  would  be  entitled  by  the  law  of  JSJj)**  ^ 
BB^snd  to  a  divorce  and  to  alimony  as  incident  thereto,  or 
^  cay  vife  wliose  husband  lives  separate  from  her  without 
^nfieient  canse  and  under  durcumstanoes  which  would 
^liit  hn,  by  the  kw  of  England,  to  a  decree  for  restitution 
tf  oa^pd  rights  ;  and  alimony  when  deoieed  shaU  continue 
^fl  the  farther  order  of  the  Court.    7  W.  4,  c.  2,  s.  8,-20  V. 
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la  suits  for  oii-      30.  See  Posty  Cap.  24,  respecting  Arrest  and  Imprisonmi 


Sa:  ^V  be  /«'-  -DeM,  4-c.,  page  274. 

issued. 


LUNATICS. 


Cases  of  Luna- 
tics and  their 
estates. 


The  word 
<*  Lunatic," 
extended. 


31.  In  the  case  of  Lunatics,  Idiots  and  persons  of  unsoui 
mind,  and  their  Property  and  Estates,  the  jurisdiction  of  t 
Court  shall  include  that  which  in  England  is  conferred  up 
the  Lord  Chancellor  by  a  Commission  from  the  Crown,  und 
the  Sign  Manual.     9  V.  c.  10,  s.  1. 

33.  The  word  "  Lunatic  "  is  used  in  the  subsequent  sectio 
of  this  Act  as  including  an  Idiot  or  other  person  of  unsoui 
mind.     9  V.  c.  10,  s.  1. 


Commissions  of     33.  The  Courl  may,  on  sufficient  evidence,  declare  a  pers* 
dis^^Mfi?*^^  a  lunatic  without  the  delay  or  expense  of  issuing  a  Commissi) 
^      ^*  '  to  enquire  into  the  alleged  lunacy,  except  in  cases  of  reasc 
able  doubt.     20  V.  c.  56,  s.  5. 


Traverse  of 
Inquisition  of 
Lunacy. 


Time  to  be  li- 
mited. 


34.  When  a  Commission  has  been  issued  and  an  inquisitii 
thereupon  returned  into  Court,  by  which  a  person  is  found  Lunati 
in  case  any  one  entitled  to  traverse  the  inquisition  desires  to  < 
so,  he  may  within  three  months  from  the  day  of  tl 
.  return  and  nling  of  the  inquisition,  present  a  petition  for  tfa 
purpose  to  the  Court,  and  the  Court  shall  hear  and  determii 
the  petition  subject  to  the  following  provisions  :  9  V.  c.  10^  s. 

1.  In  eveiy  order  giving  effect  to  such  petition,  the  Coi 
shall  limit  a  time  not  exceeding  six  months  from  tl 
date  of  the  order,  within  which  the, person  desiring  to  travera 
and  all  other  proper  parties,  shall  proceed  to  the  trial  of  tl 
traverse  ;  But  the  Court  may  under  the  special  circui 
stances  of  any  case,  and  upon  a  petition  being  presents 
for  that  purpose,  and  upon  the  circumstances  being  substa 
tiated  upon  affidavit,  allow  the  traverse  to  be  had  or  trie 
after  the  time  limited ;  and  iii  such  special  case,  the  Cou 
may  make  such  orders  as  seem  just ;     9  V.  c.  10,  s.  3. 

May  be  tried  in      2.  The  trial  may  be  ordered  to  take  place  in  any  Court 
^yCourt or     Record  in  Upper  Canada,  or  before  a  Judge  of  the  Court   i 
fore  one°of  the   Chancery  with  the  aid  of  a  Jury,  according  to  the  circumstance 
Chanceiy        of  the  case  and  the  situation  of  the  parties ;    9  V.  c.  10,  s.  S,- 
Jacigtip.  20  V.  c.  66,  s.  13.       • 


What  security 
the  Traverser 
<hall  give. 


3.  The  Court  may  order  that  the  person  to  traverse,  if  he  is  m 
the  party  who  has  been  found  Lunatic,  shall,  within  one  monl 
after  the  date  of  the  order,  file  with  the  Registrar  of  the  Cou 
a  bond,  with  one  or  more  sureties,  in  favor  of  the  Registrar  ft 
the  tiijie  being,  and  conditioned  for  all  proper  parties  proceediij 
to  the  trial  of  the  traverse  within  the  time  limited  ;  such  bon 
before  the  filing  thereof  being  approved  of  and  certified  to  I 

sufficiei 
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soffiriefll  by  the  Judge  of  the  County  Court  of  the  County  in 
whki  the  parties  reside,  or  by  one  of  the  Judges  or  Masters 
Court  of  Chancery ; 


4.  Eveiy  person   who  does  not  present  his  petition,  or  who  When  the  Trt- 
Bpgiects  to  give  the  security,  or  who  does  not  proceed  to  the  trial  ^^"^  barred. 
of  iIk  traverse,   within  the  times  respectively  limited  therefor, 
aodthe  heirs,  exc^cutors  and  administrators  oi  every  such  person, 
and  ail   others   claiming  through  him,  shall  be    absolutely 
btnedof  the  right  of  traverse,     9  V.  c.  10,  s,  3. 

tS.  In  case  the  Court  declares  a  person  a  lunatic  without  Proceedings  ia 
issaiag  a  Cominission,  any  person  who  might  traverse  an  inqui-  ^hen^^^c^ 
fitJoQ  10  the  same  effect,  may  move  against  the  order  containing  misuoa  has' 
the  dedaration,  or  may  appeal  therefrom,  as  tliecase  requires;  ^^^^ 
and  die  right  so  to  move  or  appeal  shall  as  to  time  be  subject 
to  the  same  rales  as  the  right  to  traverse..    20  V.  c.  56,  s.  5. 

S6.  In  case  the  Court  be  dissatisfied  with  the  verdict  returned  New  triab  may 
i?»tt  a  traverse,  the  Court  may  order  a  new  trial,  or  more  than  ^  g»*nt«i« 
see  new  trial  as  in  other  cases.     9  V.  c.  10,  s.  4. 

J7.  In  order  to  afford  due  protection  to  the  property  of  Property  of 
biaatk^    the   following  provisions  shall   in  every  case  be  Lunatics. 
^served  :  9  V,  c.  10,  s.  5. 

I.  The  Committee  of  the  estate  shall  give  two  or  more  security  to  be 
resposaible  peraons  as  sureties,  in  double  the  amount  of  the  given  by  tbe 
peiWBal  estate,  and  of  the  annual  rents  and  profits  of  the  real  ^<>™""««- 
s^ite,  for  duly    accounting   for    the    same    once  in  every 
!  jeai,  or  oftener  if  reqtAred  by  the  Court ;  and  the  security 
I  Ml  be  taken  by  bond  or  recognizance  in  the  name  of  the 
legbtrar  of  the  Court  for  the  time  being,  in  such  manner  as 
k  CkMiit  or  a  Master  thereof  may  direct,  and  the  same  shall  be 
^  in  the  office  of  the  Registrar  ; 

1  The  Committee  of  the  estate    shall,  within  six  months  xheComimttee 
ffcr  being  appointed,  file  in  the  office  of  the  Registrar  a  true  lofiieaninven- 
io^eatoiy  of  the  whole  real  and  personal  estate  ofthe  Lunatic,  ^'>Urtyr**"' 
***tbg  the  income  and  profits  thereof,  and  setting  forth  the 
fci«?,  cTedits  and  effects  of  the  Lunatic,  so  far  as  the  same  have 
««Be  to  the  knowledge  of  the  Committee  ; 

S.  If  any  property  belonging  to  the  estate    be   discovered  ai«o,  ©farter 
*er  the  filing  of  an  inventory,  the  Committee  shall  file  a  true  discovered  pro- 
•*coant  of  the  same  from  time  to  time,  as  the  same  is  dis-  ^"^* 
and 


^  4-  Sveiy  inventory    shall  be  verified  by    the  oath  of  the  to  be  verified 
'^■•ittec.     9  V.  c.  10,  s.  6.  on  oath. 

^9,  Whenever  the  personal  estate  of  a  Lunatic  is  not  suffi-  When  estate 
"^'fcrthe  discharge  of  his  debts,  the  follov/ing  steps  may  be  S^l'debtT*"' ^^ 
9  v.  c.  10,  s.  7. 
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committee  to  1.  The  Committee  of  his  estate  shall  petition  for  antbo] 
?  mortKagTor  ^®  mortgage,  lestse  or  sell  so  much  of  the  real  estate  as  may 
:mU,  a^.  necessary  for  the  payment  of  such  debts ; 

wiiat  the  Pe-  2.  Such  petition  shall  set  forth  the  particulars  and  amo 
1^^  is  to  con-  of  the  estate  real  and  personal  of  the  Lunatic,  the  applicat 

made  of  any  personal  estate,  and  an  account  of  the  debts  ( 

demands  against  the  estate  ; 

mie  truth  of,  3.  The  Court  shall,  by  one  of  the  Masters  or  otherwi 
lio  be  inquired,  inquire  into  the  truth  of  the  representations  made  in  the  petiti( 
^  '  and  hear  all  parties  interested  in  the  real  estate  ; 

ifp«aoaaiet-  4-  If  it  appears  to  the  Court  that  the  persooal  estate  is  i 
^fint^M?"  sufficient  for  the  payment  of  debts,  and  toat  the  same  has  be 
^estate  may  be  applied  to  that  purpose  as  far  as  the  circumstances  c^  the  a 
<tfiq)ofled  of.      render  proper^  the  Court  may  order  the  real  estate  or  a  suifici 

portion  of  it  to  be  mortgaged,  leased  or  sold  either  by  i 

Conrmiittee  or  otherwise ; 


to  be  paid  5.  The  Court  shall  direct  the  Committee  to  discharge  sr 
-om^  the  pro-  debts,  out  of  the  money  so  raised,  and  the  Court  may  order  1 

Committee  to  execute  conveyances  of  the  estate,  and  to  gi 
•  security  for  the  due  application  of  the  money,  and  to  do  su 

other  acts  as  may  be  necessary  in  such  manner  as  the  Co 

may  direct ;   and 

ftateaUy  and        6.  In  the  application  (^any  moneys  so  raised,  the  debts  sh 

jSrence!  '^      ^  P^^^  ^^  equal  proportion  without  giving  any  preference 

those  which  are  secured  by  sealed  instruments. 

ifeflfeots  not         39.  When  the  personal  estate,  and  the  rents,  profits  a 

efficient  to      incomc  of  the  real  estate  of  the  Lunatic,  are  insufficient  for  I 

£unat?c^his^     maintenance  or  that  of  his  family,  or  for  the  education  of  I 

2^»*»|a^n^ay  children,  an  application  may  be  made  by  the  Committee, 

•««»   •        by  any  member  of  the  family  of  the  lunatic,  that  the  Commit! 

be  authorized  or  directed  to  mortgage  or  sell  the  whole  or  p; 

of  the  real  estate,  as  may  be  necessary ;  upon  which  the  li 

reference  and  proceedings  shall  be  had,  and  a  like  order  mac 

as  for  the  payment  of  debts.     9  V.  c.  10,  s.  8. 

&rpiu8  suma  ^®*  I<^  case  of  any  mortgage,  lease  or  sale  being  mac 
^owtobeap-  the  lunatic  and  his  heirs,  next  of  kin,  devisees,  legatei 
jyff^H^fff  ^'      executors,  administrators  and  assigns,    shall  have    the    11 

interest  in  the  surplus  which  remains  of  the  money  raised 
he  or  they  would  have  in  the  estate,  if  no  mortgage,  lease 
sale  had  been  made  ;  and  such  money  shall  be  of  the  sar 
nature  and  character  as  the  estate  mortgaged,  leased  or  sol 
and  the  Court  may  make  such  orders,  as  are  necessary  for  t 
due  application  of  the  surplus.     9  V.  c.  10,  s«  9. 

When  a  Luna.  ^^ '  When  a  Lunatic  is  seized  or  possessed  ofrealesta 
nie  18  a  Trustee  by  way  of  mortgage,  or  as  a  Trustee  for  others  in  any  niann< 

t 


\ 
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tbe  Committee  may  apply  to  the  Court  for  authority  to  convey  or  Mortga^ 
«eb  leal  estate  to  the   person  entitled  thereto,  in  such  manner  ^^y^^^^St 
tti  the  Coart  may  direct  ;  and  thereupon  the  like  proceedings  how  far! 
shall  be  had  as   in  the   case  of  an  application  to  sell  the  real 
esttte ;  and  the   Court  upon  hearing  all  the  parties  interested 
may  order  a  convey  aoce  to  be  made  ;  and  on  the  application, 
by  bill  or  petition,  of  any  person  entitled  to  a  conveyance,  the 
Committee  may  be   compelled  by  the  Court,  after  hearing  all 
ptrtiesiDtejested,  to  execute  the  conveyance.  9  V.  c.  10,  s.  10. 

4&  Every  conveyance,  mortgage,  lease  and  assurance  made  instrammtt 
by  the  Committee   imder  direction  of  the  Court,  pursuant  to  «?«^^^*^ 
any  of  tbe  provisions  of  this  Act,  shall  be  as  valid  as  if  executed  be  vaiu.^ 
by  the  Lunatic  ig^hen.  of  sound  mind.    9  V.  c.  10,  s.  11. 

49.  The  Coxirt  may  compel  the  specific  performance  of  any  Speoi£o  per- 
eoatncl  made  by  a  Lunatic  while  capable  of  ccmtractinc:,  and  ^onnaDce  how 

,.       ^  ^,        ^  '^^4.  A      11  °  compeUedm 

may  direct  tbe  Conamittee  to  execute  all  neoessaiy  conveyances  such  cases. 
far  the  purpose  ;  and  the  purchase  money,  or  so  much  thereof 
as  remains  anpaid,  shall  be  paid  to  the  Conunittee  or  otherwise 
as  the  Couit  mreots.     9  V.  c.  10,  s.  1^. 

44.  The  Court  may  order  any  expenses  and  costs  ot  and  Costs  and  ex. 
Rlaling  to  the  said  petitions,  orders,  directions  and  conveyances  S^l^'l^^^ 
to  be  paid  and  raised  from  the  lands,  rents  or  personal  estate 
cC  the  Lonatie^  in  respect  of  which  the  same  were  respectively 

aiade,  in  such  naanner  as  tbe  Court  thinks  proper.    9  V.  c.  10, 

B.  13. 

PAHTITIOK. 

4S.  In  regard  to  the  partition  and  sale  of  estates  of  joint  Partition  and 
■ants,  tenants  in  common  and  coparceners,  the  Court  shall  "j^^***** 
possess  the  same  jurisdiction  as  by  the  laws  of  England  on  the 
teath  c^  August,  one  thousand  eight  hundred  and  fifty,  was 
possessed  by  the  Court  of  Chancery  in  England,  and  also  as  by 
the  laws  of  Upper  Canada  is  possessed  by  the  Courts  of  Queen's 
Beaeh  and  ConimcHi  Pleas  or  by  the  County  Courts.  13,  14  V . 
c  &0,  s.  4. 

4S.  In  such  cases,  any  Decree,  Order  or  Report  by  which  £Aect  of  Us* 
m  partition  or  sale  is  declared  or  effected,  or  any  Deed  executed  ^^^  ^' 
bjr  the  Master  of  the  Court,  to  give  effect  to  such  partition  or 
shall  have  the  same  effect  at  law  and  in  equity  as  the 
of  a  Return  in  the  Court  of  Queen's  Bench  or  Common 
or  in  the  County  Court  has  in  matters  of  partition,  or  as 
Sheriff's  Deeds  now  have  in  other  cases.  13, 14  V.  c,  50,  s.  4. 

4V.  Any  partition  or  sale  made  by  the  Court  shall  be  as  Eittateeofmifif 
efliscisal  for  the  apportioning  or  conveying  away  of  the  estate  or  ^  7°£?"*    ' 
inteiest  of  any  znanied  woman,  infant  or  lunatic,  party  to  the  boundL 
proceedings  by  which  the  sale  or  partition  is  made  or  declared, 
as  of  any  person  competent  to  act    for  himself.  13, 14  V.  c. 
M,aS.  48. 
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Office  copy  of        48.  An  office  copy  of  the  Decree,  Order  or  Report  declar 
Severn*/  ^  *  partition,  shall  be   sufficient  evidence  in  all  Courts  of 
partition  declared  thereby,  and  of  the  several  holdings  by 
parties  of  the  shares  thereby  allotted  to  them.     IS,  14  V.  c. 
8.  4.  '  . 

INFANTS. 

The  outody  of     49.  The  Court  shall  also  have  jurisdiction  respecting  1 
infant*.  custody  of  infants  in  the  cases  and  subject  to  the    provisic 

mentioned  in  the  Statute  relating  to  the  custody  of  infants. 

V.  c.  126. 

A  sale  of  the         SO.  When  an  infant  is  seized  or  possessed  of  or  entitled 
^onmay  be  ^^7  '^^  estate  in  fee,  or  for  a  term  of  years,  or  otherwise  ho 
authorixed.       soever,  iu  Upper  Canada,  and  the  Court  is  of  opinion  that 
sale,  lease  or  other  disposition  of  the  same  or  of  any  part  there 
is    necessary   or  proper   for  the    maintenance  or    educati 
of  the  infant,  or  that,  by  reason  of  any  part  of  the  property  bei 
exposed  to  waste  and  dilapidation,  or  to  depreciation  from  a 
other  cause,  his  interest  requires  or  will  be  substantially  p 
«  moted  b^  such  disposition,  the  Court  may  order  the  sale,  or  1 

letting  for  a  terra  of  years,  or  other  disposition  of  such  n 
estate  or  any  part  thereof,  to  be  made  under  the  direction 
the  Court  or  one  of  its  officers,  or  by  the  Guardian  of  the  infai 
or  by  any  person  appointed  by  the  Court  for  the  purpose, 
such  manner  and  with  such  restrictions  as  to  the  Court  mi 
seem  expedient,  and  may  order  the  infant  to  convey  the  esta 
as  the  Court  thinks  proper.  12  V.  c.  72,  ss.  1, 2,— IS,  14  V.  c.  I 
s.  8. 


HottiecoD-        SI.  But  no  sale,  lease  or  other  disposition  shall  be  ma 
iniy  to  a  dc-    against  the  provisions  of  any  will  or  conveyance  by  whii 

the  estate  has  been  devised  or  granted  to  the  infant  or  for  t: 

use.     12  V,  c.  72,  s.  2. 

The  application      99.  The  application  shall  be  in  the  name  of  the  infant  by  I 
to  be  by  next     u^^t  friend,  or  by  his  guardian  ;  but  shall  not  be  made  witho 

viend  or  guar-    ,  '    r    /    .    r^      ./•  i      •        i»    i  /• 

iian.  the  consent  of  the  mfant  if  he  is  of  the  age  of  seven  years 

upwards.     12  V.  c.  72,  s.  1. 

When  a  sabsU.      S3.  Where  the  Court  deems  it  convenient  that  a  conveyani 
tmeforanjn.    shouJd  be  executed  by  some  person  in  the  place  of  the  infar 

rant  may  be,--  ,,•'  *    .  '^ii  r   i 

appointed.        the  Court  may  direct  some  other  person  m  the  place  of  tl 
infant,  to  convey  the  estate.     12  V.  c.  72,  s.  3. 

Deeds  executed      jS4.  Every  such  conveyanue  whether  executed  by  the  infai 

te  vSdkT*^^'  *°   or  some  person   appointed  to  execute  the  same  in  his  plac( 

shall  be  as  effectual  as  if  the  infant  had  executed  the  sam< 

and  had  been  of  the  age  of  twenty-one  years  at  the  time.  12  \ 

c.  72,  s.  3. 

sa 
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tt.  The  moneys  arising  from  any  such  sale,  lease  or  other  The  Court  to 
(^position,  shall  be  laid  out,  applied  and  disposed  of  in  such  pu^{jon®3^Jij^ 
jcajzoeras  the  Court  directs.    12  V.  c.  73,  s.  4.  proce^. 

M.  On  any  sale  or  other  disposition  so  made,  the  money  The  quaUty  of 
raised,  or  the  surplus  thereof,  shall  be  of  the  same  nature  JJJjJ'iE  rf^ 
aiul  character    as   the  estate   sold  or  disposed  of ;   and  the  real  esute. 
heir?,  next  of  kin,    or  other   representatives  of  the  infant, 
shall  have  the  like  interest  in  any  surplus  which  may  remain  of 
the  money  at  the  decease  of  the  infant,  as  they  -would  have 
had  in  the  estate   sold  or  disposed  of  if  no  sale  or  other  dis- 
poraion  had  been  made  thereof.     12  V.  c.  72,  s.  6. 

57.  If  any  real  estate  of  an  infant  is  subject  to  dower,  and  incweaof 
ihe  peison  entitled  to  dower  consents  in  writing  to  accept  in  p^oiimi^be 
lieuof  dower  any  gross  sum  which  the  Court  thinks  reasonable,  owde. 
or  lis  permanent  investment  of  a  reasonable  sum  in  such 
aaafier  that  the  interest  thereof  be  made  payable  to  the  person 
ffltitfed  to  dower  daring  her  life,  the  Court  may  direct  the 
^rntui  of  such  sum  in  gross  or  the  investment  of  such  other 
'^j  out  of  the  proceeds  of  the  sale  of  the  Real  Estate  of  the 
Want.    IS  V.  c.  72,  s.  6. 

9PECIAI4    PROTISION    RI»PECTIN6   MORTGAGES. 

5S».  Whereas  the  law  of  England  was  at  an  early  period  in-  Spo^'>i  P~^*' 
^Qcfd into  Upper  Canada,  and  continued  to  be'  the  rule  of  mortea^efor- 
feision  in  all  matters  of  controversy  relative  to  property  and  ?u*J*^?***** 
^Hj' rights,  while  at  the  same  time,  from  the  want  oi  an  equit-  1837.  ^^  * 
a^c  jurisdiction,  until  the  fourth  day  of  March,  one  thousand 
fight  hundred   and  thirty-seven,  it  was  not  in  the  power  of 
B^otgagees  to  foreclose,  and   mortgagors  out  of  possession 
weie  imable  to  avail  themselves  of  their  equity  of  redemp- 
^ico,  and  in  consequence  of  the  want  of  these  remedies  the  rights 
ofibe  reactive    parties,  or   of  their  heirs,  executors,  ad- 
^^^iaUtrators   or    assigns,    may  be    attended    with    peculiar 
^table    considerations,    as    well    in    regard    to    compen* 
*^  for  improvements,  as  in  respect  to  the  right  to  redeem^ 
Blading  on  the  circumstances  of  each  case,  and  a  strict  ap- 
p'ieaiion  of  the  roles  established  in  England  might  be  attended 
^«b  injustice  ;  the  Court  shall  have  authority  in  every  case  of 
*^^|gage,  where,  before   the  said  fourth  day  of  March,  one 
™and  eight  hundred  and  thirty-seven,  the  estate  had  become 
■Mate  in  law,  by  failure  in  performing  the  condition,  to  make 
^b  decree  in  respect  to  foreclosure  or  redemption,  and  with  ' 
^piA  to  compensation  for  improvements,  and  generally  with 
'^^P^  to  the  rights  and  claims  of  the  mortgagor  and  mort- 
PS*,  and  their  respective  heirs,   executors,  administrators 
^^f^igns,  as  may  appear  to  the  Court  just  and  reasonable 
'"^^ail  the  circumstances  of  the  case,  subject  however  to 
appeal  by  either  party.     7  W.  4,  c.  2,  s.  1 1. 

DORMANT 
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DORMANT   BqtriTIKB* 

rroviaions  re-       S9.  Whereas  by  the  Act  to  establish  the  Court  of  Cha(ic( 

tSTofioM  *"'  ^^  Upper  Canada,  it  was  provided  that  the  rules  of  decision 

^uindnginie-  the  said  Court  should  be  the  same  as  governed  the   Court 

h|Uon^to  real     Chancery  in  England ;  And  whereas  in  regard  to  claims  upc 

or  interests  in  real  estate  arising  before  the  said  date,  it  is  ji 

to  restrict  the  future  application  of  the  said  rules  of  decision 

cases  of  fraud,  and  in  regard  to  other  cases,  it  is  expedient 

extend  thereto  in  manner  hereinafter  provided,  the  authority 

ipven  to  the  Court  as  aforesaid  in  case  of  mortgages  :  The 
ore,  no  title  to  or  interest  in  real  estate  which  is  valid  at  la 
shall  be  disturbed  or  otherwise  affected  in  Equity  by  reason 
any  matter  or  upon  any  ground  which  arose  before  the  Foui 
day  of  March,  A.  D.  one  thousand  eight  hundred  and  thirl 
seven,  or  for  the  purpose  of  giving  effect  to  any  equitable  claii 
interest  or  estate,  which  arose  before  the  said  date,  unless  the 
has  been  actual  and  positive  fraud  in  the  party  whose  title 
sought  to  be  disturbed  or  affected.     18  V.  c.  124,  s.  1. 

And  in  regafd  00.  In  regard  to  any  other  equitable  claim  or  right  which  m 
We^ claims."*^"  have  arisen  before  said  date,  the  Court  shall  have  author! 
(subject  to  appeal)  to  make  such  Decree  as  may  appe 
to  the  Court  just  and  reasonable,  under  all  the  circumstanc 
of  the  particular  case,  provided  that  the  suit  be  broug 
within  twenty  years  from  the  time  when  the  right  or  claim  aros 
and  no  further  time  shall  be  allowed  for  bringing  any  such  su 
notwithstanding  any  disability  of  the  claiinant  or  of  any  oi 
through  whom  his  right  accrued.     18  V.  c.  1S4,  s.  2. 

APPEALS. 

Appeal  from  Al*  The  Court  shall  have  jurisdiction  to  entertain  appef 
Decree,  &c.,  of  by  either  party  against  any  Order  or  Decree  made  by  the  Jud| 
ounty  ourte.  ^£  ^  County  Court  under  the  equitable  jurisdiction  there< 
and  the  Court  of  Chancery  shall  make  such  Order  therenp( 
in  respect  to  costs  or  otherwise,  or  for  referring  back  the  matt 
to  the  Judge  before  whom  the  same  was  first  heard,  as  may  I 
just  and  proper.     16  V.  c.  119,  s.  18. 

ApipcAis  from        09.  The  Court  shall  also  have  jurisdiction  on  any  appeal  fro 

eBrtSn'com-    ^^^  judgment  or  decisicm  of  tl>e  Commissioners  under  the  A 

mieaioiieiv  for    for  the  protection  of  the  lands  of  the  Crown  in  Upper  Canad 

^TO*Land8.  except  as  in  the  said  Act  is  otherwise  provided ;  and  the  Cot 

may  alter,  affirm  or  annul,  the  decision  of  the  Commissionei 

or  order  further  inquiry  to  be  made,  or  direct  an  issue  touchii 

the  matter  in  dispute,  to  be  tried  at  law  or  before  the  Coi 

or  a  Judge  thereof  with  the  assistance  of  a  Jury,  and  may  mal 

such  orders  and  directions  therein  for  payment  of  cosis,  ai 

other  matters   respecting  the   same,  as  to  the  Court    see 

just ;  and  the  decree  of  the  Court  shall  be  ccmclusive  on  ti 

party  appealing,  as  well  as  on  the  Commissioners.    2.  V.  c.  1 

s.  11. 

VESTi: 


M 


Oauri  of  Chtmeery. 
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5d 
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tt.  In  eveiy  case  in  which  the  Coart  has  authority  to  Vestinf  oider^ 
ORler  the  execution  of  a  Deed,  conveyance,  transfer  or  **^  ^ 
aidgoffleot  of  any  property,  real  or  personal,  the  Court  may 
male  an  older  or  a  decree  vesting  such  real  or  personal  estate  in 
sQcb  person  or  perscHis,  and  in  such  manner,  and  for  such  es- 
tate!, as  would  be  done  by  any  such  Deed,  conveyance,  assign- 
mat  or  traarfer  if  executed ;  and  thereupon  the  order  or  decree 
stall  have  the  same  effect  both  at  Law  and  in  Equity  as  if  the 
legal  or  other  estate  or  interest  in  the  property  had  been 
aODaUy  conveyed,  by  Deed  or  otherwise,  for  the  same  estate  or 
isteiest,  to  the  person  in  whom  the  same  is  so  ordered  to  be 
^^orin  the  case  of  a  chose  in  actionj  as  if  such  chose  in 
Qdioihad  been  actually  assigned  to  such  last  mentioned  person. 
30^.c.56,s.  8. 


RSGISTRATION. 


M.  The  filing  of  a  bill  or  the  taking  of  a  proceeding,  in  which  a  biUfi]«d,fc&y 
M  w  proeeeding  any  title  or  interest  in  land  is  brought  in  l^l^SStoliii 
<F^,  shaU  not  be  deemed  notice  of  the  bill  or  proceeding  to  be  regiMndia 
ffly  person  not  being  a  parly  thereto,  until  a  certificate  by  *^^*J^"8i£r. 
^  %i8trar  or  a  Deputy  Registrar  of  the  Court,  in  the  form  men- 
^  in  this  section,  has  been  registered  in    the   Registiy 
jOSceof  the  County  in  which  the  land  is  situate  : 

''it«rtiiy  that  in  a  suit  or  proceeding  in  Chancery  between  FonBofCar- 
i'B.  and  C.  D.,  some  title  or  interest  is 
"iatiie  following  land,  {describing  it. y 

certificate  is 


is  called  in  question  ^^'^^^ 


istered  of  a  gniWf.pro- 
Simorieaffe.     18  v.  c. 


NotiM 

in  foredotnra 


W.  Every  decree  affecting  land  may  be  registered  in  the  Decree  aiitet* 
wgij^ry  OflSce  of  the  County  where  the  land  is  situate,  on  a  ^^^i^ 
wificate  by  the  Registrar  or  a  Deputy  Registrar  of  the  Court. 
*^'Bgfortfi  the  substance  and  effect  of  the  decree,  and  the  land 
«wed  thereby.     18  V.  c.  127,  s.  4. 


atotlier 

ree  may 

U^radf 

dlaiKto. 


W.  Every   decree  or    order    made  or  to  be  made  di- 
^^^  any  sum  of   money,   or  any  costs,  charges  or  ex- 
P^i  to  be   paid,    either  at  one  time  or  by  several  or 
P^odical  payments  to  any  person,    or  into  the   Court,    or 
1^  the  credit  of  any  cause,  or  otherwise,  may  be  registered  ■-%   , 
^  ^y  County  Registry  Office  upon  delivery  to  the  County  IjIjlM^ 
^•^strar  of  a   certificate    of  the    Registrar  or    a   Deputy  1/^/ 
*^r  of  the  Court,   stating  the    title    of  the    cause  or  | 
^^  in  which  the  decree  or  order  was  made,  and  the  date 

r^  decree  or  order,  and  the  amount  of  the  money  therein, 
^  "^^J  report  made  in  pursuance  thereof,  mentioned  to  be 
P*pWc ;  and  the  certificate  shall  be  reccmled  by  the  County 

Registrar 


/ 
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Registrar  in  the  same  books  and  in  the  same  manner 
certificates  of  judgments  at  Law  are  registered,  and  the  regist 
of  the  certificate  shall  have  the  same  effect  as  the  registry 
a  judgment  at  Law,  and  may  be  discharged  therefrom  in  tl 
same  manner  as  a  judgment  at  Law.     20  Y.  c.  56,  s.  10. 

When  the  /  67.  In  case  a  person  ordered  or  decreed  to  pay  money  satisfi< 
kiiuBe  ™rt^omn  ^^  Court  at  the  time  or  afterwards,  that  some  specified  part 
eataui^m  t!^  his  real  estate  will  be  a  sufficient  security  therefor,  the  Cou 
K^created  B^  may  direct  that  the  charge  created  by  the  registration  of  tl 
^^^^^^~^^'  Aecree  or  order  to  pay,  shall  be  confined  to  such  part  of  the  re 
vV  (  /estate ;  and  in  such  case  the  residue  of  the  real  estate  of  such  perse 
[  /  shall  be  unaffected  by  the  registration ;  and  in  case  the  restrictic 
'^^  ^  be  contained  in  the  decree  or  order  to  pay,  the  Registrar's  < 
Deputy  Registrar's  said  certificate  shall  state  the  same,  and 
such  restriction  be  contained  in  a  subsequent  order,  the  Regii 
trar's  or  Deputy  Registrar's  certificate  thereof  may  be  registere 
by  either  party.     20  V.  c.  56,  s.  11. 


TkeCourttafty  68.  In  case  an  order  or  a  decree  for  the  payment  of  mone 
^SreSlto?  ^®  ^  registered  as  to  become  a  charge  on  the  real  estate,  th 
/  Court  may,  in  the  same  cause,  order  the  whole  or  any  part  < 
/  such  estate  to  be  sold  for  the  satisfaction  of  the  money  wit 
interest  and  costs,  without  the  delay  or  expense  of  a  new  sui 
20  V.  c.  66,  s.  12. 

ISSUES. 

lMDe8  out  of        60.  In  any  case  in  which  the  Court  requires  an  issue  to  be  trle< 

be^S'wiih-^  ^y  ^j'^^y*  i^  s^^ll  "^^  ^®  necessary  to  commence  anyfeigne< 

out  feigned  is-   actiou  in  a  Court  of  Law  ;  bdt  upon  an  office  copy  of  the  decre 

WM  at  law.      Qp  order  directing  the  trial  of  the  issue,   being  entered  for  tria 

in  the  same  manner  as  a  Nisi  Prius  record  is  entered,  the  issm 

shall  be  tried  at  the  Assizes,  or  at  the  sittings  of  a  County  Cour 

in  Upper  Canada,  in  the  same  manner  as  issues  are  tried  in  ac 

tions  brought  in  the  Superior  Courts  of  Law  or  in  the  Countj 

Courts,andthe  findingof  the  jury  shall  be  endorsed  uponsuchoffic( 

copy  and  signed  by  the  presiding  Judge,  and  the  office  copy  shal 

then  be  transmitted  to  the  Registrar  of  the  Court  of  Chancery 

Or  by  iheCourt  Or  instead  of  directing  an  issue  to  be  tried  at  law,  the  Court  mai 

•JttdffeSSw/  ^^y  ^^^  same  by  a  Jury  without  the  intervention  of  a  Court  o 

'  Common  Law,  and  may  issue  a  precept  or  order  directed  t( 

the  Sheriff  of  any  County  the  Court  sees  fit,  requiring  him  t( 

strike  and  summon  a  Jury  for  that  purpose  ;  and  at  the  trial 

one  Judge  or  more  of  the  Court  of  Chancery  may  sit  or  preside 

20  V.  c.  56,  s.  IS. 

PARTIES. 

Service  in  pro-      '^^'  ^^  ^^y  ®^'^  instituted  in  the  Court  of  Chancery  by  a  mort- 
ings  for      gagee  or  judgment  creditor,  or  by  any  other  person  havinga  charge 


SSriwrnade.  ^^  ^^^^  property,  for  the  foreclosure  or  sale  of  property,  and  to  which 
suit  any  judgment  creditor  of  the  mortgagor  or  of  the  judgment 
debtor,  or  of  the  person  liable  to  the  charge,  is  a  defendant, 

personal 
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peisaal  service  on  such  defendant  shall  not  be  necessary,  and 
itsiiall  be  sufficient  to  serve  the  process  of  the  Conrt,  whether 
tiesme  be  an  office  copy  of  the  bill  or  an  office  copy  of  the 
(kree  or  decretal  order,  upon  his  Attorney  in  the  action  at 
Law  in  which  the  judgment  has  been  recovered ;  but  the  plaintiff 
in  any  sQch  suit  in  Chancery  may  elect  to  serve  the  judgment 
neditor  personally  instead  of  serving  the  Attorney.  20  V. 
e.  56,  &  14. 

ABSCITTESS. 

71.  An  absent  defendant  may  be  served  at  any  place  out  of  Service  on  ab- 
tk  jurisdiction  of  the  Court,  with  a  copy  of  any  bill  or  proceed-  ••^^••■' 
iog,  without  an  application  being  previously  made  to  the 
Coon  for  the  allowance  of  snch  service,  and  the  service  shall 
be  aUowed  on  proof  to  the  satisfaction  of  the  Court  that  the 
Kioe  was  duly  made.     20  V.  c.  56,  s.  16. 

MONST  IN  COURT. 

79.  An  moneys  that  become  subject  to  the  control  and  distri-  MonerinCouit 
tefioa  of  the  Court,  shall  be  paid  in  the  name  of  the  Accountant  5Sd*J>t^  **" 
General  of  the  Court  into  the  hands  of  such  person  or  body 
e(Hp(aate,  or  be  vested  in  the  name  of  the  Accountant  General 
m  the  public  funds  of  the  province,  or  in  such  other  securities, 
%sthe  Court  from  time  to  time  directs  ;  and  all  interest  arising 
{nm  the  sums  so  deposited  or  vested,  shall  be  added  to  the 

poa^pal  sum,  and  be  distributed  therewith  to  the  persons 

eiBitkd  to  receive  the  same.    7  W.  4,  c.  2.  s.  7. 

« 

73.  A  fee  often  cents  shall  be  paid  to  the  Registrar  or  De-  Fees  to  be 
m  K^istiar,  on  the  filing  of  every  bill  and  of  every  answer  L^sStirt'pSj 
^  demurrer,  in  addition  to  other  fees  and  charges  thereon  ;  Fund. 
^  such  fee  shall  be  paid  in  to  an  account  to  be  called 

lae  Suitors'  Fee  Fund  Account,"  which  account  shall  be 
^rt  and  managed  as  may  from  time  to  time  be  directed  by 
^  Court,  and  the  siims,  at  the  credit  of  such  account,  shall  be 
?Wiied  by  the  Court  as  may  ^^^^^^sajj^^fu^  /♦  ^J^  / 

ifibiits  and  other  persons  not  mjtimjSS^  wlli^^  J^^ 

^^  may  be  had  in  the  Court,  or  may^by  the  Court,  be  ordered 
to  he  had  in  other  Courts.    20  V.  c.  66,  s.  20. 

QENEBAXi  ORDERS. 

^^  All  general   orders  of  the  Court  existing  when  this  Existing  oiden 
^  Ukes  effect    are  hereby  confirmed  and  declared  to  be  lS??^Sfd'toS' 
^•fcctual  as  if  the  same  were  hereby  specially  enacted ;       ^     ' 
^,  Ae  same  may,  from  time  lo  time,  be  suspended,  repealed, 
'^oiAml  re-enacted  by  the  Court,  and  shsdl,  in  all  respects 
^  nbfect  to  the  control  and  direction  of  the  Court  and  the 
'Elective  Judges  thereof^  as  in  the  case  of  any  other  general 

orders 
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orders  which  the  Cooft  is  empowered  to  make  under  the  gem 
or  other  jurisdiction  thereof.  20  V.  c.  56,  s.  21,-^12  V.  c. 
s.  9. 

The  Court  em-  7ff.  The  Court  may,  from  time  to  time,  make  such  Gem 
SSe'oMMi.  O'*^®^  as  to  the  Court  may  seem  expedient,  for  regulating 
Offices  of  the  Masters  and  Registrars,  and  {or  re^ilating  s 
securing  the  due  performance  of  the  duties  of  ail  the  Offic 
of  the  Court,  and  for  regulating  and  adapting  to  the  < 
cumstances  of  this  Province,  the  practice  and  proceedii 
of  the  Court,  and  more  especially  the  nature  and  form 
the  process  and  pleadings,  the  taking,  publishing,  using  a 
hearing  of  testimcmy,  the  examination  of  the  parties  to 
suit  upon  their  oaths,  vivd  voce  or  otherwise,  the  allowance  a 
amount  of  costs  and  every  other  matter  deemed  expedic 
for  better  attaining  the  ends  of  Justice,  and  advancing  t 
remedies  of  Suitors ;  and  the  Court  mav,  from  time  to  tin 
suspend,  repeal,  vary  or  revive  any  such  orders,  but  no  su 
order  shall  nave  the  effect  of  altering  the  principles  or  rules 
decision  of  the  Court.  12  V.  c.  64,  s.  11.-^— &e  c.  72,  s.  7,— 
W.  4,  c.  2,  s*  4,^-^0  V.  c.  56,  s.  21. 


FftlSONS. 

Gaols  to  be  76*  AU  gaols  i&  Upper  Canada  shall  be  prisons  f<Nr  the  Coui 

Mionaofthe     7  W.  4,  C,  2,  S.  14,-9  V.  C.  10,  S,  14. 

(^  CAP.    XIII. 

f^y      L^    ^"^  ^""^  respecting  the  Comt  of  Error  and  Appeal. 

3  ^     "^       ^        TTER  Majesty,  by  and  with  the  advice  and  eonsent  of  tl 
Cl^^/l  'tc^    ^-L   Legislative  Coniicil  and  Assembly  of  Canada,  enacts  c 

EXISTING  COURTS  GOMTINUfiD. 


1.  The  "  Court  of  Error  and  Appeal,*'  ai  present  existing  i 

Appeal' oonu-    Upper  Canada,  is  hereby  continued,  and  shall  be  called  tfa 


The  Court  of 

Apfw 

nued. 


Court  of  Error  and  Appeal.     12  Y .  c.  68,  s.  38. 


TRC  junoBS  nr  appsal. 


Who  to  com-       3-  The  Judges  for  the  time  being  of  the  Courts  of  Queen' 

jMte  the  Court.  Bench,  Chancery  and  Common  Pleas  in  Upper  Canada,  shal 

be  ex  cffido  members  of  the  Court  of  Appeal.    20  Y.  c.  5,  s.  S 

S,  The  Qovemor  may,  by  Commission  under  the  Great  Seal 


Ketired  Judges 


jnaybesdded.  fifom  time  to  time,  appoint  any  retired  Judge  of  any  of  the  sai< 
Superior  Courts,  as  an  additional  Judge  of  the  Court  of  Erro 
and  Appeal.    20  Y.  c.  6,  s.  2. 
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4  Eveiy  person  so  appointed  shall  take  such  rank  and  pre-  saok  of. 
cedeaee,  afler  the  Chief  Justice  of  Upper  Canada,  the  Chancel- 
Iflr  of  Upper  Canada,  and  the  Chief  Justice  of  the   Court  of 
CasfflKA  Pleas,  as  may  be  designated  in  his  Commission.     20 
F.  c.  5,  s.  S. 

WHO  TO  PB£SIOE. 

8.  The  Chief  Justice  of  the  Court  of  Queen's  Bench  for  the  The  Chief  Jut- 
time  being,  and  in  his  absence,  the  Judge  entitled  to  prece-  ^^  ^  pnskie. 
deuce  o?er all  the  other  Judges  present,  shall  preside.    20  V.  c. 
5,  s,  4. 

qnoRUM. 
I.  ^en  members  of  the  Court  shall  be  necessary  to  consti-  seven  mem* 

t«fiafflMOTm,      20  V.  C.  5,  S.  4.  bento.be* 

^  '  quoram. 

CLSRK. 

7.  Tbt  Registrar  of  the  Court  of  Chancery  shall  ex  officio  ^j^^  i^  ^^ 
^  Ckik  of  the  Court  of  Error  and  Appeal.     12  V .  c.  63,  s.  43.  Clerk. 

TIMSS   AND   PLACK   pF  SITTIlfO. 

S>  Hk  Comt  of  Entnr  and  Appeal  shall  hold  its  sittings  at  the  xiie  Govt  to 


Qtjrf  Tenrnto,  on  the  second  Thursday  next  alter  the  several  Jj^  tjnwm 
"f^of  Hilary,  Easter  and  Michaelmas,  and  may  adjourn  yew. 
ima  ftoe  to  time,  and  meet  again  at  the  time  fixed  on  the 
^imment,  for  the  transaction  of  business.    20  V .  c.  6,  s.  4. 

juRisDicnoir  and  powsrs. 

'•  The  Court  shall  have  an  appellate  Civil  and  Criminal  JnnadicUon  of 
tofictioii  througfaout  Upper  Canada,  and  an  af^eal  shall  lie  *^Coim. 
^to  from  all  judgments  of  the  Courts  of  Queen's  Bench  and 
^^'^Mom  Pleas,  and  firom  all  judgments,  orders  and  decrees  of 
fc  Coort  of  Chancery.     12  V.  c.  68,  s.  40. 

• 

1*.  Tbe  Court  shall  havepoxver  to  quash  proceedings  in  cases  May  quash  pro* 
^ht  befoie  it,  in  whidi   Error  or  Appeal  does  not  lie,  c^Smgi; 
« where  Boch  proceedings  are  taken  against  good  faith,  or  in  ^  *"' 
^^b  proceedings  might  heretofore  have  been  quashed  in  the 
Coon,  according  to  tbe  law  and  practice  in  England.    20  V. 
«•  ^  s.  6. 

.11.  The  Court  shall  have  power  to  dismiss  an  Appeal,  or  to  BCaydismiai 
S^4e  Judgment  or  Decree  and  to  award  the  process  or  other  '^PJ'**'' 
I*ttdiiig8  which   the    Court  whose  decision  is  appealed  ^   *** 
^^oaght  to  have  given,  without  regard  to  tbe  party  alleging 
^1  and  isay  also  award  restitution  and  payment  of  costs. 

nuTixs 
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DUTIES  OF  CLERK. 

The  Clerk  to         13.  The  Judgment,  Decree  or  Award  shall  be  certified 

^^^oT^*  ^^  ^^^  ^^^^^  ^f  ^^®  ^^^^  ^^  Error  and  Appeal  to  the  proper  Offi 
of  the  Court  below,  who  shall  thereupon  make  all. proper  £ 
necessary  entries  thereof,  and  all  subsequent  proceedings  n 
be  taken  thereupon,  as  if  the  Judgment,  Decree  or  Award  I 
been  given  in  the  Court  below.     20  Y.  c.  5,  s.  7. 

APPELLANTS   MAT   DISCONTINUE. 

AppeUanumay  13.  An  appellant  may  discontinue  his  proceedings  by  givi 
-disconiinue.  to  the  respondent  a  notice  headed  in  the  Court  and  cause,  a 
signed  by  the  appellant  or  his  Attorney,  stating  that  he  disc^ 
tinues  such  proceedings  ;  and  thereupon  the  respondent  si 
be  at  once  entitled  to  the  costs  of  and  occasioned  by  the  p 
ceedings  in  Appeal,  and  may  either  sign  judgment  for  si 
costs  or  obtain  an  Order  for  their  payment  in  the  Court  bek 
and  may  take  all  further  proceedings  in  that  Court  as  if  no  i 
peal  had  been  brought.    20  Y.  c.  5,  s.  8. 

RESPONDENTS   MAT   ASSENT   TO   REVERSAL. 

A  Respondent  14.  A  respondent  may  consent  to  the  reversal  of  the  Juc 
awvSS^f\he  '^^'^^  decree  or  proceeding  appealed  against,  by  giving  to  1 
Judgment  or  appellant  a  notice  headed  in  the  Court  and  cause,  and  sign 
■decree,  &c.      ^^y  ^he  respondent  or  his  Attorney,  stating  that  he  consents  to  t 

reversal  of  the  Judgment,  decree  or  other  proceeding,  a 
thereupon  the  Court  shall  pronounce  Judgment  of  reversal 
of  course.    20  V.  c.  6,  s.  9. 

SECURITIES. 

Appellants  to  ^^'  ^^  appeal  shall  be  allowed  until  the  appellant  has  giv 
ipive  security,  proper  security  to  the  extent  of  four  hundred  dollars,  to  the  i 
tisfaction  of  the  Court  from  whose  order,  decree  or  judgmc 
he  is  about  to  appeal,  that  he  will  efiectualjly  prosecute  1 
appeal,  and  pay  such  costs  and  damages  as  may  be  award 
in  case  the  judgment  or  decree  appealed  from  be  affirmed. 
V.  c.  63,  s.  40.     The  proviso  and  see  Post^  ss.  17,  36,  69  &  6 

STAT   OF    EXECUTION. 

Wnen  perfect-     *  1®«  Upon  the  perfecting  of  such  security,  execution  shall 
ed.  execution    stayed  in  the  original  cause,  except  in  the  following  cases  : 
toU-M     v.c.  63,8.40. 

EXCEPTIONS. 

Subject  to  cer-  ^'  '^  ^^  judgment  or  decree  appealed  from  directs  the  assi^ 
tain  excepUoM  ment  or  delivery  of  documents  or  personal  property,  the  exec 
tUiiwarforSi^  '^^^^  ^^  ^^^  judgment  or  decree  shall  not  be  stayed  until  the  thin 
fUAoe^iequized  directed  to  be  assigned  or  delivered  have  been  brought  ii 

Coi 
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Connor  placed  in  the  custody  of  such  Officer  or  Receiver  as  the  b^delivwy  bd» 
C<iaitappoints,  nor  until  security  has  been  given  to  the  satisfaction  ^^^"^ 
d  ik  Court  appealed  from^  and  in  such  sum  as  that  Court 
direers,  that  the  Appellant  will  obey  the  Order  of  the  Appellate 
Conrl;  12  V.  c.  63,  s.  40,  No.  2. 

£.  If  the  judgment  or  decree  appealed  from  directs  the  prbvezeonu 
execution  of  a  conveyance  or  any  other  instrument,  the  execution  j^*  ^  iw*n>- 
0[tbe  judgment  or  decree  shall  not  be  stayed  until  the  instrument 
basbeen  executed  and  deposited  with  the  proper  Officer  of  the 
CoiBt  appealed  from,  to  abide  the  judgment  of  the  Appellate 
CoQit ;  \%  V.  c.  €3,  8.  40,  No.  3. 

S.  If  the  judgment  or  decree  appealed  from  directs  the  sale  orbythe 
Gtdeli?eiy  of  possession  of  real  property  or  chattels  real,  the  giving  of  •?•• 
eiecodoaof  the  judgment  or  decree  shall  not  be  stayed  until  secu-  not  tooMuiii 
lily  basbeen  entered  into  to  the  satisfaction  of  the  Court  appealed  ^"^■•^ 
&DsifazKl  in  such  sum  as  that  Court  directs,  that  during  the 
possesion  of  the  property  by  the  Appellant,  he  will  not  commit 
(ysofler  to  be  committed  any  waste  on  the  property,  and  that 
if  tbe  judgment  be  affirmed,  he  will  pay  the  value  of  the  use 
aid  occupation  of  the  property  from  the  time  of  the  appeal 
Gsiil  the  delivery  of  possession  thereof,  and  also,  in  case  the 
judgment  or  decree  is  lor  the  sale  of  property  and  the  payment 
i  a  deficiency  arising  upon  the  sale,  that  the  Appellant  will 
K  the  deficiency  ;   12  V.  c.  63,  s.  40,  Nos.  4  &  5, 

i  If  the  judgment,  order  or  decree  appealed  from  directs  octop«r Mi 
^ptyment  of  money,  the  execution  of  the  judgment  or  decree  ™  «»*•• 
sy  Qot  be  stayed  until  the  appellant  has  ffiven  security,  to  the 
satis^ction  of  the  Court  appealed  from,  that  if  the  judgment, 
<^r  or  decree,  or  any  part  thereof,  be  affirmed,  the  appellant 
'tU  pay  the  amount  thereby  directed  to  be  paid,  or  the  part 
^reof  asto  which  the  judgmentmay  be  affirmed  if  it  be  affirmed 
^ly^  to  part,  and  all  damages  awarded  against  the  appellant 
«thc  appeal     12  V.  c.  63,  s.  40,  No.  1. 

i7.  When  tfe  security  has  been  perfected  and  allowed,  any  wbengivvoya 
J%of  the  Court  appealed  from  may  issue  hi^fiat  to  the  Sheriff  .g^JJjy^ 
tovbom  any  execution  on  the  judgment  or  decree  has  issued,  to  be  gnmtod. 
^Jthe  execution,  and  the  execution  shall  be  thereby  stayed 

^iiethera  levy  has  been  made  under  it  or  not.     18  V.  c.  123, 

1 1. 

WHSV   SXBCUTIOir  SUPKRSEDABI<E. 

18.  If  at  the  time  of  the  receipt  by  the  Sheriff  of  the  fiaty  or  Execmion  may 
of  a  copj  thereof,  the  money  has  been  made  or  received  by  him  betupewed^ 
^l not  paid  over  to  the  party  who  issued  the  execution,  the  m,£eyilS«l 
party  aj^aling  may  demand  back  from  the  Sheriff  the  amount  bewithheldL 
^  or  received  under  the  execution,  or  so  much  thereof  as 
^ffihis  hands  not  paid  over,  and  in  default  of  payment  by  the 
^riffnpon  such  demand,  the  appellant  may  recover  the  same 
°^  hhn  in  an  action  for  money  had  and  received,     18  V.  c. 

^  8.  J. 

X  DEATH 
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^  V^KJ^fi  OB  MA9JR|AqK  HOT  TO  ABATE. 

Death  of  Ap.        19.  The  death  of  the  appellant  aftev  the  secnrity  has  bee 
2[j»»*"|f^«o    perfected  and  allowed  sbajl,  not  cause  the  appeal  to  abat< 

miteuiaap.     g^  y    ^    g^  ^    ^^ 

# 

Nor  oftheBes-     9®*  The  death  of  the  respondeHt  shall  not  cause  the  appea 
pbndeMj        to  abate.    20  V.  c.  5,  s.  11. 

Nor  the  mar-        3 1 .  The  marriage  of  a  woman  appellant  or  respondent  shal 

najfe  of  ^feme  not  abate  the  appeal,  but  the  proceedings  in  error  and  appea. 

shall  go  on  as  il  no  such  marriage  had  taken  place,  aud  the 

decision  of  the  Court  shall  be  certified  as  in  other  cases.     2< 

V.  c.  6,  s.  12. 

APPEALS    FROM   THE   COURT   OF     QUEEn's   BENCH      AND    COMMOU 
PLEAS   IN   CASES   OTHER   THAN   JUDGMENTS   OB   MATTERS    OF 

BECQRD. 

1. — IN  CEBTAIN  CIVIL   CASES. 

AppeaU  from        99.  An  appeal  shall  lie  from  a  Judgment  upon  a  special 
Coiml'oflfom.  ^^®  ^  ^®  same  manner  as  from  a  Judgment  upon  a  special 
mon  Law.       verdict,  unless  the  parties  agree  to  the  contrary ;  and  the  pro- 
ceedings for  bringing  a  special  case  before  the  Court  of  Error 
and  Appeal  shall,  as  nearly  as  possible,  be  the  same  as   in 
ifrom  jiidg-     the  case  of  a  special  verdict,  and  that  Court  i^a^l  draw 
wdiJte'and*"^  any  infeijenoes  of  fact  from  the  facts  stated  in  the  special  case, 
neciai  caaea,    which  the  CouTt  by  which  the  case  was  originally  decided 
««•  ought  to  have  drawn.   W  V,  c,  6,  a.  18. 

On  raiea  to  en-      SIS.  An  appeal  shall  lie  in  the  case  of  a  rule  to  enter  a  verdict 
T  *«Bii^**  ^  or, non-suit  upon  a  point  reserved  ajt  the  trial  whetb^.  a  rule  to 
points  raaenred.  shew  c^se  has  been  refused  or  granted,  or  has  been  dis* 
charged  or  made  absolute.    20  Y.  c.  5,  s.  14. 

And  on  rules  34.  In  all  cBses  of  motiou  for  a  new  trial  upon  the  ground 
^^n^T*"**  that  the  Judge  has  not  ruled  according  to  law,  if  the  rale  to 
groonds!^  shew  cause  be  refused,  o^  if  granted,  be  afterwards  discharged 
or  made  absolute,  the  party  decided  against  may  appeal,  pro* 
vided  any  one  of  the  Judges  dissent  from  the  nde  being  refused. 
In  caae  one  or  when  granted,  being  discharged  or  made  absolute,  as  the  case 
or^  ^^^  niay  be,  or  provided  the  Court  in  its  discretion  think  fit  that  an 
iowaa|^)eai.     appeal  should  be  allowed.    20  V.  c.  5,  s.  15. 

Bnt  due  notice      2^,  No  appeal  shall  be  allowed  under  the  three  preceding 

^SffinjJd^  sections,  unless   notice  thereof  be  given  in  writing  to  the 

opposite  party  or  his  Attorney  and  to  the  Clerk  of  the  Crown 

of  the  proper  Court,  within  fourteen  days  after  the  decision  com- 

J>lained  of,  or  within  such  further  time  as  the  Court  appealed 
rpnj,  Of  a  Judee,  may  allow.   20  V.  c.  5,  s.  16. 


men- 
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Ml  Where  the  application  for  a  new  trial  is  npon  matter  of  No  tppati 
diiQctioQ  oolj, as  onthe  ground  that  the  verdict  is  against  ^S^J^^?*^ 
tkveigfat  of  evidence,  or  otherwise,  no  appeal  shall  be  al-  tioMiywiiik 
Jmd.  »V.c5,8.  15.  theCoort. 

S7.  AzL  appeal  shall  lie  in  ejectment  in  the  same  manoer  inejecuMott^ 
tad  to  the  same  extent  as  in  any  other  case.    20  V.  c.  5,  s.  17. 

38.  An  appeal  shall  lie  in  all  cases  in  which  a  By-law  of  a  wh«nBf.k^ 
Muaicipal  Coiporation  has  been  quashed  by  rule  of  Court  after  qw^^^^d. 
vgoaem.     20  V.  c«  5,  s.  18. 

2. ly  CRIMINAL    CASES. 

tt.  A  person  c(»ivicted  of  treason,  felony,  or  misdemeanor,  AppeiU 

bebieany  Coort  of  Oyer  and  Terminer  or  Qaol  Delivery,  mmai  caiw 
^fkweconrictionhasbeenaffimledby eitherofthe SuperiorCourts  l^^r*^^ 
ofCoBimoQ  Law,  may  appeal  agakist  the  affirmation,  and  the  Count  of  Lam 
CoQitof  Enor  and  Appeal  shall  make  such  rule  or  order  therein, 
eitkrinaffinnance  of  the  conviction  or  for  gmnting  a  new  trial, 
ffotberwise,  as  the  justice  of  the  case  rehires,  and  shall 
sake  all  other  necessary  rules  and  orders  for  carrying  such 
mle  (s  Older  into  effect ;  But  no  such  appeal  shall  be  made 
wikss  allowed  by  the  Superior  Court  appealed  from,  or  by  two 
of  ibe  Judges  thereof,  in  term  or  vacation ;  nor  unless  such  allow- 
8tt  iiaa  been  granted  and  the  appeal  been  beard,  within  six 
oaitb  after  the  ecmviction  was  affirmed^  unless  other* 
^onieied  by  the  Cooft  o£  Error  and  Appeal ;  and  any  rule  or 
<wl»flf  the  Court  of  Error  and  Appeal  shfdl  be  final.    20  Y.  c. 

3. APFSAX.8   RESI'RiqTJCn. 

'•.  No  other  appeal  from  a  decision  of  the  Court  of  Queen^s  No  oUier  ap- 
fieflch  or  Common  Pleas  shall  be  allowed,  unless  the  judg-  SSrSKii" 
^t,  decbioQ,  or  other  matter  appealed  against,  appears  of 
20  V.  c.  5,  9.  19, 


4. — PBOCSD17RS. 

II.  h  eases  not  otherwise  provided  for,  an  appeal  against  anv  Appcab  limited 
J^ept  or  decision  shall  be  commenced  and  prosecuted  with  to  ly^^o. 
^witbia  four  years  after  the  judgment  or  decision  has  been 
^^^  of  record,  given,  or  completed ,  unless  with,  respect  to  anv 
P^  entitled  to  appeal,   and   who  is,  at  the  time  such 
^  accmos,  within  the  age  of  twentynnie  years,  feme  covert^  Or  six  yean  in 
*J*  owipol  mmiiSj  or  without  the  limits  of  this  Province,  and  <^«rtain 
^  sich  person  shall  have  for  commencing  his  appeal  and 
P^'^^ingthe  same  with  effect,  six  years  after  becoming  of  full 
^iA«owrf,  of  sound  memory,  or  returning  to  the  Pirovince ; 
^  if  the  opposite  party,  at  the  time  the  title  to  appeal  accrues, 
^oatof  the  province,  then  the  party  desirous  of  appealing  shall 
'^«»  conunenciog  hia  appeal  and  prosecuting  the  same  with 
*il!^  ^  J^^^  after  the  return  of  such  party  to  this  province, 
Wv.c  45,88.298  294. 

J^  39. 
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Writs  of  Ap-        S9.  A  Writ  of  Error  and  Appeal  shall  not  be  used  in  any  ci 
^ped  aboUsbcd.  ^^^^^  ^nj  jj^^  proceeding  to  appeal  against  a  Judgment  sh 

u^rt^^ u»  be  a  step  in  the  cause.    20  V.  c.  5,  s.  20. 

«aiue. 

The  Notice  of       '3.  Either  party  alleging  error  in  law  may   deliver  to  i 

Appeal.  Clerk  of  the  Crown  of  the  Court  wherein  the  suit  was  institutt 

a  memorandum  in  writing,  entitled  in  the  Court  and  cause,  a 

signed  by  the  party  or  his  Attorney,  alleging  that  there  is  er 

in  law  in  the  record  and  proceedings.     20  V.  c.  5,  s.  21. 

Tobefiled^dcc.  34.  The  Clerk  shall  file  the  memorandum,  and  deliver 
the  party  lodging  the  same  a  note  of  the  receipt  thereof,  a 
the  latter  shall  serve  on  the  opposite  party,  or  nis  Attorney, 
copy  of  the  note,  together  with  a  statement  of  the  grounds 
error  intended  to  be  argued. 

Form  of  The  memorandum  may  be  to  the  effect  following  : 

«  In  the  (Q.  B.  or  C.  P.) 
"  The  day  of  ,  in  the  year  of  our  Lord,  18 

{The  day  of  lodging  note  of  Error.) 
"  A.  B.  and  C.  D. 

"  The  plaintiff  (or  defendant)  says  that  there  is  error  in  la 
*^  in  the  record  and  proceedings  in  this  action,  and  the  defends 
**  {or  plaintiff)  says  that  there  is  no  error  therein. 

«  A.  B.,  Plaintiff, 
"  {or  C.  D.,  Defendant,) 
«  {or  E.  F.,  Attorney  for  Plaintiff  or  Defendant) 

20  V.  c.  6,  Sch.  A  !• 

AUowftnoeof        35.  Proceedings  in  an  appeal  from  a  decision  in  a  Court 
erapmedMs    Law  shall  be  deemed  a  supersedeas  of  execution  from  the  tin 
of  execution,     of  the  allowance  of  the  security  ;  but  if  the  grounds  of  error 
appeal  appear  to  be  frivolous,  the  Court  whose  judgment 
appealed  from,  or  a  Judge  upon  summons,  may  order  executic 
to  issue  or  to  be  proceeded  with.    20  V.  c.  6,  s.  22. 

iumgnment  of       36.  The  assignment  of,  and  joinder  in  error  in  law  shall  n 
enonidispens-  j^  used,  and  instead  thereof  a  suggestion  to  the  effect  that  err 
is  alleged  by  the  one  party  and  denied  by  the  other,  may  1 
entered  on  the  judgment-roll.    20  V.  c.  5,  s.  23. 

FomofSug-        87,  The  suggestion  shall  be  to  the  efifect  following  : 

"  The  day  of  ,  in  the  year  of  our  Lord,  18 

{T%e  day  of  making  the  entry  on  the  Roll.) 

"  The  plaintiff  {or  defendant)  says  that  there  is  error  in  tl 
"  above  record  and  proceedings,  and  the  defendant  {or  plaintii 
*^  says  there  is  no  error  therein."     20  V.  c.  5,  Sch.  A  2. 
•  3( 
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SS.  In  case  the  respondent  intends  to  rely  upon  the  pro- Notice  to  be 
OB^ag  in  error  beinff  barred  by  lapse  of  time  or  by  release  of  fli*^'*"  ^^S^k^ 
eiTor  or  other  matter  of  fact,  be  shall  give  four  days'  notice  in  d^^k  relied  ' 
wntiog  to  the  appellant,  to  file  and  serve  a  copy  of  his  grounds  ^v^* 
ofenor  and  appeal  instead  of  entering  the   suggestion,  and 
the  respondent  shall  within  eight  days  plead  thereto  the  bar 
bf  lapse  of  time,  or  release  of  error  or  other  matter  of  fact,  and 
tbeienpon  farther  proceedings  may  be  had  according  to  the  law 
and  practice  in  £ngland.    20  V.  c.  5,  s.  23. 

M.  The  roll  shall  be  made  up,  and  the  suggestion  en-  Boll  and  wag- 
teied  by  the  appellant,  within  ten  days  after  the  service  of  the  ^^^  ^totoi 
note  of  the  receipt  of  the  memorandum  alleging  error,  or  within  dayi. 
SGch  other  time  as  the  Court  appealed  from  or  a  Judge  orders ;  , 

and  in  default  thereof  or  of  an  assignment  of  error  in  a  case 
^vkie  an  assignment  is  required,  the  respondent,  his  executors 
or  administrators,  may  sign  judgment  of  nan  pros.      20  V .  c. 

4#.  In  case  of  an  appeal  on  a  judgment  against  several  per-  ^'•**|^^*f'* 
MBS,  in  which  some  (mly  appeal,  the   memorandum  alleging  ^^nX  peiSer 
ezrorand  the  note  of  the  receipt  of  such  memorandum  shall  *PP»l* 
Slate  the  names  of  the  persons  who  appeal,  and  in  case  the  other 
poMQs  against  whom  judgment   has  been  given  decline  to 
jinn  Id  the  appeal,  the  same  may  be  continued  and  the  sugges- 
^ entered,  stating  the  persons  who  appeal,  without  a  sum- 
oujss  and  severance,  or  if  such  other  parties  afterwards  elect 
<o  join,  then  the  suggestion  shall  state  them  to  be,  and  thev 
^  be  deemed  appellants  although  not  mentioned  as  such 
^  pretioas  proceedings.    20  Y .  c.  5,  s.  25. 

41.  Upon  such  suggestion  being  entered,  and  after  the  se-  Thedcikto* 


cmity  required  to  be  given  by  the  appellant  has  been  duly  allow-  cnpt  ofOiB 
^the  Clerk  of  the  Court  appealed  from  shall,  on  payment  of  his  j*^"**^ 
^  prepare  a  fall  transcript  of  the  judgment  appealed  against.  ^* 
^  certify  the  3ame  under  the  seal  of  the  Court,  and  shall 
ixthwith  transmit  the  same  po  the  Clerk  of  the  Court  of  Error 
^  Appeal,  and  the  cause  may  then  be  set  down  for  argu- 
fflttt  in  that  Court.    20  V.  c.  5,  s.  26. 

49.  In  case  of  an  appeal  upon  a  motion  or  rule  for  a  new  pmoie  of  ap* 
^  or  to  enter  a  verdict  or  non-suit,  or  upon  a  rule  whereby  a  p«J  »«*  tpeoia 
Bj-law  has  been  quashed,  the  appeal  shall  be  upon  a  case  to  be  '***■"**•• 
stated  by  the  parties,  or  in  the  event  of  difference  to  be  settled 
^  the  Court  or  a  Judge  of  the  Court  appealed  from.     20  V.  c. 

42.  The  case  shall  set  forth  so  much  of  the  pleadings,  What  the  cntt^ 
^J*nce,  affidavits,  documents,  and  the  ruling  or  judgment  ^°  ■•*  ^**'***' 
j9^^  to,  as  may  be  necessary  to  raise  the  question  for  the 
"ciaicm  of  the  Court  of  Error  and  Appeal.     20  V.  c.  6,  s.  27. 

44. 
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Toi«  left  whh     44.  When  the  case  Itas  been  eo^stated  and  settled,  the  san 

^  "^^  ^P-    shall  be  fortb with  delivered  by  the  Appellant  to  the  Clerk  of  t» 

Court  of  Error  and  Appeal,  and  the  cause  may,  after  the  secnrii 

required  to  be  given  by  the  appellant  has  been  duly  aUowe< 

be  set  down  for  argument.    20  Y.  c.  6,  s.  27. 

Copiet  for  each     4^1.  The  appellant  shall,  at  least  four  clear  days  before  tl 

Jndgerequired.  j^y  appointed  for  hearing  the  argument,  deliver  to  the  Cleri 

a  copy  for  each  of  the  Judges,  of  the  transcript  of  the  Judgmei 

or  Case,  or  in  default^  the  appeal  may  be  dismissed  with  cost 

SO  V.  c.  6,  s.  28. 

Suggestion  ki  44|.  Jn  case  of  the  death  of  one  of  several  appellants,  a  suj 
caMofdeiith.  g^g^jQ^  maybe  made  of  his  death,  and  the  proceedings  ma 
thereupon  be  continued  at  the  suit  of  and  against  the  surv 
ving  appellant,  as  if  he  were  the  sole  appellant ;  and  sue 
suggestion  shall  not  be  traversable,  but  if  untrue  may  be  sc 
aside  on  motion.    20  Y.  c.  5,  s.  29. 

Execoior  or  47.  In  case  of  the  death  of  a  sole  appellant,  or  of  all  th 
mi^awSue  ^^PP^^^nts,  the  legal  representative  of  the  sole  appellant,  or  c 
appeals.  the  last  surviving  appellant  may,  by  leave  of  the  Court  or  i 

Judge,  enter  a  suggestion  of  the  death,  and  that  he  is  sucl 
legal  representative,  and  the  proceedings  may  thereupon  b 
continued  at  the  suit  of  and  against  such  legal  representative  a 
the  appellant,  and  if  no  such  suggestion  be  made,  the  responden 
may  proceed  to  an  affirmance  of  the  Judgment  according  to  thi 
practice  of  the  Court,  or  take  such  other  proceedings  as  h< 
may  be  entitled  to ;  and  such  suggestion,  if  made,  shall  not  \h 
traversable,  but  if  untrue  may  be  set  aside  on  motion.  20  V 
c.  5,  s.  SO. 

Appeal  may  be  48.  In  case  of  the  death  of  one  of  several  respondents,  s 
a^liSniimv.  suggestion  inay  be  made  of  such  death,  and  the  proceedings 
iogrespoiuient.  may  be  continued  against  the  surviving  respondent ;  and  such 

suggestion  shall  not  be  traversable,  but  if  untrue  may  be  set 

aside  on  motion.    20  V.  c.  5,  s.  31. 

NoUcw  in  eaae  49.  In  case  of  the  death  of  a  sole  respondent  or  of  all  the 
ailUwiSpoD-  rcspondents,  the  appellant  may  pipceed  upon  giving  one 
d»«»»  month's  notice  of  the  appeal,  and  of  his  intention  to  continue 

the  same,  to  the  representative  of  the  deceased,  or  if  no  such 
notice  can  be  given,  then  upon  giving  the  notice  to  the  par- 
ties interested  as  the  Court  or  a  Judge  may  direct.  20  V.  c. 
5,  s.  32. 

later^  to  be        30.  When  on  an  appeal  against  a  Judgment  in  any  action 

^  personal,  the  Court  of  Error  and  Appeal  gives  Judgment  for  the 

Defendant  in  error,  interest  shall  be  allowed  by  the  Court  for 

such  time  as  execution  has  been  delayed  by  the  appeal.   7  W. 

4,  c.  3,  s.  22. 

SI. 
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SI.IfawomaDy  being  appellant  ot respondent,    marriea  Ju4sm«nta af- 
pea&g  tbe  appeal,  and  Judgment  be  given  for  her,  exe-  *'"«*• 
cQtioo  may  thereupon  be  issued  in  the  Court  below,  by  the  Howa  cotioA 
anihority  of  the  husband,  without  any  suggestion  or  Writ  of  Sjl?!SJ'i«u 
Kemw,  and  if  judgment  be  given  against  her,  such  judgment  nes. 
may  be  executed  in  the  Court  below  against  the  wife  alone,  or 
by  sD^estioQ  or  Writ  of  Revivor  pursuant  to  the  Common  Law  Fading  Ois 
Pncdure  Ad^  judgment  may  be  obtained  against  the  husband  appe^. 
and  Tife,  and  execution  issued  thereon.    20  V .  c.  5,  s.  33. 

APPEALS   FROM   THE  COURT   OF  CHANCERY. 

tt.  A  party  desirous  of  appealing  from  any  Decree  or  Order  AapcabficNPi 
in  CloBceiy,  shall  file  a  petition  of  appeal  with  the  Clerk  ^S^  ^ 
oftbe  Court  of  Error  and  Appeal,  and  shall  serve  a  copy  thereof, 
topte  with  a  notice  of  the  hearing  of  the  appeal,  on  the 
i^Twafeot,  his  Solicitor  or  Agent,  at  least  two  months  before 
^  time  named  in  such  notice  for  the  hearing  of  the  appeal. 
»^.c5,s.  34. 

«U.  Snch  petition  shall  not  be  answered,  but  proceedings  Petition  not  to 
*lall  go  on  as  if  the  petition  had  been  tmswered  and  as  if  the  ^jj^*j^*^» 
tioe  named  in  the  notice  had  been  appointed  by  the  Court  for  beud. 
''^^the  appeal. 

M.  The  petition  shall  be  in  the  following  form  : 

^*  Iir  THE  COURT  OF  EUROR  ANA  APPEAL. 

'^Betweeti  A.  B.,  Appellant,  and  C.  D.,  Respondent 

^  To  the  Honorable  the  Judges  of  the  said  Court. 

''The  petition  of  the  said  A.  B.  sheweth  : 

^  '^That  a  Decree  (or  Order)  was  on  pronounced  by  Form  of  fmi- 

^Hei  Majesty's  Court  of  Chancery  for  Upper  Canada,  in  a  «ionof  AppeA 
^^ertab  cause  depending  in  the  said  Court,  wherein  your 
^petitioner  was  plaintiff  (or  defendant)  and  the  above  named 
^  C-  D.  was  defendant  (or  plaintiff),  which  said  Decree  (or 
"Oricr)  has  been  duly  entered  and  enrolled. 

That  yonr  petitioner  hereby  appeals  from  the  said  Decree 
^  Order),  and  prays  that  the  same  may  be  reversed  or  varied, 
•^■f  that  such  other  Decree  {or  Order)  in  the  premises  may  be 
^  as  to  your  honorable  Court  seems  meet. 

''  And  your  petitioner  will  ever  pray,  &c.  " 

[Certificate  of  Counsel  to  be  added.) 

JO  V.  c.  5,  Sch.  A.  S. 

as. 
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Within  wliftt 
time  Appeals 
must  be 
liroa^ht  to  a 
iMuing. 


SS.  In  case  of  an  appeal  from  the  Court  of  Chancer] 
the  appellant  shall  bring  the  same  to  a  hearing  if  the  appe^ 
is  from  a  Decree  or  Decretal  Order,  within  one  year  froi 
the  pronouncing  thereof;  and  if  the  appeal  is  from  an  Inte! 
locutory  Order,  not  being  a  Decretal  Order,  then  within  si 
months  from  the  pronouncing  of  the  same,  or  within  sue 
further  time  in  either  case  as  may  be  allowed  for  the  puipo^ 
by  the  Court  of  Enor  and  Appeal,  or  by  the  Court  of  Chancel 
or  a  Jud^e  thereof,  upon  special  grounds  shewn  to  the  satii 
faction  of  the  Court  or  Judge  granting  the  same.  20  V.  c.  I 
s.  35. 


Time  to  be  S6.  As  to  a  Decree  or  Order  which,  under  any  General  Ordei 

tbe  Decree  or    ^^  ^^^  Court  of  Chancery,  does  not  become  absolute  upon  tl 

^der becoming  same  being  pronounced,  the  time  limited  for  appealing  there 

"'*•  from  shall  be  computed  from  the  time  when  the  same  does  b| 

come  absolute.     20  V.  c.  5,  s.  35. 


APPBALS   TO    HER   MAJESTY,   IN   HER   PRIYT 


COUNCIL. 


Appeal  final  in       S7.  The  judgment  of  the  Court  of  Error  and  Appeal  shall  \ 
SedS°s4(X)o"  ^"^  where  the  matter  in  controversy  does  not  exceeed  the  aui 
'  or  value  of  four  thousand  dollars.     12  V.  c.  63,  s.  46. 

iviien  Appeal  SS.  In  a  case  exceeding  that  amount,  as  well  as  in  a  caj 
Queen^ii^Privy  where  the  matter  in  question  relates  lo  the  taking  of  any  al 
CouncU.  nual  or  other  rent,  customary  or  other  duly,  or  fee,  or  any  HI 

demand  of  a  general  and  public  nature  affecting  future  righi 
*  of  what  value  or  amount  soever  the  same  may  be,  an  Appe 

shall  lie  to  Her  Majesty  in  Her  Privy  Council.    12  V.  c.  63,  s.  4 


Beeurity  tobe 
flfivea. 


S9.  But  no  such  Appeal  shall  be  allowed  until  the  appellsM 
has  given  security  in  two  thousand  dollars,  to  the  satisfcj 
tion  of  the  Court  appealed  from,  that  he  will  effectual 
prosecute  the  appeal,  and  pay  such  costs  and  damages  as  mi 
be  awarded  in  case  the  Judgment  or  Decree  appealed  from  ] 
affirmed.     12  V.  c.  63,  s.  46. 

The  execution       60.  Upon  the  perfecting  of  such  security,  execution  shall  I 
to  be  stayed,      stayed  in  the  original  cause.    12  V.  c.  63,  s.  46,  and  see  a9\ 
SS.  16,  17, 35. 

01.  But  the  provisions  of  the  sixteenth  section  of  this  A 
shall  apply  to  such  Appeal,  and  the  completion  of  the  s 
curity  hereby  required  shall  not  have  the  effect  of  stayil 
execution  in  the  cause,  in  the  different  cases  to  which  the  sa 
section  relates,  unless  the  provisions  in  the  said  section  1 
complied  with.      12  V.  c.  63,  s.  46. 

The  Judges  03.  Every  Judge  of  the  Court  of  Error  and  Appeal  shs 

S^^s^Om    ^^^®  authority  to  approve  of  and  allow  the  security  to  be  giv< 

by  a  parly  who  intends  to  appeal  to  Her  Majesty  in  Her  Prii 

Counc 


The  16th 
lioD  to  apply 


165i.  Cinui  of  Error  and  Appeal  Cftp.  13.  7^ 

CobbqI)  whether  the  application  for  sach  allowance  be   made 
dniBgthe  sitting  of  the  said  Court,  or  at  any  other  time,      20 

y,  c  5,  s.  S6.  ^ 

IS.  Costs  awarded  by  Her  Majesty  in  Her  Privy  Council,  Coom  in  final 
upon  an  appeal,  shall  be  recoverable  by  the  same  process  as  "PP*^' 
eosb  awarded  by  the  Court  of  Error  and  Appeal.     SO  V.  c.  5, 
I,  SI. 

OENKRAL   RULES. 

(4.  The  Judges  of  the  Court  of  Error  and  Appeal,  or  any  Th»Jvdgmoi 
fi«  ormore  of  them,  of  whom  the  Chief  Justice  of  Upper  Canada  Co"'*     ^iSlu 
aad  ^  Chancellor  shall  be  two,  may  from  time  to  time  make  ^iet|^. 
?^  general  rules  and  orders  for  the  effectual  execution  of  this 
A£t,iadofthe  intention  and  object  hereof,  and  for  fixing  the 
00^  to  he  allowed  in  respect  of  proceedings  in  the    Court, 
sad  b  regulating  the  difierent  proceedings  in  appeal,  as  to 
tboD  may  seem  expedient  ;  and  may  also  from  time  to  time 
i^  and  amend  any    of  the  existing  rules,  or  any  rules 
made  imder  the  authority  of  this  Act,  and  make  other  rules 
isBlead  thereof;  and  until  such  rules  be  made,  the  present 
nii»  aod  the  existing  practice  and  mode  of  proceeding  in  the 
C<ran  shall  continue  in  force.     20  V.  c.  5,  s.  S8. 

« 

THE    clerk's  fees   AlfD   ACCOUNTS. 

tt.  The  Clerk  of  the  Court  of  Appeal  shall  not  take  for  his  The  Clerk  not 
''WBBse  or  benefit,  directly  or  indirectly,  any  fee  or  emolu- ***  *^  *•* 
loat  whatever  except  the  salary  to  which  he  is  entitled  as  fH^TfuiS! 
BcgBtrar  of  the  Court  of  Chancery,  and  all  fees,  received 
^  ot  OR  account  of  the  Registrar,  as  Clerk  of  the  Court  of 
Appeal,  shall  form  part  of  the  Consolidated  Revenue  Fund  of 
4e  Province.     12  V.  c.  6S,  s.  43. 

^  M.  The  Clerk  of  the  Court  of  Error  and  Appeal  shall,  on  the  He  k  to  110- 
festday  of  Januaiy,  April,  July  and  October  in  every  year,  render  SJI'^f  p^^lSS" 
^^tbe  Minister  of  Finance,  a  true  Account  in  vmting,  of  all  the  qiuuteiiy  for 
«  received  by  or  on  account  of  the  office  of  Clerk,  in  such  form,  jj  ^  leeelr. 
^  with  such  particulars  as  the  Minister  of  Finance  from    ' 
^  to  time  requires ;  and  such  Accounts  shall  be  signed  by 
^^krk,  and  the  correctness  thereof  shall  be  by  him  declared 
''^  one  of  the  Judges  of  the  Court;  and  the   Clerk  shall, 
withia  ten  days  after  the  rendering  of  the  Acaount,  pav  over  the 
^"nit  of  the  fees  to  the  Receiver  General,  and  in  case  of 
^^^olt,  the  amount  due  by  the  Clerk  shall  be  deemed  a  spe- 
««%deht  to  Her  Majesty.^   12  V.  c.  68,  s.  44. 


CA 


t4 


Cap.  14. 
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The  Court  con* 
«imted. 


CAP.    XIV. 
An  Act  respecting  the  Court  of  Impeachment. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  t 
Legislative  Council  and  Assembly  of  Canada,  enacts 
follows : 

THE    COURT. 

1.  The  Court  of  ro^peachment,  heretofpre  established,  aj 
existing  when  this  Act  takes  effect,  shall  continue  and  be  calL 
the  Court  of  Impeachment,'  and  shall  possess  all  the  incideni 
powers  and  privileges  of  a  Superior  Court  of  Record,  ai 
shall  be  ccnnposed  of  the  Chief  Justice  of  Upper  Canada,  t] 
Chancellor  of  Upper  Canada,  and  the  Chief  Justice  of  the  Cou 
of  Commcm  Pleas,  and  shall  hold  its  sittings  at  the  City 
Toronto  as  occasion  may  require.    20  Y.  c.  58,  s.  11. 


ABSENCE  OF    JUDGES. 


Absence  of  a 
Judge  of  the 
Coart  of  im- 
peachment 
provided  for. 


3.  In  case  of  the  illness  or  unavoidable  absence  of  an 
of  the  Judges  of  the  said  Court,  the  Senior  Puisne  Judge  of  tl 
Superior  Courts  of  Common  Law,  may,  with  like  power 
act  instead  of  the  Judge  so  ill  or  absent.     20  Y.  c.  58,  s.  13. 


May  make 
Olden. 


RULES. 


3.  The  Court  may  make  such  rules  and  wders  as  may  froi 
time  to  time  be  deemed  necessaiy.    20  V.  c.  58,  s.  11. 


JURISDICTION. 


Jnrisdiotion.         4.  In  case  any  complaint  for  inability  or  misbehaviour  i| 

^^  toa^^t'  ^'^^^  ^  preferred  against  any  Judge  of  any  County  Court,  ani 

ehnmi^oM  if  the  Governor  finds  the  same  sufficiently  sustained  and  c 

^^^^^^^g^     sufficient  moment  to  demand  judicial  investigation  by  tl^ 

^^'^'     Court  of  Impeachment,  he   shall  direct  such  complaint  am 

all  papers  and  documents  therewith  connected,  to  be  transmit 

ted  to  the  Chief  Justice  of  Upper  Canada  as  President  of  th^ 

Court.     20  y.  c.  58,  s.  12. 


SFTTINGS. 


Sittings  to  be 
Appointed  as 
•required. 


ff.  The  Court  of  Impeachment  shall  thereupon  appoin 
a  day  for  the  meeting  of  the  Court,  and  at  such  sittings  or  al 
any  adjournment  thereof,  the  Judges  of  the  said  Court  shal 
proceed  to  the  trial  of  the  charges  laid  and  set  forth  in  the 
complaint,  and  to  the  hearing  of  the  parties  complainant  and 
accused,  their  counsel,  witnesses  and  proofs  respectively,  and 
shall  adjudicate  upon  such  complaint  and  charges.  20  V.  c. 
58,  s.  12. 


JUD0MEirT« 


IW.  Court  of  Impeachment.  Cap.  14, 15.  75 

juDGMicirr. 

i  If  the  complaint  be  for  inability,  the   Court  shall  deter-  Dedsioii  if  in- 
niae  whether  such  inability  has  been  proved,  and  if  it  has,  JuaMd^of^' 
^1  state  in  the  judgment  of  the  Court  the  nature  of  the  inability  ^^ 
^ablished,  and  whether  the  same  is,  in  the  opinion  of  the 
Court,  of  such  a  character  as  to  render  it  expedient  to  remove 
soch  Jadge. 

7.  If  tbe  complaint  be  for  misbehaviour  in  office,  the  Court  ifmisbehaviour 
shall  determine  whether  such  Judge  is  guilty  or  not  guilty  of  wcompi*u>«i 
thefflbbehaviour,  and  if  not  guilty,  then,  whether  the  coadvLct 
d  iQch  Jadge  is  censurable  or  unbecoming. 

S.  The  judgment  of  tbe  Court  shall  be  certified  to  the  Gover-  The  decmon  to 
BoriaComiciL  and  shall  be  final  and  conclusive  to  all  intents  ^^SS!^^ 

^  jXUposes  whatsoever.  and  to  be  fineL 

COSTS. 

9.  The  said  Court  may  award  reasonable  costs  to  be  paid  ^<^^  provided 
fey  one  party  to  the  other,  according  to  the  nature  of  the  adjudi-  ^^' 
^>^Tiz:  If  the  complaint  be  adjudged  false  or  vexatious, 
^  recused  shall  be  entitled  to  his  costs  of  defence  ;  if  the 
^'^  of  the  Judge  complained  against  (whether  he  be  found 
?a!^  or  not  guilty)  be  adjudged  censurable  and  unbecomingf 
^cmoplainant  shall  be  entitled  to  his  costs  of  prosecution. 
^'^.c.o8,s,  12. 


r,^. 


S.— INFERIOR  COURTS. 

CAP.    XV.  s.^^.^f^^'^'^ 

Act  respecting  County  Courts.       ^    '^ — - — ^  ;C-»^ 

1. COMMON  LAW  JUKISDICTTOW.  Cfl^  *f-^  ^  /^r^ 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as    ' 


1.  There  shall  be  in  every  County,  or  Union  of  Counties,  in  Existing 
JPper  Canada,  a  Court  of  Law  audof  Record,  to  be  styled  ^uS*'*''^* 
^Tte  County  Court  of  the  County  of  ,  or  United 

Celtics  of  '*  (as  the  case  may  be) ;  and  the 

.  ^  Courts  already  established  uuder  such  names  respect- 
^\  and  all  existing  Commissions,  Judges  and  Officers  of 
^  Connij  Courts,  shall  continue  subject  to  the  provisions 
«4iiAct   8  V.  c.  IS,  ss,  2,  72,-16  V.  c.  20,  s.  3. 
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Coufdy  Courts. 


28  V 


The  Gorveraor       9.  The  Govemor  shall  from  time  to  time  appoint,  under 
w!woJudg«    Great  Seal,  one  person  or  two  persons,  being  a  Barrister 
to  each  Court.    Barristers  of  at  least  five  years'  standing  at  the  Bar  of  Up; 

Canada,  to  be  the  Judge  or  Junior  Judge  in  each  of  the  s 

Courts. 


Tenure  of 
ciBce. 


The  Senior 
Judge  to  be 
styled'' The 
Judge/'  dec. 


3.  The  Judges  of  the  several  County  Courts  holding  oft 
when  this  Act  takes  effect,  as  well  as  Judges  appointed  un< 
the  last  section,  shall  bold  their  offices  during  good  behavio 
but  shall  be  subject  to  removal  by  the  Govemor  for  inabil 
or  misbehaviour  in  case  such  inal)ility  or  misbehaviour 
established  to  the  satisfaction  of  the  Court  of  Impeachment 
the  trial  of  charges  preferred  against  Judges  of  County  Conj 
8  V.  c.  IS,  ss.  2,  3,-20  V.  c.  68,  s.  10. 

4.  In  case  more  than  one  Jud^  of  the  County  Court  be  \ 
pointed  for  any  County,  then,  unless  otherwise  expressed  in  t 
Commission,  the  Judge  whose  Commission  has  prior 
of  date  shall  be  styled  ^^  The  Judge  ol  the  County  Court 

"  (as  the  case  may  be),  and  the  other  Judge 
the  same  Court  shall  be  styled  the  Junior  Judge  thereof. 
V.  c.  20,  s.  1. 


To  reside 
within  the 
County. 


S.  The  Judge  of  the  County  Court,  and  the  Junior  Jud^ 
if  there  be  one,  shall  reside  within  the  County  or  Union 
Counties  for  which  he  is  appointed,  and  no  such  Judge  sba 
Kot  to  praetiM  during  the  continuance  of  his  appointment,  directly  or  indirect 
wider  penalty,  practise  in  the  profession  of  the  Law  as  Counsel,  Attorney,  Sc 
citoror  Notary  Public)under  the  penalty  of  forfeiture  of  offi< 
*^  and  the  further  penalty  of  four  hundred  dollars  to  be  recover 
by  any  person  who  may  sue  for  the  same  by  action  of  debt 
information  in  either  of  the  Superior  Courts  of  Common  Law- 
one  half  of  which  pecuniary  penalty  shall  belong  to  the  pai 
suing,  and  the  other  half  to  Her  Majesty.  8  Y.  c.  IS,  s.  3, — 
V.  c.  20,  88.  1,  2. 


Junior  Judge 
mty  hold  IK- 
Tinon  Courts ; 
And  the  Coun- 
ty Court  in  the 
abeenoeof  the 
Senior  Judge. 


6.  Iti  case  of  the  appointment  of  a  Junior  Judge  for  aj 
County,  such  Junior  Judge  may  preside  over  all  or  any  of  t 
Division  Courts  within  the  County,  and  shall,  as  regards  ai 
such  Division  Courts,  have  the  same  duties,  powers  and  autbo 
ties  as  the  Judge  ;  and  in  case  of  the  death,  illness  or  unavoi 
able  absence  or  the  absence  on  leave  of  the  Judge,  such  Juai 
Judge  shall,  during  such  illness  or  absence,  hold  the  Coud 
Court,  cmd  shall  perform  and  discharge  all  the  other  ordina 
duties  and  functions  of,  and  shall  exercise  all  the  powers  vesti 
in,  and  do  all  acts  required  or  allowed  to  be  done  by  ti 
Judge  of  such  County  Court.  16  V.  c.  20,  ss.  1,  2,-20  V. 
68,  8.  14,-22  V.  c.  93,  s.  60. 

Senior  Judge         ^.  The  appointment  of  a  Junior  Judge  shall  not  prevent 
CoBffS  whoa*'*  excuse   the  Judge   of  the   County   Court  from  presiding 
expedient.        any  of  the  Division  Courts  within  his  County  when  the  pub] 
interests  require  it.     16  V.  c.  20,  s.  1. 


18H  Cenmfy  Comia.  Cap.  IS.  77 

§.  b  ease  no  Junior  Judge  be  appointed,  tbe    Governor  a  deputy 
naj foffl  time  to  time  appoint  a  Barrister  of  at  least  tiiree  J??J^2?L^ 
jaii'  standing  at  the  Bar  of  Upper   Canada,  to  be  Deputy  there  is  no  Ja^ 
Jffligeforany  Oounty,  and  such  Deputy  Judge  shall  hold  office  nwr  Judge. 
doriiig  pleasure,  and  in  case  of  the  death,  illness  or  unavoidable 
absence,  or  the  absence  on  leave  of  the  4p^g^9  ^^^I^  perfonn 
ail  tbe  duties  of  and  incident  to  the  office    of  Judge  of  the 
Comly  Court  and  Division  Courts  and  all  acts  required  or 
allowed  to  be  done  by  the  Judges  of  the  County  Court  and  as 
cffatnally  as  a  Junior  Judge  ;  but  no  such  Deputy  Jadge 
M  be  disabled  finom  practising  tbe  profession  of  the   Law 
^hile  hdding  his  appointment.     20  V.  c.  58,  s.  14. 

9.  No  County  Court  Judge,  Junior,  or  Deputy  Judge,  shall  o^th  of  ofloe. 
e&teiiqpon  the  duties  of  his  office  until  he  has  taken  the  foUow- 
ifigouh  before  some  person  appointed  by  the  Governor  to  ad- 
nmito  the  same,  that  is  to  say  :     8  V.  c.  18,  s.  4,-20  V. 
€.58,8.15. 

"If  ,  do  swear  that  I  will  (in  the  case  of  a  Deputy  ponn of. 

"Jiu^  odd  the  words  '^  as  occasion  may  reqaire")  truly  and 
^kitfamlly,  according  to  my  skill  and  knowledge,  execute 
"tlie  several  duties,  powers  and  trusts  of  Judge  ofthe  County 
•  Court  of  the  County  of  ,  or  United  Counties  of  , 

^{^iikease  may  be)^  and  ofthe  several  Division  Courts 

^idiin  the  same,  without  fear,  favor  or  malice.     So  help 
"oeGod."    8  V.  c.  IS,  s.  4,-20  V.  c.  58,  s.  15. 

n.  Eveiy  County  Court  Judge  shall  be  paid  "by  a  certain  stitriei. 
J^  filary  of  notjoiore  than  two  thousand  six  hundred  dollars 
^  less  than  one  thousand  dollars,  and  the  Governor  in 
^cil  shall  fix  the  amount  of  such  salary,  having  due  regard 
^  well  to  the  population  of  the  several  Counties  as  to  the 
^J3«ait  of  fees  received  from  the  County  Court  and  Division 
CoQit  "Fee  Fund  "  for  the  respective  Counties.  8  V.  c.  IS,  ss. 
",S6,-19  V.  c.  90,  s.  22,— Se«  IS,  14  V.  c.  6S,  s.  12. 

11.  The  Governor  in  Council  may,  within  the  limits  afore-  May  be  in- 
^  increase  the  salary  of  any  such  Judge,  and  as  vacancies  ^^^^^^^^'' 
oceormay dimmish  such  salary.    IS,  14  V.  c.  5S,  s.  12,-19  V.  '"*'"'^- 
^  SO,  8.  22. 

19.  In  case  the  Governor  in  Council  is  satisfied  that  under  TrayeiUngez- 
*e  provisions  hereinafter  contained,  an  allowance  for  travelling  Jf£^^df*^^ 
^pensesonght  to  be  made,  then  a  sum  not  exceeding  two  hundred 
^Uai8  a  year  may  be  paid  to  any  of  the  said  Judges  over 
^%bp^  his  salary,  to  be  paid  in  the  same  manner  and  out 
^tb  same  fund  as  the  salary  of  such  Judge,  as  indemnity  for 
^tiaTelling  expenses  in  holding  Division  Courts,  due  regard  in 
^g  the  amount  being  bad,  to  the  extent,  population,  amount 
^  btuiness  and  other  circumstances  of  the  several  Counties  and 
DlTiakns;  and,  within  the  limits  aforesaid,  the  amount  fixed 

for  • 
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for  travelling  ejipenses  ipay  be  froiQ  time)  to  time  mcreased 
diminished.     16  V.  c.  177,  s.  25. 


Temisofthe 
Cooits, 


may  be  pro- 
nounced in 
vacation. 


TERMS. 

1 3.  The  several  County  Courts.  shaU  hold  four  Terms 
each  year,  to  Qommence  respectively  on  the  first  Monday 
January,  April,  July  and  October,  and  end  on  the  Saturday 
the  same  week.  20  V.  c.  58,  s,  17. 

14.  The  Judges  of  the  several  County  Courts  may,  duri 
each  Term,  appoint  one  or  more  days  within  a  fortnight  nc 
ensuing  the  last  dsly  of  such  Term,  on  which  Judgments  w 
be  given  ;  and,  on  thQ  days,  appointed-,  the  said  Judges  m 
sit  as  of  Term,  for  the  purpose  only  of  giving  Judgments  a: 
of  making  Rules,  and  Orders  in  matters  previously  moved  a 
argued  in  their  jrespective  Courts  during  the  term- ;  and  i 
Judgments,  Rules  and  Orders  pronounced  and  made  on  sui 
days  shall  have  the  same  effect  as  if  pronounced  or  made 
Term  time.    20  V.  c.  58,  3.  18. 


SITTINGS. 


The  Courts  to 
hoIdisittlDgs 
for  th*  trial  of 
causes. 


Jurisdictioii 
restrictt^ 


Jurisdiction 
allowed. 


ItS.  The  Sittings  of  the  said  County  C(Nirts  for  the  trial 
issueS)  in  fact,  and  the  assessment  of  damages,  shall  be  he 
annually  on  the   second  Tuesday  in  the  months  ^of  Marc 
June,  September  and, December.    20  V.  c.  58,  s.  16. 


jrUEISDICTION. 


16.  The  said  Courts  shall  not  have  cognizance  of  any  actioii 

1.  Where  the  title  to  land  is.brought  in  question ;  or, 

2.  In  which  the  validity  of  any  devise,  bequest  or  Unaitatio 
under  any  will  or  settlement  is  disputed ;  or, 

5.  For  any  Ubel  or  slander;  or, 

4  For  criminal  conversation  or  seduction ;  or 

6.  Of  any  action  against  a  Justice  of  the  Peace  for  an; 
thing  done  by  him  in  the  execution  of  his  office  if  he  object 
thereto.  8  V.  c.  13,  ss.  50,  5,-19  V.  c.  90,  s.  20,-16  V.  c 
180,  s.  9,-12  V.  c.  66,  s.  ly—And  see  13,  14  V.  c.  6^ 

17.  Subject  to  tbe  exceptions  contained  in  the  last  preced 
in^  section,  the  Qounty  Courts  shall  have  jurisdiction  anc 
hold  plea : 

1.  In  all  personal  actions  where  the  debt  or  damages  claim* 

ed  do  not  exceed  the  sum  of  two  hundred  dollars : 

2, 
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I  b  all  causes  and  salts  relating  to  debt,  coveiMint  anct  con- 
tnct  10  foor  hundred  dollars,  where  the  amount  is  liquidated 
(X  ssceitained  by  the  act  of  the  parties  or  by  the  signatuie 
o/liie Defendant;  and 
• 

i  To  anj  amotmt  on  bail-bonds  given  to  a  Sheriff  in  any 
fise  in  a  Comity  Court,  whatever  may  be  the  penalty ;  and 

• 

1  On  Recognizances  of  Bail  tak^n  in  a  County  Court,  what- 
ever may  be  the  amount  recovered  or  for.  which  the  Bail 
ibereinmay  be  liable.     See  references  s.  16. 

1§.  In  any  case  not  expressly  provided  for  by  law,  the  Genenlraieaa 
practice  and  proceedings  in  the  several  County  Courts  in  Up-  toPrtcUce. 
pet  Canada  shall  be  regulated  by  and  shall  conform  to  the 
F^ctoi  of  the  Superior  Courts  of  Common  Law,  and   the  * 
pnciiceforlhe  time  being  of  the  said  Superior  Courts,  shall,  in 
Danes  not  expressly  provided  for,  apply  and  extend  to  the 
Com  CoQits  and  to  all  actions  and  proceedings  therein.     19 
^.e.90,s.  19. 

W.  The  several  County  Courts  may,  in  Term  time,  by  rule  powen  u  to 
9  trier,  set  aside  Verdicts  or  Non-suits,  and  grant  new  trials,  n«^  tr»J»,&c^ 
fid  Bake  orders  for  judgment  non  obstante  veredicto ^  or  for 
*wiag  judgment,  and  such  Courts  in  Term  time  and  the 
W^  thereof  in  vacation,  may  by  rule  or  order  set  aside 
P^gB^  by  default,  set  aside  proceedings  for  irregu- 
fciETjgrant  lime  for  any  pleading,  and  order  stay  of  proceed- 
I'^i  security  be  given  for  costs,  and  may  issue  summonses 
j'odiiake  orders  in  all  matters  of  practice  in  like  manner  and 
IjBjiielike  principles  and  grounds  and  to  the  same  extent  as 
wtije  Superior  Counts,  or  by  the  Judges  thereof  in  their  Cou;rts, 
prf  may  cause  roles  on  Sheriffs,  or  any  other  rules,  orders  or 
I'^^'^^e^liiigs  -thereupon  to  be  served  in  any  County.  8  V.  c. 
'3,$.  87,-9  V.  c:  7,  s.  2,-12  V.  c.  66,  ss.  6,  10. 


^'  No  plea,  replication  or  other  pleading,  whereby  the  title  pieu  to  the 
^airland,  or  to  any  annual  or  other  rent,  duty  or  other  cus-  ^"^^^~ 
^0?  thing,  relating  to  or  issuing  out  of  lands  or  tenements,  itod. 
^  biOQght  in  question,  shall  be  received  by  any  County 
^without  an  affidavit  thereto  annexed  that  the  same  is  not 
P*irf  ^exationsly,  nor  for  the  mere  purpose  of  excluding  the 
^fiom  jurisdiction,  but  that  the  same  does  contain  matter 
^k  the  Deponent  believes  to  be  necessary  for  the  party 
F^ng  to  enable  "him  to  go  into  the  merits  of  his  case.    8 

*!•  The  Cormty   Courts  may  issue  writs  oi- Fieri  F^icias  Writs  ot  ex< 
JS^  goods,  and  against  lands,  and  writs  of  Centos  ad  Saiis^  ^"^^^ 
^^'w  ag^dnst  me  person,  in  like  cases,  upon  the  same 
r^  ^  in  die  same  order,  as  similar  writs  may  be  issued 
*«e8i5Ciiot(^„irt8  of  Common  Law.    8  V.  c.  IS,  s.  49. 


so 
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Writs  of  ex- 
ecution may 
Vtm  into  other 
Oountieif. 


99.  The  County  Courts  may  issue  writs  of  execution  aga 
the  person,  lands  or  goods,  writs  of  subpoena,  rules  on 
Sheriff,  and  all  other  rules,  orders  and  proceedings  into 
other  County,  to.  be  served  or  executed  therein ;  and  Judj 
summonses  and  orders  may  be  issued  in  like  manner ;  and 
such  writs,  rules,  summonses,  orders  and  proceedings,  shal 
of  equal  force  and  eifect,  and  as  binding  as  if  the  same 
issued  from  the  Court  or  by  the  Judge  of  the  County  to  or 
which  they  may  be  so  issued,  and  all  subsequent  proceed! 
thereupon  shall  be  carried  on  in  the  Court  in  which  the  ac] 
has  been  brought  or  the  Judgment  entered.    IS,  14  Y.  c.  52,  i 

93.  The  several  County  Courts  shall  have  and  exercise 
seime  powers  to  enforce  their  rules,  regulations  and  direct] 
as  the  Superior  Courts  of  Conmion  Law  possess,  and  i 
punish  by  fine  or  imprisonment,  or  by  both,  lor  any  wilful  < 
tempt  or  resistance  to  their  regular  process,  rules  or  orders, 
such  fine  shall  in  no  case  exceed  one  hundred  dollars,  nor  s 
such  imprisonment  exceed  six  months.  8  Y.  c.  13,  s. 
See  22  V.  c.  93,  s.  9. 

CLERK. 


The^vernor      94.  The  Govemor  shall  from  time  to  time  ap(^oint,  uc 
-        -  "        jjjg  Great  Seal,  a  Clerk  to  every  County  Court,  to  hold  oj 
during  pleasure.    8  Y.  c.  13,  s.  2. 


Tawtr  to  en- 
Ibroe  ruleSj  &c. 


to  appoint 
Clerl 


ssr 


Where  lus 
•office  18  to  be 
.held. 


Office  hours. 


9tS.  The  Clerk  of  every  County  Court  shall  keep  his  offic 
the  Court  House,  or  if  there  be  no  room  therein,  then  in  s 
place  within  the  County  Town  as  the  Judge  directs.  12  M 
66,  s.  12,—  8  Y.  c.  13,  s.  73. 

96.  Every  *such  Clerk  shall  keep  his  office  open 
the  transaction  of  business  on  every  day,  Sundays,  Christ) 
Day,  New  Year's  day.  Good  Friday,  Easter  Monday, 
birth  day  of  the  Sovereign,  and  any  day  appointed  by  Re 
Proclamation  for  a  general  fast  or  thanksgiving  excepted,  t 
the  hour  of  ten  in  the  forenoon  to  the  hour  of  three  in  the  ai 
noon,  and  in  Term  Time  from  nine  in  the  forenoon  to  fou] 
the  afternoon.  8  Y.  c.  13,  s.  73,-12  Y.  c.  66,  s.  12,-13 
Y.  c.  23,  s.  5y—See  19  Y.  c.  43,  s.  13. 

The  Clerk  to        97,  The  Clerk  of  every  County  Court  shall  keep  an  accc 

^e  au  Writ*,  ^j  ^y  y^^^^^  including  Subpcsnas,  and  of  all  Rules  and  Or< 

of  his  Court,  and  of  all  other  papers  and  proceedings  whatsoi 

mentioned  and  included  in  the  Schedule  hereto  annexed  u 

which  Fees  are  to  be  collected  by  such  Clerk  and  paid  over  to 

Fee  Fund  through  the  County  Attorney,  and  he  shall  receive 

take  all  Fees  payable  on  every  such  Writ  or  other  proceed! 

To  receive  cer-  j^^  ghaU  duly  and  regularly  enter  an  account  of  all  such  F 

FSFSJu'^^^inaBooktobe  kept  by  him,  which  Book  shall  be  oper 

all  persons  desirous  of  searching  the  same  on  payment 

twenty-five    cents  for    each  search,   and  such  Clerk  sb 
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itlkpenodsy  fiom  time  to  time  appointed  by  the  Governor, 
sM  ik  9CCQmU  to  be  audited  by  the  Jadge  of  the  Cocmty 
Cm-jhat  DO  such  fee  shall  be  demanded  or  received  for 
ffadiisg  either  the  Appearance  or  Plea  Book  only.  90  V.  o. 
»,s.IS,-8V.  c.  18,  8,  6». 

89. TbeClerk  of  every  Comitv  Court  shall,  from  time  t9  cierk to ntOm- 
time,  as  often  as  required  so  to  do  by  the  County  Attorney  of  ^"^JfVS-^ 
lus  County,  and  at  least  onee  in  eveiy  three  months,  deliver  ney. 
to  kim,  ^rified  by  the  affidavit  of  such  Clerk  sworn  before 
^  Judge  or  a  Justice  of  the  Peace   of  the  County,  a  full 
aooimt  in  vriting  oC  the  fe^s  received  in  his  Court,  and  a 
likaecoaotof  all  fines  levied  by  the  Court.     Poatc.  19,  ss. 
"  99,-8  V.  c,  18,  B.  64,— 20  V.  c.  59,  ss.  1«,  18. 


M.  The  fees  from  time  to  time  received  Iw  such  Clerks  res-  To  niyoi 
pc^nely,  and  payable  to  the  General  Fee  Fund,  shall  be  by  ^^  *™^ 
tkffipaid  o?er  from  time  to  time  to  the  County  Attorney,  and 
a^^once  in  eveiy  three  months,  and  shall  form  part  of  a 
fcii  to  be  called  the  General  Fee  Fund,  and  be  applied  towards 
^{ttjmeat  of  the  .salaries  of  the  Judges  of  the  County  Courts. 
*V. CIS, 8.  64. 

M.  Unless  otherwise  ordered  6i  provided  by  rule  of  Court  Feot  to  beloo« 
'alsr  the  Common  Law  Procedure  Act,  the  iecs  specified  in  *^  ^^  ^"*^ 
^  Sebedole  subjoined  sjh/e^}  be  the  Fees  which  are  to  be 
^*^  by  the   Clerks  of  the  several  County   Courts  and 
]fWfie  to  belong  to,  and  to  be  by  them  paid  over  to  the 
««FiBd.    8  Y.  c.  18,  s.  75,-20  V.  c.  58,  s.  8. 

'1.  The  Clerks  of  the  County  Courts  shall  tax  costs,  sub-  To  tax  oom^ 
JB^ifi  the  event  of  any  dispute  arising  at  taxation,  to  an 
JN  to  the  Judges  of  the  said  County  Courts  respectively.    8 
'♦«•»,  8.  75. 

•8.  The  Governor  in  Council  may  cause  to  be  paid  to  the  Anoxtmaiiow^ 
Ciflkof  the  County  Court  for  the  United  Counties  of  York  and  •noe  may  bo 
Maud  after  the  dissolution  of  the  Union  of  such  Counties,  cteJkSribS 
to '^  Clerk  of  the  County  Court  for  the  County  of  York,  over  County  of 
2«f  above  all  Fees  received  by  him,  an  allowance  not  to  ^^^^ 
'^^^  four  hundred  dollars  per  annum  out  of  any  Surplus  that 
^  remain  of  the  Fee  Fund  of  such  United  Counties,  or 
If^W,  after  all  other  charges  thereon  have  been  first  defrayed. 
^"V.cJW.s.iS. 

SCIJEDULE-  ^ 

'^  "^   l«  BSdBJVED     BT    THK    CLERK    AlfU     TO    BELONG  TO 
^^U  PAU>  OVEB  TO  THE   FEE  FUJfD.       19  V.  C.  90,  S.  28. 

8u  8.  SO,  Slip. 

KnijWni  of  Summonui  or  Capias  ^d  Respondendum,    0    80 
»  Every 
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$ 
Every  Vexdict,    20  V.  c.  68,  s.  19 1 

Eveiy  Certificate  of  Proceedings  made  by  a  Judm  to 
be  transmitted  to  the  Court  of  Qaeen's  Bench,  or 
Common  Pleas • •  •     0 

Every  Rule  requiring  a  motion  in  open  Court,.  ..•••.     0 
Every  Rule  or  Order  of  Reference,, • 0 

Every  other  Rule  or  Judge's  Order, •  •  • .  • 0 

Every  Recognizance  of  Bail  taken  by  a  Judge,.  •  •  •  •  •     0 

Every  Affidavit  administered  by  Judge, •••     0 

Eveiy  reference  on  a  Bill,  Note,  Bond,  Covenant, 
Account  or  Claim,,  •••••...• 0 

Eveiy  Writ  of  Subpcena, .•••••••••••••••••••••...     0 

Every  Judgment  entered, • 1 

Every  oath  administered  in  open  Court,,  •  •  •  •  ••••••     0 

For  every  Special  hearing  before  the  Judge.  19  V.  c. 
99,  s.  18 1 

For  every  day's  sitting  in  taking  Examinations  and 
Evidence, ••.••• •  •  ••     2 

On  every  reference  to  the  County  Judge,  from  the  Supe 
Courts,  tu)o  dollars  per  day^  for  every  ds^'s  sitting, 
taking  the  Examinations  and  Evidence.  19  V.  c.  90,  s. 

TvoetUy  cents  per  folio  on  the  Evidence  taken  by  the  Cot 

Judge  on  every  Reference  to  him  from  the  Superior  Coi* 

I 

For  every  Report  on  the  Examinations  and  Evidence  oi 
Reference  to  the  County  Judge  by  the.Superior  Cd| 
one  dollar. 

In  applications  and  proceedings  other  than  in  suits  i 
Court  of  Civil  Judicature,  the  same  fees  as  nearly 
nature  of  the  case  will  allow,  as  are  payable  undei 
Act  for  the  relief  of  Insolvent  Debtors.     19  V.  c.  90, 

2.    EQUITY   JURISDICTION. 

Equityjuiiadic-      33.  The  County  Courts  in  Upper  Canada  shall  posse 
cion  or.  ijjjg  jurisdiction  and  authority  in  respect  of  the  matters  h^ 

after  mentioned   as  was  possessed  by  the  Court  of  Ch 
of  Upper  Canada,  on  the  twenty-third  May,  one  thousand 
hundred  and  fifty-three.     16  V.  c.  119,  s.  1. 

Claimf  may  be       *^'  ^^Y  person  seeking  equitable  relief  may  (personj 
entered  with     by  Attomey)  enter  a  claim  against  any  person  from 
the  Clerk  in      ^^^j^  ^^j.^f  jg  sought,  with  the  Clerk  of  the  County  Court 

Ci 
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Coost^  within  which  such  last  mentioned  person  resides,  in 
asrof  the  following  cases,  that  is  to  say  :     16  V.  c.  1 19,  s.  2. 

I.  A  penon  entitled  to  and  seeking  an  account  of  the  dealings  Ofptitnenhip; 
transactions  of  a  partnership  dissolved  or  expired,  the  joint 
stock  or  capital  not  having  been  over  eight  hundred  dollars  ; 

1  A  creditor  upon  the  estate  of  any  deceased  person,  such  ?|[*!JUJ2r  ^ 
creditor  seeking  pavment  of  his  debt  (not  exceeding  two  hun-  2Si     ^^*^ 
dred  dollars)  out  of  the  deceased's  assets  (not  exceeding  eight 
hffidied  dollars) ; 

3.  A  legatee  under  the  will  of  any  deceased  person,  such  le-  Legtteei; 
gateeseelLing  payment  or  delivery  of  his  legacy  (not  exceeding 
tvohiQulred  dollars  in  amount  or  value)  out  of  such  deceased 

pescn's  personal  assets  (not  exceeding  eight  hundred  dollars) ; 

4.  A  residuary  legatee,  or  one  of  the  residuary  legatees  of  Renduuy  Le- 
ffly  sach  deceased  person  seeking  an  account  of  the  residue  s****? 

^  payment  or  appropriation  of  his  share  tli^erein  (the  estate 
^  exceeding  eight  hundred  dollars) ; 

d.  An  executor  or  administrator  of  any  such  deceased  per-  Ezeeutonand 
*»  ttekin^  to  have  the  personal  estate  (not  exceeding  eight  •<Jn>iai*««to'»  \ 
^BkA  dollars)  of  such  deceased  person,  administered  under 
defection  of  the  Judge  of  the  County  Court  for  the  County 
*iAiB  which  such  executor  or  administrator  resides ; 

6  A  kgal  or  equitable  mortgage  whose  mortgage  has  been  MortgtgMa; 
cRaied  by  some  instrument  in  writing,  or  a  judgment  creditor 
I^Tisg  duly  registered  his  judgment,  or  a  person  entitled  to  a 
uQ  or  security  for  a  debt,  seeking  foreclosure  or  sale  or  other* 
^  to  enforce  his  security,  where  the  sum  claimed  as  due 
doeiQot  exceed  two  himdred  dollars  ; 

*  A  person  entitled  to  redeem  any  legal  or  equitable  mort-  Moitga^oi*; 
me  or  any  charge  or  lien  and  seeking  to  redeem  the  same, 
^«»  the  sum  actually  remaining  due  does  not  exceed  tw^o 
Wred  dollars  ; 

^.  Any  person   seeking  equitable  relief  for,  or  by  reason  of  in  au  caaet  not 
^  mtter  whatsoever,  where  the  subject  matter  involved  does  SSoT^' 
W  exceed  the  sum  of  two  hundred  dollars. 

tt.  Injunctions  to  restrain  the  committing  of  waste  or  tres-  injunctions. 
P**  to  property  by  unlawfully  cutting,  destroying  or  removing 
^'^w  limber,  may  be  granted  by  the  Judge  of  any  County 
^wil,  and  such  injunctions  shall  only  remain  in  force  for  a  period 
jf  «*  nmitfa,  unless  sooner  dissolved  on  an  application  to  the 
2*  rf  ChMcciy ;  but  the  power  to  grant  such  injunction 
^  M  WBmiae  the  prosecuting  of  the  suit  in  the  County 
**  Court, 


^ 
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Court,  and  the  injunctipn  may  b^  extended  aad  the  suit  furthei 
pioseculed  to  judgnient  or  otjierwise  in  the  Superior  Court  in 
the  like  manner  as  if  the  same  had  originatea  in  that  Court. 
16  V.  c.  119,8,2,  No.  9. 

PBOCBDUBK. 

36.  When  not  otherwise  provided  by  Rules  or  Orders  of  the 
Court  of  Chancery,  the  forms  and  course  of  proceeding  in  the 
cases  enumerated  above,  may  be  in  principle  as  hereinafter 
provided,  and  the  claim  may  be  as  follows  :  16  V.  c.  119,  s. 
S. 

In  the  County  Court  of  the  County  of 

FMiof  diim,      A.  B.,  of  the  Township  of  ,  in  the  said  County, 

*ie.  states,  that  from  the  day  of  down  to 

the  day  of  ,  he,  and  C.  D.,  of  the 

Township  of  ,  in  the  said  County,  carried  on  the 

business  of  in  copartnership,  under  certain  articles 

of  copartnership,  dated  the  day  of  , 

and  made  between  the  said  A.  B.,  and  the  said  C.  D  ,  on  the 

day  of  (or  under  a  verbal  agreement, 

&c.,  as  the  case  may  ie),  that  the  said  Copartnership  was 
dissolved  {or  expired,  as  the  case  may  be^)  on  the 
day  of  ,  yet  that  the  said  C.  D.,  refuses  to  account 

with  the  said  A.  B.  concerning  the  dealings  and  transactions 
thereof.  The  said  A.  B.  claims  relief  in  the  premises,  and 
that  an  account  of  the  partnership  dealings  and  transactions 
between  the  said  A.  B.  and  C.  D.,  may  be  taken,  and  the 
affairs  and  business  of  the  said  Copartnership  wound  up  and 
settled  under  the  directions  of  the  Court,  and  such  further 
relief  given  as  may  be  just  and  proper.  And  the  said  A.  B. 
requests  that  a  Writ  of  Summons  be  issued  from  the  Court, 
according  to  the  Statute  in  that  behalf,  requiring  the  said  C.  D. 
to  appear  on  the  day  of  ,  before  the 

Judge  of  the  Court,  to  show  cause,  if  he  can,  why  the  relief 
claimed  by  the  said  A.  B.  should  not  be  had,  and  such  order 
in  the  premises  made  as  may  be  just 

Dated  the  day  of 

A.  B.,  in  person. 
Or  A.  B.  by  J.  P.,  one,  &c.)     16  V.  c.  119,  A. 

Tobefiiedwith      37.  Upon  entering  the  claim  wit.i  ibu  Clerk,  the  Clerk  shall 

Jj^^^J^jl^    number  and  file  the  same  according  to  the  order  in  which  it  is 

prM^dingi      g|^«efe(|^  2Lnd  shall  thereupon  issue   a  Summons  under  the  seal 

of  the  Court,  briefly  stating  the  nature  of  the  claim  and  bearing 

the  number  of  the  claim  on  the  margin  thereof,  requiring  the 

Jerson  against  whom  the  claim  is  made,  to  appear  before  the 
udge  on  some  day  in  the  next  term  of  the  Court,  or  (by  a 
Special  Order  of  the  Judge,)  on  a  day  out  of  term  and  therein 
named,  to  show  cause    why    the    relief  claimed    by    the 

plaintiff 
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iSiff  riiould  not  be  had,  or  why  snch  Order  as  may  be  jast 
viiffeience  to  the  claim  should  not  be  made.  16  V.  c.  119, 
£4,5. 

J8.  The  Writ  of  Summons  shall  be  to  the  effect  following :  FannofSa»* 
KF.c.  119,8.5.  "'^'^ 

Victoria,  fcc, 
(Comty  of  .) 

To  C.  D.  of  ,  Greeting  : 

[L.  S.]  Tou  are  hereby  sumnidned  to  appear  either  in  per- 
8(»iorby  AUorney  before  His  Honor  the  Judge  of  the  County 
C«3irfthe  County  of  ,  on  the  day  of 

,  at  twelve  o'clock  noon,  at  the  Court  House, 
iodie  town  of  ,  to  answer  the  complaint  of  A.  B* 

tf die,  &c.,  ,  who  has  filed  a  claim  against  you  in  this 

pMUtforan  account  of  the  dealings  and  transactions  respect- 
ing a  paitneisbip  between  you  and  the  said  A.  B.  now  expired, 
{^rathe  some  may  be^  stating  briefly  the  nature  of  the  daim)  a 
cotifiedcopy  of  which  claiin  is  hereunto  attached ;  and  you 
2R  requirwl  then  and  there  to  show  cause,  if  you  can,  why  such 
Klief  as  is  claimed  by  the  said  A.  B.  should  not  be  bad,  or 
'bsQch  Order  as  may  be  just,  with  reference  to  the  claim, 
«ld  Dot  be  made. 

%e88,  ,  Judge  of  the  County 

Coon  of  the  County  of  ,  at  ,  this 

Ajof  J6V.  c.  119,  B. 

39.  A  c6py  of  the  Writ  of  Summons,  with  a  certified  copy  of  SerWceofceiqr. 

fc  Waintifl^s  claim  so  entered  as  aforesaid  attached  thereto, 

•Wlbe  served  on  the  Defendant  ten  days  at  least  before  the 

*y  appointed  in  the  Writ  for  showing  cause.     16  V.  c.  119, 
i6. 

M.  Whet)  necessary,  altas  and  pluries  Writs  of  Summons  MuuS^miaom 
*ay  be  issued.  '"•y  '■•'^ 

4 1.  At  the  time  appointed  for  showing  cause,  the  Defendant  Appemnoa^ 
*^"  appear  personally  or  by  Attorney,  and    show  cause, 
M  ii  nec^ssaiy    by    Affidavit)    why    the    relief   claimed 
^  the  Plaintiff  should  not  be  had  against  him ;   and  each 

CJ,  on  giving  five  clear  days'  notice  in  writing  prior  to  any 
nng,  of  his  intention  so  to  do,  may  examine  the  other  party 
^tbe  inatten»  relating  to  such  claim.     16, V.  c.  119,  s.  7. 

i^'  Jfce  Judgi^,  on  hearing  the  claim,  and  what  the  Plaintiff  the  betrin^ 
~*g^  in  aopport  Aereof,  and  any  other  evidence  which  he  pro- 
***»  in  ftat  oeKalf,  whether  oral  or  written  or  by  affidavit, 
^  what  is  sfldged  on  the  part  of  the  Defeiidant,  and   the 

evidence 
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evidence  which  he  produces  in  that  behalf,  whether  oral,  or 
written  or  by  affidavit,  or  on  production  of  an  affidavit,  that  the 
Writ  of  Summons  and  copy  of  claim  have  been  personally 
served  on  the  Defendant,  may,  if  he,  the  said  Judge,  thinks  fit. 
The  taking  of  make  an  Order  granting  or  refusing  the  relief  claimed,  or 
ScordwdL  *^  directing  smy  accounts  or  inquiries  to  be  taken  or  made,  before 
himself,  if  he  deems  such  course  expedient,  or  before  the  Clerk 
of  the  Court,  at  days  or  times  to  be  appointed  by  the  Judge  for 
the  purpose,  or  the  Judge  may  direct  such  other  proceedings 
to  be  had  for  the  purpose  of  ascertaining  the  plaintifTs  title  to 
the  relief  claimed,  or  may  make  such  other  Order,  as  according 
to  the  nature  and  circumstances  of  the  case  may  seem  to  be 
just  and  proper.     16  V.  c.  119,  s.  7. 

Fartief  may  be      43.  The  Judge  may  direct  such  persons  or  classes  of  persons, 
added  or  cited.   ^^  j^^  ^^^^  think  necessary  or  fit,  to  be  summoned  or  ordered  to 

appear  as  parties  to  the  claim,  or  on  any  proceedings  with 
reference  to  any  account  or  inquiries  directed  to  be  taken  or 
made,  or  otherwise.     16  V.  c.  1 19,  s.  7. 

Oral  evidence        44.  All  oral  evidence  given  by  any  person  before  the  Judge 
to  be  on  oath,    relating  to  such  claim,  shall  be  upon  the  osrth  of  the  person 

giving  the  same,  to  be  administered  by  or  before  said  Judge. 

16  V.  c.  119,  s.  7. 

Costs  in  default      4tS.  lu  default  of  the  appearance  of  either  of  the  parties,  the 
ofappearance    Judge  may  make  such  Order  as  to  the  payment  of  costs  by  the 
party  in  default,  as  to  him  seems  meet.     16  V.  c.  119,  s.  7. 

The  Judge  to        46.  The  Judge  of  the  County  Court  shall  be  the  sole  Judge 

^'^bo^iaw  in  all  actions  brought  in  his  Court  under  the  equity  jurisdiction 

mav  direct  a     given  by  this  Act,  and  shall  determine  in  a  summary  manner  all 

trial  of  ikct  by    questions  of  law  or  equity  as  well  as  of  fact  arising   therein, 

"^*  unless  he  thinks  proper  to  have  any  fact  controverted  in  the 

suit  tried  by  a  jury,  or  unless  either  party  applies  to  have  such 

fact  so  tried.     16  V.  c.  119,  s.  8. 

When  a  trial  by  47.  If  an  order  be  made  allowing  trial  by  Jury,  the  trial 
Jmyisiotake   g^^jj  ^^j^^  ^^^^^  ^t  the  then  next  Sittings  of  the  County  Court, 

and  shall  be  conducted  in  the  same  manner  as  other  trials  by 
Jury  are  conducted  in  the  Court.     16  V.  c.  1 19,  s.  8. 

If  a  new  trial  48.  If  a  new  trial  be  not  moved  for  within  ten  days  after  the 
^j^T^f*'*  verdict  rendered,  the  Judge  may  proceed  to  make  such  Order 
decide  tie  case,  and  Decree  on  the  verdict  of  the  Jury  as  according  to  the  nature 

and  circumstances  of  the  case  may  seem  just  and  proper.     16 

V.  c.  119,  s.  8. 

The  rules  of  the      49.  The  Rules  of  decision  in  the  County  Courts  in  respect  to 

Srto^^a^^*""  the  matters  aforesaid,  shall  be  the  same  as  govern  the  Court  oi 

^^^*    Chancery,  when  not  otherwise  provided  tor  by  this- Act,  so 

far    as    such  rules  are   applicable  to  a  Court  of  Summary 

Jurisdiction ; 
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JmUieuoii ;  and  the  aaid  Coonty  Courts  shall  possess  aa« 

iksitj  U)  enforce  obedience  to  their  Orders,  Judgments  and 

Decrees,  in  lespect  to  the  matters  in  this  Act  contained  ;  and  all  ^^^^^^  ^ 

St^n&,  Gaolers,  Coroners,  Constables  and  other  Peace  Officens,  he  vdmg,  te. 

M  aid,  assist  and  obey  the  said  County  Courts  respectively, 

iothe  exeicise  of  their  jurisdiction^  when  required  by  any 

County  Court  so  to  do*     16  V.  c.  119,  s.  9. 

M.  The  Judge  may  at  any  time,  in  fipulherance  of  justice  ^"^^T^^J^j^^ 
aaloD  sQch  tenns  as  he  thinks  proper,  amend  the  claim  filed,  ^^^  ""^ 
and  any  proceeding  relating  thereto,  by  adding  or  striking 
001  the  name  of  any  party,  or  by  correcting  a  mistake  in 
asj  other  respect,  or  by  inserting  other  allegations  material  to 
ti%  case,  (x  by  adapting  such  claim  or  proceeding  to  the 
^cts  proved,  where  the  amendments  do  not  change  substan* 
tiaHjthefomiof  the  suit;  and  may  also  in  any  stage  of  the 
{Koeeedings  disregard  any  error  or  defect  which  does  not  affect 
tl)e  substantial  rights  of  the  adverse  party,  and  may  make  any 
Mer  for  granting  time  to  the  Plaintiff  or  Defendant  to  proceed 
^  toe  prosecution  or  defence  of  his  suit  that  to  such  Judge 
m  seem  necessary  for  the  ends  of  justice.    16  V.  c.  119,  s.  10. 

SI-  Eveiy  Older  by  the  Judge  of  the  County  Court,  made  Orders,  &c>  , 
o?a  tlie  bearing  of  any  claim,  or  in  respect  to  such  claim  and  ^^^  enforoad. 
^orin  respect  to  the  matters  herein  mentioned,  may  be  en* 
^  in  the  same  manner  as  any  Judgment  or  Order  of  a 
C«a^  Court  is  or  may  be  enforced  in  the  Court,  under  the 
'P''^^^^iii(m8of  law  in  relation  to  the  said  Courts,  so  far  as 
^i  piOTrisions  are  applicable,  or  in  such  other  manner  as 
p^bed  by  Rules  already  made  or  to  be  made  in  the  maimer 
Krcmafter  mentioned.     16  V.  c  119,  s.  11. 

H  The  Judge  before  or  upon  any  hearing  or  trial,  or  upon  The  Juckeu» 
^^any  accounts  or  making  any  inquiries^  shall  have  the  JJ**^i5l-— 
*8aie  power   to  order  the  parties  to  produce  books,  papers  SecSurto? 
>sd  writings  as  is    possessed  by  the    Court  of   Chancery,  Chanccgr » 


may  cause  advertisements  for  Creditors,  and  next  of  kin,  stances. 
<B  ether  nnascertained  persons,  and  the  representatives  of  such 
^^j  be  dead,  to  be  published  in  the  usual  forms  or  others 
^  as  the  circumstances  may  requiie,  and  may  in  such  ad- 
^^rtiseinents,  appoint  a  time  within  which  such  persons  are  to 
^  in  and  prove  their  claims,  and  after  which  time,  unless 
%  so  come  in,  they  shall  be  excluded  from  the  benefit  of 
a>e  Older.    16  V.  c.  119,8.  12. 

^>  No  Order,  Direction,  Verdict,  Decree  or  Judgment,  or  Proceedings  net 
^pioceeding  made  on  the  Equity  side  of  any  County  Court  forwantrf^ 
*«^be  lewrtcd,  quashed  or  vacated  for  want  of  form.     16  V.  form. 

^^  Exeept  the  Summons  at  the  commencement  of  the  suit,  Summonses, 

«^  Snmmons  and  every  Order,  Notice  or  other  proceeding  gJ|*SiS?''** 

requiring 
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requiring  service,  shall  be  served  ten  days  at  least  before 
the  day  on  which  the  same  is  Ustnmable,  6t  intended  to  be 
acted  upon  unless  otherwise  directed  by  the  Judge.  16  V.  c. 
119,8.  14. 

CMt.  9S.  The  costs  in  every  suit  or  proceeding  brought  or  had  on 

the  Equity  side  of  the  County  Courts,  shall  be  paid  by  or  ap- 
portionecl  between  the  parties  in  such  manner  as  the  Judge 
thinks  fit,  and  in  default  of  any  speci^J  directions  the  costs 
shall  abide  the  event  of  the  suit  or  proceeding.  16  V •  c.  1 19, 
s.  16. 

AAdaTiu,  be-       S^.  All  affidavits  to  be  used  in  the  said  Cohrtamay  be  sworn 
Are  whom       before  any  Judge  or  Clerk  of  the  said  Courts,  or  before  any 

Commissioner    for  taking  affidavits  in  the  Superior  Courts. 

16  V.  c.  119,  s.  16. 

REMOVAL  OF  StTITS. 

isoeruun  ctMt  S7.  Atly  claim  entered  on  the  Equity  side  of  a  County  Court 
^ovod  mto*  ^^y  ^  removed  by  either  party  into  the  Court  of  Chancery  by 
Chanoery.  Order  of  that  Court,  to  be  obtained  on  a  summary  application 
by  moiion  or  petition  supported  by  affidavit,  of  which  reason- 
able notice  shall  be  given  to  the  opposite  party,  and  the  Order 
shall  be  made  on  such  terms  as  to  payment  of  costs^  giving  se- 
curity in  respect  to  the  relief  claimed  and  ciosts,  or  upon  such 
othei  terms  as  to  the  Court  of  Chancery  may  seem  judt ;  but 
no  claim  shall  be  removed,  unless  the  Court  of  Chancery  be 
of  q»inion  that  the  natuie  of  the  claim  renders  it  a  proper  one 
to  be  withdrawn  from  the  jurisdiction  of  the  County  Court, 
and  dii^posed  of  in  the  Cburt  of  Chancery,  and  the  said 
Court  ol  Chancery  shall  make  the  necessary  regulations  for 
thf*  pitictice  to  be  observed  in  proceedings  under  this  section. 
16  V.  o.  119,  s.  17. 

ChAiicwry  to         A8.  In  ord^'r  that  the  mbd<«  of  proceeding  under  this  Act  may  be 
reSTiS"©?    ''"''y  ^^^^^  <^^i  *"^  f^"^  *^"^  ^  *™®  improved  and  i^ttdered  as 


simptie,  speedy  and  ch<eap  as  may  be,  it  shall  be  the  duty  of  the 

Judges  of  the  Court  oi  Chauceiy,  to  frame  such  General  Rules 

and  Orders  and  all  such  foims  as  to  them  may  seem  expedient, 

concert  ling  the  process,  practice,  Orders  and  proceedings  on  the 

Equity  side  of  the  Coanty  Courts  under  this  Act,  and  in  relation 

to  any  of  the  provisions  thereof  as  to  which  there  may  arise 

iiaynmeodtbe  ^^°^^^  >   and  from  time  to  time  to   alter  and   amend  such 

«une.  Rules,  Orders  and   Forms,  and  also  the    forms  and    mcMJe 

%Mr  etlb«t.      of  procedure  prescribed  by  this  Act ;  and  such  Rules,  Orders 

and  Forms  as  may  be  made  and  fmmed  by  the  Judges 
or  any  two  of  them,  (of  whom  the  Chancellor  of  Upper 
Canada  shall  be  one,)  shall,  from  and  after  a  day  to  be  named 
therein,  be  in  force  in  every  County  Court,  and  shall  be  of  the 
same  force  and  effect  as  if  th6  same  had  been  embodied  in 

nn  Act  of  Parliament.     16  V.  c.  119,  s.  19. 

S9. 


CcuMy  Oourtt.  Cap.  1&  ^ 

fl.  Iliere  shall  be  payable  on  every  proceeding  under  this  Feet  to  Fee 
irtiaCoHDty  Coort,  the  fee  hereafter  set  dbwn  for  such  pro-  ^^^' 
ceding,  and  sach  fee  shall  be  received  by  the  Clerk  and  belong 
to  aod  be  paid  over  to  the  Fee  Fund,  namely  :   16  V.  c.  1 19,  9. 

^    cts. 
Every  claim  filed 0  25 

Every  Writ  of  Summons,  or  other  Writ  under  the  Seal 

of  the  Court, 0    S5 

Eieiy  Older  or  application  for  Ohl6r, 0    25 

hm  Hearing,  one  daUar ;  to  be  inereased  in  the  dis- 
cretion of  the  Judge  to  a  sum  not  exceeding.  •  •  •     S      0 

E^  Oath  administered  in  Court, 0    20 

E^  Certificate  under  Sisal  of  the  Court, 0    25 

Ewiy  Sitting  in  taking  ati  account,  or  other  Sittings, 

l«V.c.  119,  C ..•..     1      0 

M.  The  Clerk  of  every  County  Court  shall  keep  a  separate  HowaccouBts 
s^^cwat  of  the  said  fees,  and  shall  render  an  account  thereof  to  to  be  kept,  <cc» 
^Cooflty  Attorney,  and  shaU  pay  over  the  amount  thereoi 
'^hiio,  imder  the  same  liabilities,  securities  and  condi- 
^  aod  to  be  accounted  for  in  like  manner  as  the  prei>ent 
'^^Fee  Fund  of  the  County,  and  the  several  provisions  in 
'^  to  the  receiving,  accounting  for  and  paying  over  fees, 
^aielaticm  to  the  responsibilities  and  daties  uf  the  County 
msKj  and  Clerks,  shall  apply  to  the  laat  mentioned  fees 
aaferihls  Act     16  V.  c.  1 19,  s.  20,-20  V.  c,  69. 

« 

•1  There  shall  be  payable  to  the  Clerk  of  every  County  PMitoClerk* 

^wt,  and  to  the  Sheriff  of  every  County  respectively,  for  bis 

^'^Qtt, the  fees  bereaiter  set  down,  namely  :     16  V.  c.  II 9, 
ill.  »  /  > 

FKKS  TO  THE  CLSRK. 

$       Cts. 

Ibseiriiig  and  fflkig  CIaun,«  *. » t  i  &i»4«  »».•.•••  .w*     0      6| 

S^WiitofSnimnons^orc^erWrit,.... 0    SO 

^Qgeveiy  i^piirtite  paper, 0      6 

"^paring  Order,  per  folio  for  every*folio  over  three,. .     0    26| 
'ttkiag  any  AflUavit  other  than  an  oath  in  open  Court,    0    20 

%8etoh, 0     10 

**^ing  every  final  Order  or  Decree,. 0    20 

O*«0idcrs 0     to 

Every 


• 
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$      Ct8. 

Eveiy  Certificate  not  exceeding  three  folios, 0     20 

Every  Special  Writ,  Writ  of  Execution  or  other  Special 

Document,  per  folio •      0     IS  j 

HI 

Taxing  costs, • 0     20 

Every  attendance  on  reference,.  •••» •• ••      1       0 

Every  Verdict  taken, •  •  • •  •     0     50 

FEB8  TO  THE  8HXRIIT. 

To  Sherifi.       Eveiy  Summons  or  Order  served,  including  Return,. .  0  50 

Every  Jury  sworn, • 0  50 

Every  Execution  or  Judgment  Order  received, 0  25 

Return  thereof,  money  made  or  party  airested, 0  25 

Necessary  mileage  actually  travelled,  per  mile  ••••••     0      6} 

For  any  other  service,  a  sum  to  be  fixed  by  Order  of  the  Judge 
not  exceeding  the  present  allowance  by  Statute  for  a  similar 
service..    16  V.  c.  119,  D. 

Attorney  and        ^3*  T^^^  cofsta  to  be  paid  to  Attorneys  and  Counsel  in  the 
6olidtor.         County  Courts,  as  between  party  and  party,  for  proceedings 
under  this  Act,  shall  be  as  follows :     16  V.  c.  119,  s.  21. 

ATTORITET   AND  SOLICrrOR. 

1^     cts. 
Instructions  to  sue  or  defend, • 0    50 

Drawing  Claim, ,. • 0  50 

Fee  on  every  Writ  or  Order, • 0  25 

Common  Affidavits^ , •  • •  • .  0  20 

Common  Notice  or  Appointment,  .•••.•••• *  0  20 

Every  necessaiy  Attendance, • 0*  10 

Special  Affidavits  and  other  Special  Documents,  per 

folio, 0    13i 

Fee  on  Common  Motions,  •••«•••• • 0    25 

Copy  of  every  paper  when  necessary,  half  the  amount 
allowed  for  the  Original ; 

Bill  of  Costs, 0    20 

Postages  actually  paid. 

COUNSEL. 


• 
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Fee  on  Special  Applications,  Arguments,  Hearings,  &c.,  CoudmI. 
iwo  dollars,  to  be   increased  at  the  discretion  of  the  Judge  te 
fre  dollars    16  V.  c.  119,  E. 

63.  If  any  suit  or  proceeding  be  commenced  in  the  Court  of  Co««iwinun- 
Chaoceiy  br  any  cause  or  claim  which  might  have  been  entered  ^• 
inaC^jonty  Court,  no  costs  shall  be  taxed  against  the  Defendant  9 

in  such  suit  or  proceeding,  and  the  Defendant,  if  he  succeeds 
in  the  suit,  shall  be  entitled  to  a  Decree  against  the  Plaintiff 
for  fii?  costs,  as  between  Attorney  and  Client,  t^ess  the  Court 
ofChancery  be  of  opinion  that  it  was  a  fit  came  or  claim  to 
beritlidrawn  from  a  County  Court  and  entered  in  the  Court 
dChncerj.    16  V.  c.  1 19,  s-  22. 

U  The  several  provisions  of  law  respecting  the  powers,  TheCommoo 
pracie  and  proceedings  of  the  County  Courts,  under  their  ^,^  P^T** 
Cm:n(m.  Law  Jurisdiction,  shall,  so  far  as  applicable  to  an  sppiyiko far«s 
^umk  jurisdiction,  apply  to  the  said  Courts  in  the  exercise  ^ppiwable. 
«ieir  Equity  Jurisdiction.     16  V.  c.  119,  s.  28. 

W.  The  rales  and  orders  made  by  the  Court  of  Chancery,  Exining  rale* 
i^l  BOW  in  force   for  the  regulation  of  the  practice  of  the  c^tinued. 
^tj  Courts  in  suits  in  equity,  shall  continue  until  altered 
^  the  authority  of  this  Act. 

M.  In  construing  this  Act,  unless  there  be  something  in  the  interpretation 
^^  or  context  repugnant  to  such  construction,  the  word  ^^*"*«- 
"afidirit,"  includes  affumation,  the  word  "  legacy,"  includes 
SDaEsaity  and  a  specific  as  well  as  a  pecuniary  legacy  ;  the 
^•^ni  "*  legatee,"  includes  a  person  interested  in  a  legacy  ;  the 
words  ^residuary  legatee,"  include  a  person  interested  in  the 
j  '^si^ae ;  and  the  word  "  County,"  includes  two  or  more  Coun- 
jfe  united  for  judicial  purposes.     16  V.  c.  119,  s.  24. 

I  ^.-.APPEALS  FROM  THE  COUNTY  COURTS. 

I  1. — TO   A    SUPCBIOR  COURT   OF   COMMOlf   LAW. 

I 

.  «7.  In  case  any  party  to  a  cause  on  the  Common  Law  side  in  what  ctMs 

**«*2agc  npodp^'pomronaw  arisi^  upon  the  pleadings,  or  ty  Courts  to 
feting  the  ^ception  or  rejection  of  Evidence,  or  with  the  oneofiheSn- y^[^    Mj^ 
«^e  to  the  Jury,  or  with  the  decision  upon  any  motion  for  a  S?  w''|%/       * 
^ail  or  for  a  new^  trial  or  in  arrest  of  Judgment,  or  for  Judg-  "^u/    I  ^ 

*3^»o»  obgtanle  veredicto j  the  Judge  at  the  request  of  such  ^rl^    y 

^^y, his  Counsel  or  Attorney,  shall  stay  the  proceedings  for  a  C 

^^otexceeding  four  days^  in  order  to  afford  the  party  time  to 
^}^^  and  perfect  the  bond  required  to  enable  him  to  appeal 
^5«ase.  8.  V.  c:  IS,  ss.  10,  11,  57,-12  V.  c.  66,  s.  11,-12 
*  c,  6S,  s.  47.— See  c.  64,  s.  11. 

«^.  iacase  thejparty  wishing^  toappeallgi  ves  security  to  the  WhatsecuriUes 
^^Jpostte party  by  a bond'exS^uted  hymmSSmi^ two  sureties,  ^ ^ «^^°- 


m 


^ 
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in  such  sum  as  the  Judge  of  the  Court  to  be  appealed  {\ 
directs,  conditioned  to  abide  by  the  decision  of  tne  caus< 
the  Court  to  be  appealed  to,  and  to  pay  all  sums  of  money 
costs  as  well  of  the  suit  as  of  the  appeal  awarded  and  ta 
to  the  opposite  party ;  and  in  case  the  sureties  in  such  ti 
justify  to  the  amount  of  the  penalty  of  the  said  bond  by  a^ 
vit  annexed  thereto  in  like  manner  as  bail  are  requirei 
justify,  and  in  case  such  bond  and  affidavit  of  justification 
also  an  affidavit  of  the  due  execution  of  the  bond  are  prodi^ 
to  the  Judge  of  the  Court  appealed  from,  to  remain  witt^ 
Clerk  of  such  £ourt  until  the  opinion  of  the  Court  appeals 
has  been  gii^  and  then  to  be  delivered  to  the  succe^ 
party,  then,  at  the  request  of  the  party  appellant  the  Judge  oi 
Court  appealed  from  shall  certify  under  his  hand  to  eith^ 
the  Superior  Courts  of  Common  Law  named  by  such  appel] 
the  pleadings  in  the  cause,  and  all  motions,  rules  or  or| 
made,  granted  or  refused  therein,  together  with  his  own  chd 
judgment  or  decision  thereon,  and  when  a  trial  has  been 
the  evidence,  and  all  objections  and  exceptions  thereto — w 
upon,  the  matter  shall  be  set  down  for  argument  at  the 
term  of  the  Court  appealed  to,  and  that  Court  shall  give  \ 
order  or  direction  to  the  Court  below,  touching  the  jud^ 
€  to  be  given  in  the  matter  as  the  law  requires,  and  shall 
award  costs  to  either  party  in  their  discretion,  which  costs  J 
be  certified  to  and  form  part  of  the  judgment  of  the  CJ 
o^ed^t^h  ^"^"^  5  ^^^  upon  receipt  of  such  order,  direction  and  ce| 
Court  beiow.^  cate,  the  Judge  of  the  Court  below  shall  proceed  in  aocordi 
therewith.     8  V.  c.  IS,  s.  67,-12  V.  c.  63,  s.  47, 

2. TO    CHANCERT. 

Jin  appeal  69.    Either   party   may  appeal  to  the  Court  of  Chan 

^nm&  to  Chan-  against  any  Order  or  Decree  made  by  the  Judge  of  a  Co 

Court    under    the    Equity    Jurisdiction    conferred    by 

Act ;  and  the  Court    of   Chancery  shall    make  such  C 

thereupon   in  respect  to  costs  or  otherwise,  or  for  refe^ 

back  the  matter  to  the  Judge  before  whom  the  same  was 

heard,  as  may  be  just  and  proper ;  But  befor?  the  County  (\ 

Judge  is  called  on  to  certify  to  the  Court  of  Chancery,  ihj 

Arecognucance  deror  oiherihatter  appealed  against,  the  party  appealing  shal 

tobe  entered    ^^^  jj^i^ ^  recognizance,  with  sufficient  sureties  to  the  saiisfa 

of  the  Judge,  to  pay  the  sum  decreed  in  case  relief  be  not  haj 

the  appeal,  or  to  obey  the  Order,  (or  as  the  case  may  be  ;): 

when  the  party  appealing  appears  by  Attorney,  an  affiij 

shall  be  made  by  the  Attorney,  that  the  appeal  is  not  inlei 

for  delay  as  he  believes,  and  that  there  is,  in  his  opinion, 

bable  cause  for  reversing  the  Order  or  Decree  against  whicl 

The  Court  of    appeal  is  made  ;  and  the  Court  of  Chancery  shall  spe^ 

SS^Suk-^  make  the  necessary  regulations  fpr  the  practice  to  be  obs(^ 

tions.  in  proceedings  under  this  section.     16  V.  c.  119,  s.  18.     j 

iShort  Title.  TO.  This  Act  may  be  cited  as  «  The  County  Courts  i 

16  V.  c.  119,  s.  25. 

C^ 
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CAP.    XVL 

An  Act  respecting  the  Surrogate  Courts. 

£R  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legisbllve  Council  and  Assembly  of  Canada,  enacts  as 

Mlovs: 

SURROGATE   COURTS. 


5 


I.  Nothing  in  this  Act  shall  extend  or  be   construed  to  sorrogato 
eitefidtomake  the  Surrogate  Courts,  heldunde^the  provisions  £fS^J!2JSw 
of  IBS  Act,  Dew  Courts,  or  to  annul  <Nr  make  vom  any  existing  Couiti;  offioem 
f(BQis®ion  or  appointment  of  any  Judge  of  the  said  Surrogate  »"^  8ait8,&c., 
Coate,  who  is  abo  a  Judge  of  the  County  Court,  or  of  any  Re-  ^  ^^^^^' 
gisoarof  a  Soiiogate  Court,  but  they  shall  be  taken  to  be  to 
ailisieDts  and  purposes  the   same  Courts  as  if  they  had  conti- 
nued to  be  held  under  the  provisions  of  the  Surrogate  Courts 
^  1^,  or  of  the  Act  thereby  repealed ;  and    the  said 
Jafg^aiui  Registrars  shall  contmue  to  discharge  their  res- 
I^  fimetiond,  and  all  suits  and  matters  pending  in  the 
^i  Courts,  when   this  Act  comes  in  force,  shall  be   con- 
^csed  QDder  the  provisions  of  this  Act.     22  V.  c.  93,  s.  69. 

t.  b  uid  linr  each  County  in  Upper  Canada  there  shall  be  a  a  Smrof  at^ 
CwtrfLaw  and  Record  to  be  called  "  The  Surrogate  Qourt"  2?"'**^***' 
«^]$spective  County,  over  each  of  which  Courts  one  Judge  co^ty  with 
^  fmde ;  and  there  shidl  also  be  a  Registrar,  and  such  Judge  ud  £«• 
'^^is  may  be  necessary  for  the  exercise  of  the  jurisdiction  •^'•'»     • 
^^aid  Courts  belong^g.    23  Y.  o.  93,  s.  2. 

SJBALS* 

I-  Each  of  the  said  Surrogate  Courts  shall  be  provided  r^ouits  to  have 
J*k  a  suitable   seal  to  be   approved  of  by  the  Governor,  and  J^J[ii5iiioS' 


^^,  grants,  orders.  Letters  of  guardianship  and  other  instru- 
"^Ss  and  exemplifications,  and  copies  thereof  respectively, 
^P^>ftuu[  to  be  sealed  with  the  seai  of  any  Surrogate  Court 
"^  in  ^  Courts  and  in  all  parts  of  Canada,  be  received  in 
■'ifctee  with(Hit  further  proof  thereof.    22  V.  c.  93,  s.  7. 

JUDQES  OF. 

i  The  Senior  Ju4gc  of  the  County  Court,  in  each  County,  Judges  of 
JJ>  ex  offido  Judge  of  the  Surrogate  Court  for  the  County,  foTiP<^ 
^h  ease  of  the  fllness  or  absence  of  any  Judge  of  a  Surro-  Judges  of  Sur- 
pit  Court,  the  Junior  Jpdge  or  the  Deputy  Jud«e,  if  there  Be  ~«***  ^^"^ 
^^  ifl  the  County  of  the   County   Court,  shall  have   all  the 
^en  ajid  privileges  and  perform  all  the  duties  of  the  Judge 
«dke  Sanoeue  Court,  during  such  iUness  or  absence,  as  is 

now 
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now  provided  for  by  ktw  in  case  of  the  illness  or  absence 
the  Judge  of  the  County  Court.     22  V.  c.  93,  s.  60. 


judge's  oath. 


Judges  and  Re.      9*  Eveiy  Judge  of  a  Surrogate   Court  appointed  after 
^'"h*?  ffi^*^*  "^^^  comes  in  force,  shall,  before  executing  the  duties  o\ 
«at  o  o  ce.    Qf^QQ^  ^jjjg  ijjg  following  oath  before  some  one  authorize^ 

law  to  administer  the  same  : 

Form  of  Jod-        ^^  I,  .  ,  do  Solemnly  and  sincerely  promise  and  8\| 

8e>«  o«th,        u  iijat  I  will  cmly  and  faithfully,  and  according  to  the  bej 

^^  my  skill  and  power,  execute  the  office  of  Judce  of  the  I 

"  rogate  Court  of  the  County  or   United  Counties,  ew/Aej 

**  may  be)  of  .     So  help  me  God."    22  V.  c.  93,  s\ 


RBOIBTKARS. 


Who  to  be  Re.      A>  On  the  death,  resignation  or  removal  of  the   Regii 
P*'™'-  of  any  Surrogate  Court,  the  Clerk  of  the  County  Court  i 

be  ex  officio  Registrar  for  the  County.    22  V.  c.  93,  s.  60. 


registrar's  oath. 


Form  of  Re-         7.  Every  Registrar  of  the  said  Surrogate  Courts  shall,  b 
ipi«i«r'e  oath,    jjg  gjj^^n  i^  entitled  or  qualified  to  act  as  Registrar  under 

Act,  take  the  following  Oath  before  the  Judge  of  the  Couri 
some  other  perscoi  authorized  by  law  to  administer  the  saj 

^^  I,  ,  do  solemnly  and  sincerely  promise  and  si 

^^  that  I  will  diligently  and  faithfully  execute  the  oiBci 
"  Registrar  of  the  Surrogate  Court  of  the  (County  or  Uij 
^^  Counties,  as  the  case  may  6e,)  of  ,  and  that  I 

"  not  knowingly  permit  or  suffer  any  alteration,  obliteratid 
"  destruction  to  be  made  or  done  by  myself  or  others  on 
"  Wills  or  testamentary  papers,  or  other  documents  or  pa 
"  committed  to  my  charge.  So  help  me  God."  22  V.  c.  93, 

JURISDICTION  AND  POWERS. 

Teetamentary        8.  All  jurisdiction  and  authority  voluntary    and  content 

l2J^**^^2idbv  ^^  relaticm  to  matters  and  causes  testamentary,  and  in  rel^ 

thc^mrogate    to  the  granting  or  revoking  Probate  of  wills  and  letters  ol 

Courts.  ministration  of  the  effects  of  deceased  persons  having  estal 

effects  in  Upper  Canada,  and  all  matters  arising  out  of  or 

nected  with  the  grant  or  revocation  of  Probate  or  Admini 

tion,  shall  continue  to  be  exercised  in  the  name  of  Her 

jesty,  in  the  several  Surrogate  Courts  in  Upper  Canada, 

Sitting  of         each  Surrogate  Court  shall  hold  its  sittings  in  the  County  T 

^^^  c*each  respective  County,    22  V.  c.  98,  s.  1. 

* 

Powen  and  9.  The  said  Surrogate  Courts    respectively  shall  have 

juTttdiction  of    power,  jurisdiction  and  authority  :  1.  To  issue  process  and 

cognize 
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(Xfiiance  of  all  matters  relative  to  the  granting  of  Probates,  and  Surogaie 

WEiaitting  letters  of  administration,  and  td  grant  Probate  of  ^^^""^ 

WiDs  and  commit  letters  of  administration  of  the  goods  of  per- 

»»5djiiig  intestate,  having  estate,  goods,   rights  or  credits  in 

Tpper  Canada,  and  to  revoke  such  Probate  of  Wills  and  letters 

Of  adminifltration  ;  S.  To  hear  and  determine   all  questions, 

caoses  and  suits  in  relation  to  the  matters  aforesaid,  and  to  all 

natter?  and  canses  testamentary ;  and  8.  subject  to  the  provi-  To  haToUie 

sioQs  herein  contained,  snch  Courts  respectivelv  shall  also  have  llMbe^niier 

the  same  powers,  and  the  grants  and  orders  of  the  said  Courts  ??"'?**'  ^S^ 

sUliaTe  the  same  eflect  throughout  all  Upper  Canada,  and  in  mauenT 

Tekx»  to  the  personal  estate  of  deceased  persons,   as  the 

fcnoer  Comt  of  Probate  for  Upper  Canada,  and  its  erants  and 

<^  respectively  had  in  relation  to  those  matters  and  to  causes 

tes^amentaiy  within  its  jurisdiction,  and  to  those  eAects  of  de- 

ceadpersonsdyingpoesessed  of  goods  and  chattels  over  twenty 

^^  in  value  in  two  or  more  Counties  in  Upper  Canada^ 

^  all  duties  which  by  Statute  or  otherwise  were  imposed 

a  or  exercised  by  the  said  Court  of  Probate,  or  the  Judge 

tMin  respect  of  Probates,  Administrations  and  matters  and 

^Q^  testamentary,  and  the  appointment  of  Guardians  and 

otherwi^,  shall  be  performed  by  the  said  several  Surrogate 

C<^ms  and  the  Judges  thereof,  within  their  respective  jurisdic- 

lMa;botno  suits  for  legacies,  or  suits  for  the  distribution 

iiK^idses  shall  be  entertained  by  any  of  the  said  Surrogate 

CoBtg.  22  V.  c-  9S,  s.  4. 

SITTINGS. 

M.  In  Older  that  certain  stated  times  may  be  fixed  for  hearing  '^emM  or  tfmtt- 
^deteimining  matters  and  causes  in  contentious  cases  and  ornttiDgsprei^ 
Jaaaegs  of  a  contentious  nature  in  the  said  Surrogate  Courts  **^**^* 
'*«petiively,  there  shall  be  four  Terms  or  times  of  Sitting  in  each 
7^  for  tbe  purposes  aforesaid,  which  shall  severally  commence 
i^'fle  Firrt  Monday  in  the  months  of  January,  April,  July  and 
\  ^l^h  2uid  end  on  the  Saturday  of  the  same  week ;  and  the 
I  Wgss  of  the  several  Courts  may  appoint  one  or  more  days  for  the  ©jying  j«ig. 
ping  of  Judgment  after  Terra  in  the  same  way  as  is  provided  ment  after 
l^Iaw  in  respect  to  County  Courts.    22  V.  c.  93,  s.  6.  **™- 

I  SrFECT  or  DOMICILE. 

U.  TTie  grant  of  probate  or  letters  of  administration  shall  be-  To  what  porti- 
m  to  the  Surrogate  Court  for  the  County  in  which  the  testator  ^J^n{^ 
•iitesiate  had  at  the  time  of  his  death  his  fixed  place  of  abode  ;  ProSJc  (rf  Ad- 
**liftlie  testator  or  intestate  had  no  fixed  place  of  abode  Jhdi^on^ 
*<«  leslded  out  of  Upper  Canada  at  the  time  of  his  death,  IndeffcclTof 
Jjf*  grant  may   be-^made  by.  the  Surrogate    Court  for  any  J^^^t^J^n, 
^^^■•y  in  which  the  testator  or  intestate  had  personal  or  real 
**^  at  the  time  of  his  death  ;  and  probate  or  letters  of  admi- 
^^^  by  whatever  Court  granted  shall,  unless  revoked,  have 
^^o?er  the  personal  estate  of  the  deceased  in  all  parts  of 
•%r  Canada,    82  V.  c.  98,  s.  6. 

ATTENDANCE 
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ATT9KPAKCK  OF  PAltTI|H9r-WIT}rimn}  t^« 

I 

Power  to  ra-         1 9.  The  said  Sprrogate  Courts  respactiv^ly  may  require 

^luire  aitcnd.    ^g  attendance  of  any  party  in  person  or  of  any  person  whonq 

or  witnttiset^  it  may  think  fit  to  examine  or  cause  to  be  examined  in  anj 

i^to examine  g^jt  Qf  other  proceeding  in  respect  of  matters  or  caua^s  testai 

mentary,  and  may  examine  or  cause  to  be  examined  upon  oi^tli 

or  affirmation,  as  the  case  may  require,  parties  and  witnesses  hy 

word  of  mouth,  and  may  either  before  or  after,  or  with  q 

without  such  examination,  cause  them  or  any  of  them  to  be  ex^ 

amined  on  interrofiatpries,  or  receive  their  or  any  of  their  affi^ 

As  to  prodno-   davits  or  solemn  a&nnations,  as  the  case  may  be  ;  And  each  u^ 

and  inbSu^    ^®  ®^*^  Courts  may,  by  writ  of  subpcBua  or  subpoena  duces  ie* 

ments,  &c.       cum  (as  the  case  may  be),  require  such  attendance  and  orde] 

any  Deeds,  evidences  or  writings,  to  be  produced  before  itseli 

or  otherwise.    22  Y.  c.  93,  s.  8. 

onnsBs  ABrn  nscnxss  hpw  UNFoncEp* 

Powers  of  13.  Eveiy  Surrogate  Court  shall  have  the  like  powers,  juris* 

-Couitftoen-    Miction  and   authority  for  enforcing  the  attendance  of  persons 

Kwoe  tneiror-  .-ii       •.  '        i»«j  jr»i:«  v»i» 

'den  and  de-     required  by  it  as  aforesaid,  and  for  punishing  persons  failing^ 

^^'to^th^  ""  neglecting  or  refusing  to  produce  deeds,  evidences  or  writings, 

Tested  in  Coun-  or  refusing  to  appear  or  to  be  sworn  or  to  make  affirmation  or  to 

ty  Courts  for     gjye  evidence,  or  guilty  of  contempt,  and  generally  for  enforcing 

e  purposes,    ^jj  orders,  decrees  and  judgments  made  or  given  by  the  Court 

under  this  Act,  or  under  any  other  Acts  giving  jurisdiction  to 

Surrogate   Courts  and  otherwise  in  relation  to  the  matters  to 

be  enquired  into  and  done  by  or  under  the  orders  made  under 

this  Act,  as  are  by  law  vested  in  the  said  County  Courts,  as 

Courts  of  law  ana  as  Courts  having  equitable  jurisdiction,  fot 

fuch  purposes  in  relation  to  any  suit  or  matter  depending  in 

such  Courts.    22  V.  c.  9S,  s.  9. 

PRODUCTION    OF    IITSTRUMJENTS    PUBPORTINO    TO    BS 

TJ:STAMEirTART. 

Ofd^andpro-  14.  Whether  any  suit  or  other  proceeding  be  or  be  not 
pect  to^he  pn!I  pc^^i^g  ^^  ^^e  Court  with  respect  to  any  probate  or  adminis- 
ducUonor£.  tration,  every  Surrogate  Court  may,  on  motion  or  petition  or 
pSSttgtoEs''  otherwise  in  a  summary  way,  order  any  person  to  produce 
testamentary,  and  bring  before  the  Registrar  of  the  Court  or  otherwise,  as  the 
Court  may  direct,  any  paper  or  writing  being  or  purporting  to 
be  testamentary,  which  mav  be  shown  to  be  in  the  possession 
Examination  of  or  under  the  control  of  such  person :  and  if  it  be  not  shown 
wgiSShini^-  ^^^  ^^y  ^^^^  paper  or  writing  is  in  the  possession  or  under 
ments.  the  control  of  such  person,  but  if  it   appears  that  there  are 

reasonable  grounds  lor  believing  that  he  h  vs  knowledge  of  any 
such  paper  or  writing,  the  Court  may  direct  such  person  to 
attend  for  the  purpose  of  being  examined  be^re  the  Registrar  or 
in  open  Court  or  upon  interrogatories  respecting  the  same,  and 
such  person  shall  be  bound  to  answer  such  questions  or  interro- 
gatories, and  if  so  ordered,  to  produce  and  bring  in  such  paper 

or 
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or  wilting,  aad  shall  be  mbject  to  tbe  lilce  process  of  contempt 
iBeneofde&nlt  in  not  attending  or  in  not  answering  such 
qBoam  or  interrogatories,  or  not  bringing  in  such  paper  or 
intffif  88  be  wonid  have  been  snbject  to  in  case  be  had  been 
a  jMTiy  to  a  suit  in  the  Court,  and  had  made  snch  default ;  and 
lie  costs  of  any  such  motion,  petition  or  other  proceeding,  shall 
k  in  tie  discretion  of  the  Court.    92  V.  c.  93,  s.  10. 

wmy  TO  AnoiiifisTER  oaths. 

M.  Tbe  Judses  and  Registrars  ci  the   said   Surrogate  judges,]!^ 
CoBrtiiespectivefy,  shall  have  foil  power  to  administer  oaths  8j«tr«n  Hnd 
iaotilen  and  cacaes  testamentary  and  in  all  other  matters  in  nen  lq'q.^ 
ojof  tbe  said  Courts ;  and  Commissioners  for  taking  affida-  ^nd  c.  p.,  to 
ttsiaeitJKr  of  the   Superior  Courts  of  Common  Law  oi^^^^^^ 
uitkCoait  of  Chancery  in  Upper  Canada,  shall  also  have  <»ti»* 
U  jKnrer  respectively  to  administer  oaths  in  all  matters  and 
cases  testamentary  and  in  all  other  matters  in  the  said  Courts 
t^foties  desirous  of  making  affidavit  or  deposition  before  .  .   « 
^  respectively ;    any     person  who    wilfully   gives   false  to*be  pJIj?™' 
^^'ifaiee,  or  who  wilfullv  swears  or  affirms  mlsely  in  any 
i^iiii^  or  deposition  berare  any  of  the  said  Surrogate  Courts, 
•befcie  any  Judge  or  Registrar  thereof,  or  befcfe  any  Commis- 
iaer  aB  albresaid,  shall  be  liable  to  the  penalties  and  ccnise- 
^fi«?rf  wilful  and  corrupt  perjury.     22  V.  c.  &3,  s.  11. 

fX)BOXRT    OF   SEALS   OR   SIGNATURES. 

N,  If  any  person  forges  the  signature  of  any  Judge  or  Re-  Penalty  lor  Ar. 
^5*  of  a  Surrc^te  Court,  or  of  any  Commissioner  for  taking  gJngorrcMm- 


as  aforesaid,  or  foiges  or  counterfeits  any  Seal  of  a  ©r  si^stare  of 
J'B'fpte  CoiHrt,  or  knowingly  uses  or  concurs  in  using  any  jj]?*^  ^^^ 
"fk  fciged  or  counterfeit  signature  or  seal,  or  tenders  in  evidence."'*^ 
^^^^sc^  any  document  with  a  false  or  counterfeit  signature  of 
**Jwlge,  Registrar  or  Conmiissioner,  or  with  a  false  or 
^eifeh  seal,  knowing  the  same  signature  or  seal  to  be  false 
f^mterfeit,  such  person  shall  bis  guilty  of  feloriv  and 
■Me  to  be  imprisoned  in  the  Provincial  Penitentiary  for  any 
"***<  exceeding  seven  years.    32  V.  c.  93,  s.  If. 


FRACTICE. 


'T*  Ofiless  otherwise  provided  by  this  Act  or  by  the  Rules  Praeiiee^f  tii» 
•Oftfett  from  time  to  time  made  under  the  Surrogate  Courts  ^to  •I'toT'*'** 
Fj^  or  under  this  Act,  the  Practice  of  the  said  several 
I^We  Courts  ahsJl,  so  far  as  the  oircumstanees  of  the  case 
^^A&it,  be  aceording^to  the  Practioe  in  Her  Majesty's  Court 
■  ft*te  ia  Bn^od.    2&  V.  c.  «8,  s.  18. 

it.  The  genial  rules  and  eiders  irmde  by  the  Judges  ap-  Existing  rules 
^■||Hi  ia  ponuanne  of  the  fouheemh  section  of  the  Suitogate  SSiS!^*"*^ 
^^'^  Act,  ISSS,  are  hereby  continued,  and  tbe  Judges  so 
e  appointed 
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appointed  shall  continue  and  possess  the  same  powers  as  be 
this  Act  takes  effect,  and  may  from  time  to  time  repeal,  ami 
add  to  or  alter  any  existing  general  rules  and  orders  as  to  t 
seem  fit,  and  may  exercise  the  powers  in  the  next  ensuing  sect 
and  in  the  seventy-first  section  of  this  Act     22  Y.  c.  93,  s.  1 

^  RULES   OR   ORDERS   RSGULATINQ   PROCBDURK,  &C. 

Rules  and  or-        10.  The   Govemor  at  any  time  after  this  Act  takes  e 

■iiSe"Srregu-  ^^7  appoint  one   of  the  Judges  of  the   Superior  Couil 

kUngtiMpro-  Common  Law  at  Toronto,  one  of  the  Judges  of  the  Con 

Cowtt  win>y  Chancery,   and  one  County   Court  Judge  in  Upper  Can 

whom.'  with  power  to  the  said  Judges  or  any  two  of  them  from  tin 

time  to  make  other  Rules  and  Orders:  1.  For  regulating 

Procedure  and  Practice  of  the  said  Surrc^ate  Courts  an 

relation  to  their  jurisdiction  and  proceedings  under  this  A 

and  2.  For  regulating  the  duties  of  the  Surrogate  Clerk,- 

duties  of  the   several  Surrogate   Court  Registrars  and  i 

officers  of  such  Courts, — and  3.  For  determining  what  sha 

deemed  contentious  and  what  non  contentious  business,^ 

4.  (Subject  to  the  express  provisions  of  this  Act)  for  reguli 

the  manner  of  appealing  from  the  decisions  of  the  said  Si 

gate  Courts,  and  generally  for  canying  the  provisions  of 

Act  into  full  and  beneficial  effect.    22  V.  c.  98,  s.  14. 

EYIUENCE   IN   CONTENTIOUS   MATTERS. 

Mode  oftakiDg      90.  Subject  to  the  regulations  to  be  established  by 
evidence  m       Rules  and  Orders  as  aforesaid,  the  witnesses,  and  where  n 
^tm.^"'      sary^  the  parties  in  all  contentious  matters  where  their  ati 
ance   can  be   had,  shall  be  examined  orally  by  or  befoi 
When  affi.       Judge  of  the  Surrogate  Court  in  open  Court ;  and  8ubj< 
dimtamaybe    ^^^  g^^J^  regulations  as  aforesaid,  the  parties  may  verify 
respective  cases  by  affidavit ;  but  the  deponent  in  every 
affidavit  shall,  on   the  application  of  the  opposite  party,  be 
ject  to  be  cross-examined  by  or  on  behalf  of  such  opposite 
Subject  to  vtvA  orally  in  open  Court  as  aforesaid,   and  after  such  cross-e^ 
voMexsmina.  nation,  may  be  re-examined  orally  in  open  Court  as  afor 
by  or  on  behalf  of  the  party  by  whom  such  affidavit  was 
22  V.  c.  9S,  s.  15. 

COMMISSIONS   TO   EXAMINE   WITNESSES. 

CcMifte  may  3 1 .  Where  a  witness  in  any  such  matter  is  without  the  1 

lOona  fo°t?"'  ^^  Upper  Canada,  or  where  by  reason  of  his  illness  or  othe; 
examinaUoo  of  the  Court  does  not  think  fit  to  enforce  the  attendance  o 
jr"°T!J'*l!'*  witness  in  open  Court,  any  of  the  said  Sunoirate  Courts 

County  Courts.        -  ^       ^  *     '       ^    '      ^  t     ^\^  •*•/•        i.* 

order  a  Commission  to  issue  for  the  exammation  of  such  w] 
on  oath  upon  interrogatories  or  otherwise,  or  if  the  witne 
within  the  jurisdiction  of  the  Court  may  order  the  examin 
of  such  witness  on  oath  upon  interrogatories  or  othe; 
before  anv  person  to  be  named  in  such  order  for  the  pui 
22  V.  c.  98,  8.  16. 
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m.  AUtbe  powers  given  to  tbe  County  Courts  by  the  Act  res-  Pfmrnjont  of 
pecttBg  Witnesses  and  Evidence,  for  enabling  the  said  Courts  JJS!^**^** 
to  ism  Commissions  and  give  orders  for  ii^  examination  of 
fzQKsses  in  actions  depending  in  such  Courts  and  to  enforce 
^examination ;  and  all  tbe  provisions  of  the  Count;y  Courts 
ict  and  o{  the  Common  Law  Procedure  Act  for  enforcing 
examiaations,  or  otherwise  applicable  thereto  and  to  the  wit- 
nesses examined,  shall  extend  and  be  applicable  to  the  said       * 
seferal  Sonogate  Courts,  and  to  the  examinations  of  witnesses 
^ssaki  the  Commissions  and  Orders  of  the  said  Courts,  and  to 
tbe  witnesses  examined  as  if  such  Courts  were  County  Courts, 
aodthe  matter  before  them  respectively  were  an  action  pending 
inaCoanty  Court.     22  V.  c.  93,  s.  16. 

BULKS   OF  XVinXNCE. 

tt.  The  Rules  of  evidence  observed  in  the  Superior  Courts  Antes  of  eri- 
tf C(«ifflon  Law,  shall  be  applicable  to  and  observed  in  the  JJJJJxaw'"** 
^of  all  questions  of  fact  in  the   said  several  Surrogate  Courtotoba 
Coani.   22  V.  c.  98,  s.  17.  oh^nred. 

POWEBS  TO   TKT   BT   JUBT. 

M.  The  said  several  Surrogate   Courts  may  cause   any  ^^^^^^ 
9^^  of  fact  arising  in  any  proceeding  under  this  Act,  cauiaqueatioM 
to  k  tried  by  a  Jury,   before  the  Judge  of  the  Court;  andj'^^'^*?* 
gorier  being  made  allowing  a  trial  bv  Jury,  such  trial  atac^aiy^ 
*»lltakc  place  at  smne  ensuing  sittings  of  the  County  Court  aS^Ui*^bJ** 
^(kCoonty,   and  be  conducted  in  the  same  manner  as  maaoeratia 
«toirial8  by  Jury  in  the  County  Courts,  and  the  parties  shall  Couaty  Comta. 
rte  entitled  to  their  right  of  challenge,  and  for  all  purposes  of,  or 
FttxiiiaiT  to  the  trial  of  questions  of  fact  by  a  Jury  before  the 
\i^  of  a  Surrogate  Court,   and  in  respect  of  new  trials, 
l^said  Surrogate  Courts  and  the  Judges  thereof  reflectively. 
^  have  the  same  jurisdiction,  power  and  authority  in  all 
\^^sf^ciM  as  belong  to  the   County   Court,  and  the  Judges 
^Ibeieoffar  like  purposes.    22  V.  c.  93,  s.  18. 

tt>  When  any   such   question   is    ordered    to  be    tried  qqmHoii  tote 
by  a  Jmy  before  the  Judge  of  a  Surrogate  Court,  the  questi<m  reduced  to 
*all  be  reduced   into  writing  in  such  form  as  the  Court  iSS^woifMoi^ 
^i^i^,  and  at  the  trial  tbe  Jury  shall  be  sworn  to  try  the  said  it,  and  Judges 
^fMioo,  and  a  true  verdict  give  thereon  according  to  the  evi-  .^thouit^M 
l^eoee ;  and  upon  every  such  trial,  the  Judge  of  the  Surrogate  trial  aaCoaotjr 
fCoort  shall  have  the*  same  powers,  jurisdiction  and  authority  ^**™^  "^*''"'* 
F>»  belong  to  the  Judge  of  a  County  Court  sitting  for  the  trial 
I  «f  ivoes  in  fact.    22  V.  c.  9S,  s.  19. 

▲FPCAltS  TO  CHABCXBT. 

^.  Anjr  person  considering  himself  aggrieved  by  any  order, 

^^^^Bce)  jiMlgment  oar  decree  of  any  Surrogate  Court,  or 

o*  being 


^^Q  Ckp.  16.  SwrogiMeVaurts. 


I 


^ 


Mpto^-  i^ehig  dissatidfed  with  the  determination  of  the  Jndge  the 
•^  Jf^^jj^  in  point  of  law  in  any  matter  or  cauBe  xmder  this  Act,  n 


meot 


imped  to        Wif  bin  fifteen  days  next  after  such  Order,  Sentence,  Jt 

Ckmnecfj.       ment,  Deckle  or  Determination,  appeal  therefirom  to  the  G 

of  Chancory,  in  cmch  manner  and  su  eject  to  suchTegnlatiofl 

tnay  be  provided  for  by  the  Rules  and  Orders  made  tinder 

Surrogate  Charts  Act,  1858,  or  under  this  Act,  and  the  i 

'Court  of  Chancery  shall  hear  and  determine  such  Appet 

_  mis  not  to  but  uo  Bucfa  Appeal  shall  be  had  or  lie  unless  the  value  oj 

Ue^certaia     goods,  chattets,  nghtsor  credits  to  be  affected  by  such  order, 

tence,  judgment,  decree  or  determination,  exceeds  two  faani 

dollars.    2i  V.  c.  93,  s.  20. 

RSFERSNCE   TO   A   SUPERIOR  COURT. 

incMrflofcon-      37.  In  every  case  in  which  there   is  contention  as  to 

miner  m«y  by  g^^^  of  Probate  or  Administmtipn,  and  the  parties  in  Buch( 

cooMitt,  be 're-  thereto  agree,  such  contention  shall  be  referred  to  and  determ: 

SSSton'to^  ^y  ^i^her  of  Her  Majesty's  Superior  Courts  of  Law  or  by 

oi  tbe  Siperior  Court  of  Chancery,  on  a  case  to  be  prepared,  and  the   Si 

^^^*™^  gate  Court  having  jurisdiction  in  such  matter  shall  not  g 

Probate  or  Administration  until  such  contention  be  termin 

and  disposed  of  by  judgment,  decree  or  otherwise.     22  ^ 

93,  s.  21. 

REifOtAL  TO  T&B  COURT  OF  CHAN€«RT. 

lii(^fHtfties     9S.  Any  cahse  or  proceeding  in  the  said  Surrogate  Gc 

^^a^^b^'    in  Whidh' any  contention  arises  as  to -the  grant  of  Probat 

S^^  to       'administration,  or  in  which  any  disputed  question  ma) 

•t^nceiy.       raised  (as  to  law  or  facts),  relating  to  hiatters  and  causes 

tailientaiy,  shall  be  removable  by  any  party  to  such  can) 

proceeding  into  the  Court  of  Chancery  by  order  of  a  Judf 

the  said  Court  to  be  obtained  on  a  sbmmaiy  application 

pbrted  by  affidavit,  of  which  reasonable  notice  shall  be  g 

to  the  other  parties  concerned.    22  V.  c.  98,  s.  22. 

I 

Tenmasto         90.  The  Judge  making  such  order  may  impose  such  I 

•""■•^  as  to  payment  or  security  for  costs  or  otherwise  as  to  him 

CortaincMot    seem  fit;  but  no  cause  or  ptoceediuff  shall  be   so  rem 

"JJJ^J?*'      unless  it  be  of  such  a  nature  and  of  stich  importance  i 

******  render  it  proper  that  the  same  should  be  withdrawn  froj 

•jurisdiction  of  the  Surrogate  Court  and  disposed  of  by  the  I 

of  Chancery,  nor  unless  the  personal  estate  of  the  de<i 

exceeds  two  thousand  dollars  in  value.    22  Y.  c.  9S,  s.  1 

Fawvn  of  the  S#.  Upon  any  cause  or  proceediofi;  being  so  rcmo^ 
^'*^of  cjiM-  aforesaid,  the  Court  of  Chancery  shall  have  full  poi 
miSiion  oi  anal  determine  the  same,  and  may  cause  any  question  of  fact 

SSTcourt*^'  ^'^^'^"^  ^®  ^  ^™^  ^7  ^i^^  and  otherwise  deal  with  the 
**^  **"  '       as  with  any  cause  or  claim  orifi^inally  entered  in  th^ 
Cbumof  Chancery;  and  the  final  order  (»  decree  mi 
the  daid    Court  of  Chancery   in  any  cause  or 

re] 
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itBPni  39  aA^resaid^  shall,  for  the  guidance  of  the  said 
Smaput  Court,  be  tiansmitted  b;  the  Saixogale  Clerk  to  the 
Migimcitbe  Sanogate  Court  from  which  such  cause  or  pro- 
<fei^ w«5 removed.      £9  V.  c*  93,s*  " 


6UBBOGAT9  GI«£RK« 

SI.  There  shall   be    a   Clerk  appointed  to  be  called  the  Surrogate 
Sunogate  Cierk,  who  shall  perform  the  duties  required  of  the  ^*^^j[Jjiki^ 
Svn^  Clerk  by  this  Act,  as  well  as  the  duties  that  by  the  SuUei. 
Boles  and  Qrder>»  made  as  hereinbefore  men  tiooed  may  be  re- 
<)Qiredofsach  Sarrogate  Clerk,  and  also  such  other  duties  as 
my  be  required  of  him  by  the  Court  of  Chancery,  and  such 
Sonogate  Cierk  shall  be  deemed  an  officer  of  the  said  Court  of 
Oaaeeiy,  and  be  paid   a  fixed  salary  not  exceeding  one  thou- h^i  sii«iy, 
Wfii  six  hundred  dollar?  yearly,  and  the  Governor  shall  from 
^  to  time  appoint  and  at  his  pleasure  remove  such  Cierk. 
9i^.(.9S,  8.  23. 

PROOFS    TO   LKAD  GRANT. 

St.  Od  every  application  to  a  Surrc^te  Court  for  Probate  of  PhMGdco.,  w- 
▼ilior  Letters  of  Administration  where  the  testator  or  intestate  SJ-jj^^^i^^^^ 
^r3» resident  in  Upper  Canada  at  the  time  of  his  death,  the  place  Pminte  or  id- ' 
<i  ^lode  of  such  testator  or  intestate  at  the  time  of  his  death  {]j{jj!rod2J°^^ 
^  be  made  to  appear  by  affidavit  of  the  person  or  some  one  resioedmU.C.' 
dikperwns  applying  for  the  same ;  and  thereupon  and  upon 
f*o(  rfthe  Will,  or  in  case  of  intestacy,  upon  proof  that  the 
^fcttaad  died  intestate.  Probate  of  the  Will  or  Letters  of  Ad- 
>  arioftidon,  (as  the   case  may  be,)  may  be  granted  under  the 
:  ^  of  the  Surrogate  Court  to  which  such  application  has  been 
tftBiade;  and  such  Probate  or  Letters  of  Administration  shall  Eflbrtofforh 
■we  cfecl  over  the  personal  estate  of  the  deceased  in  all  parts  I^SSSniSttll*" 
wiCpper  Canada.     22  V.  c.  93,  s.  24. 

11.  On  every   application  for  Probate  of  a  Will  or  Letters  where tMtato«w 
'  AdmmisiTalion  w  nere  the  testator  or  intestate  had  no  fixed  *«•»  ^  o<> 

of  abode  in  or  resided  out  of  Upper  Canada  at  the  time  SbSteiiTor  »► 
n  death,  the  same  shall  be  made  to  appear  by  affidavit  of  'Kkxi  «>ut  of  u. 
iKison  or  some  one  of  the  persons  applying  for  such  Probate  ^"'pjlibilia^ 
Administration,  and  that  the  deceased  died  leaving  personal  or  •dminutm- 
teal  property  within  the  County  in  the  Surrogatfe  Court  of  gS?ntSi,"&oL 
^'^  such  application  is  made,  and  that  notice  of  the  applica- 
faeen  published  at  least  three  times  successively  m  the 
Gazette  ;  and  thereupon  and  upon  proof  of  the  Will,  or 
/in  ease  of  intestai-y,  upon  proof  that  the  deceased  died  Intestate, 
^^tbbsie  of  the  Will  or  Letters  of  Administration,  as  the  case 
be,  may  be  granted  under  the  Seal  of  such  Surrogate  Court ; 
■ocb  Probate  or  Letters  of  Administration  sh^ll  have  effect  Itseflbct. 
the  personaj  estate  of  the  deceased  in  all  parts  of  Upper 
2i  V.  c.  98,  8.  25. 


a 


The  affidavit  as  to  the  place  of  abode  and  personal  AOOtstk 

ns,         * 
for 


of  a  fcfftator  or  intestate  under  the  previous  sectionsi  SJ^I^]^ 


Ol 

met  aUtemoat. 
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gfmnttobecoii-  for  the  purpose  of  giving  a  particular  Court  jurisdiction,  shall 
wctoeoHuriB-   ^^  conclusive  for  the  purpose  of  authorizing  the  exercise  of 
diction,  unless  such  jurisdiction  ;  and  no  grant  of  Probate  or  Administration 
iac.Mprert.**      ^'^^'^  ^  liable  to  be  recalled,  revoked  or  otherwise  impeached 
by  reason  that  the  testator  or  intestate  had  no  fixed  place  of 
abode  within  the  particular  County  at  the  time  of  his  death,  or 
had  not  personal  or  real  estate  therein  at  the  time  of  his  death ; 
and  every  Probate  and  Administration  granted  by  a  Surrogate 
Court  shall  effectually  discharge  and  protect  all  persons  paying 
to  or  dealing  with  any  executor  or  administrator  thereunder, 
notwithstanding  the  want  of  or  defect  in  such  affidavit  as 
But  the  Judge  is  hereby  required;  but  in  case  it  be  made  to  appear  to  the 
Sdinmin"^   Judge  of  any  Surrogate  Court  before  whom  any  matter  is  pend- 
nDcor-^    ing  under  this  Apt,  that  the  place  of  abode  of  the  testator  or 
intestate,  or  the  situation  of  his  property  has  not  been  correctly 
stated  in  the  affidavit,  such  Judge  may  stay  all  further  pro- 
ceedings and  make  such  order  as  to  the  costs  of  the  proceed- 
ings before  him  as  he  may  think  just.     22  V.  c.  93,  s.  26. 

PROOF  WHKir  APPLICANT  NOT  NSXT  OF  KIN. 

Ttoof^  &c.,  TO-      3ft.   In  case   application    be   made  for    Letters    of   Ad- 
SSain'  ^^' ni  to  nii^s^^^^ioQ  by  any  person  not  entitled  to  the  same  as  next  of 
party  not  next    kin  to  the  deceased,  the  next  of  kin  or  others  having  or  pre- 
of^in  lo  iutes-  tending  interest  in  the  personal  estate  of  the  deceased  resident 
in  Upper  Canada,  shall  be  cited  or  summoned  to  see  the  pro- 
ceedings, and  to  shew  cause,  if  any  they  have,  why  the  Ad- 
ministration  should   not  be  granted  to  the  person  applying 
therefor  ;  and  if  neither  the  next  of  kin  nor  any  person  of  the 
kindled  of  the  deceased  happen  ta  reside  in  Upper  Canada, 
then  a  copy  of  such  citation  or  summons  shall  be  served  or 
published  in  such  manner  as  may  be  provided  for  by  any  rules 
or  orders  in  that  behalf.     22  V.  c.  93,  s.  27. 

TMpomiyad-  38.  If  the  next  of  kin,  usually  residing  in  Upper  Canada 
JjJJ^J'^^**  and  reofnlarly  entitled  to  administer,  happens  to  be  absent  from 
Upper  Canada,  the  Surrogate  Court,  having  jurisdiction  in  the 
malter,  may  in  its  discretion,  grant  a  temporary  Administra- 
tion, and  appoint  the  applicant,  or  such  other  person  as  the 
Court '  thinks  fit,  to  be  Administrator  of  the  personal  estate 
of  such  deceased  person  for  a  limited  time,  or  to  be  revoked  upon 
the  return  of  i<iich  nearest  of  kin  as  aforesaid.     22  V.  c.  93,  s.  27. 

Arairitj  to  be  37.  The  Administrator  so  appointed  shall  give  such  secu- 
rities as  the  Court  directs,  and  shall  have  all  the  rights  and 
powers  of  a  general  Administrator,  and  shall  be  subject  to  the 
immediate  control  of  the  Court.     22  V.  c.  93,  s.  27. 

NOTICE  OF  APPLICATIONS. 

to««««|»i>;      38.  In  case  of  an  application  to  any  Surrogate   Court  for 
.-^-.^      •  ^^^  gi^un  0f  Probate  or  Administration,  notice  thereof  shall,  by 

the 
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the  lefutnr  of  the  Ck>art,  by  letter  post  paid  be  transmitted  application  for 
totieSanogate  Clerk  by  the  next  post  after  such  application,  VH^^B^.^ 
asliQch  notice  shall  specify  the  name  and  description  or  ad-  Harronte 
&0,  if  any,  of  the  testator  or  intestate,  the  time  of  his  death,  SSawT  *** 
ifldibe  place  of  his  abode  at  his  decease,  as  stated  in  the  affi- 
daTit  or  affidavits  made  in  support  of  such  application,  and  the 
sane  of  the  person  by  whom  the  application  has  been  made, 
ifid  soch  other  particulars  as  may  be  directed  by  any  rules  or 
cfdenifl  that  behalf.     22  V.  c.  93,  s.  28. 

St.  Unless  upon  special  order  or  decree  of  such  Surrogate  ProoeediA«i«i 
Coait  no  Probate  or  Administration  shiJl  be  granted  in  pursu-  ^^JSSte  »- 
uoe  d  snch  application  until  such  Registrar  has  received  a  ceived  iron 
eerti&ate,  under  the  hand  of  the  Surrogate  Clerk,  that  no  other  iJJJJf^ 
ipfUatioQ  appears  to  have  been  made  in  respect  of  the  goods 
ciik  same  deceased  person,  which  certificate  the  said  Sur- 
^  Clerk  shall   forward  as  soon  as  may  be  to  such  Re- 
p*ar.  22  V.  c.  93,  s.  28. 

41.  All  notices  in  respect  of  applications  in  the  several  Suiv  SurrogaiA 
»p(e  Courts  sbaU  be  filed  and  kept  by  the  said  Surrogate  ^^*^°  •*• 
fet  22  V.  c.  93,  s.  28. 

41.  The  Surrogate  Clerk  shall,  with  reference  to  every  And  ezamioe 
s«^i»tice,  examine  all  notices  of  such  applications  received  *** ''***"*^  *^ 
^  fe  several  other  Surrogate  Court  Registrars,  so  far  as 
It  Siar  appear  necessary,  to  ascertain  whether  or  no  appli- 
^  ibr  Probate  or  Administration  in  respect  of  the  goods 
u  t&esame  deceased  person  has  been  made  in  more  than  one 
^o^te  Court,  and  he  shall  communicate  with  the  Surrogate 
^  Registrars  as  occasion  may  require  in  relation  to  such 
#icatio!is.    2j^V.  o.  93,  s  28. 

W.  In  case  it  appears  by  the  certificate  of  the  Surrogate  Prowed/ng  a 
^  that  application  fur  Probate  or  Administration  has  l^en  bCeo^madeio 
JJ»*  to  two  or  more  Surrogate  Courts,  the  Judees  of  such  ™o»«  ^■«»  <>«» 
*^  respectively  shall  stay  proceedings  therein,  leaving  the  coul^*'* 
pwib  lo  apply  to  one  of  the  Judges  of  the  said  Court  of  Chan-  j^  y^  derided 
^  to  give  snch  direction  in  the  matter  as  to  him  may  seem  in  Chanoefy. 
^^*ary-    22  V.  c.  93,  s.  28. 

4J.  On  application  made   to  any  one  of  such  Judges,  he  ^'^jj* 
*5^^  tnqoire  into  the  matter  in  a  summary  way,  and  adjudge  ^  what  Court 
**1  deiermine  what  Surrogate  Court  has  jurisdiction,  and  shall  •^'•Jt  haveju-  . 
Y^^^  in  the  matter.     22  V.  c.  93,  s.  28.  '**^'''*^"- 

44.  The  Jadge  of  the  Court  of  Chancery  may  order  costs  to  The  Judge  m 
«^Nby  any  of  the  applicants  and  the  order  shaU  be  en-  £|eSi"S 
"^  by  ihc  Court  of  Chancery.    22  V.  c.  93,  s.  28,  ««.. 


to 


4i.  The  determination  of  such  Judge  shall  be  final  and  con-  Sj*/^^^**'*^ 
^ve,  and  aoaoon  as  may  be  after  such  determination  made, 

the 
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tbe  Surrogate  clerk  shall  traDsnait  a  certified  copy  thereof  to  the 
Begieirars  of  the  several  Sarrugate  Coarts  wherein  such  appli* 
cations  ae  aforesaid  have  been  made.     22  Y.  c.  93,  a.  S8. 


CATSATS. 


Am  to  caveats 
'Where  to  be 
lodged  and 
proceediogsin 
leepectto. 


To  be  trana- 
niUti*d  to  the 
proper  Surro- 
gate Coarls. 


4»6.  Caveats  against  the  grant  of  probate  or  adminis* 
tration  may  be  lodged  with  the  Surrogate  Clerk  or  with  the 
Registrar  of  any  Sarrogate  Coast,  and  subject  to  any  rules  or 
orders  under  this  Act,  the  practice  and  procedure  under  such 
Caveats  shall  as  near  as  may  be  correspcHid  with  the  practice 
and  piooeduie  under  Caveats  now  in  use  in  Her  Majesty's 
Court  of  Probate  in  England.     22  V.  c.  9S,  s.  29.. 

47.  Immediately  on  a  Caveat  being  lodged  in  any  Suiio- 
gale  Court,  the  Registrar  of  such  Court  shall  send  a  copy 
thereof  to  the  Surrogate  Clerk  to  be  entered  among  the  Caveats 
lodged  with  him,  and  upon  notice  of  application  by  the  Regis* 
trar  of  a  Surrogate  Court  under  the  thirty-eighth  section  being  re- 
ceived, the  Surrogate  Clerk  shall  forward  to  sueh  Registrar  so 
soon  as  mav  be,  notice  of  any  Caveat  that  may  have  been  so 
lodged  as  aforesaid  touching  such  application,  and  such  notice 
shall  accompany  or  be  embodied  with  the  certificate  mentioned 
in  the  thirty-ninth  section.     22  V.  c.  93,  s. 


Registrars  to 
Iraosout  to 
Barrogate 
ClerfcliA  of 
AobateSy  &c. 


RKGISTKAR  TO  TRANSMIT  MONTHLY   LISTS  TO  8URROOATB  CLERK. 

48.  On  the  first  Tuesday  of  every  month,  or  uftener  if 
required  by  any  rule  or  order  made  under  this  Act,  every 
Registrar  of  a  Surrogate  Court  shall  transmit  by  mail  to  the 
Surrogate  Clerk,  a  list  in  such  form  and  containing  such  parti- 
culars as  may  from  time  to  time  be  required  by  such  rules  and 
orders,  of  the  grants  of  Probates  and  administration  made  by 
such  Surrogate  Court  up  to  the  last  preceding  Saturday,  and 
not  included  in  any  previous  return,  and  also  a  copy  certified 
by  such  Registrar  to  be  a  correct  copy  of  every  will  to  which 
any  such  Probate  or  administration  relates,  and  such  Registrars 
shall  in  like  manner  make  return  of  every  revocation  of  a  Pro- 
bate or  administration.     22  V.  c.  9S,  s.  SO. 


Begistramto 
pnsMtrve  tes- 
tamentary in* 
•IruineoiS} 
papeia^  Ace 


CARE  OF  TESTAMENTARY   ANU  OTHER    PAPERS. 

40.  The  Registrar  of  eveiy  Surrogate  Court  shall  file  and 
preserve  all  original  wills  and  testamentary  instruments  of 
which  Probate  or  letters  of  administration  with  the  will 
annexed  may  be  granted  in  such  Surrogate  Court,  and  all  other 

{>apers  used  in  any  matter  in  such  Court  subject  to  such  regu* 
ations  as  may  from  time  to  time  be  made  by  any  rules  or  or^ 
ders  under  this  Act  in  relation  to  the  due  preservation  thereof, 
and  the  convenient  inspection  of  the  same.     22  V.  c.  93,  s.  31. 


WILLS 
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WILIM  or  BEAI*  KSTA/KS  PSOVSP  IIT  SOLEMN  FORM. 

W.  Oikfess  in  the  several  cases  following,  the  will  affiscts  Whm « wiS 
^^pewonaJ  estate,  where  pioceedings  are  taken  under  this  J^ie^iSSJU 
^^    tappnyiwg  a  vsfiU  ill  solemn  form,  or  for  revoking  the  Pro-  ioaoteawibm^ 
di  will  on  the  ^ovuad  of  the  invalidity  thereof,  or  where  j^^.j^^^'to^i^-  ' 
nrodierccmtenlious  cause  or  matter  under  this  Act  the  tiouspracced- 
Vbfd^  will  is  disputed,  the  heir  or  heirs  at  law,  devisees  IS^'^J'SS^' 
otker  persons   having  or  pretending  interest  in  the  real  es-  but  oot  nt«««* 
iifatcd  by  the  will,    may,  subject  to  the  provisions  of  this  ^^J^'^"^ 
mi  io  the  rales  and  orders  under  this  Act,  be  cited  to  see  Court. 

gs  or  be  otherwise    summoned  in  like  noanner  as  the 

^cf  kin  or  others    ba^ving  or  pretending  interest  in  the  pep- 

estate   afiected  by  sl  i^ill  should  be  cited  or  summoned, 

17  be  permitted  to  become  parties,  subject  to  such  rules 

k»  and  to  the    discretion  of  the   Court,  but  nothing 

coQtained    shall    make  it  necessary  to  cite  the  heirs  at 

B"  -lli« other  person  having  or  pretending  interest  in  the  real 
Iftof  a  deceased  person  unless  the  Court  should,  with  refer* 
rlD  tbe  circumstances  of  the  case,  direct  the  same  to  be 
I.  ttV.  c.  »»,  s- 


PmOBAT£    PBJLMA    FACIE  PROOF   OF  WIX«I«. 

H.In  any    Action    at  Law  or  Suit  in  Equity  where  ac-  ^^;;J^^ 
"*Bjtothe   existing  law  it  would  be  necessary  to  produce  iat«,  Probmie, 
Me  an  orieinal   will  in  order  to  establish  a  Devise  or  J^Jviii^.^ 
tvamentary    disposition  of  or  anecting  real  estate,  the  denre  of  will, 
ilEnding  to   establish  in   proof  such  Devise  or  other  Jj];' *^^**'^ 
iientary   disposition,    mav  give  to  the  opposite  party  ten  gave  where  ii» 
<A  least  before   the    trial  or  other  proceeding  in  which  y»'.'diiy  u  pm 
i  pioof  may  be  intended  to  be  adduced,  notice  that  he  ^  **^"** 
tl  the  said  trial  or  other  proceeding  to  give  in  evidence 
o(  the  devise   or  other  testamentary  disposition,  the 
dtbe  will  or  letters  of  administration  with  the  Will 
L,OT  a  copy  thereof,  stamped  with  the  seal  of  the  Sur- 
Ccnrt  granting  the  same  ;  and  in  every  case  such  Pro- 
r  Letters  of  Administration  or  copy  thereof,  respectivelv, 
,  sd  as  aforesaid,  shall  be  sufficient  evidence  of  such  will, 
i£  its  validity  and  contents  notwithstanding  the  same  may 
been  i»roved  in  s<olemn  form,  or  have  been  otherwise 
valid,  in  a  contentious  cause  or  matter  as  herein 
,  unless  the  party  receiving  such  notice  do,  witliin 
mj9  after  such  receipt,  give  notice  that  he  disputes  the 
ly  of  such  devise  or  other  t^estamentary  disposition.    23 
tt».My  s.  33. 

COSTS   OF  PROT1NO   ORIGINAL   WILLS. 

In  every  ease   in  which  in  any  such  action  or  suit  Am  to  costs  of 
jinal  will  is  produced  and  proved,  the  Court  or  Judge  f„Tn7,itSL" 
whom  such  evidence  is  given  may  direct  by  which  of  ^. 
the  costs  thereof  shall  be  paid,    ti  V.  c.  93,  s.  34. 

COPISS 
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COWMB   OF. 

Official  eopy  of  ffS«  An  official  copy  of  the  whole  or  any  part  of  a  will, 
wt^f  a%m  ^'  ^^  official  certificate  of  the  grant  of  any  letters  of  adminis- 
may  be  obtain-  tration,  may  be  obtained  from  the  Registrar  of  the  Surrogate 
^  Court  where  the  will  has  been  proved  or  the  administration 

granted,  on  payment  of  such  fees  as  shall  be  fixed  for  the  same 
by  the  Rules  and  Orders  under  this  Act.    22  V.  c.  93,  s.  35. 

ADMimSTRATION   PENDEirTE   LITE. 

jLdministration      S4.  Pending  any  suit  touching  the  validity  of  the   will 

■Dayb^gMt-   ^^ ^^y  deceased  person,  or  for  obtaining,  recalling  or  revoking 

«d.  any  Probate  or  any  grant  of  administration,  the  Court,  in  w^hich 

such  suit  is  pending,  may  appoint  an  administrator  of  the 

Bights  and       personal  estate  of  such  deceased  person ;  and  the  administrator 

powwjiof the    so  appointed  shall  have  all  the  rights  and  powers  of  a  general 

administrator  other  than  the  right  of  distributing  the  residue  of 

such  personal  estate ;  and  every  such  administrator   shall  be 

subject  to   the  immediate  control  of  the  Court  and  act  under 

its  direction  ;  and  the  Court  may  direct  that  such  administrator 

shall  receive  out  of  the  personal  estate  of  the  deceased   such 

reasonable  remuneration  as  the  Court  thinks  fit.   22  V.  c.  93,  s.  36. 

ADMINISTRATION   WITH   WILL    ANNEXED. 

Admioistration  SS,  Where  administration  is  granted  with  the  Will  annexed, 
anneMd  ^rmc-  ^^^^  sh'dll  be  given  to  the  Judge  of  the  Court  as  in  other  cases 
tice  a«  to,  dec.  and  with  like  effect,  and  except  otherwise  provided  for  by  this 
Act  or  the  rules  or  orders  from  time  to  time  made  as  herein- 
before mentioned,  the  practice  and  procedure  in  respect  to  such 
administrations  and  in  respect  to  such  bonds  and  the  assign- 
ment thereof  shall,  so  far  as  the  circumstances  of  the  case  will 
admit,  be  according  to  the  practice  in  such  cases  in  Her 
Majesty^s  Court  of  Probate  in  England.     22  V.  c.  93,  s.  37. 

POWER  AS  TO  APPOINTMENT  OF  ADMINISTRATOR. 

Cenerai  power  SB.  In  case  a  person  has  died  or  dies  wholly  intestate 
••^appoint-  as  to  his  personal  estate,  or  leaving  a  Will  affecting  personal 
aiMrator  under  estate,  but  without  having  appointed  an  executor  thereof  willing 
S^iflr!L  ^^^  competent  to  take  probate,  or  in  case  the  executor  was 
"""""""  .at  the  time  of  the  death  of  such  person  resident  ont  of 
Upper  Canada,  and  it  appears  to  the  Court  to  be  necessanr  or 
convenient  in  any  such  case  by  reason  of  the  insolvency  of  the 
estate  of  the  deceased,  or  other  special  circumstances,  to  ap- 
point some  person  to  be  the  administrator  of  the  personal  estate 
of  the  deceased  or  of  any  part  of  such  personal  estate  other  than 
the  person  who  if  this  Act  had  not  been  passed  would  by  law 
have  been  entitled  to  a  grant  of  administration  to  such  personal 
f"c^rt  ®®**^®i  *^  ®^*^'^  ^^  ^  obligatory  upon  the  Court  to  grant  ad- 
power  o    ou    ijjjuig^yation  of  the  personal  estate  of  such  deceased  person  to 


•mnfltaacet. 
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thepenoQ  who  if  this  Act  had  not  passed  wonld  by  law  have  utowhoshaa 

beeflefltitlcd  to  a  grant  thereof,  but  the  Court  in  its  discretion  ^  *PP<m»^' 

iDif  tppoint  such  person  as  the  Coort  thinks  fit  upon  his  giving 

5oeit  ffcmity  (if  any)  as  the  Court  directs,  and  every  such  ad* 

eiskntioD  may  be  as  limited  as  the  Court  thinks  fit.     22  V . 

c,9is.38. 

37.  After  any  grant  of  administration    no    person  shall  AAer  ^nmt  ol 
tove  power  to  sue  or  prosecute   any  suit,  or  otherwise  act  •dminwiraiiao, 

fit  *  t  1  1  ,,no  peraoQ  to 

ueiecotcv  of  the  deceased  as  to  the  personal  estate  comprised  act  Meze- 
inoriffeded  by  such  grant  of  administration  until  such  admi-  ^'^°^' 
BetntioD  has  been  recalled  or  revoked.    22  V.  c.  93,  s.  39. 


REVOCATION   OF   TKMPOSASY   GRANTS. 


W.  In  case  before  the  revocation  of  any  temporary  ad-  Revoration  oi 
nfeaiion  any  proceedings  at  law  or  in  equity  have  been  **™P?™7td- 
ttcWQced  by  or  against  any  administrator  so  appointed,  the  mioUratioii' 
Caat  in  which  such  proceedinfi^s  are  pendini?  may  order  that  "^.^^p"^"^*.?^ 
iSQfgestion  be  made  upon  the  record  of  the  revocation  of  such 
ibini^tratioD,  and  of  the  grant  of  probate  or  administration 
>)iicb  has  been  made   consequent  thereupon,   and   the  pro- 
««ling5  shall  be  continued  in  the  name  of  the  new  executor 
ff 'ddministrator  in  like  manner  as  if  the  proceedings  had  been 
*?stlly  commenced  by  or  against  such  new  executor  or 
wustrator,  but  subject  to  such  conditions  and  variations,  if 
ttjitesuch  Court  may  direct.     22  V.  c.  93,  s,  40. 

ULIDITT  or  PAYMENTS   UNDSS  REVOKED  GRANTS. 

4t.  Incase  any  probate  or  administration  be  revoked  under  Payment  nn- 
™  Act,  aU  payments  bond  fide  made  to  any  executor  or  ad-  /STiiIiljSjSk^ 
««tttor  under  such  probpte  or  administration  before  the  «iterwmdi»  ra* 
TOatian  thereof,  shall  be   a   legal  discharge  to  the  person  ^'^IS?  ^  ** 
^2sg  the  same ;    and  the  executor  or  administrator  who 
«sacted  under  any  such  revoked  probate  or  administration 
D>j  retain  and  reimburse  himself  in  respect  of  any  payments 
^bybjm  which  the  person  to  whom  probate  or  aaministra- 
^^"l  be  afterwards  granted  might  have  lawfully  made.     22 

••.  All  persons  and  corporati<»i9  making  or  permitting  to ''*«?"*»  ****» 
F^e  any  payment  or  transfer  6fw/i  fide  upon  any  probate^  meni"opSJ^" 

aiemni 

^  or  ciicnmstance  whatsoever  aHecting  the  validity  of 
■*|8ohate  or  letters  of  administration.    22  V.  c.  93,  s.  42. 

SXECUTOR  RENOUNCING. 

iiM         ^  any  person  after  the  commencement  of  this  *•«•»*  •^^"•- 
Adieiiooncea  probate  of  the  Will  of  which  he  is  appointed  ^^'«-«"- 

executor 
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ciaif.SniJtmfff  exeeator  or  one  of  the  exeeutors,  the  rights  of  sooh  perscm  in 
KiSyl**  **''^'  respect  of  the  executorship  shall  wholly  ces^se,  and  the  repre- 
sentation to  the  testator  and  the  administration  of  his  eHccta 
shall  and  may  without  any  further  renunciation  go,  devolye 
and  be  committed  in  like  manner  as  if  such  person  had  not 
been  appointed  executor.     22  V.  c.  93,  s.  48. 

SBCU&ITISS. 

Repeal  of  oer-       tt9.   So  much  of  an  Act  passed  in  the  twenty-first  yeai 

tain  provWoM  of  King  Henry  the  Eighth,  chapter  five,  and  of  an  Act  passed 

t^to"AlniQU-  in  the  twenty-second  and  twenty-third  years  of  King*  Charles 

iration  bond*,    the  Second,  chapter  ten,  and  of  an  Act  passed  in  the  first  year 

of  King  James  the  Second,  chapter  seventeen,  as  requires  any 

surety,  bond  or  other  security  to  be  taken  ^m  a.  person  to 

whom  administration  may  be  committed,  shall  henceforth  cease 

to  extend  to  or  be  in  force  in  Upper  Caniida.     22  V .  c.  93,  s.  44. 

Peraoosreoeiv.      6!l«  Every  person  to  whom  any  grant  of  admiulstration 

inas  grania  oi    niay  be  committed  shall  give  bond  to  the  Judge  of  the  Surrogate 

toerivet^ds^  Court,  from  which  such  grant  is  made,  to  enure  for  the  benefit 

^cc.  of  the  Judge  of  such  Court  for  the  time  being  (or  in  case  oi 

the  separation  of  Counties,  to  enure  for  tlie  benefit  of  any  Judge 

of  a  Surrogate  Court  to  be  named  by  the  Court  of  Chancery 

for  that  purpose)  with  one  or  more  surety  or  sureties  as  may 

be  required  by  the  Judge  of  such  Surrogate  Court,  conditioned 

for  the  due  collecting,  getting  in  and  administering  the  personal 

estate   of  the  deceased,  and  the  bond  shall  be  in  the  form 

prescribed  by  the  Rules  and  Orders  referred  to  in  the  eighteenth 

section  of  this  Act,  and  in  cases  not  provided  for  by  su^  Rules 

and  Orders,  such  bond  shall  be  in  such  form  as  the  Judge  of 

the  Surrogate  Court  shall  by  special  order  direct.     22  V.  c. 

93,  s.  45. 

Penally  in  9^*  SuQh  bond  shall^be  in  a  penalty  of  double  the  amount 

lionds,&r..      uuder  which  the  estate  andefiects  of  the  deceased  have  been 

ina  i?Mi^?itiw  uf  sworn,  unless  the  Judge  in  any  case  thinks  fit  to  direct  (as  he 

aureUes.  may  do)  that  the  same  shall  be  reduced,  and  the  Judge  may 

also  direct  that  more  bonds  than  one  may  be  given  so  as  to 

limit  the   liability  of  any  surety  to  such  amount  as  the  Judge 

thinks  reasonable.    23  Y.  c.  93,  s.  46. 

▲SSIONMSNT  or  BOHINI. 

Power  ofSur-  65..  The  Judge  of  every  Surrogate  Court,  on  application 
M*io  aSrr.^'  made  on  motion  or  petition  in  a  summary  way,  cmd  on 
meaioiboiuit.  being  satisfied  that  the  condition  of  any  such  bond  has  been 
broken,  may  order  the  Registrar  of  the  Court  to  assign  the  same 
to  some  person  to  be  named  in  such  order,  and  such  person,  his 
executors  or  administrators  shall  thereupon  be  entitled  to  sue 
on  the  said  bond  in  his  own  name  both  at  law  and  in  equity, 

as  if  the  same  had  been  ariginaily  given  to  him,  instead  of 

to 


to  tk  Judge  of  the  CoaH,  -and  shall  be  entitled  to  recover 

tbeieaij  as  Trustee,  for  all  persons  interested,  the  foil  amount 

TMOfenUe  in  respect  of  «iy  breach  of  the  condition  of  the 

aid  l)ODd,ttid  all  bonds  heretofwe  given  or  taken  in  any  8ur- 

npie  GoQit,  and  now  in  force,  may  in  like  manner  be 

1^^  Bfider  the  authority  of  the  Jud^  of  a  Surrogate  Coort, 

tfid  the  tsognee  shall  be  entitled  to  sne  and  recover  thereon 

h  his  own  name,  and  the  same  may  be  enforced  in  the  same 

Tayaod  totte  same  extent  as  bonds  given  under  this  Act. 

22V.c93,8.47. 

COMPSlfSATiOlf   TO  EXSCUTORS,    &C. 

M.  The  Judge  of  any  Surrogate  Court  mav  allow  to  the  exe-  judge  may  or- 
ator trastee  or  administrator  acting  under  Will  or  Letters  <*«' «^  "^w- 
of  AdsuQistTation,  a  fair  and  reasonable  allowance  for  his  Oare,  ^S»  to  Exo- 
piasand  troable  and  iiis  time  expended  in  or  about  the  Exe-  <^uto'  <>'  AdnJ* 
coiosbip,  Trusteeship  or  administration  of  the  Estate   and  the  ertate^^for 
jfe  Tested  in  him  under  any  Will  or  Letters  of  Adminis-  hiatrouUe. 
tBtk»,a]ul  in  administering,  disposing  of  and  arranging  and 
Knii&g  the  same,  and  generally  in  arranging  and  settling  the 
i&iisof  the  estate,  ana  therefor  may  make  an  order  or  orders 
^  time  to  time,  and  the  same  sliall  be  allowed  to  an  Exe- 
^jTroBteeor  Administrator  in  passing  his  accounts.     SS 

rXKS   TO    vm   FUND. 

il.  The  fees  mentioned  in   the  SchffcHd^    to  this   Act  A«tofl«iibi)e 
wWAshidl  be  paj^able  on  poceedings'lfllli'^i-  ftis  Act  and  iJl^JX^jSii 
*8te  collected  by  the  SunoMte  Cl^  'Atttt '^fejjistrars  of  of  Fee  Fund. 
™pte  Cotms  t^fepectively,  and  shall  belohgfeilhd  form  part 
"^lic  general  fee  fund  for  local  Courts  and  be  aji^lifed  towards 
]n^nt  of  money  atrtfaorized  to  be  disbursed  under  this  Act, 
*if«ichfee  fundbe  ii6t  sufficient  for  the  payment  of  the 
teGoYemor  may israe  his  warrant  on  the  ReceiveT  Gcne- 
the  d^ciency ;  and  the  amount  of  such  warrant  shall 
|fcekaiged  on  the  Consolidated  Revenue  Fund  of  this  Province. 
;«>'c.93,8.48. 

L  W.  The  Sarr6gate  Clerk  and  Registrars    of  Surrogate  Accounts  to  W 
^8  lespeefivcly  shall  k^p  an  account  of  such  fees  and  ^Jg^fJ^JJ"^ 
™i  tender  -an  account  of  rfnd  pay  over  the  amount  of  such  Sl^lutrais. 
P<sin  like  manner  as  Clerks  of  Cotmty  Courts  are  required 
j"*|*>  m  respect  to  collections  for  the  fee  fund  in  each  county 
^  under  the  same  seci^frilies,  frabiKtles  and  conditions,  and  Ceruiaenacu 
^existiBg  provisions  of  law  in  relation  to  receiving,  account-  meni  re«pect- 
■^ttri  payhg  over  fees  and  to  the  responsibilities  and  Coart'aerioi 
^s  of  Ceonty  Court  Clerks,  shall  extend  and  apply  to  the  ^^^^  ^ 
^.Sonttgitc  Cfei»k  and  Registrars  of  Surrogate  Courts  r^s-  cier'kf^it- 
P'Ji^ly,  as  fully  as  if  the  same  had  beeti  herefin  cdntained  ^*"'  *^' 
^K^nacled,  and  this  enactment  shall  also  extend  and  apply  And  also  to 
r^ttty  Attorneys,  and  the  County  Attorney  for  the  United  County  Auor* 
JJ*^<f  York  ^nd  Peel  shaJl  be  the  leocivdr  of  fees  from  ''^^• 
*Mpiie<}lerk  at  Toronto.    «a  V.  c.  98,  s.  *8. 

nsEs 
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FEKS  TO  JUDGS8* 

As  to  fee*  to  be  69.  The  Judges  of  the  several  Snrrogate  Conrts  ma] 
••^•^^-j'^'  demand  and  take  to  their  own  use  the  fees  mentioned  in  ihl 
^r  own  use.  Schedule  to  this  Act  marked  B,  and  such  fees  shall  be  collected 
by  the  Registrars  of  the  said  Courts  on  or  before  each  proceed 
ing  and  paid  over  to  the  said  Judges,  and  annual  returns  of  sad 
fees  up  to  the  thirty-first  day  of  December  in  each  year  shal 
be  made  by  such  Registrars  on  or  before  the  first  day  o 
February  in  each  year.     22  V.  c.  9S,  s.  49. 

FEES    TO   OFFICEB8. 

Pees  to  officers.  70.  The  Registrars  and  Officers  of  the  said  Surrogate  Courti 
and  Attorneys  and  Barristers  respectively  practising  therein 
shall  be  entitled  to  take  for  the  performance  of  duties  anc 
services  under  this  Act,  such  fees  as  shall  be  fixed  under  the 
provision  hereinafter  contained.     22  Y.  c.  93,  s.  49. 

JUDGES  TO   FIX   TARIFF. 

Judges  may,         71.  The  table  of  fees  fixed  by  the  Judges  appointed  k 
Ste'the^'  *^>  pursuance  of  the  fourteenth  section  of  the  Surrogate  Courts  Act, 
amount  of  fees  1858,  to  be  taken  by  the  Registrars  and  officers  of  the  Surrogate 
U^iiS^   Courts,  and  by  Attorneys   and   Barristers  practising  therein  in 
^.  c,Aet,iS58.  respect  to  business  under  that  Act,  and  the  fees  to  be  payable  in 
respect  of  searches,  inspection  and  copies  of  and  extracts  from 
records,  wills  and  other  documents  in  the  custodyof  or  under  the 
control  of  the  said  Surrogate  Courts  respectively,  are  hereby 
continued,  and  the  said  Judges,-  or  any  two  of  them,  may  from 
time  to  time,  add  to,  reduce,  alter  or  amend  such  table  as  they 
No  other  fees    See  fit ;  And  no  other  fees  than  those  specified  and  allowea 
to  be  taken,      j^  guch  tables  of  fees  shall  be  taken  or  received  by  such  Regis- 
trars, Officers,  Attorneys  and  Barristers  respectively.     22  V.  c. 
93,  s.  50. 

TAXATION   OF   COSTS. 

As  to  taxation       79.  The  bill  of  any  Attorney  for  any  fees,  charges  or  disburse- 
t>f costs.  ments  in  respect  of  any  business  transacted  in  a  Surrogate 

Court,  whether  contentious  or  otherwise,  or  any  matter  con- 
nected therewith,  shall  as  well  between  Attorney  and  Client  as 
between  party  and  parly  be  subject  to  taxation  in  such  Surro- 
fi;ate  Court,  and  the  mode  in  which  such  bill  shall  be  referred 
for  taxation,  and  by  whom  the  costs  of  taxation  shall  be  paid, 
shall  be  regulated  by  the  rules  and  orders  made  under  this 
Act,  and  the  certificate  of  the  Registrar  of  the  amount  at 
which  such  bill  is  taxed  shall  be  subject  to  appeal  to  the  Judge 
of  the  Court.    22  V.  c.  93,  s.  51. 

registrar's   OFFICE. 

Resistrarto  ''••  The  Registrar  of  eveiy  Surrogate  Court  shall  hold  his 

hty  oflioe>  if   office  in  the  Court  House  of  the  County,  and  a  room  therein 

shall 
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shill  be  provided  for  that  purpose,  and  in  the  event  of  there  room,  in  Conn 
beiaf  norocHn  in  the  Court  House,  every  such  Registrar  shall,  ^^i^^ 
mi  fflch  room  be  provided,  hold  his  office  at  such  place  as  depository  for 
AfJodge  rfthe  Court  shall  direct,  and  the  office  of  every  Re-  {,^ngnw2»n(fc 
^«intrsi)allbe  a  depository  for  all  wills  of  living  persons 
giTcn  to  rocb  Registrar  for  safe  keeping,  and  all  persons 
Bay  deposit  tbeir  wills  in  such  depository  upon  payment  of 
VDch  iees  and  under  such  regulations  as  may  from  time  to  time 
bediieded  by  rules  or  orders  in  that  behalf  made  under  this 
Ad.  21 V.  c.  98,  s.  52. 

R0BATS8  AMD  GSA1IT8   OF   ADMIBTISTRATION   CONFIRHKD. 

74.  All  grants  of  probate  or  administration  made  before  Exutinggmnti 
emnmencement  of  this  Act  which  may  be  void  or  voidable  ^S^^SSiSB 
^y  reason  only  that  the  Courts  from  which  respectively  the  voidorToid- 
Kffiewere  obtained,  had  not  jurisdiction  to  make  such  grants,  J^ainSSom 
^Libeyalid  as  if  the  same  had  been  obtained  from   Courts  wrong  Cooft. 
esi'Jed  to  make  such  grants ;  but  no  such  grants  of  probate  d«w5l*^  ▼■W. 
(^acministration  shall  be  made  valid  by  this  Act,  in  case  the 
»Qe,before  the  first  September,  one  thousand  eight  hundred 
»ad  Sfty^ight,  had  been  revoked  or  determined  by  any  Court 
(^competent  jurisdiction  to  be  void;  nor  shall  this  Act  pre- 
F^  or  affect  any  proceeding  then  pending,  in  which  the 
^tyofany  such  probate  or  administration  was  in  question. 

7i.  In  case  the  result  of  any  such  pending  proceeding  in-  K»fnii«>' 
^^^s  the  same,  such  probate  or  administration  shall  not  be 
wrfeitd  valid  by  this  Act,  and  if  such  proceeding  abates  or 
j'^^'Offles  defective  by  reason  of  the  death  of  any  party,  any 
if^cw  who  but  for  this  Act  would  have  any  right  by  reason 
«( the  invalidity  of  such  probate  or  administration,  shall  retain 
^^  right,  and  may  commence  proceedings  for  enforcing  the 
«ae  within  six  months  after  the  death  of  such  party.     22  V. 


^^'  Any  affidavit  or  bond,  which  before  the  first  September,  And  affidavits, 
^thousand  eight  hundred  and  fifty-eight,  had  been  received  Jj^en'^Sf^^'' 
^  allowed  in  the    Court  of  Probate  or  in  any   Surrogate  Commianon- 
Ctflit,  taken  before    a  Commissioner  for  taking  affidavits  in  g"Jj^ 
^fof  the  Superior  Courts  of  Common  Law,  shall  be  valid  Coart«ofl«w,' 
^  effectual  to  all  intents  and  purposes.    22  V.  c.  93,  s.  68.     8«^- 


XmBOr  OF   PAST   PROBATES   AND   GRANTS. 

Jl^I^gal  grants  of  Probate  and  Administration  made  before  Ai  toeflbet  oi 
I*  am  September,  one  thousand  eight  hundred  and  fifty-eight,  GJJ  o/ld^ 
^  grants  of  probate  and  administration  made  legal  by  this  nitration 
^  the  Snnrogate  Courts  Act,  1868,  shall  have  the  same  ^"J^  J* 
5*«rfefcct  as  if  they  had  been  granted  under  this  Act.  '^^''''^* 

T8. 


«■*- 
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In  esse  AdttA         ^8.  In  <!rase  any  probate  or  administrntion  liad  been  grantee 

StwS'^oTu-   b^fo^e  the  first  September,  ane  thousand  eight  handrcd  an( 

fteUatioa.        fifty^ight,  and  the  deceased  had  personal  estate  in  Uppei 

Canada  not  within  the  limits  of  the  jurisdiction  of  the  Coart^ 

by  which  such  probate  or  administration  was  granted,  or  other 

wise  not  within  the  operation  of  the  grant,  the  Court  to  which, 

under  this  Act,  an  original  application  for  probate  or  adminis* 

tration   might  be   made,  may  grant  probate  or  administration 

only  in  respect  of  such  personal  estate  not   covered  by  an) 

former  probate  or  administration,  and  the  grant  shall  be  limited 

<  accordingly.     22  V.  c.  93,  s.  64 

PAPERS  TO  BE  PLACED  IN  COURT  OF  CHANCERY. 

a 

Jod^of  79.  All  books,  records,  wills,  grants,  probates,  letters  ol 

oSarta^d'***^  administration,  administration  bonds,  notes  of  administration, 

otbe»  to  bftftd  Court  books,  deeds,  processes.  Acts,  proceedings,  writs,  docu- 

^^^&S       nients   and  every  other  instrument,   relating  exclusively  or 

So^^fciua-  principally   to  matters   and  causes  testamentary,   deposited 

^^'  in  the  Court  of  Chancery,  by  the  Judge  of  the  Court  of  Probate, 

the   iRegistrar  thereof,  and  every  other  person  who  had  the 

custody  of  books,  documents  and  papers,  of  or  belonging  to 

that  Court,  pursuant  to  the  fifty-fifth  section  of  the  Surrogate 

Courts  Act,  1858,  shall  remain  so  deposited,  so  as  to  be  easy 

of  reference  under  the  control  and  direction  of  the  Court.    22 

V.  c.  98,  s.  53. 

PENDING   SUITS. 

Origftrid  mOtM,       SA.  All  bnginal  suits  and  matters  which  on  the  first  day  of 
facSJrt^irf^     September,  one  thousand  eight  hundred  and  fifty  eight,  were 
Probate  trans-  pending  in  the  Court  of  Probate  and    which    were  by  the 
SSSL  Court  of  Sxmx^ate  Courts  Act,  1858,  transferred  with  ail  proceedings 
Tork  and  Peel,  therein  to  the  present  Suirogattt  Court  for  the  Counties  of 
York  and  P«el,  shall  there  be  dealt  with  and  decided  accord- 
ing to  the  rules  and  practice  of  waeh  Sunt>gate  Court,  and 
such   Court  shall  possess  full  power  and  aathority  {or  the 
determination  thereof.     22  V.  c.  93,  s.  56. 

APPEALS  'to   FORMER  PROBATE  COURT  TRANSFERRED  TO 

CHANCERY. 

Suits  by  way  of     81.  All  suits  by  way  of  appeal  from  the  Surrogate  Court, 
ofwohaie^**^  which,  ou  the  first  September,  one  thousand  eight  hundred  and 
4raniferredto    fifty-eight,  were  pending  in  the  Court  of  Probate,  and  were,  by 
Chancery.        the  Surrogate  Courts  Act,  1858,  transferred  with  all  proceed- 
ings therein  to  the  Court  of  Chancery,   shall  there  be  dealt 
with  and  decided  according  to  the  practice  of  the  said  Court, 
as  shall  also  all  cases  then  in  process  of  appeal  to  the  said 
Court  of  Probate.     22  V.  c.  &3,  s.  57. 

BONDS  TAKEir  IN  PROBATE  COXPRt  A8STONABLE. 

Bondt  takeni        89.  The  Court  of  Chan<!^  may  oxd^r  all  bonds  taken  ia 
Court  ol  Pro-    the  Court  of  Probate  on  the  grant  of  administration  and  in 

force 
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kceonthefint  of  September,  one  thousand  eight  hundred  bate  m^  be 
aji(i%-eight,  to  be  assigned,  and  the  same  may  be  enforced  ^l^^cLn^ 
ioiitename  of  the  assignee   under  the   authority   of  the  said  ceiy. 
CcstidChmceTy^in  the  same  way  as  provided  for  in  case 
d*  assignment  of  bonds  in  the  Surrogate    Court.     2Z  V.  c.  93, 

NDNCUPATITi:   WILLS. 

^S.  Xo  noncupative  Will,  made  after  this  Act  comes  in  force,  Nuoeapttive 
sball be  gtxxi,  provided  that  any  Soldier,  being  in  actual  Military  ^^^i,f^ 
Service,  or  any  Mariner  or  Seaman,  being  at  sea,  may  dispose  tain  eauea. 
of  !!L<  personal  estate  in  such  manner  as  he  may  now  do  ac- 
co/diiig  to  the  Laws  of  England.     22  V.  c.  93,  s.  61. 

6E3nSRAL   POWESS  OF  SURROGATE  JUDGES. 

H.  The  powers  of  the  Judges  appointed  under  the  eigh-  procedure  in 
taaii  and  nineteenth  sections  of  this  Act,  shall  extend  and  ap-  other  maitawoi 
iffrto  the  making  from  time  to  time  of  Rules  and  Orders   for  {o"??]!^ 
;>?^atiDg,  simplifying  and  expediting  proceedings  in  the  Sur-  i»ted  by  rote* 
jiBpte  Courts,  and  fixing  and  regulating  the  fees  to  be  taken  as  Scifislind  19. 
w5«aid,  under  any  Act  or  the  provisions  of  any  Act  of  the 
fcliament  of  Upper  Canada,  or  of  this  Province,  giving  powers 
ivjomdiction  to  the  said   Surrogate   Courts  or  to  the  Judges 
I^ERct  22  V.  c.  93,  8.65. 

GRATUITT  TO  FORMER  JUDGES. 

^i  Whereas  the  Judge   of  the  Court  of  Probate   and  also  Allowance  to 
geJalgesofthe  several  Surrogate  Courts,  who  are  not  Judges  Jjj<igwofPh>. 


Coonty  Courts,  have  been  superseded,  and  it  is  just  to  gate  Courto 
te  some  provision  for  them  ;  therefore.  Seeker  Brough,  ^**°^fi**** 
^piie,  the  former  Judge  of  the  said  Court  of  Probate,  shall  ■"J*'*^«*- 
^<atiiled  to  receive  a  gratuity  not  exceeding  the  amount  of  fees 
^•\ni  by  himfor  the  last  preceding  five  vears  of  his  service  ; 
•D^ieachJudgeof  a  Surrogate  Court  who  has  been  superseded, 
A^lbe  entitled  to  receive  a  gratuity  not  exceeding  the 
•'^^t  of  fees  received  by  him  for  the  last  preceding  five 
^  of  his  service,  or  if  he  had  not  held  office,  for  that 
*t  to  a  gratuity  equal  to  the  amount  of  fees  received  by  him 
?tteh  time  not  exceeding  three  years  ;  and  the  said  several 
5  shall  be  paid  out  of  the  general  Fee  Fund  at  such  times 
ni  snch  manner  as  the  Governor  may  direct  ;  but  if 
^d  Seeker  Brough,  Esquire,  be  hereafter  appointed  to 
1^2  office  under  the  Government  of  this  Province,  the  salary 
•^f^moluraents  whereof  amount  to  double  the  sum  of  such 
y^^y,  the  same   shall  thenceforward    cease    and  wholly 

Pennine.   22  V.  c.  93,  s.  66. 

I 

IirrERPRETATIOir. 

j^-  h  the  construction    of  this  Act,  unless  the   context  laterpietation. 
™J  be  inconsistent  with  the   meaning  hereby  assigned — 
H  "  will " 
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'*  will "  shall  comprehend ' "  testament,"  and  all  other  tes 
tamentary  instniments  of  which  probate  may  now  be  granted- 
"  administration  "  shall  comprehend  all  letters  of  adminis 
tration  of  the  effects  of  deceased  persons  whether  with  c 
without  the  will  annexed,  and  whether  granted  for  general 
special  or  limited  purposes,—"  matters  and  causes  testamei 
tary  "  shall  comprehend  all  matters  and  causes  relating  to  th 
grant  and  revocation  of  Probate  of  wills  or  letters  of  admi 
nistration, — "  common  form  business  "  shall  mean  the  busines 
of  obtaining  Probate  or  administration  where  there  is  no  con 
tention  as  to  the  right  thereto,  including  the  passing  of  Pro 
bates  and  administration  through  a  Surrogate  Court  when  thi 
contest  is  terminated,  and  all  business  of  a  non-contentiou 
nature  to  be  taken  in  a  Surrogate  Court  in  matters  of  testacy 
and  intestacy  not  being  proceedings  in  any  suit,  and  also  th< 
business  of  lodging  caveats  against  the  grant  of  Probate  o 
administration, — "  County  "  shall  comprehend  two  or  mon 
Counties  united  for  Judicial  purposes,  and  the  Rules  of  con 
struction  laid  down  by  the  Interpretation  Act  of  Canada  shal 
be  applicable  to  this  Act.    22  V.  c.  93.  s.  67. 

SHORT  TITLE. 

Short  title  of         87.  Inciting  this  Act  in  any  instrument  or  document  oj 
this  Act.  proceeding,  it  shall   be   suflicient  to  use   the   expression  "  the 

Surrogate  Courts  Act."    22  V.  c.  93,  s.  70. 

SCHEDULE  A. 

Fees  to  belong  to  and  to  be  paid  over  to  fee  fund. 

TO    BX   RECEIVED    BT    REGISTRARS. 

^    cts. 
On  every  application  for  Probate  or  administration 
or  for  guardianship  (including  notice  thereof  to 

Surrogate  Clerk,  but  not  postage) 0    50 

On  certificate  of  Surrogate  Clerk  upon  such  appli- 
cation (including  transmission  to  Registrar,  but 

not  postage) 0    50 

On  every  instrument  or  process  with  Seal  of  Court,       0    50 
Entry   and  notification  of  Caveat,  not  including 

postage 0    50 

On  every  Grant  of  Probate  or  Administration,  as 
follows,viz : 

Where  property  devolving  is  under*$  1,200,       1     00 
Where  property  devolving  is  from  $1,200  to 

$4,000 2    00 

Where  property  devolving  is  above  $8,000,       3    00 
On  every  final  Judgment  in  contentious  or  disputed 

case 1     00 

On  deposit  of  wills  for  safe  custody,  each 0    50 

TO 
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90  BE  RBCXITED  BT  8UBROOATS  CLSSK. 

$      Ct8. 

Osfreiy  search  for  grant  of  Probate,  administration, 

gnanJiaoship  or  other  matter  in  clerk's  office  (other 

than  searches  on  applications  of  registrars)  .•••••••     0    60 

)b  eveij  certificate  or  search  or  extract 0    50 

(if  exceeding  three  folios,  per  folio  10  cents.) 
kierery  oider  made  on  applicaticxi  to  a  Judge  in  Chan- 

cciy  and  transmiasion  ol  same,  exclusive  of  postage,    0    50 

Ineotiy  of eveiy  appeal •••• •     0    50 

teeieiy  decree  on  appeal  and  transmission,  exclusive 

of  postages 2       0 

k  est!)  of  Caveat 0    50 

P«ifo  belong  and  to  be  paid  over  to  the  fund  to  provide  for  the 
(i((mmodation  of  the  Superior  Courts  of  Law  and  Equity. 

Oof^ry  Certificate  issued  by  the  Surrogate  Clerk  in 
Cbflceiy 0     50 

Ik  evpiy  order  made  on  application  to  a  Judge  in 
Chanccrv 0    25 


emenng  every  appeal ••   ..• • 0    50 

^everyDecreeor  Order  on  Appeal.  22  V.  c.  SI,  (1869.)     1       0 

SCHEDULE  B. 

Fees  allowed  to  Judge. 

^^^ery  grant  of  Probate  or  administration  where  property 

Miagis  nnder  $1200,   the   sum  of  $2;  from  $1200  to 

¥^^,  the  sum  of  $3 ;  where  above  f  8000,  the  sum  of  $7 ; 

Be^ejy  appointment  of  a  guardian,   $2  ;  on   every  order,  50 

]^^;  on  every  special  attendance,  or  for  purpose  of  audit,  $1 ; 

Pte-ery  days  sittings  in  contentious  or  disputed  cases,  $2  ;  '  j 

Iwlier  with  20  cents  per  folio  on  evidence,  if  taken,  before  ^^^      L^J^ . 

CAP.    XVII.  '^^^^csi^M'^ 

^  Act  relating  to  the  Court  of  General  Quarter  Ses-^^^^^f  ^jS 
^m  of  the  Peace. 

BER  Majesty,  by  and  with  the  advice  and  consent  of  the 
,.    Legislative  Council  and  Assembly  of  Canada,  enacts  as 

COMMISSIONS  OF  THE   PKACC. 

1.  The  authority  under  which  Commissions  of  the  P«ace  p^,^^  Com- 
^^  been  issued  and  the  authority  under  which  the  Courts  of  miMions  ud 
«tel  Quarter  Sessions  of  the  Peace  have  been  holden  and  22?!?  ^''' 


^Bou'  held  in  Upper  Canada,  and  all  matters  and  things 
2"^  ^,  c^  by  virtue  of  the  same,  shall  be  so  far  as  relates  to 
* 'Bthority  under  which  such  Commissions  were  issued 
ji^AchCWts  have  been  holden,    good  and    valid.    41  O. 


finnod* 


H»  9. 
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For  Purposes        3.  The  Courts  of  General  Quarter  Sessions  of  the  Peace 
Qu^^lSsS-     ^^^  several  Counties  of  Upper  Canada,  shall  be  in  the  pla( 
•ions  subittitut-  and  Stead  of  the  Couaty  Courts  of  England,  as  far  as  respee 
CoSts^n""'^    any  purpose  of  outlawry,  or  any  proceedings  therein.     65  ( 

England.  3,  C.  2,  S.  2. 


WHEN    COURTS    TO   B£    HELD. 


When  to  be 
held. 


3.  The  Courts  of  General  Quarter  Sessions  of  the  Peace  : 
and  for  the  several  Counties,  shall  be  held  on  the  second  Tne 
day  in  the  months  of  March,  June,  September  and  Decemb 
in  each  vear.     20  V.  c.  68,  s.  16. 


PLACE   OF    HOLDING. 


Whore  to  be 
held. 


4.  The  Court  of  General  Quarter  Sessions  of  the  Peace  sha 
be  held  in  the  County  Town  of  the  County,  but  in  time  of  wan 
other  exigency,  the  Governor  may,  by  Proclamation  under  tl: 
Great  Seal,  authorize  the  holding  the  Court  at  son^e  oth< 
place  in  the  County.     7  W.  4,  c.  11,  as.  2,  4. 


WHO  TO  BE  CHAIRMAN. 


Who  to  be 
Chairman. 


S.  The  Judge  of  the  County  Court  of  every  County,  an 
in  case  of  his  death  or  absence,  the  Junior  or  the  Deputy  Jndg 
(as  the  case  may  be)  officiating  in  the  Office  of  County  Couj 
Judge,  shall  preside  as  Chairman  at  the  General  Quarter  Set 
sions  of  the  Peace  for  the  County,  but  in  case  of  the  absenc 
from  sickness  or  other  unavoidable  cause,  of  the  Judge  of  th 
County  Court  and  of  the  Junior  and  the  Deputy  Judge  thereoi 
if  such  there  be,  the  Justices  present  shall  elect  another  Chaii 
man  pro  tempore.    8  V.  c.  13,  s.  3,-16  V.  c.  20,  s.  2,-20  V 


c.  58)  s.  14. 


RESCINDING    ORDERS    OF   COURT. 


No  order  by  ••  Whenever  any  order  has  been  passed  or  recorded  by  an; 

.\^€ri«tra^to  number  of  Magistrates  in  any  County   in  Upper  Canada,  th 

uni^nat  least  Same  shall  uot  be  rescinded  uulcss  at  least  the  Same  numbe 

^ame  number  be  present.     7  W.  4,  c.  18,  s.  4. 

be  present.  '  ' 

'    READING    COMMISSION. 

Reading  the  ^'  ^  shall  not  be  uecessaiy    in  opening    any  Court  c 

Commissions     Quarter  Sessions,  to  read  the  commission  of  the  Peace,  o 

dispensed  with,  ^y    ^^j^^^    commission    issued  for  the    County  for  whic! 

such   Court  is  held  ;    but  such  Court  shall   have   the   sami 

powers  and  authorities,  and  proceed  in  the  same  manner,  as  i 

such  commission  had  been  read.     18  V.  c.  92,  s.  39. 

DELIVERY     OF   GAOL. 

The  Court  not  8.  It  shall  not  be  necessary  for  any  Court  of  Quarter  Sei 
required  to  de-  sions  to  deliver  the  Gaol  of  all  prisoners  who  may  be  confinec 
liver  the  Gaol.  ^^^  charges  of  Simple  larceny,  but  the  Court  may  leave  an] 
such  cases  to  be  tried  at  the  next  Court  of  Oyer  and  Tcrminei 
and  General  Gaol  Delivery,  if  by  reason  of  the  difficulty  <* 
importance  of  the  case,  or  for  any  other  cause,  it  appears  t< 
them  proper  so  to  do.    7  W.  4,  c.  4,  s.  6,  clbbi 
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CLEBK   or  THE   PEACE. 

9.  ^0  petaon  »hall  after  this  Act  takes  effect  be  appointed  cierk  ofUw 
a  Cleik  of  the    Peace   for  any  County  who  is  not  a  Barrister  ^^*<^* 
a/  hw  of  not   less   than  three  years'  standing  at  the  Upper 
Canada  Bar ;  and  eveiy  Clerk  of  the  Peace  so  appointed  shall 
k  ex  officio  Coanty  Attorney  for  the  County  of  which  he   is 
Derk  of  the  Peace.     20  V.  c.  59,  s.  9. 

COK9TABLE8. 

!•.  The  Court  of  General  Quarter  Sessions  of  the  Peace,  at  ^^^^  to  mh 
kb  sittings  in  the  month  of  March  in  each  year,  shall  nominate  S^'nlubie,  and 
fcd  ai^int  a  High  Constable  for  their  respective  Counties,  and  CoiwtaWci^^^^^^^^ 
fsafficient    number  of  Persons  in  each  Township,    Incor-  jf^A^T^lu^^^ 
Ivrabed  Village,  Police  Village  and  Place  within  their  respec-  '^^*^*^».  ^  /sir^ 
we  Cocmties,  not  being  Cities  or  Incorporated  Towns,  to  serve  <^c^  •      "^ 
ke  (^ee  of  Constable  therein,  and  each  of  such  High  Constable 
ttd  Cd&tables  respectively,  before  entering  upon  his  office, 
fail  lake  the   following  oath  which  any  Justice  of  the   Peace 

y  administer  : 


r 

"  Ywa  shall  well  and  truly  serve  our  Sovereign  Lady  the  o*«h  ot 
^^ipecn  in  the  office  of  ,  for  the  of  ,  for 

^4e  year  ensuing  according  1o  the   best  of  your  skill   and 
'^kftjirkdge.     So  help  you  God. 

\  *  Sixm  before  me  ,  at  ,  in 

FAp  da%  of  ,  one  thousand  eight  hundred 

ftflrf 

A.  B.,  J.  P." 
20  V.  c.  58,  s.  16,-33  G.  3,  c.  2,  s.  10. 

CAP.    XVIII.  _^-^--^/^   A^ 

An  Act  respecting  Insolvent  Debtors  Courts.        ^^    /f^  K 

tJER  Majesty,  by  and  with  the  advice  and  consent  of  the 
CL  Legislative  Council  and  Assembly  of  Canada,  enacts  as  "^ 

\ 

PCrmON    AND   CBSSIO   BONORUM. 

1.  In  case  any  person  indebted  : 

L  Gives  notice  according  to  the  form  (No.  1)  to  one  fourth  insolvent 
Bwnber  and  vaiue  of  his  creditors,  and  causes  such  notice  to  debtors  may 
ffiseited  twice  in  the  Canada  Oazelte  and  twice  in  some  ffiSjgMh?**^ 
rM)ei8  circulating  within  the  County  wherein  he  resides  Judges  of  the 
WW  resided  for  the  then  last  preceding  twelve  months  ;  ^^""^r  Courts 
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Ifudveni  Debtors  Court. 


22  Vk 


.Petition  to 


2.  In  case  such  pers(m  presents  to  the  Judge  or  acting  Judj 
ty  cSirt.^'^"""  of  the  County  Court  of  such  County,  a  Petition  for  pi-olectii 
from  process  in  the  form  (No.  2),  and  sets  forth   therein  ai 
proposal  he  has  to  make  for  the  payment  of  his  debts 
whole  or  in  part ;  and 


Schedule. 


To  be  verified 
by  affidavit. 


3.  In  case  he  annexes  to  such  petition  a  full  and  tri 
Schedule  of  his  debts,  with  the  names  of  his  creditors  and  tl 
dates  of  contracting  the  debts,  and  the  security  (if  any)  giv< 
for  the  same,  and  also  the  nature  and  amount  of  his  properl 
with  the  debts  owing  to  him,  their  dates,  the  names  of  h 
debtors,  and  the  nature  of  the  securities  (if  any)  which  he  hi 
received  for  such  debts  ;  and 

4.  In  case  such  petition  and  Schedule  be  verified  by  { 
affidavit  of  the  petitioner  in  the  form  (No.  3)  sworn  before  ai 
Judge  of  a  Court  of  record  or  of  the  Court  of  Chancery 
Upper  Canada,  or  before  a  CommissioneT  for  taking  affidavi 
in  any  of  such  Courts,  or  before  any  Clerk  or  Officer  of  ai 
such  Courts  otherwise  authoriased  to  administer  oaths  ;  and 


To  be  annexed  5.  lu  case  such  affidavit  be  annexed  to  such  petition  ai 
together.         Schedule  at  the  time  of  filing  the  same  ; 

OnfiUngibe  Then  on  the  filing  thereof,  such  Judge  or  acting  Jud| 
uon  may  te*^"  ^^^  &'^®  *  protection  to  the  petitioner  from  all  procei 
granted.  whatever,  either  against  his  person  or  his  property  of  ai 

description,  and  such  protection  shall  continue  in  force,  ar 
all  process  be  stayed  accordingly  until  the  appearance  < 
the  petitioner  as  hereinafter  provided.  7  Y.  c.  10  s.  69,  afi 
Forms  Nos.  1,  2,  3,-8  V.  c.  48,  ss.  1,2. 

If  petition  not  3.  If  the  petition  and  affidavit  be  not  in  the  form  prescribe! 
» ^l^^^o  the  petition  shall  be  dismissed.    8  V.  c.  48,  s.  2. 

When  the  Jud.  3-  ^^  c^^^  &  ^^^^  of}  Or  a  claim  upon,  or  balance  due  froi 
§«»*>•  allow  a  petitioner  has  been  specified  in  his  Schedule  sworn  to  as  afon 
amended!  ^^  said,  at  an  amount  which  is  not  exactly  the  actual  amount  iheieo 
without  any  culpable  neglijgence  or  fraud  or  evil  intention  o 
the  part  of  the  petitioner,  the  Judge  shall  allow  the  Schedul 
to  be  amended  in  that  behalf;  and  in  every  case  in  which  a 
amendment  of  the  Schedule  is  allowed,  the  petitioner  shall  b 
entitled  to  every  benefit  and  protection  of  this  Act ;  and  th 
creditor  in  that  behalf  shall  be  entitled  to  the  benefit  of  al 
the  provisions  made  for  creditors  by  this  Act»  in  respect  of  tb 
actual  amount  of  such  debt,  claim  or  balance,  and  neitbe 
more  nor  less  than  the  same.     8  V.  c.  48,  s.  36. 


If  a  petitioner 
dies,  the  pro- 
ceedings to 
continue  as  if 
limg. 


4.  If  any  petitioner  dies  after  filing  his  Petition,  th 
Judge  may  proceed  in  the  matter  of  the  petition  for  the  dis 
covery  and  distribution  of  his  property  as  if  the  petitioner  wen 
living.     8  V.  c.  48,  s.  13. 
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i..\nj  prisoner  in  execution  upon  a  jadgment  obtained  Anypruonorm 
far ije  recovery  of  a  debt,  may  be  a  petitioner  for  protection  V^^^^^^^ 
liKa process  under  this  Act,  and  every  such  petitioner,  to  whom  ihiaAct^rab- 
aa  t«/tn«  order  for  protection  has  been  given,  shall  not  only  be  JToepucms*^ 
projected  from  process  as  provided  by  this  Act,  but  also  from 
lieing  detained  in  prison  in  execution  upon  any  judgment  ob« 
laineii  in  any  action  for  the  recovery  of  any  debt  mentioned  in 
U5  Si^bedole. 

6.  If  any  sncb  petitioner,  being  a  prisoner  in  execution,  AoypiuoDerui 
be  detained  in  prison  in  execution  upon  any  such  judgment,  ^^^^nSm 
tbe  Judge  may  order  any  Officer   who  has  the  petitioner  thia  Act»  lub- 
in  custody  by  virtue  of  such  execution,  to  discharge  him  JSeS^oS.**" 
cQiof  eastody  as  to  such  execution,  without  exacting  any  fee, 
»od«Qch  Officer  is  hereby  indemnified  for  so  doing,  and  no 
iSbeiif,  Gaoler,  or  other  person  whatsoever  shall  be  liable  to 
'aaittiioaasfor  the  escape  of  any  such  prisoner  by  reason 
dacli  bis  discharge  ;  and  such  petitioner  so  discharged  shall, 
iiBtii  the  making  of  the  final  oraer,  be  protected   by  such  in* 
border  from  all  fMocess  for  such  time  as  the  said  Judge,  by 
ach  tMUrim  order  or  any  renewal  thereof,  thinks  fit  to  appoint, 
Ik  tbe  same  manner  as  if  such  petitioner  had  not  been  a  pri- 
scQerinexecntjon;   but  after  the  time  allowed  bv  any  such 
>^m«  order  or  any  renewal  thereof,  has  elapsed,  the  petitioner 
U  Dot,  by  such  discharge,  be  protected  from  being  again 
^^  in  execution  upon  the  judgment,  and  the  judgment  shall 
Kaaiain  full  force  and  effect,  notwithstanding  such  discharge. 
«V.t,48,8.11. 

i^niienever  any  such  petitioner  is  a  prisoner  under  any  when  the  peu- 
"wes3,  Attachment,  Execution,  Commitment  or  Sentence,  and  "*«"«'  *^- 
i^Qotesiitled  to  his  discharge  in  mflinner  aforesaid,  the  Judge  j^ldgv  may 
itoy,  by  Warrant  under  his  hand,  directed  to  the  person  in  ?j^Jj™*^** 
Jfaose  custody  the  petitioner  is  confined,  cause  him  to  be  brought       *^    ^^' 
^^  sQch  Judge  for  examination,  at  any  sitting  of  the  Court, 
fciaer  public  or  private,  and  the  expense  of  bringing  the  peti- 
!>^i  shall  be  paid  out  of  his  estate,  and  such  person  shall  be 
adeiQoified  by  the  Warrant  of  the  Judge  for  brmging  up  the 
KJiioner.     8  V.  c.  48,  s.  12. 

^Notwithstanding  any  protection  granted  under  this  Act,  xhe  protectioa 
^  petitioner  may  be  arrested  or  held    to  bail   under  the  n<»t  to  i^ve«t 
^tety  d  a  Judge's  order  for  that  purpose  in  cases  in  which  froi^il^h!eU 
^^Gdge'sorder  was  necessary  to  authorize  an  arrest  on  civil  to  Uil  by 
prwess  before  the  first  day  of  September,  one  thousand  eight  J"*'8«"0'^«'- 
•^^^  and  fifty-eight     8  V.  c,  48,  s.  8,-22  V.  c.  96. 

'•  Cpon  the   presentation  of  any  such  petition  and  upon  whenpnxcc* 
j^Dui^  a  protection  thereupon,  the  Judge  shall  appoint  an  *>oognated, 
OJwil  Aasigoee  in  whom  all  the  estate  and  effects  of  the  pe-  '.'jlii^'Si 
*'<"'« shall  forthwith  become  vested,  and  such  Official  As- MMitneein 
'^shaUforthwith  talte  possession  of  so  much  thereof  as  can  ^li^u^^X 

be 
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be  reasonably  obtained  and  possessed  without  suit,    and  the 
said  Official  Assignee  shall  hold  and  stand  possessed  of  the 
same  in  the  manner  and  for  the   purposes  hereinafter  men- 
^tioned.     8  V.  c.  48,  s.  1. 


JPirgyBrty  in  lO.  If  at  the  time  of  filing  his  petition,  any  petitioner  has  by 

^^tioner    ^^®  Consent  and  permission  of  the  true  owner  thereof,  in  his 

as  repatod  ow-  possession,  Order,  or  disposition,  any  goods  or  chattels  whereof 

jJ2'J^eJ^  "^' the  petitioner  is  reputed  owner,  or  whereof  he   has   taken 

upon  him  the  sale  or  disposition  as  owner,  the  same  shall  be 

deemed  the  property  of  the  petitioner,  so  as  to  become  vested 

in  the  Assignee  or  Assignees  for  the  time  being  of  his  estate 

and  effects.     8  V.  c.  48,  s.  22. 

The  Judge  mar  1 1.  If  any  petitioner  at  the  time  of  filins^  his  petition,  or  at 
SSdbvDeU*^  any  time  before  he  becomes  entitled  to  his  final  Order,  has  any 
tiooer tobe'  Government  stocks,  funds,  or  annuities,  or  any  of  the  stock  or 
traosferredto  shares  of,  or  in  any  public  company  in  Upper  Canada,  stand- 
assignee.  .^^^  .^  j^.^  ^^^  name,  and  in  his  own  right,  the  Judge  may  order 

all  persons  whose  act  or  conduct  is  thereto  necessary,  to  transfer 
the  same  into  the  name  of  such  Assignee  or  Assignees  as  afore- 
said ;  and  all  persons  whose  act  or  consent  is  so  neces- 
sary, are  hereby  indemnified  for  all  things  done  or  permitted, 
pursuant  to  such  order.     8  V.  c.  48,  s.  20. 

Wearing  ap-         13.  The  petitioner's  wearing  apparel,  bedding,  and  other  ne- 
acortidn'a.*^    cessaries  of  himself  and  his  family,  and  his  working  tools  and 
moaDuex-       implements,  not  exceeding  in  the  whole  the  value  of  eighty 
AmaJ'^^     dollars,  may  be  excepted  in  his  petition  from  the  operation  of 
this  Act,   and  in  such  case  shall   be  excluded  from  its  opera- 
tion;   but  such  excepted    articles,  with   the  values   thereof 
respectively,  to  be  appraised  if  the  Judge  thinks  fit  and  ascer- 
tained in  such   manner  as  he  directs,  must  be  fully  and  truly 
described  by  the  petitioner  in  his  Schedule,  otherwise  the  ex- 
ception thereof  shall  be  of  no  force.     8  V.  c.  48,  s.  14. 

No  distress  for  13.  After  the  filing  of  any  petition  for  protection  no  distress 
tTuon^fiS/to  ^^^  ^^^  made  and  levied  upon  the  goods  or  effects  of  the  peti- 
avaii  for  more  tioner,  shall  be  available  for  more  than  one  year's  rent  accrued 
!Su  ^muJ?*  prior  to  the  filing  thereof,  but  the  landlord,  or  party  to  whom 
ien^pre?iou»y  ^^^  ^^^^  .^  ^^^^  ^^^  ^  ^  Creditor  for  the  overplus  of  the  rent 

due,  and  for  which  the  distress  is  not  available,  and  shall  be 
entitled  to  all  the  provisions  made  for  creditors  by  this  Act.  8 
V.  c.  48,  s.  23. 

Power  to  14.  Except  as  herein  otherwise  directed,  in  all  cases  in 

cSS^  wowMi '  w*^^^^  '*  ^®  made  to  appear  to  the  satisfaction  of  the  Judge  that 
•fpeiitionere.  ^  there  is  reason  to  suspect  and  believe  that  property  of  the  peti- 
tioner is  concealed  in  any  house  or  other  place  not  belonging 
to  such  petitioner,  such  Judge  shall  grant  a  Search  Warrant  to 
the  Sheriff  of  the  County,  and  the  Sheriff,  or  his  Deputy  or 
other  officer  employed  by  him,  shall  execute  the  warrant, 

according 
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accding  to  the  tenor  thereof,  and  the  Sberilf,  Deputy  or  other 
olerr  executing  the  same,  shall  be  entitled  to  the  protection 
aJkwpd  by  law  in  the  execution  of  a  Search  Warrant  for  pro- 
pp/ff  repoted  to  be  stolen  and  concealed.     7  V.  c.  10,   s.  49, — 

5V.'c48,8.  10. 


Itlf.  The  Judge  may  compel  the  attendance  of  and  examine  a  Judee  mar 
the  petitioner  and  his  wife,   and  every   person    known  or  sus-  ^^'^ff *'^|!!** 
pe(id  fo  have  any  of  the  property  of  the  pelitioner  in  pos-  Uoner. 
5e»«ffl,  or  who  is  supposed  to  be  indebted  to  the  petitioner, 
and  any  person  whom  the  said  Judge  believes  capable  of  giving 
any  in/orroation  concerning  the  person,  trade,  business  or  call- 
ia^,  dealings  or  pTO|>erly  of  the  petitioner,  or  any  information 
Baierial  to  the  fall  disclosure  of  his  dealings,  and  may  enforce 
Ml  obedience  to  such  examination,  and  the   production   of 
We.  deeds,  papers',  writings,  and   other  documents,  in  like 
loaiaer  as  might  be  done  in  a  Superior  Ccurl  of  Law  or  Equity. 
5F.c.48j8.  10. 

II.  The  Jadge  to  whom   any    f>etition  is  presented  shall,  Tii«  Judoe  lo 
lime  to  time,   make  such  orders  as   he   deems  right,  ^!i^.S^o- 
ftKhiDg  the  notice  to  be  given  to  creditors,  of  meetings  and  xicnofrnvcims 
usmination,  and  the  publication  of  the  notice.      8  V.  c.  48,  |^;^c««litow, 

W.  A  majority  in  number  and  value  of  the  creditors  who,  a  majority  of 
kfJfeaselvcs  or  their  Attorneys  duly  authorized  by  Letters  of  ^*jJ^*J  ^^^ 
***»wt  in  thai  behalf,  attend   at  a  meeting  for  the  choice  of  diior'8o»ignef% 
tcffdtor's  Assignee,  or  at  an  adjournment  thereof,  shall,  in  the 
l*«*Bce  of  a  Judge,  choose  a  creditor'^   Assignee  ;   but  if  the 
Me^eemsthe  person  so  chosen  unfit  to  be  such  Assignee, 
Kroay  reject  him  and  he  may  remove  any  Assignee,  and  thcre- 
^ another  Assignee  shall  be  appointed  by  him  or  be  chof^en 
Ijtiip creditors  (as  the  case  may  require)  in  the  manner  in  this 
8  V,c.  48,s.  4. 


i^- In  all  matters  wherein  creditors  vote,  or  wherein  the  a  creditor  emi> 
*^i  or  dissent  of  i»«ditors  is  exercised  in  pursuance  of,  or  in  Jj«i  to^jote  ooiy 
**7ing  into  effect  this  Act,  every  creditor  shall  be  accounted  amoiini%p- 
»»ediior  in  respect  of  such  amount  only  as  upon  an  account  ^*"^  ^^  '^ 
amy  staled  hetween   the   parties,  after  allowing  the  value  of 
Wgaged  property,  and  other  such  available  secnriries  and 
r^^  appears  to  be  the  balance  due ;  and  all  disputed  conceriv 
^auygQch  matters  or  amount,  shall,  upon  application  made, 
^  examined  into  by  the  Judge,  who   shall  determine  the 
*^;  botthc  amount,   in  respect  of  which,  any  such  creditor 
^ra  any  soch  matter  shall  not  be  conclusive  of  the  amount 

j^debt  for  any  ulterior  purposes  of  this  Act.        8  V.  c.  48. 


'*.  All  soma  of  money  payable  by  way  of  annuity  or  other-  Sums  pap 
^tiany  iiitiuetime,  by  yirtne  of  any  bond,  covenant,  or  other  **"  "»"»«»« 


ble 
aanuiUes  to 


securities 
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iw  debts  within  securities  of  any  nature,  shall  be  deemed  debts  within  the  mean- 
this  Act.  jjjg  of  this  Act ;  and  every  person  who  would  be  a  creditor  of  any 

petitioner  for  protection  from  Process  for  such  sums  of  money, 
if  the  same  were  presently  due,  shall  be  admissible  as  a  creditor 
of  the  petitioner  for  the  value  and  no  more  of  such  sums  of 
money  so  payable  as  aforesaid,  which  value  the  Judge  shall, 
The  value  of  upon  application  at  any  time  made  in  thai  behalf,  ascertain,  re- 
XdffeJhail  gard  being  had  to  iheoriginal  price  given  for  such  sums  of  money, 
ascertain.  deducting  therefrom  such  diminution  in  the  value  thereof 
as  has  been  caused  by  the  lapse  of  time  between  the  grant 
thereof  to  the  time  of  filing  the  petition  ;  and  such  creciitor 
shall  be  entitled  in  respect  of  such  value  to  the  benefit  of  all 
the  provisions  made  for  creditors  by  this  Act,  without  preju- 
dice, nevertheless,  to  the  respective  securities  of  such  creditor, 
excepting  as  respects  the  effect  of  the  final  Order  which  maybe 
obtained  by  the  petitioner  under  the  provisions  of  this  Act.  8 
V.  c.  48,  s.  S2. 

If  an  assignee  SO.  If  any  assignee  so  chosen  (or  appointed)  does  not, 
i^^dxdays^  within  six  days  after  notice  thereof,  signify  his  acceptance  (in 
«nothersbail  he  writing)  and  deliver  the  same  to  such  Judge,  his  election  (or 
appointed.        appointment^  shall  be  void,  and  the  Judge  shall  from  time  to 

time  proceed  to  appoint  until  the  acceptance  be  duly  signified. 

7  V.  c.  10,  s.  29. 

Asngneesac-       91*  As  soon  as  such  acceptance  is  signified  to  the  Judge 

a*^ tourfhv*    as  aforesaid,  he   shall,  by  an  instrument  under  his  band  and 

iw^iment.  ^  Seal,  declare  the  choice  or  appointment  of  such  Assignees  and 

their  acceptance  ;  and  the  said  instrument  shall  be  executed 

in  duplicate,  one  of  which  shall  be  lodged  in  the  office  wherein 

the  other  papers  in  the  case  are  hereinafter  required  to  be  finally 

deposited,  and  the  other  shall  be  delivered  to  the  Assignees  ; 

Co  '    ad  '  -   ^^^  cither  of  such  duplicates,  purporting  to  be  under  sucn  hand 

aiSeln  evU*"'   and  seal,  shall  be  received  in  all  Courts  in  this  Province  as 

^^^-  primd  facie  evidence  that  the  same  was  executed  on  the  day 

on  which  it  purports  to  bear  date,  that  the  assignees  named 

therein  were  duly  chosen  and  appointed,  and  accepted  the 

office,  and  that  they  are  authorized  to  bring  aind  defend  actions 

and  suits  in  that  character.     7  V.  c.  10,  s.  dO, — 8  V.  c.  48, 

8.25. 

Until  amignee  33-  Until  an  Assignee  is  chosen  by  the  creditors  of  any  peti- 
choaeii  by  tje-  tioner,  the  Official  Assignee  nominated  by  the  Judge  may  act, 
oiiu  assign^  to  a^d  shall  be  the  sole  Assignee  of  the  petitioner's  property,  and, 
be  the  sole  as-  if  the  Judge  so  orders,  may  sell  or  otherwise  dispose  of  such 
«gBee.  property  or  any  part  thereof,  and  make  such  allowance  out  of 

the  property  for  the  support  of  the  petitioner .  and  his  family,  as 

the  Judge  directs.     8  V.  c.  48,  s.  15. 

If  official  as.  ®S-  The  property  vested  in  any  Official  Assignee  alone  or 
•ignee  resign,   jointly  With  any  Assignee  chosen  by  the  Creditors,  shall  not, 

if  such  Official  Assignee  resigns  or  is  removed  from  his  office, 

remain 
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icmaia  in  such  Official  Assignee  alone  or  jointly  with  the  As-  property  vested 
sigsee  sochosen,  nor  in  the  heirs,  executors,  or  administrators  of  jn^»"cc^«>rs, 
9orh  Official  Assignee,  nor  in  the  surviving  Assignee  alone,  in 
ca<e  of  the  death  of  such  Official  Assignee,  but  \  all  such  pro- 
pertj  shall  in  every  such  case  go  to  and  be  vested  in  the  suc- 
cesior  in  office  of  such  Official  Assignee  alone,  or  jointly  with 
the  Assignee  chosen  by  the  creditors  (if  any),  as  the  case  may  be. 
8  V.  c.  48,  s.  15« 

S4.  Whenever  any   petition  is    dismissed,    all  sales  and  ^r|*^"*^°,*^^*" 
dispositions  of  property  and  payments  duly  made,  and  all  other  {^'  assignee* 
acts  theretofore  done  by  any  Assignee  or  any  person  acting  to  be  ncver- 
Qoder  bis  authority,  or  by  any  messenger  or  other  person  under  %q^  ^     * 
the  authority  of  the  Judge,  according  to  the  provisions  of  this 
Act,  shall  be  good>aod  valid,  but  the  property  of  the  petitioner 
ahali  otherwise   in  such  case  revert  to  such  petitioner  ;  And 
no  suit    shall    be   commenced  or    prosecuted  a^^ainst    such 
Assignee,  messenger,  or  other  person  acting  as  aforesaid,  ex- 
cept to  recover  property  of  the    petitioner  detained  after  an 
Older  made  by  the  Judge  for  thc«  delivery  thereof  and  a  de- 
mand made  thereupon.     8  V.  c.  48,  s.  15. 


of  official 
signee. 


The  Judge  authorized  to  act  in  the  matter  of  any  pe-  Kemnneraiioa 
tition  may  direct  remuneration  to  the  Official  Assignee  for  his   '        * 
services  in  the  matter  of  such  petition,  but  such  remuneration 
shall  in  no  case  exceed  the  rate  of  forty  dollars  per  centum  on 
the  sum  received  as  the  proceeds  of  the  property  of  the  peti- 
tioner.   8  V.  c.  48,  ».  42. 


A  Jndge  shall,  on  the  day  appointed  for  that  purpose,  The  Judge  to 

exunine  upon  oath  the  petitioner  and  any  creditor  who  attends  J^Ker  or 
the  examination  or  any  witness  whom  the  petitioner  or  any  creditors  or 
creditor  calls,  and  such  Judge  may  summon  to  be  examined  ^'2,^^  °^" 
beibre  him  any  debtor  or  creditor  of  such  petitioner  or  any 
other  person  whose  e  v  idence  appears  necessary  for  the  foregoing 
cnqoiry.     8  V.  c.  48,  s.  4. 

97.  The  Judge  may,  by  Warrant  under  his  hand  and  seal.  The  Judge  may 
commit  to  prison,  for  such  time  as  he  thinks  fit,  not  exceeding  P?."*™**j^  P?" 

,■  '..  ,  .^  ',  i»i       iilioner  lor  pre- 

cne  month,  any  petitioner  who  prevancates  or  makes  any  false  Tarication. 
statement  before  him.     8  V.  c.  48,  s.  7. 

98.  The  Judge  may,  by  writing  under  his  hand,  summon  any  The  Judge 
witness  or  person   other  than  the  petitioner  to  be  examined  "f^j^^^STSc. 
before  him   on   oath   or  affirmation  to  be  taken  before  him,  ' 
respecting   the    examination  of  the  petitioner  or  any  other 

matters  that  may  arise  under  any  such  petition,  and  may  enforce  ^^  enforce 
tie  atlendance  of  and  compel  such  witness  or  person  to  answer  attendance  and 
hftbc  like  means  and  to  the  same  extent  as  may  be  done  in  compel  answer. 
tfie  case  of  a  con tnmacious  witness  in  the  Superior  Courts  of 
Common  Law.     8  V.  c.  48,  ss.  1,  7,-7  V.  c.  10,  s.  S6. 

99. 
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TheJadgemay      99.   The   Judge  may,    at    the    first  examination    of   the 
renew  order  for  petitioner,  a^d  afterwards  from  time  to  time,  renew  the  order  for 

protection,  until  the  final  order  for  protection  and  distribution. 

8  V.  c.  48,  8.  6. 


protection. 


Ifthepeti- 
tioner'a  debts 
were  contract- 
ed by  fraud, 
breach  of  trust 
or  by  other 
culpable  mis- 
ooDdact,  the 
Judge  shall  not 
make  final 
order. 


And  if  petj- 
tiimer  was  a 
prisoner,  he 
•hall  Ije  re- 
manded. 


If  all  appears 
dear,  tile  Judge 
may  give  notice 
that  on  a  day 
named  be  will 
make  a  final 
•nler,  Nisi. 


Final  order 
may  be  ad- 
journed situ 
du. 


30.  In  case  on  the  day  for  the  first  examination  of  the  peti« 
tioncr,  or  at  any  adjournment  thereof,  it  appears  to  the  Judge  that 
the  debts  of  the  petitioner,  or  any  of  them,  were  contracted  by  any 
manner  of  fraud  or  breach  of  trust,  or  by  any  prosecution 
whereby  he  had  been  convicted  of  any  offence,  or  without  his 
having  at  the  time  a  reasonable  or  probable  expectation  of  being 
able  to  pay  such  debt  or  debts,  or  that  such  debts,  or  any  of 
them,  were  contracted  by  reason  of  a  judgment  in  any  pro- 
ceeding for  breach  of  the  revenue  laws,  or  in  any  action  for 
breach  of  promise  of  marriage,  seduction,  criminal  conversa- 
tion, libel,  slander,  assault,  battery,  malicious  arrest,  malicious 
suing  out  a /{a/  of  Bankruptcy,  or  malicious  trespass,  or  that 
the  petitioner  has  parted  with  any  of  his  property  since  the  pre- 
senting of  his  petition,  the  Judge  shall  not  in  any  such  case  name 
any  day  for  making  such  fin^i  Order,  or  renew  such  interim 
Order,     8  V.  c.  48,  s.  31. 

31.  In  every  such  case  wherein  the  petitioner  has  been 
a  prisoner  in  execution  and  discharged  out  of  custody  bv 
order  of  the  Judge  under  the  provision  herein  in  that  behalf 
contained,  the  petitioner  shall  be  remanded  by  an  Order  from 
the  judge  to  his  former  custody. 

33.  If  none  of  the  matters  aforesaid  so  appear,  and  the  Judge 
is  satisfied  that  the  petitioner  has  made  a  full  discovery  of  his 
estate,  effects,  debts  and  credits,  the  Judge  may  cause  notice  to 
be  given  that  on  a  certain  day  to  be  therein  named,  he  will  pro- 
ceed to  make  a  final  Order,  unless  cause  be  shewn  to  the  con- 
trary.    8  V.  c.  48,  s.  31. 

33.  The  Judge  may,  at  the  time  appointed  for  making  the 
final  Order  or  at  any  adjournment  thereof,  adjourn  the  consi- 
deration of  such  final  Order  sine  die.    b  V .  c.  48,  s.  S3. 


ifnodavDamed  34.  If  for  any  of  the  causes  aforesaid,  no  day  be  named 
Judema^^'  ^^^  making  the  final  Order,or  if  the  consideration  of  such  final 
make  orderfor  Order  be  adjoumcd  sine  die,  or  if  such  final  Order  be  refused, 

^the^nSu*"-  ^^^^i  ^^^^^  ^^^  expiration  of  such  time  subsequent  to  the 
•r,  &o.  ^""  filing  of  the  petition,  as,  the  Judge,  having  regard  to  all  the  cir- 
cumstancesof  the  insolvency  and  the  conduct  of  the  petitioner  as 
an  insolvent  debtor  before  and  after  his  insolvency,  thinks  just, 
and  after  hearing  the  petitioner  or  any  of  his  creditors,  or  his 
or  their  Counsel  or  Attorneys,  the  Judge  may  make  an  Order 
^  to  protect  the  petitioner  from  being  taken  or  detained  under  any 
Process  whatever  for  or  in  respect  of  the  several  debts  and  suras 
of  money  at  the  time  of  filing  his  petition  due,  or  claimed  to 
be  due,  from  the  said  petitioner  to  the  several  persons  named 

in 
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IB  b  Scbedale  as  cTeditor9,  or  as  claiming  to  be  creditor?,  for 
tk 5aine  respectively,  or  for  which  such  persons  should  have 
ptn  ciedit  to  the  petitioner  before  the  time  of  filing  his  peti- 
m  and  wbich  were  not  then  payable,  and  as  to  the  claims  of 
aij  other  persons  not  known  to  the  petitioner  at  the  time  of 
making  such  Order,  who  may  be  endorsers  or  holders  of  any 
Deniable  security  set  forth  in  the  said  Schedule.  8  V.  c.  48, 
s.  34. 

U.  If  it  appears  to  the  Judge — 1.  that  the  allegations  in  the  On  being  mti*- 
petition  and  the  matters  in  the  Schedules  are  true,— and  2.  that  the  5^itj^*ej?^® 
df^s  of  the  petitioner  were  not  contracted   by  any  manner  of  debu  wero 
faud  or  breach  ol  trust, — and  3.  that  he  has  not  been  convicted  of  ^i£j,Jf^nd 
aojoflence,— and4.  that  such  debts  were  not  contracted  without  acc,  the  Judge 
llt^  ha?ing  at  the  time  reasonable  assurance  of  being  able  to  pay  ™*3[  *rf^*  - 
b debts,— and  5.  that  such  debts  were  not  incurred  by  reason  of  protection. 
1ST  jodgment  or  proceeding  for  breach  of  the  Revenue  Laws. 
if  of  any  action  lor  breach  of  promise  of  marriage,  seduction, 
crimisal  conversation,  libel,  slander,  assault  and  battery,  mali- 
cioDsanest,  malicious  suing  out  a*  jiat  in  Bankruptcy,  or  mali- 
eioas  trespass, — and  6.  if  it  also  appears  that  the  petitioner  has 
a  full  discovery  of  his  estate,  effects,  debts  and  credits, 
has  not  parted  with  any  of  his  property  since  the  presenting 
of kis  petition,  the  Judge  may  cause  notice  to  be  given,  that, 
«t  certain  day  to  be  named  therein,  he  will,  unless  cause  be 
^  to  the  contrary,  proceed  to  make  an  order  in  the  form 
No.  4,  which  order  shall  be  called  a  final  order,  and  shall 
iie  ix  the  protection  of  the  person  of  the  petitioner  from 
sil  Piocess,    and   for  the  vesting  of   his  estate  and  effects 
ia  the  Official    Assignee  named   by   such  Judge,  together 
with  an  Assignee  chosen  by  the  majority  in  number  and  value 
of  the  creditors  who  attended  before  the  Judge  on  the  day  ap- 
pointed by  him  for  that  purpose,  or  for  the  canying  into  effect 
^y  proposal  which  the  petitioner  may  have  set  ibrth  in  his  peti- 
^  as  hereinbefore  provided.     8  V.  c.  48,  s.  4. 

S6.  The  Judge  without  further  notice  may  from  time  to  time  Aodmayfron 
^joamihe  consideration  of  such  final  Order,  and  he  may  in  limetoiiincac^ 
SKh  final  Order  direct  some  allowance  to  be  made  for  the  J*''^^*'^**^- 
^port  of  the  petitioner  out  of  his  estate   and  effects.     8  V.  c. 

'7'  The  final  Order,  under  the  provisions  of  this  Act,  Effect  ofimal 
^kallpiDteet  the  person  of  the  petitioner  from  being  taken  or  ^®'^' 
detained  under  any  Process  whatever  in  respect  of  the  several 
^bts  and  sums  ot  money  at  the  time  of  filing  his  petition  due 
<^^  claimed  to  be  due  from  such  petitioner  to  the  several  persons 
^d  in  the  Schedule  as  creditors  or  as  claiming  to  be  cre- 
<"to»  for  the  same  respectively,  or  for  which  such  persons  gave 
^It  to  the  petitioner  before  the  time  of  filing  such  petition 
^  wbich  were  not  then  payable,  or  in  respect  of  the  claims 
^vq  other  persons  not  known  to  the  petitioner  at  the  time  of 

making 
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making  the  final  Order  who  may  be  endorsees  or  holders  of  any 
Form  and  w)n-  negotiable  Securities  set  forth  in  such  Schedule ;  and  every 
<Sder.^^^°"      such  final  Order  may  be   made  without  specifying  therein  any 

such  debts  or  sums  of  money,  or  claims  as  aforesaid.      8  V •  c. 

48,  s.  29. 

If  petitioner  in       38.  If   any  petitioner,  being  a  prisoner  in   execution  at 
cuSon  * ihe**^   the  time  of  filing  his  petition,  is  detained  in  prison  for  any 
Judffemayor-  debt  or  claim  in  respect  of  which    he  is  protected  from  process 
cha      "*        ^y  ^^^  ^^^  Order,  the  Judge  may  order  any  Officer   who  has 
such  petitioner  in  custody  by  virtue  of  such  execution,  to  dis- 
charge such  petitioner  without  exacting  any  fee,  and  such  Officer 
is  hereby  indemnified  for  so  doing.     8  V.  c.  48,  s.  SO. 

If  petitioner  ar-  39.  If  the  petitioner  has  been  taken  or  detained  under  any 
S*^?d°'*^n!a'  P^^^^^  whatever,  for  any  debt  or  claim  in  respect  of  which  he 
oider"hS  dis-  is  protected  from  process  by  such  Order  as  last  aforesaid,  the 
charge.  Judge  may  order  the   Officer  who  has  such  petitioner  in  cus- 

tody to  discharge  such  petitioner  therefrom  without  exacting  any 
fee,  and  such  Officer  is  hereby  indemnified  for  obeying  such 
order.    8  V.  c.  48,  s.  35. 

« 

Final  onier  40.   If  any  suit  or  action  be  brought  against  any  peti- 

mav  be  pleaded  tioner  for  or  in  respect  ol  any  de'bt  contracted  before  the  date  of 
filing  his  petition,  it  shall  be  a  sufficient  plea  in  bar  of  the  said 
suit  or  action,  that  a  petition  was  duly  presented  and  a  final 
Order  for  protection  and  distribution  made  by  a  Judge  duly 
authorized,  whereof  the  production  of  the  Order  signed  by  the 
Judge,  with  proof  of  his  handwriting,  shall  be  sufficient  evidence. 
8  V.  c.  48,  s.  24. 


After  final 
order  the 
Judge  may^ 
under  certain 
circumstances 
and  after  due 
notice,  dec. 
resctn4the 
same. 


41 .  In  case  at  any  time  after  the  final  order  has  been  made,  a 
Creditor  or  the  Official  or  other  Assignee  gives  one  month's  no- 
tice to  the  petitioner  either  by  personal  service,  or  if  he  cannot 
be  found,  by  service  at  the  place  of  his  residence  mentioned  in 
his  notice  of  petition,  that  such  Creditor  intends  to  apply  by 
motion  to  the  Judge,  or  in  case  of  his  death,  resignation  or  remo- 
val, to  the  Judge  appointed  to  succeed  him,  that  the  final  order 
be  rescinded  as  far  as  relates  to  the  protection  of  the  petitioner's 
person  from  process,  and  as  far  as  relates  to  the  effect  of  such 
order  in  bar  of  actions ;  and  in  case  such  notice  has  been  publish- 
ed twice  in  the  Canada  Gazelle  and  twice  in  the  same  paper  in 
which  the  notice  of  the  petition  was  given,  or  in  some  other 
paper  circulating  in  the  same  County,  and  in  the  event  of  a 
Creditor  being  the  applicant  if  he  has  served  the  Official  and 
other  Assignee  with  one  month's  notice  to  attend  the  said  Judge, 
the  said  Judge  shall  hear  the  matter  of  such  motion  and  any 
evidence  in  support  of  it,  and  what  the  petitioner  has  to  allege 
against  it,  and  any  evidence  against  it,  and  shall  examine  the 
petitioner  if  he  desires  to  be  examined,  or  if  the  Judge  thinks 
fit, — then  in  case  the  Judge  sees  reason  to  believe  that  the  peti- 
tioner had  not  before  the  making  of  such  final  order  made  a  full 

disclosure 
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diffiorare  ol  his  estate,  elects  and  debts,  or  since  the  making  of 
5Qel  (der  bad  not  given  notice  to  the  Assignees  of  any  property 
a&r  acquired  by  him,  the  Judge  shall  make  such  res- 
aadiof  order  as  is  hereinbefore  mentioned  ;  and  the  said  Judge, 
incase  he  refuses  to  make  a  rescinding  order,  may  order  the 
petiticHter's  costs  of  the  application  to  be  paid  by  the  creditor  who 
made  the  motion,  or  by  the  assignee  chosen  by  the  creditors 
Iq  ca5e  be  made  the  motion,  but  not  out  of  the  Petitioner's 
estaie  and  effects.     8  V.  c.  48,  s.  26. 

41  After  the  issue  of  the  final  order,the  whole  estate  present.  Property  and 
and  sibject  to  the  provisions  hereinafter  contained,  the  future  {illoncr  to^ 
f^^  as  well  real  as  personal,  and  all  the  effects,  and  all  the  iu  assignee. 
credits  of  the  Petitioner,  shall,  without  any  deed  or  conveyance, 
become  at)solntely  vested  in  the  Official  Assignee  and  the  As- 
MgEcechosenby  the  creditors,  which  Assignees  shall  hold  the 
^oe  for  the  purposes  of  this  Act,  and  may  sue  and  be  sued 
p^Dgthe  same.     8  V.  c.  48,  s.  8. 

4S.  No  other  estate,  real  or  personal,  efiects  or  credits  Efiecu  of  pe» 
«  wysoch  petitioner  other  than  those  erf  which  he  was  possessed  dite°(Srthe^*^ 
ff  emitled  to  at  the  date  of  the  final  order,  shall,  unless  other-  anal  oider 
^ordered  as  hereinafter  provided,  be  liable  to  or  applicable  fo°hts^debtt. 
Q^tidactionof  the  debts  hereinbefore  mentioned.      8V.  c.  unieit  other- 

<^^i8.  wise  ordered. 

U.  The    Assignees    may,    at  any  time    after  the  final  Under  what 
wi^.  claim    and   demand  from    the    petitioner  any  estate  ci^umatanoet 
2cJeSects  acquired  by  him  after  such  order  has  been  made,  q!il[^^y^. 
®J  all  such  estate   and  effects,  of  what  kind  soever    and  g"**??!^"^' 
^ieie^oever  situate,   shall  be  absolutelv  vested  in  such   As-  ve«ima»l* 
■pees  npon  their  filing  a  copy  of  their  claim  after  being  served  «^««»' 
^  the  petitioner  personally,  or  by  leaving  it  at  the  place  of 
tt^Qce  mentioned  in  his  notice  of  petition,   and  they  shall 
Wdthesame  in  like  manner  as  they  held  the  estate  and  effects 
^fe  petitioner  transferred  by  force  of  the  final  order,  as  herein- 
k^fcre  provided.    8  V.  c.  48,  s.  9. 

^U.  No  Assignee  shall  take  possession  of  any  estate  or  ifso  ordered  by 
^^  which  the  Insolvent  acquired  or  became  possessed  ^  ^^s^- 
J^ -tier  the  final  order  herein  mentioned  was  made,  except 
^in  Older  of  the  Judge  for  that  purpose,  and  then  only 
•^'ke extent  and  at  the  time  and  in  the  manner  directed  by 
^"H  order,  and  after  giving  such  notices  and  doing  such  acts 
^/•y  the  orders  and  regulations,  made  under  the  authority  of 
■'"^  H  are  required  and  directed  in  that  behalf,      8  V.  c.  48, 

W.  hi  case  any  such  Assignee  has  died    or  been  law- Power  of  as- 
^1  rcmo?ed  and    a    new    Assignee    has    been    duly    ap-  ^^^^^^ 
?*Jttted,  all  estate,    real    and     personal,   and  such    effects 
^  ci^its  as  were  qr  remained  vested  in  such  deceased 

or 
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or  removed  Assignee  shall,  without  any  deed  or  oonvey- 
ance,  vest  in  the  new  Assignee,  either  alone  or  jointly 
with  the  existing  Assignees,  as  the  case  may  require,  and 
every  such  Assignee  shall  be  deemed  an  Officer  of  the  Conrt 
in  which  the  petition  is  filed,  and  shall  be  liable  as  such  to  the 
control  thereof ;  but  the  property  of  the  Petitioner  shall  in  every 
case  be  possessed  and  received  by  the  Oificial  Assignee  alone, 
unless  otherwise  ordered  by  the  Judge.     8  V.  c.  48,  s.  8. 

The  Court  of  47.  The  Chancellor  and  Vice-Chancellors  of  Upper  Canada, 
ciiwicenr  mav  may,  from  time  to  time,  make  such  orders,  rules  and  regula- 
iecuringrto  °'  tiousforthe  security  of  the  property  of  the  Petitioner,  as  they 
p^perty  of  pc-  niay  judge  reasonable  and  proper.     8  V.  c-  48,  s.  8. 

Powers  of  pe-       48.  All  powers  vested  in  any  Petitioner  whosc  estate   has, 

ertateto vSitin  "udcr  the  provisions  of  this  Act,  been  vested  in  an  Assignee  or 

the  asBgnees.    Assignees,  which  such  Petitioner  might  legally  execute  for  his 

own  benefit,  are  hereby  vested  in  such  Assignee  or  Assignees, 

to  be  by  such  Assignee  or  Assignees  executed  for  the  benefit 

of  the  creditors  of  such  Petitioner  under  this  Act,  in  such  man- 

'  ner  as  such  Petitioner  might  have  executed  the  same.      8  V.  c. 

48,  s.  16. 

The  angoees       4®*  1*^^  Assignee  or  Assignees  of  the  Petitioner  may,  from 

may  sue  in       time  to  time,  as  there  may  be  occasion,  sue  in  his  or  their  own 

the  petWoncr's  name  or  names,    for  the    recovery    and    enforcing  of   any 

naine,&c.        property  or  rights  of  such    Petitioner,   but  in  trust  for  the 

creditors  of  the   Petitioner   under  this  Act,    and  may  give 

such  discharge   as  may  be  requisite   to  any  person  indebt- 

And  may  make  ed  to    such  Petitioner,    and  may  make  compositions  with 

^^'debt*^"      any  debtors  or  accountants  to  the  Petitioner  where  the  same 

appear  necessary,  and  may  take  such  reasonable  part  of  any 

such    debts   as    can  upon    such  composition  be  gotten,  in 

full  discharge  of  such  debts  and  accounts,  and  may  submit 

to  arbitration  any  difference  or  dispute  between  the  Assignee 

or  Assignees  and  any  person  or  persons  for  or  on  account  or 

by  reason  of  any  matter  or  thing  relating  to  the  property  of  the 

Petitioner.   8  V.  c.  48,  s.  18. 

Circumstanoes       SO,    No    such  composition  or   submission  or   arbitration 
jlS^Ycom-    ®^*^  ^  made  nor  shall  any  suit  in  equity  be  commenced  by 
position  or  ar-   any  such  Assignee  or  Assignees,  without  the   approbation  of 
titration.         ^(jg  Judge  uor  without  the  consent  in  writing  of  the  major  part 
in  value  of  the  creditors  of  the  Petitioner,  expressed  at  a  meet- 
ing   held    pursuant   to    a  notice    thereof,    published   in  the 
Canada  Gazette^  at  least  fourteen  days  before  the  meeting, 
and  also  in  some  newspaper  usually  circulated  in  the   neigh- 
bourhood of  the  place  where  the  Petitioner  had  his  last  usual 
residence  before  the  filing  of  his  petition.     8  V.  c.  48,  s.  18. 

Death  of  as-         SI.  Whenever  any  Assignee  dies,  resigns  or  is  removed, 
signee  not  to    qj  ^  new  Assignee  is  duly  appointed,  no  action  at  law  or  suit 

in 
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inequitr^all  be  thereby  abated,  but  the  Coui^  in  which  any  iDterfere  iwith 
aetioflor  suit  is  depending  may)  upon  the  euggestion  of  suon  ^|^^^^ 
(M,  resignation  or  removal  and  new  appointment  (if  any,) 
ikv  the  name  or  names  of  the  suryiving  or  new  Assignee  to 
l)e»2iNstHi]tedinthe  place  of  the  former,  and  saeh  action  or 
foit  shall  be  prosecuted  in  tlie  name  or  names  of  the  said  sur- 
Tiring  or  new  Assignee  in  the  same  manner  as  if  he  had 
Qrigisalij  commenced  the  same.     8  V.  c.  48,  s.  21. 

St.  If  at  the  expiration  of  twelve  months  from  the  filing  of  Debtodaeto 
anfpedlioii,  there  remains  any  oytstanding  debts  or  other  pro-  {I^*j|^2raii»r^^ 
feit}'f  due  or  belonging  to  the  etote  of  the  petitioner  which  expiratioa  of 
«ufiot,  in  the  opinion  of  the  Judge,  be  ooilected  and  received  ^^  montfai. 
tiikwt  aoreasonable  or  inconvenient  delay,  the  Assignees, 
BDdcr  the  direction  of  the  Judge,  may  sell  and  assign  such 
^and  other  property  in  such  maaoer  as  may  be  ordexrd  t^ 
tkiadge.    6V.  c.  48,s.  38. 

R.  In  case    the  petitioner  is  entitled  to  any  lease  or  iraangneet  m- 
IptfiDem  for  a  lease,  and  his  Assignee  or  Assignees  acoept  ^^l^'^  ^ 
ti^sameaodthe  benefit  thereof  as  part  of  the  petitioner's  pro- petiUoDernotto 
fBt;,  the  petitioner  shall  not  be  liable  to  pay  any  rent  accruing  '*™**"  ^^^' 
^itbe  filing  of  his  petition  nor  be  in  any  manner  sued  after 
W)  accceptance  in  respect  of  any  subsequent  non-observance 
tt ^performance  of  the  conditions,  oovenaois  or  agreements 
4eeiQ contained.     8  V.  c.  48,  s.  17. 


^  1a  case  the  said  Assignee  or  Assignees,  upon  beijc^  If  ueii 
■pwiso  to  do,  decline  to  determine  whether  he  or  they  will  a**i^^J^3lli' 
''vilinot  accept  such  lease  or  agreement  for  a  lease,  the  courw  the  les- 
sor person  agreeing  to  make  the  lease,  his  heirs^  execu-  toJmay^opT 
a^immistrators  or  assigns,  may  apply  to  the  Judge  praying 
^Bcb  Assignee  or  Assignees  may  either  accept  the  same 
'^?er  up  such   lease  or  agreement  for  a  lease  and  the^ 
Kst^ion  of  the  premises  demised  or  intended  to  be  demised ; 
fk  Judge  shall  thereupon  make  such  order  as  under  all  the 
BK^omstances  of  the  case  seems  meet  and  just,  and  such  order 
N  be  binding  on  all  parties.     8  V,  c,  48,  s,  17. 

|B.  Where  a  conveyance  or  assignment  of  any  real  or  per-  When  registm- 
W  property  of  a  petitioner  requires  to  be  registered,  enrolled,  ^*®"  "STtwai. 
Jjttcorded  in  any  Registry  or  other  office  in  Upper  Canada,  fi-r  of  property 
K  certificate  of  the  appointment  of  an  Assignee  or  Assignees,  |g^yP|^[*^> 
Fiwwided  by  the  twenty-first  Section  of  this  Act,  shall  be  re-  meniioned  in 
F^  in  the  Registry  Office  or  place  wherein  such  conveyance  '^^2^  ^  ^ 
F^igmnent  requires  to  be  registered,  enrolled,  or  recorded.  E^' ©fa  cola. 

"c,  48,  0.8.  veyaoce. 

M.  The  legistrf  hereby   diieeted  shall  have  the    like  Efleetofsaoh 
^  to  all  intents  and  purposes  as  the  registry,  enrollment  or  SSSSl^^Sr* 
'^^^''^Gf  8Qch  conveyance  or  assignment  as  last  aforesaid  ofn^eou 
l^^btrehad;  and  :im)eae.the  certificate  of  suoh  a]:^)oint- 
'^^^  Begiflteied  as  afbieaaid  within  two  mxMiths  from  the 
I  date 
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date  of  such  appointment,  the  title  of  any  porchaser  of  any 
such  property  as  last  aforesaid  for  valuable  consideration,  who 
has  duly  registered,  enrolled,  or  recorded  his  purchase  deed 
previous  to  the  registry  hereby  directed,  shall  not  be  invalida- 
ted by  reason  of  the  appointment  of  an  Assignee  or  Assignees 
as  afcM^said,  or  of  the  vesting  of  such  prv^rty  in  him  or  them 
consequent  thereupon.     8  V.  c.  48,  s.  8. 

Anytnmafivby     S7.  If  the  petitioner,  in  contemplation  of  his  becoming  insol- 

peutioDfir  ia      yeut.  or  bcinff  in  insolvent  circumstances,  and  either  before  or 

of  intoiveacy    after  the  nlmg  of  his  petition,  voluntarily  conveys,  assigns,  trans- 

Setiti*'  ^"'fis    ^^^^  charges,  delivers,  or  malces  over  any  estate,  real  or  personal, 

p«^  on^  o       ^^  ^^^  security  for  money,  bond,  bill,  note,  money,  goods  or  effecUi 

whatsoever,  to  any  creditor  or  to  any  person  in  trust  for  or  to, 

or  for  the  use,  benefit  or  advantage  of  any  creditor,  or  to  any 

person  who  is  or  may  be  liable  as  surety  for  the  petitioner, 

every  such  conveyance,  assignment,  transfer,  charge,  deliveiy 

and  making  over,  shall  be  deemed  fraudulent  and  void,  as 

against  any  Assignee  or  Assignees  of  the  estate  and  effects  of 

the  petitioner,  appointed  under  the  provisions  of  this  Act ;  but 

no  such  conveyance,  assignment,  transfer,  chaige,  delivery  or 

making  over,  shall  be  deemed  fraudulent  and  void,  if  made  by 

the  petitioner  more  ^than  three  months  before  the  filing  of  the 

petition  and  not  with  the  view  and  intention  of  petitioning  the 

Conrt  for  protection  from  Process.    8  V.  c.  48,  s.  S7. 

£fibctofaoo^-  .  8S.  In  all  cases  where  any  petitioner,  whose  estate 
mrot  b^^pS-  has  been  vested  in  an  Assignee  or  Assignees,  under  the 
Uoner,  &c.  '  provisions  of  this  Act,  has  given  any  Warrant  of  Attor- 
ney to  confess  judgment,  or  any  Cognovit  actionem^  or 
Bill  of  Sale,  whether  for  a  valuable  consideration  or  otherwise, 
no  person  shall,  after  the  filing  of  the  petition  of  such  petitioner, 
avail  himself  of  any  execution,  issued  upon  any  judgment  ob- 
tained upon  such  Warrant  of  Attorney  or  Cognovit  actionem, 
either  by  seizing  or  selling  the  property  of  the  petitioner,  or  any 
dart  thereof,  or  by  selling  any  of  sucn  property  theretofore  seized, 
or  any  part  thereof,  or  avaU  himselr  of  such  Bill  of  Sale  ;  but 
any  person  to  whom  any  sum  of  money  is  due  in  respect  of  any 
such  Warrant  of  Attomey,  Cognovit  actionem^  or  Bill  of  Sale, 
may  be  a  creditor  for  the  amount  under  this  Act.  8  Y.  c.  48, 
s.  28. 

When  mvi-  S9.  Whenever,  after  an  Audit,  there  appears  to  the  Judge  to 

de^SiiiSr    ^  ^^  ^^®  hands  of  the  Official  Assignee  any  balance  wherewith 
made.  a  dividend  may  be  made,  proceedings  shall  be  had  forthwith, 

under  the  direction  of  the  Judge,  for  making  such  dividend, 
and  also,  when  it  appears  necessary,  for  correcting  and  ascer- 
tainii^  the  list  of  creditors  entitled  to  receive  the  same.  S  V. 
c.  48,  s.  ST. 

Notice  to  be         110.  Notice  of  anv  sitting  of  the  Court  ordered  to  be  held  for 
given  of  tit-      ^jgg,\^  ascertaining  of  debts,  or  for  an  Audit,  or  for  declaring  a 

dividend 
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dinjeod  thereupon,  or  for  all  such  pufposes,  shall  be  given  jbr  tingi  for  daeUi- 
gffli  dme  and  in  such  manner  as  the  Judge  from  time  to  time  2!Si*&?^ 
fcti  8  V,  c.  48,  8.  37.  «iatt,»o. 

(1.  Such  diyidend  shall  be  made  amongst  the  creditors  wko«Btitlai 
rf  the  petitioner,  whose  debts  are  admitted  in  his  Schedule,  jgjSS^ 
sworn  to  by  the  petitioner,  and  amongst  such  other  creditois 
(if  m)  who  prove  their  debts  in  pursuance  of  an  Order  of  the 
lodge  made  in  that  behalf,  in  proportion  to  the  amount  of  the 
debase  admitted  or  so  admitted  and  proved,  as  the  case  may 
be.  8V.c48,s.  37. 

0.  If  the  petitioner,  or  any  creditor  or  assignee,  objects  in  If  dispatedi  ths 
»le  w  in  part  to  any  debt  tendered  to  be  so  proved  as  afore-  djSSe.^ 
Aid,  (ff  to  any  debt  mentioned  in  the  Schedule  of  the  petitioner, 
fi^j  person  whose  denmnd  is  stated  in  such  Schedule  but 
is  OGt  admitted  therein  to  the  extent  of  such  demand,  claims  to 
b?  admitted  as  a  creditor  to  the  extent  of  such  demand  or  for 
B^  thereof  than  is  so  admitted,  the  said  objections  and  claims 
4  opoQ  application  duly  made,  be  examined  into  by  the 
^e,  aod  the  decision  of  the  Judge  thereupon  shall  be  c<m- 
Hfi^  with  recpect  to  the  title  of  such  creditor  or  creditois  to 
fe  « their  share  of  such  dividend*    8  V.  c.  48,  s,  37. 

tt  If  in  any  case  it  appears  expedient,  the  Judge  may,  at  The  Judge  may 
"JJte,  ty  such  notice  as  he  directs  in  that  behalf,  cause  J^Setoprofe 
^^aay  of  the  creditors  to  prove  their  debts  in  such  manner  their  debu. 
•*« Bay  require,  and  the  Juge  may  decide  upon  such  debts 
w  bright  to  receive  dividends  thereupon,  and  do  all  things 
^£  thereto,  as  aforesaid.    8  V.  c.  48,  s.  37. 

1*1.  The  Judge  of  eveir  County  Court  may  from  time  to  County  Cowt 
^  niake  such  orders,  rules  and  regulations  as  he  thinks  fit,  i^^rSmuad 
*4e  better  carrying  this  Act  into  execution,  and  particularly  ©ideis  for  ef- 
*i^athig  and   appointing  the  duties  of  the  Official  As-  [j^Sj^''^ 
•S^  and  of  the  other  Assignees,  the   auditing  of  their  ac-  Aot 
*nit$,  the  collecting  of  the  debts,  and  the  realiadng  of  the 
^^  aad  effects  of  the  petitioner,  and  the  notification  of  the 
BK  of  hearing  petitions  or  motions  in  the  Canada  Gazette 
^^thenriae.    8  V.  c.  48,  s.  89. 

W-  The  Judge  may  enforce  the  performance  of  any  order,  And  m*yett- 
*^  i^gulation  made  in  conformity  to  the  next  preceding  2S£*2&  y* 
«^j  and  in  his  discretion,  may  fine  or  imprison,  or  both  fine  need  be^e 
ninipriscmfor any  wilful  n(xi-observance  ofthe  same,  and  may,  ^  i»priwA» 
'!^.^lu©ent,  compel  the  payment  of  any  costs  which  he  is 
**^**i^  to  wder,  in  the  same  maimer,  ana  as  fully  as  he  could 
o^mgasajudge  in  the  County  Court.    8  V.  c.  48,  s.  40. 

•••  Her  Majesty's  Superior  Courts  of  Common  Law  may  The  Superior 
■ft  time  to  time  regulate  aad  establish  a  Table  of  Costs  for  S3S?^2&df 
*f  Mtertobe  done  under  this  Act,  and  the  table  of  costs  Com. 
I*  already 


182  C^P-  IB*  Imolvera  DAtors  Court.  22  Vict. 

already  provided  by  rale  of  the  Court  of  Queen's  Bench  shall 
continue  unless  altered  under  the  provisions  of  this  Section. 
{See  Rule  Q.  B.^  Hilary  Term,  9  V.)— 8  V.  c.  48,  s.  41. 

JMttoiif«r  6T.  Any  petition  and  any  proceeding  in  the  matter  of  such 

Uetiein^noe  P^^^^^^^D  purporting  to  be  signed  by  any  such  Judge,  or  a  copy 
beinff  fint  c«r-  of  such  petition  Or  other  proceeding  purporting  to  be  so  signed, 
^rfbytha  ghall,  in  all  cases,  be  receivable  as  evidence  of  such  proceed- 
ings having  respectively  taken  place.     6  Y.  c.  48,  e.  43. 


Jndge. 


Efleetof  find  68.  In  the  case  of  any  person  who  was  a  trader  within  the 
madMM^'^  meaning  of  the  Act  relating  to  Bankrupts  seven  Victoria  chapter 
ten,  before  the  passing  thereof,  and  who  was  excluded  from  its 
operlation  by  reason  of  his  having  before  that  time  failed  in  hisbu- 
smessunder  such  circumstances  that  had  the  failure  taken  place 
after  the  passing  of  the  said  Act,  he  could  hare  availed 
himself  of  the  provisions  thereof  while  in  force,  the  final  order 
shall,  in  addition  to  its  other  effects, operate  as  a  discharge  of  all 
debts  due  up  to  the  day  of  his  filing  his  petition  as  folly  and 
to  the  same  extent  as  if  such  trader  had  obtained  a  certificate 
under  the  said  Apt  relating  to  bankrupts;  But  sinee  the  ex- 
piration of  the  said  Act,  (except  as  continued  for  special  pa^ 
poses)  this  Act  shall  not  entitle  any  such  trader  now  to  file  a 
petition,  and  avail  himself  of  this  section,  unless  he  could 
nave  filed  a  petition  under  the  Statute  eighth  Victoria  chapter 
forty-eight,  and  have  availed  himself  of  the  fifth  section  thereof 
had  that  Aet  not  beein  repealed.    8  V.  c.  48,  s.  5. 

CoudnTiradeii      69.  All  traders  within  the  meaning  of  the  Bankrupt  Act, 

MuJnffof  Um  P^-ss®^  ^^  ^^®  seventh  year  of  Her  Majesty's  Reign,  intituled, 

jbrmerBank-    An  Act  io  repeal  an  Ordinance  of  Lower  Canada,  intituled,  an 

Se?t^&^*  Ordinance  concerning  Bankrupts  and  the  administration  and 

'  oftiiii      distribution  of  their  estate  and^ects,  and  to  make  provisum 

for  the  same  object  throughout  the  province  of  Canada,  who, 

while  that  Act  was  in  full  force  in  Upper  Canada,  did,  at  the 

request  of  some  of  their  ozeditors  testined  by  their  being  parties 

thereto,   execute  bond  fide  and    without  fraud,  assignments 

of  all  their  property  for  the  benefit  of  their  creditors  or  such  of 

them  as  might  choose  to  come  into,  such  assignments,  may 

avail  themselves  of  the  benefit  of  this  Act  on  their  taking  the 

steps  and  proceedings  herein  set    forth  for  obtaining   their 

discharge.     14,  15  V.  c.  1 16,  s.  L 

Eite6i(rffitml '  TO.  J^  to  such  persons,  the  order  called  the  final  order 
«M«rin  sued  ^Yial\,  j^  addition  to  its  effect,  as  mentioned  in  the  thirty-fifth 
section  of  this  Act,  operate  as  a  discharge  of  all  debts  due  up 
to  the  date  of  the  assignment  in  each  case  respectively  as 
fiilly  and  completely  and  to  the  same  extent  as  if  such  Traders 
respectively  had  obtained  a  certificate  under  the  Bankrupt 
Act  hereinbefore  mentioned.    14,  15  V.  c.  116,  s.  .2. 

71.  The  foUowingaie  the  foniiB  leleirr^d  to  in > the  foregoiflg 

aedtioii^  ^  this  Act : 

(No. 
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(No.  1.) 

fORM   OP  NOOODCB. 

J,  A.  B.,  at  pcesent,  and  for  months  past,  lesiding  at 

,  in  the  Township  of  ,  in  the  County  of 

,  and  being  {here  set  forth  the  dtseriptian  of  the 
Mormikis  pro/esstM  or  callinff^  ifam^y)  do  hereby  give 
notice  that  1  intend  to  present  a  Petition  to  ,  Judge  of 

the  Connty  Coart  for  the  County  of  ,  praying  to  be 

mniioed  touching  my  debts,  estate  and  effects,  and  to  be  pro- 
iKid  bom  all  Process,  upon  making  a  foil  disclosure  and  snr- 
jnderofsnch  estate  and  effects  for  payment  of  my  just  and 
kTfnl  debts ;  and  I  hereby  further  give  notice,  that  the  time 
vlkeQthd  matter  of  the  said  Petition  will  be  heard  is  to  be 
liaised  in  the  Cemada  Gusette^  and  in  the- 
KT^per,  one  month  at  the  least  after  the  date  hereof. 

iswilaesB,  my  band,  this  day  of  ,  in  the 

pi 

(No.  2.) 

I         rOBM  or  PSTITION  FOR  PROTSCTION  fHOM  PROCXSS. 

Toihe  Judge  of  the  County  Court  of  the  County  of 

TDehamble  Petition  oi(i^(Tt  atfidl  length  the  name^  address 
\^^y  of  the  Petitioner  J  and  also  the  trade  or  business  ^  {or 
'^e  than  one^  the  trades  or  businesses^)  which  he  carries j  or 
^carried  on,  during  his  twelve  months^  residence  within  the 
i^  of  the  Court.) 


!l  That  your  Petitioner  has  resided  thrive  months  within 
p  Coanty  of  this  Honorable  Court^  that  is  to  say,  {insert 
P'  places  and  periods  of  residence  ;) 

Ij-  That  your  Petitioner  has  become  indebted  to  divers  credi- 
P^:  whose  names  are  inserted  in  the  Schedule  A,  (or,  as  the 
^^  be^)io  this  Petition  annexed,  and  that  he  is  unable  to 
F^!bdebtsininll; 

IS.  That  your  Petitioner  has  examined  the  said  Schedule,  and 
^  sQch  Schedule  contains  a  full  and  true  account  of  your 
l'^^cioQer'8  debts  and  the  claims  against  him,  with  the  names 
2^8  creditors  and  claimants,  and  the  dates  of  contracting  the 
l"^  and  elsims  severally,  as  nearly  as.  sueh  dates  can  be 
^H  the  natme  of  the  debts,  claims  and   securities  {if  any ^) 

S'w  the  same^  aod  that  there  is  reasonable  ground  in  his 
I  tordiapatiDg  so  much  of  the  debts  as  are  thereby  men- 
'^ttdispated  ;  andaiso  a. true  account  of  the  nature  and 

amount 
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amount  of  his  property,  and  an  inventory  of  the  same,  and  of 
the  debts  owing  to  him  with  their  dates  as  nearly  as  sacb 
dates  can  be  stated,  and  the  names  of  his  debtors,  and  the 
nature  of  the  security  (t/anj^,)  which  he  has  for  such  debts  ; 
and  that  the  said  Schedule  also  contains  a  balance-sheet  of  so 
much  of  his  receipts  and  expenditure  as  is  required  by  this 
Honorable  Court  in  that  behalf,  and  doth  fully  and  truly 
describe  the  wearing  apparel,  bedding  and  other  necessaries 
of  your  Petitioner  and  his  family,  and  his  working  tools  and 
implements ; 

4.  That  your  Petitioner  has  not  parted  with  or  changed  any  of 
bis  property  (except  for  the  necessary  support  of  himself  and 
bis  tamily,  and  the  necessary  expenses  (not  exceeding 
dollars)  of  this  his  Petition,  or  in  the  ordinary  course  of  trade^) 
at  any  time  within  three  months  of  the  date  of  filing  this  his 
Petition,  or  at  any  time  with  a  view  to  this  Petition  ; 

5.  That  your  Petiticmer  is  desirous  that  his  estate  should  be 
administered  under  the  protection  and  direction  of  this  Honor- 
able C«mrt,  and  that  he  verily  believes  such  estate  is  of  the 
value  of  dollars  at  the  least,  unencumbered,  and  beyond 
the  value  of  his  wearing  apparel  and  other  matter,  which  your 
Petitioner  is  authorized  to  except  by  law,  and  that  the  same  is 
available  for  the  benefit  of  his  creditors  ; 

6.  That  your  Petitioner  submits  to  this  Honorable  Court  the 
proposal  for  the  payment  of  his  debts  contained  in  the  said 
Schedule.     {Omit  this  paragraph  if  no  special  proposal ;) 

7.  That  your  Petitioner  is  ready  and  willing  to  be  examined 
from  time  to  tim»  touching  his  estate  and  effects,  and  to  make 
a  full  and  true  disclosure  and  discovery  of  the  same  ; 

8.  Your  Petitioner,  therefore,  prays  such  relief  in  the  pie* 
mises  as,  by  the  Statute  for  the  relief  of  Insolvent  Debtors,  may 
be  adjudged  by  this  Honorable  Court. 

;  And  your  Petitioner  shall  ever  pray,  &c.,  &a 

'  •  • 

Signed  by  the  said  Petitioner,  chi  the  day 

of  ,  one  thousand  eight  hundred  and  ,  in  the 

presence  of  ,  Attorney  or  Agent  in  ihe 

matter  of  the  said  Petition. 

(No.  ?.) 

ArriDATrr  vbriitiko  PBxmoN  and  schkihjle. 

,        A.  B.,  of  ,  the  Petitioner  named  in  the  P'etilion 

hereunto  annexed  {if  the  Petitioner  affirm^  alter  accordingly^ 
maketh  oath  and  saith — ^That  the  several  allegations  in  the  said 

Petition, 
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Petiiiflo,  and  tlie  several  matters  coDtained  in  the  Schedule 
aoBezed,  are  true. 


(No.  4) 

nVAL  ORDXa  FOR  PROTBCTIOXf   nOM   PROCESS. 

h  the  loscdtent  Court  for  the  County  of 

b  tke  mttler  of  the  Petition  of  ,  of 

,of  , 

a  the  of  ,  an  Insolvent  Debtor ; 

Be  it  remembered  that  the  said  ,  having  pr&- 

nsEd  bis  Petition  lor  protection  from  proeess  to  this  Honorable 
Cost,  and  soch  Petition  having  been  duly  filed  in  Court,  and 
tk aid  Petitioner  having  duly  appeared  and  been  examined 
tackng  his  debts,  estate  aiid  eftcts  ;  and  it  appearing  that 
ieaid  ,  by  virtue 

tf  the  Statute  in  that  case  made  and  provided,  is  entitled  to 
^ptotection  of  his  person  fix>m  being  taken  or  detained  under 
ayProeeas  whatever  in  respect  of  the  several  debts  and 
^  hereinafter  mentioned^  a  final  Older  is  hereby  made  to 
I*^tthe  person  of  the  said 

from  being  taken  or  detained  under  any  Process 
*!^  in  respect  of  tbe  several  debts  or  sums  of  money  due 
<7eiajfQed  to  be  due  after  the  time  of  filing  hi»  Petiti<m  from 
^^  Petitioner,  to  the  several  persons  named  in  his  Schedule 
fecRditon  or  as  claiming  to  be  creditors  for  the  same  respect- 
^fOrfer  vrhiefa  snob  persons  had  given  credit  to  tbe  said 
'^^iooer  before  the  time  of  fitiin^  his  Petition  and  wbioh  were 
J^n  payable  and  as  to  the  cbiims  of  all  other  persons  not 
■"^  to  the  said  Petitioner,  at  the  tune  of  making  this  Order 
^  may  be  endorsees  or  holders  of  any  negotiable  security 
<^  fanh  in  bis  said  Schedule ;  and  it  is  hereby  directed,  that 
"I  proposal  of  the  said  Petitioner,  set  forth  in  his  Petition,  for 
^  !»7ment  of  his' debts,  be  carried*  into  ei^d  in  the  following 
l^x,  that  is  to  say :  {here  state  particularly  the  manner  in 
^tkimeis  to  be  carried  into  ^eet.) 


GWea  under  my  band,  this  day  of 

<Be  thoQsaod  eight  hundred  and 


(Signed^ 


•I 


Judge  of  the  Coimty  Court 
oftke  County  qf 


CAP- 
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Interpretation 
of  certain 
words. 


CAP.    XIX. 

>        ■ 

An  Act  respecting  the  Division  Courts. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows  : 

INTERPRETATIOir. 

1.  In  construing  this  Act,  the  word  "  County"  shall  include 
any  two  or  more  Counties  united,  for  judicial  purposes,  and  in 
any  form  or  proceeding,  the  words  "  United  Counties  "  shall 
be  introduced  according  to  the  circumstances  rendering  the 
same  necessary,  the  words  "  Judge  "  **  the  Judge  "  or  *'  County 
Judge  "  shall  mean  the  Senior  or  the.  acting  Judlge  of  the  County 
Court  <^  the  particular  Qoiuity  in  which  the  Divisaon  Courts 
are  respectively  skuiuted.     13,  14  V.  c.dS,  s.  111. 


Continuing 
ciauae. 


Kumber  of 
Courts  in 
Counties  and 
Cities. 


THS  CQUiRTS. 

9.  The  Division  Courts,  and  the  limits  and  ei^m  thereof 
ejcisling  at  the  time  this  Act  takes  effect,  shall  continue  until 
altered  by  law ;  ail  proceedings  heretofore  duly  had  shall  re- 
main valid,  and  all  suits  and  proceedings  bezetotoie  commenced 
shall  be  continued  and  completed  uader  tbia  Act ;  and  all  rules 
and  ocders  made  under  the  prorisions  of  any  former  Division 
Court  Act,  and  in  force  when  this  Act  takes  effect^  shall  con* 
tinue  in  force  subject  to  the  provisions  of  this  Act.  IS,  14  V. 
c/6S,s8.  1,2. 

S.  There  shall  not  be  less  than  thtee,  nor  move*  than  twelve 
Division  Coortsineach  County  or  Uhion  of  C^canties  ;  of  which 
there  shall  be  one  Division  Court  in  each. City  and  County 
Town.     IS,  14  v.  c.  5S,  84  S. 


Each  Court  to       ^*  Evejy  Court  shall  have  a  Seal,  with,  which  eveiy  Process 
have  a  Seal,      of  the  CoUTt  shall  be  •  sealed  or  stamped,  and  sudi  Seal  abail  be 
paid  for  out  of  the  Fee  Fund.    IS,  14  V.  c.  6S,  s.  86. 

Noc  Courta  of       S.  The  said  Division  Courts  shall  not  be  held  to  constitata 
»«»«*•  Courts  of  Record.     IS,  14  V.  c.  6S,  s.  2S. 


Time  and 
place  ofhoM- 
md  Courts. 


6.  A  Court  shall  be  holdon  hk  each  Division  once  in>  evety 
two  months,  or  oftener  in  the  discretion  of  the  Senior  or  the 
acting  County  Judge;  and  the  Judge  may  appoint  and 
iiom  time  to  time  alter  the  times  and  places  within  snob 
Divisions,  when  and  at  which  such  Courts  shall  be  holden. 
IS,  14  V.  c.  6S,  8.  S. 

TheGoremor       "^^  ^  ^^  Magistrates  of  any  County  in  Quarter  Sessions 
may^  in  certain  asseiQbled,  certify  to  the  Governor  that  in  any  Division  of  the 

County, 
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Comity,  from  the  amoimt  of  business,  remoteness  or  inaccessi-  Cases,  regnine 

Uiitj/it  is  expedient  that  the  Court  should  not  be  held  so  c^ten  ^^  ^ 

as  ooce  in  eveiy  two  months,  the  G»ovemor  in  Council  may 

order  the  Court  to  be  held  at  such  periods  as  to  him  seems 

meet,  and  may  revoke  the  order  at  pleasure,  but  a  Court  shall 

bp  held  in  the  DiTisioo  at  least  once  in  every  six  months.     13, 

14  y.  c.  53,  8.  109. 

6.  The  Jnetices  of  the  Peaee  in  each  County  in  General  Qnaner  Set* 
QnaMer  Sessions  assembled,  may,  subject  to  the  rcslrictions  numbSTnd^ 
lA  this  Act  contained,  appoint,  and  from  time  to  time  alter  the  lijiitsofDiti- 
munber,  limUs  and  extent  of  every  Division,  and  shall  number  '^^' 
the  Divisknts,  beginnmg  at  number  one  ;  but  a  less  number  of 
Jnstiees  shall  not  alter  or  rescind  any  Resolution  or  Order  made 
by  a  greater  number  at  any  previtous  session.     IS,  14  V.  c. 
S3,s.4. 

9.  The  Court  in  each  Division  shall  be  called  ^^  The  First  Designation  oi 
Division  Court  in  the  Coanty  of  ,"  (or,  as  the  Court 

ease  may  be.)     IS,  14  V.  c.  5S,  s.  6. 

I#.  When  a  Junior  County  separates  from  a  Senior  County  ^i"^^^i|5^ 
or  Umm  of  Connties,    the   Division  Courts   of  the  United  seD^"rCoiurtr» 
Counties  which  were  before  the  separation  wholly  within  the  Courttoooii|v 
tnritorial  limits  of  the  Junior  County,  shall  continue  Division  aUeildM^^ 
IkMuis  of  the  Junior  County,  and  all  proceedif^  and  judgments  Sessions. 
AsU  be  bad  therein,  and  shall  continue  proceedings  and  judg« 
meots  of  the  said  Division  Courts  respectively ;  and  ail  such 
Division  Coiurts  shall  be  known  as  Division  Courts  of  such. 
Junior  County  by  the  same  numbers  respectively,  as  they  were 
beiare,  until  the  Justices  of  the   Peace  of  the  Junior  County  in 
General  Quarter  Sessions  assembled,  appoint  the  number,  limits 
ind  extent  of  the  divisiofiafor  Divisioii  Courts  within  the  limits 
of  such  Junior  County,  as  provided  in  the  eighth  Section  of  this 
Ad.    16  V.  c.  177,  s.  16. 

II.  Whenever  the  Justices  of  the  Peace  of  any  County,  in  On  siteration 
General  Quarter  Sessions  assembled,   alter  the  number,  limits  j^J^lJ^^^iMt 
or  extent    of  the  Division    Courts  within    such    County,  all  in  what  Cout 
pfoceedings  and  judgments  bad  in  any  Division  Court  before  ^^jSnuSd!* 
the  day  when  such  alfteration  takes  efiect,  shall  be  continued 
in  soeh  DiTisioo  Court  of  the  Coanty  as  the  Judge  directs  ;.  and 
•hall  be  considered  proceedings  and  judgments  of  such  Court. 

v.  c  177,  s.  17. 


...  In  ease  a  Junior  County  be  separated  from  a  Union  cierks  mid  efr 
of  Coontiee,  or  the  proceedings  of  any  ol  the  Division  Courts  of  ^'^  ^  ^^Z 
1  Seaior  Conn^  be  tranafened  to  any  other  Division  Coivt  m^^ 
viiktn  the  Coanty  upon  the  order  of  the  judge,  the  Clerks  or  Jod««du«cia. 
other  ofieers  of  such   Division  Courts  who.  hold  any   writs  or 
dennnents  appertaining  to  any  such  Courts  or  the  business 
tleieo^  shall  deliver  up  the  same  to  such  persons  as  the  Judge 

directs, 
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directs,  dnd  any  person  refusing  to  deliver  ap  the  same  shall 
be  liable  to  be  proceeded  against  in  the  same  manner  as  persons 
wrongfully  holding  papers  and  documents  under  the  piovisions 
of  the  foftj^eighth  section  of  this  Act.     16  V.  c.  177,  s.  18. 

After  aepani.         1 3.  If  after  the  separation  of  a  Junior  Coun^  from  a  Union 

flSm'ijnfor"^    of  Counties,  the  territorial  limits  of  any  of  the  Division  Courts 

County  pro-     of  the  former  Union  are  partly  within  the  Junior  and  partly 

SSS?aSe8to1w  within  the  Senior  County,  all  proceedings  commeneed  in  such 

oontinHedin      Division  Courts  of  the  former  Union  shall  be  continued  to 

Seoior  County,  completion  in  the  Court  where  the  proceedings  were  originally 

commenced,  or  in  such  other  Division  Court  of  the  Senior 

County  as  the  Judge  thereof  directs  ;  and  the  Clerks  and  other 

Officers  of  the  said  Division  Courts  of  such  Senior  County  in 

possession  of  any  writs  or  documents  appertaining  to  any 

such  Court  or  to  the  business  thereof,  shall  deliver  over  the 

same  to  the  Clerk  of  such  Division  Court  of  such  County  as 

the  Judge  thereof  directs.     16  V.  c.  177,  s,  19- 

So^l^'         14.  At  the  first  Sittings  of  the  General  Quarter  Sessions 

County  to  re-"^  of  the  Peace  for  any  Senior  County,  after  the  issue  6f  any 

g«i*tei»n.      proclamation  for  separating  a  Junior  from  a  Senior  County, 

C^ty  aAer^*^  the  Justices  there  present  shall  appoint  the  number,  (not  less 

•eparation.       than  three,  nor  more  than  twelve,)  the  limits,  and  extent  of  the 

several  Divisions  within  such  County,  and  the  time  when  such 

change  of  Divisions  shall  take  effect ;  but  if  the  Justices  do 

not  make  such  chan^  at  the  first  Sittings  they  may  do  so  at 

any  other  Sittings  of  such  Court,  and  a  less  number  of  Justices 

shall  not  rescind  or  alter  any  resolution  or  order  made  by  a 

greater  number  under  the  provisions  of  this  Section,     16  V. 

c.  177,  s.  20. 

Clerk  oftbe  tS.  The  Clerk  of  the  Peace,  in  a  book  to  be  by  him  kept, 

timcanld  pSSI^  shall  record  the  Divisions  declared  and  appointed,  and  the  time 
lor  holding  and  placcs  of  holding  the  Courts,  and  the  alterations  from  time 
Couru.  ^Q  ^^g  made  therein,  and  he  shall  forthwith  transmit  to  the 

Governor  a  copy  of  the  record.     IS,  14  V.  c.  53,  s.  5. 

THX  JUDGE. 

Connty  Court  *••  The  County  Court  Judges  shall  preside  over  the  Divi- 
JwJgeito  pre-   adou  Courts  in  their  respective  Counties.    18,  14  V,  c.  68,  s.  7. 

)¥lkoto  preside      17.  Incascof  the  illness  or  unavoidable  absenceofthe  County 


M«OT  eSJnce  J'^dge,  the  County  Judge  of  the  Court  of  any  other  County  may 
of  Judge.  hold  the  Court,  or  the  first  mentioned  Judge  may  appoint  some 
Barrister  of  the  Bar  of  Upper  Canada  to  act  as  his  Deputy ; 
and  the  person  so  appointed  shall^  as  Judge  of  the  Division 
Court,  during  the  time  of  his  appointment,  nave  ail  the  powers 
and  privileges,  and  be  subject  to  all  the  duties  vested  in  or 
imposed  by  law  on  the  Judge  by  whom  he  has  been  appointed. 
18,  14  V.  c.  68,  s.  8. 

18. 
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18.  The  Coon^  Judge  or  the  Barrister  so  appointed  Deputy  Goymor  u>  be 
sbi  ibrthwith  send  to  the  Govemor  notice  of  aacb  appointment,  SJ^J^t  ^ 
speci^ring  the  name,  residence  and  profewion  of  soch  Deputy  Sepaty. 
Jn^  and  the  cause  of  his  appointment.     IS,  14  V.  c,  53, 

5.8. 

19.  No  sQch  appointment  shall  be  continued  for  more  than  Appoiitment, 
one  nxmth  without  a  renewal  of  the  like  notice,  and  in  case  ^^^^^  ^ 
the  Govemor  diaapproves  of  sueh  appointment,  he  may  annul  *^^    ^' 
thesune.  IS,  14  V.  c.  5S^  s.  8. 

M.  Ill  ease  the  Judge  or  the  acting  Judgd,  from  iilness  or  any  clerks  or  De- 
e^tf  ,  does  not  arrive  in  time  or  is  not  able  to  open  the  Court  v^Y  ^^^ 
OB  the  day  appoint^  for  that  purpose,  the  Clerk  or  Deputy  Glrart  Jjud^ 
Gkik  of  the  Court,  shall,  after  eight  o^clock  in  the  af^moon,  bv  dow  not  ftm- 
po^amation  adjourn  tbe  Court  to  an  earlier  hour  on  the  fof-  ^  "*  ^"'^ 
Wag  day,  and  so  from  day  to  day  adjourning  over  any  Sun- 
daror  le^  holiday,  until  the  Judge  or  acting  Judge  arrives 
tDc^Q  the  Court,  or  until  he  receives  other  direction  from  the 
Mge  or  acting  Judge.   IS,  14  V.  c.  53,  s.  8. 

THS   CliXHKS   ASV  BAllAWWBj   &C. 

il.  For  every  Division  Court  there  shall  be  a  Clerk  and  one  EvwyComt 
aaureBailiflEi  who  shall  be  British  Subjects.     IS,  14  V.  c.  ^^l^iiSfc'^ 

tt.  No  County  Court  Clerk,  practising  Barrister  or  Solicitor  Whodi«iuftii- 
Jka  be  appointed  Clerk.     IS,  14  V.c.  6S,  ss.  9,  110.    See  12  ^^ 

tt.  The  Judge  shall  from  time  to  time  appoint  and  may  at  Judge  to  ap- 
ibpfeawne  remove  any  Clerk  or  Bailiff.    IS,  14  V.  c.  «S,  s-  9»     SSSl  CtorET 

andBftiUA. 
■nnmXB  TO   BX   GIVSM  BT  BITISIOir  COVBT  OLBRXS  AKD 

BAIUm. 

^  Every  Division  Court  Clerk  and  Bailiff  shall  give  cierkt  and 
•wamJy  by  entering  into  a  Bond  to  Her  Majesty,  with  as  many  ^S^^by*^ 
^^,in  such  svns,  and  in  such  form  as  the  Govemor  directs,  brad  to  £e 
n  the  due  aoconntiagfor  and  payment  of  all  fees,  fines  and  Cn>^^- 
^^^9  leceived  by  them  respeotively,  by   virtue   of  their 
K^mive  offices,  and  also  for  tbe  due  performance  of  their 
«t«d  diaies.    16  V.  o.  177,  s* 


^*  Eveiy  Qedr  and  Bailiff  of  a  Division  Court  shall,  by  a  cierka  and 
<^?v«&amaecxnrdmgto  the  fonn  A,  or  in  words  to  the  same  effect,  ^^owuto' 
9^  ttcnrit^,  with  so  many  sureties,  being  Freeholders  and  ^  •eeaiit7. 
^^iiiaaB  within  the  County,  and  in  such  sums  as  the  County 

^  may  direct,  and  shall  under  hie  hand  approve  and  declare 
"*acm,    18, 14  V.  c.  6S,  s.  M,  4^  8ch.  C. 


96. 
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Befoie  Clerk  or     36.  BefoTB  any  8ooh  Clerk  or  Bailiff  enters  upon  the  duties 

hiTSuui  CO-"  '^'^  oflSce,  the  covenant  of  himself  and  enretiee,  af^roved  i 

^nantto'bufii*  Eifoiesaid,  shall  be  filed  in  tlie  office  of  the  Clerk  of  the  Peace  : 

of  the^SoB^*   ^^^  County  in  which  the  Division  Court  is  situate,  and  for  filir 

and  granting  a  certificate  thereof  he  may  demand  from  8a< 

Clerk  or  Bailiff  the  sum  of  one  dollar.     13,  HY.  c.  53<i  s.   2 

^  Sch.  a 

To  be  available     37.  Such  coyenant  sfaall  be  available  to,  and  may  be  sac 

to^iton^&o.  upon  in  any  Court  of  competent  jurisdiction  by  any   perse 

sufiering  damages  by  the  default,  breach  of  duty,  or  miscoi 

.  duct  of  aay  such  Clerk  or  BaUiff.     IS,  14  Y.  c.  5S,   s.  21 

^  Sch.  a 

'Certified  oopy     .  38.  A  copy  of  every  such  covenant,  certified  by  the  Clei 
bl'^v.^^  u  ^f  ^^^  Peace,  shall  be  received   in  all  Courts  as  snfBciei 
evidence.         evidence  of  the  due  execution  and  of  the  eontents  tbere< 
withcmt  further  prooH     13,  14  Y.  c.  53,  s.  22,  4^  Sch.  C^ 

ifanietydiee,  89.  If  any  surety  in  any  such  covenant  dies,  becomes  re 
Se^fu^SSr.**'  sident  out  of  Upper  Canada,  or  insolvent,  the  County  Judg 
shall  notify  the  Clerk  or  Bailiff  for  whom  sueh  person  becaxn 
surety,  of  such  death,  departure  or  insolvency,  and  such  Cleri 
or  Bailiff  shall,  within  one  month  after  being  so  notified,  giv4 
anew  the  like  security,  and  in  the  same  manner  as  hereinbefor 
provided,  or  forfeit  his  office  of  Clerk  or  Bailiff.  13,  14  V 
c.  63,  8.  22,  4-  Sch.  a 

Secaritiesbere-  341.  Nothing  hereinbefore  contained  shall  discharge  oi 
tofore  given  to  exonerate  any  of  the  parties  to  such  former  covenant  fron 
ioroe.  their  liability  on  account  of  any  matter  done  or  omitted  before 

the  reQc^al  of  the  covenant  as  aforesaid.     IS,  14  Y.  c.  53 

s.  22, 

Existing  secu-  31.  The  bonds  and  covenanls  given  by  Clerks  and  BailifTsi 
ritieMsoniinued.  before  the  passing  of  this  Act,  shall  continue  in  force  and  have 

the  same  effect  as  if  given  under  this  Act.     13,   14  Y.  c.  53, 

s,  22,— l«Y.c.l77,.s.  12. 


Clerki  and 
[flitol] 
by  feet. 


39*  The  Clerks  and  Bailiffs  shall  be  pdidipy  fees^  as.  by  this 


BeUiffii  to  be     ^^^  allowed.     18j  14  Y.  o.  63^  s.  12. 


CliSRKSi'   DUTIBS^ 


When  Clerk 
may  appoint 
Deputy. 


33.  The  Clerk  may,  (with  the  approval  of  the  Judge) 
from  time  to^  time,  when  prevented  fn>in  acsti^g,  by  illness  or 
other  unavoidable  accident,  appoint  a  Deputy  to  act  for  him, 
with  all  the  powers  and  privileges  and  subject  to  like 
duties,  and  may  remove  sueh  Deputy  at  his  pleasuie,  and  the 
Clerk  and  his  Sureties  shall  be  jointly  and  severally  les- 
ponsible  for  all  the.  acts  and  .  omissions  of  the  Deputy.  13,  14 
V.  c.  63,  8.  10. 

S4. 
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U.  The  Cletk   shaU  issue  all  SnmniciiMes,  which  Sum-  cierk  to  vm» 
ffiflses  shall  be  bj  him  filled  up  and  shall  be  without  blanks  .nuT^'l!? 
&kT  in  date  et  otherwise  at  the  time  of  delivery  for  service  ;  purticuiHra  ^ 
bsdaJl  also  faraish  copies  of  the  same  with  the  notice  thereon,  ^jj'"'  "^  ^ 
scfording  to  the  Ibrm  prescribed  by  any  rule   respecting  the 
practice  and  fnnoceedings  of  the  Division  Courts.     13,  14  V. 
1 53,  ss.  IS,  40. 

S3.  The  plaintiff  or  defendant  respectively  shall  furnish  the  Partie*  to  lor- 
Ckrk  with  the  particulars  of  the  Plaintiff's  claim  or  demand,  o''*!!  t>»ei' 
or  of  the  Defendant's  setK)ff  (cu  the  com  may  be\  and  the  Clerk  cu!^^ 
ibil  aonex  the  Plaintiff's  particulars  to  the  Summons,  and  he 
sbaj]  famish  copies  thereof,  or  of  the  Defendant's  set«off  to  the 
pjoperpeison  to  serve  the  same.     IS,  14  Y.  c.  53,  ss.  13,  40. 


].  The  Cierk   shall   also  issue   all  Warmnts,  Precepts  cieria  to  i 
«i  Writs  of  Execution  filled  up  and   without   blanks,— he  f^^iX^JJ? 
liailtax  costs  subject  to  the  revision  of  the  Judge, — ^register  oeoouat  offtci^ 
tl  orders  and  judgments  of  the  Court,  and  keep  an  account  ^^ 
of  all  Court  fees  and  fines  payable  or  paid  into  Court,  and 
rfall  Sailor's  moneys  paid  into  and  out  of  Court,  and  shall 
OBeraaaeooant  of  all  such  fees,  fines  and  moneys  in  a  book 
^  be  kept  by  him  for  that  purpose,  which  book  shall  be 

SI  to  all  penons  desirous  of  searching  the  same,  and  shall  at 
tisKsbe  aooeasible  to  the  Judge,  who  shall  examine  the  sante 
<pikiijor  oftener  and  compare  the  accounts  hereinafter  meti- 
teedwidisuch  book,  and  shall  certify  on  each  sucli  account  that 
iebexamined  the  same,  and  believes  it  to  be  correct,  or  if  be 
^  not  believe  it  to  be  correct,  he  shall  state  his  objections 
^to,  and  the  Clerk  shall  thereupon  forward  the  account  with 
mA  certificate  to  the   County  Attorney.      IS,  14   V.   c.  63, 

ST.  The  Cierk,  at  the  periods  from  time  to  time  appointed  cierkitotab- 
fcytfe  Govemor,  shall  submit  his  said  accounts  to  be  audited  ,"'c^^52. 
<v  ftoled  by  the  County  Attorney.    IS,  14  V.  o.  63,  s.  IS.        tomeyi. 

SS.  The  Clerk  of  eveir  Division  Court  shall,  from  time  to  cteHnoreMm^ 
&«,  as  often  as  required  so  to  do  by  the  County  Attorney  g|j«^  ^^da?* 
tf  k  Coaanr,  and  at  least  oilce  in  every  three  months,  deliver  uver  to  Couatf 
^  him,  reiined  by  the  aflidavit  of  such  Clerk  sworn  before  ^^^^  * 
^  Jodge  or  a  Justice  of  the  Peace  of  the  County,  a  full  ^uat  ofFM 
^^^xKSiX  in  writing  of  the  fees  received  in  his  Court ;  And  a 
^  account  of  lul  fines  levied  by  the  Court,  accounting  for 
>nd  deducting  the  reasonable  expenses  of  levying  the  same, 
^  any  slkiwance  which  the  Judge  may  maice  out  of  any 
*^  fine,  in  punmance  of  the  power  hereinafter  given.  13,  14 
*  t*  5S, «.  16^—80  y .  c.  69,  s.  131    See  s.  99,  r^. 

tt.  He  lies  firom  timeito  time  leoeived  by  sachCIerhsr^i*  Fee  Pond 
J*J,  and  nayaUe  to  to  Oeneipl  Pee  Fund,  shall  be  by  ^^^^^ 
^«i&paiiis«erttom  tune  to  tune  to^the  County  Attorney,  and  itton«r. 

at 
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at  least  once  in  every  three  months,  and  shall  foma  part  < 
fand,  to  be  called  the  (xeneral  Fee  FSind,  and  shall  be  appl 
towaids  the  payment  of  the  salaries  of  the  Judges  of  such  Cou 
18,  14  V,  0.  58,  s.  16,-20  V.  c.  59,  s.  18. 

• 

Clerk  of  DiTi-  40.  The  Cle  A^  of  each  Division  Court,  when  required  by 
ftlmiahJudTO  Judge  shall,  from  time  to  time,  furnish  him  with  a  like  acco 
with  a  ▼eriSed  verified  by  the  oath  of  the  Clerk  sworn  before  the  Judge  c 
Seyi^d  I  ™^"  Justice  of  the  Peace,  of  the  moneys  received  into  and  paid 
and  out  of  of  the  Court,  by  any  suitors  or  other  parties  under  any  ord( 
^^^'  decrees  or  process  of  the  Court,  and  of  the  balance  in  Coi 

belonging  to  any  such  suitors  or  parties.     18,  14  V.  c. 

s.  15. 

Divuiion  Coort  41.  The  Clerk  of  every  Division  Court  shall,  half  yearly 
niS^^judie  ^®*®^»  famish  to  the  Judge  of  his  Court  a  detailed  statemi 
withaemiHm-  of  all  Fees  and  Emoluments  of  his  Court ;  which  statement  sfa 
of fowand"^  be swom  to  before  such  Judge,  and  it  shall  be  the  duty  of  st 
emolumenta.  Judge  to  require  such  statement  and  to  file  the  same  i^ith  i 
County  Attorney.     18,  14  V.  c.  58,  s.  110. 

cusrktoker|>a     49.  The  Clerk  shall  cause  a  note  of  aU  summonses,  orde 
andJudg-^"'*  judgments,  executions  and  returns  thereto,  to  be  from  time 
menta.  time  fairly  entered  in  a  book  to  be  kept  in  his  Office  ;  a 

shall  sign  his  name  on  every  page  of  such  book  ;  and  sa 
simed  entries,  or  a  copy  thereot  certified  as  a  true  copy  by  t 
Clerk,  shall  be  admitted  in  all  Courts  and  places  as  eviden 
of  such  entries,  and  of  the  proceedings  referred  to  therel 
without  any  further  proof.     18,  14  V.  c.  58,  s.  49. 

Cleric  anauaUy  4S.  The  Clerk  shall,  axmually  in  the  month  of  Januai 
s  ^^  ^  make  out  a  correct  list  of  all  sums  of  money  belonging 
incJaju^^^^  Suitors  iu  the  Court,  which  have  been  paid  into  Court  ai 
which  have  remained  unclaimed  for  six  years  before  the  la 
day  of  the  month  of  December  then  last  past,  specifying  tl 
names  of  the  parties  for  whom  or  on  whose  account  the  san 
were  so  paid.     16  V.  c.  177,  s.  18. 

CopTofiiirtto       414.  A  copy  of  such  list  shall  be  put  up  and  remain  at  a 
femit^Houae    ^™®^  ^  ^^®  Clerk's  office  and  during  Court  hours,  in  soir 
and  in  his  office,  couspicuous  part  of  the  Court  House,  or  place  where  the  Coui 
is  held.     16  V.c.  177,  s.  18. 

DISPOSAL   OF   MONBTS  PAID  INTO  COURT. 

Unclaimed  4S.  All  sums  of  money  which  have  been  paid  into  Court  t! 

SSStoCTBdii  ^^®  ^^  ^^ "*y  ^^^^^  thereof,  and  which  have  remained  up 
of  Fee  Fund,  claimed  for  the  period  of  six  years  after  the  same  were  pai< 
into  Court  or  to  the  Officers  thereof,  and  all  sums  of  mone] 
when  this  Act  takes  effisct  or  afterwards  in  the  hand 
of  the  Clerk  or  Bailiff,  paid  into  Court,  or  to  the  Officen 
thereof,  to  the  use  of  any  Suitor  shall,  if  unclaimed  for  the 

period 
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period  of  six  yean  after  the  same  were  so  paid,  be  appli- 
caiik  18  part  of  the  General  Fee  Fund  of  the  Division  Courts, 
and  be  earned  to  the  account  of  such  Fund  and  paid  over  by 
ik  Ckik  or  Officer  holding  the  same  to  the  Countv  Attorney  of 
}m  County,  and  no  person  shall  be  entitled  to  claim  any  sum 
virich  has  remained  unclaimed  for  Six  years.  16  V.  c.  177, 
US. 


46.  So  time  during  which  the  person  entitled  to  claim  such  ciaima  of  per- 
H2ffl  vaa  an  infant  or  feme  covert^  or  of  unsound  mind,  or  out  ^utrn^'to  be 
d  the  Piovinee,  shall  be  taken  into  account  in  estimating  the  prejudioed. 
axyeais.    16  V.  c.  177,  s.  13. 

IHSFOSAL  or  BOOKS  AND   PAPXIKS   WHSV   CUBAK     CHANOCD. 

47.  All  accounts,  moneys,  books,  papers,  and  other  matters  upon  nam* 
&^  possession  of  the  Clerk  by  virtue  oi  or  appertaining  to  his  ^**5jJ^?^ 
fiioe,  shall,  upon  his  resignation,  removal  or  death,  immedia-  cieric^Cauntr 
jrif  become  the  property  of  the  County  Attorney  of  the  County  AuomeytobiN 
m  which  the  Division  is  situate,  who  shall  hold  the  same  for  S?^p«i!" 
Ik  benefit  of  the  public  imtil  the  appointment  of  another  Clerk, 

to  whom  he  shall  deliver  over  the  same,  but  not  uptil  such 
|Cbk  and  his  sureties  have  executed  and  filed  the  covenant 
keiabefoie  mentioned.     13,  14  V.  c.  53,  s.  13. 


4i.  Any  person  wrongfully  holding  or  getting  possession  of  Penaityonper- 
9^  icooonts,  moneys,  books,  papers  and  matters  aforesaid,  JSdS^SK*"^ 
tttajofthem,  shall  be  guilty  ol  a  misdemeanor,  and  upon  the  neyi,  IcwSior 


Edition  in  writing  of  the  Judge  presiding  over  the  Division  p*p*" 
Cam  lot  the  time  being,  that  a  person  has  obtained  or  holds 
psk  wrongful  possession  thereof,  and  upon  the  order  of 
aJniige  of  either  of  Her  Majesty's  Superior  Courts  of  Law, 
|fcffi^  thereon,  such  person  shall  be  arrested  by  the  Sheriff 
d  any  County  in  which  he  is  found,  and  shall  by  such  Sheriff 
k  committed  to  ibe  Common  Gaol  of  his  County,  there  to  remain 
viiboQt  bail  until  one  of  such  Superior  Courts  or  a  Jud^e  thereof 
k  satisfied  that  such  person  has  not  and  never  had  nor  held 
SBY  such  matters  or  moneys,  or  that  he  has  fully  accounted  for 
IttdeliTercd  up  the  same  to  such  County  Attorney,  or  until  he 
JK  otherwise  discharged  by  due  course  of  Law.  13,  14  V. 
it  53, 8. 18. 

WKEB  or  CLEBKS  AND   BAIUFFS. 

M.  The  Fees  of  the  Clerks  and  Bailiffs  of  the  Courts  shall  Fees  of  Clerks 
I  ^^  aet  down  in  the  table  of  fees,  B,  and  a  table  of  such  "^  ^*^^^ 
tes  dull  be  hung  up  in  some  conspicuous  place  in  the  offices 
^"^  snreml  Clerks.    13,  14  V.   c.  W,  s.  14,-18  V.  c.  186, 

I    M.  The  fees  upon  every  proceeding  shall,  on  or  before  such  Fees  to  be  paid 
fv^^seding,  be  paid  in  the  urst  instance  by  the  Plaintiff,  or  other  ^L£!^!!^^' 
PVtj  at  whose  instance  the  same  takes  place.     13,  14  V.  c.  sm^sumM. 
6J,i.30,-16V.c.  177,s.  3. 

9t. 
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How  enforced  Si.  If  the  fees  are  not  paid  in  tbe  fint  instance  by  the 
if  not  paid.  Plaintiff  or  party  on  whose  behalf  such  pfoceeding  is  to  be  had, 
the  payment  thereof  may  by  order  of  the  Judge  be  en- 
forced by  execution  in  like  manner  as  a  judgment  of  tbe  Court, 
by  such  ways  and  means  as  any  debt  or  damages  onjered  to 
bo  paid  by  the  Court  can  be  recovered.     16  V.   c.  177,  s.  3. 

Itoiiiff »s  fees  to  S9.  At  the  time  of  the  issue  of  the  execution,  the  BailifPs 
bdSJ^ix^u'''  fees  thereon  shall  be  paid  to  tbe  Clork,  and  shall  by  him  be 
tion  inues.  paid  over  to  the  Bailiff,  upon  the  return  ci  dne  execution,  and 
not  before,  but  if  the  Bailiff  should  not  become  entitled  to 
any  part  or  should  be  entitled  to  a  part  only  of  such  fees,  the 
whole  or  surplus  shall  on  demand  be  by  the  Clerk  repaid 
to  the  Plaintiff  or  party  from  whom  Uie  fees  were  received. 
IS,  14  V.  c.  63,  s.  14. 

Bailiff  to  lorfBt      S3.  If  the  Bailiff  neglects  to  return  any  process  or  ex- 
^^ is  to  mum  ®<^^^ion  within  the  time  required  by  law,  he  shall  for  each 
ik.  such  neglect  forfeit  his  fees  thereon,  and  all  fees  so  forfeited 

shall  be  held  to  have  been  received  by  the  Clerk,  who  shall 
And  sach  fek  t^^P  ^  special  account  thereof^  and  account  for  and  pay  over 
to  go  to  Fee  the  same  to  the  County  Attorney  of  the  County  to  form  part  of 
'""*•  the  General  Fee, Fund.     18,  14  V,  c.  63,  s.  14. 

JURtsniCTION. 

CMtt  in  wfiMih     m.  The  Division  Courts  sball  not  have  jurisdiction  in  any 
^|2J^»®    of  the  following  cases : 

1.  Actions  for  any  gambling  debt ;  or 

2.  For  spirituous  or  malt  liquors  drunk  in  a  tavern  or  ale- 
house ;  or 

3.  On  notes  of  hand  given  wholly  or  partly  in  consideration 
thereof; 

4.  Actions  of  ejectment  or  actions  in  which  the  right  or  tide 
to  any  corporeal  or  incorporeal  hereditaments ;  or  any  toll,  cus- 
tom or  franchise  comes  in  question  ;  or 

6.  In  which  the  validity  of  any  devise,  bequest  or  limitation 
under  any  will  or  settlement  may  be  disputed ;  or 

6.  For  malicious  prosecution,  libel,  slander,  crimiiifd  oonve^ 
sation,  seduction  or  breach  of  promise  of  m^riage ; 

7.  Actions  against  a  justice  of  the  Peace  for  any  thing  done 
by  him  in  the  execution  of  his  office  if  he  objects  thereto.  13» 
14  V.  c-  M,  fl.  93,— 16  V.  o.  177,  s-  ly-^16  V.  p.  180,  s-  9. 

*  > 
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U.  The  Judge  of  every  Division  Court  may  hold  plea  of,  Cnm  in 
andiaaj  bear  and  determine  in  a  summary  way,  for  or  against  j^ri^Soi** 
peisGOs,  bodies  corporate  or  otherwise  : 

1.  All  penonal  actions  where  the  debt  or  damages  claimed 
Id  not  exceed  forty  dollars ;  and 

3.  All  claims  and  demands  of  debt,  accoant  or  breach  of 
oGtract,  or  covenant,  or  money  demand,  whether  payable  in 
tt»»j  Of  otherwise,  where  the  amount  or  balance  claimed 
Ices  oot  exceed  one  hundred  dollars,  and  except  in  cases  in 
riuebajmy  is  legally  demanded  by  a  party  as  hereinafter 
iR^ndd,  he  shall  be  sole  judge  in  all  actions  brought  in  such 
himn  Courts,  and  shall  determine  all  questions  of  law  and 
let  in  lelation  thereto,  and  he  may  make  such  orders,  jude- 
fieats  or  decrees  thereupon  as  appear  to  him  just  and  agreeable 
ioe^utyand  good  conscience,  and  every  such  order,  judgment 
ttd  decree,  shall  be  final  and  conclusive  between  the  parties^ 
lil4V.c53,  ss.  30,84. 

M.  Upon  any  contract  for  the  payment  of  a  sum  certain  in  Judge  may  a 
WW  or  in  any  kind  of  goods  or  commodities  or  in  any  other  mon?/^^*  ^ 
iKonertbao  in  money,  the  Judge,  after  the  day  has  passed  on  though  con- 
^A  the  goods  or  commodities  ought  to  have  been  delivered  JJ^^i^ 
iR'isiabcrar  or  other  thing  performed,  mav  give  judgment  for  mooey. 
^asMoot  in  money  as  if  tne  contract  had  l^en  so  originally 
expi^si    16  V.  c.  177,  s.  1,— IS,  14  V.  c.  63,  s.  23. 

il  Xo  privilege  shall  be  allowed  to  any  person  to  exempt  No  privilege  to 
fo  from  suing  and  being  sued  in  a  Division  Court,  and  any  «3c«mpt  jpwUet 
becQtor  or  Administrator  may  sue  or  be  sued  therein,  and  the  tion^orcourt! 
*<lginem  and  execution  shall  be  such  as  in  like  cases  would 
*?i^o  or  issued  in  the  Superior  Courts.     13,  14  V.  c.  63,  ss. 

^^.  A  mmor  may  sue  in  a  Division  Court  for  any  sum  Mioort  waj 
^  exceeding  one  handred  dollars,  due  to  him  for  wages,  in  5J2m5?** 
K  same  manner  as  if  he  were  of  full  age.     13,  14  V.  c.  63, 

?*♦  A  canse  of  action  shall  not  be  divided  into  two  or  more  Csuset  of  ac- 
Jts  for  lEe  pi^goae.  of  "bringing  the  same  within  the  jurisdic-  ^^J5^^®^ 
^of  a  piriaion^Qpurt,  anS  lio  greater  sum  than  one  hun-   *  \ 

J^doUarg^  shall  be  recovered  in  any  action  for  the  balance 
J^Mscttfccl. amount,  nor  shall  any  action  for  any  such  ba- 
*^te  sustained  where  the  uttisettfed  account  in  the  whole 
^^Ivo  hundrtd  dollars.     13,  14  V.  c.  83,  s.  26. 

••.  A  judgment  of  the  Comt  upon  a  suit  brought  for  the  ba-  Jadgment  to  he     ' 
Mttof  an  account  shall  be  a  full  discharge  of  all  demands  f«»iidMchaige. 
J^P«t  of  the  account  <^  which  such  suit   was  for  the  ba- 
^\^  the  entry  of  judgment  shall  be  made  accordingly. 
*^'J*V.c.5S,s.  86. 

J  61. 
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CtiuMss  may  be  6 1 .  In  case  the  debt  or  damages  claimed  in  any  suit  brought 
removed  to jjj  ^  Division  Court  amounts  to  forty  dollars  and  upwards,  and 

Supenor  Court   .  .  ^  r    t       ,     i  ri^i'^.^^ 

hyctrtioran  in  in  case  It  appears  to  any  of  the  Judges  of  the  Supenor  Courts 
certain  cases.  q{  Common  Law,  t  hat  the  case  is  a  fit  one  to  be  tried  in  one  of  the 
said  Superior  Courts,  and  in  case  any  Judge  thereof  grants 
leave  for  that  purpose,  such  suit  may  by  writ  of  certiorari  be 
removed  from  the  Division  Court  into  either  of  the  said  Superior 
Courts  upon  such  terms  as  to  payment  of  costs  or  other  terms 
,  as  the  Judge  making  the  order  thinks  fit.     13,  14  V.  c.  53,  s. 

85. 

PROCESS    AND   PROCEDURE. 

Board  of  Jud-  62.  The  existing  appointments  of  County  Judges  with  au- 
nSU^contkui-  ^hority  to  frame  general  rules  respecting  the  practice  and  pro- 
od.  ceedings  of  the  Division  Courts,  shall  continue  until  sujKirseded 

or  revoked   by  the  Governor.     16  V.  c.  177,  s.   10, — 20  V.  c. 

58,  s.  8. 

The  Governor       9>9.  The  Govemor  may  from  time  to  time  appoint  and  au- 
may  appoiut      thorize  five  of  the   County  Judges  to  frame  general  rules  and 
Judgesioirame  forms  Concerning  the  practice  and  proceedings  of  the  Divihion 
rulea^dcc.         Courts,  and  the  execution  of  the  Process  of  such  Courts,  with 
power  also  to  frame  rules  and  orders  in  relation  to  the  pro- 
visions of  this  Act,  or  of  any  future  Act  respecting  such  Courts, 
as  to  which  doubts  have  arisen  or  may  arise,  or  as  to  which 
there  have  been,  or  may  be  conflicting  decisions  in  any  of 
such  Courts. 

Who  shall  «-er-  64.  The  County  Judges  appointed  as  in  the  last  section  pro- 
^fyruJaa  to  the  vide^,  or  any  three  of  them,  shall,  under  their  hands,  certify  to 
belaid  bSbre'*^  the  Cluff  Justicc  of  Upper  Canada,  all  rules  and  forms  made 
the  Judges.       after  this  Act  takes  efl'ect,  cmd  the  Chief  Justice  shall  submit  the 

same   to  the  Judges  of  the  Superior   Courts  of  Common  Law 

at  Toronto,  or  to  any  four  of  them. 

Such  rules  lobe      65.  The  Judges  of  the  Superior  Courts  (of  whom  the  said 
*ppwyiof  by  Chief  Justice,  or  the  Chief  Justice  of  the  Court  of  Common 
t  o  a  gea;      pj^j^g  ghall  be  one)  may  approve  of,  disallow,  or  amend  any 
such  rules  or  forms. 

And  haveibrce      66.  The  rules  and  forms  so  approved  of  shall  have  the  same 
of  a  Statute,     force  and  effect  as  if  ihey  had  been  made  and  included  in  this 
Act. 

The  Judgueto       67.  The  Judgcs  who  make  any  rules  and  forms  approved  of 
t'^nimu  copies  ^^  aforesaid,  shall  forward  copies  thereof  to  the  Govemor,  and 
nor,  &0.      '    the  Govemor  shall  lay  the  same  before  each  House  of  the 
Legislature. 

Bxpenaetof         68.  The  Govemor  may  by  warrant  direct  the  Receiver 

provided  for.    Qeneral,  to  pay  out  of  the  General  Fee  Fund,  the  contingent 

expenses  connected  with  the  framingi  approval  and  printing 

of  such  rules. 

69. 
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N.  fn  aey  case  not  expressly  provided  for  by  this  Act  or  Praotioe  of  te 
bjeiisda^  rales,  or  by  rules  niaude  under  this  Act,  the  County  S* Ee'fonS^ 
J&d^  may,  in  their  discretion,  adopt  and  apply  the  general  in  unproTided 
prjeiples  of  practice  in  the  Superior  Courts  ot  Common  Law,  *'***■• 
loicusm  and  proceedings  in  the  Division  Courts. 

7ft  Ml  rales  and  forms  legally  made  and  approved  under  Former  rales 
^t  former "  Upper  Canada  Division  Court  Acts,"  and  in  force  *^®""°*^' 
Trkn  this  Act  takes  effect,  shall,  as  far  as  applicable,  remain  in 
Womii  otherwise  ordered.     16  V.  c.  177,  s,  10, — 20  V.  c. 

a8.  s  8. 

71.  Any  suit  may  be  entered  and  tried  in  the  Court  holden  Jd  what  Courts 
the  Division  in  which  the  cause  of  action  arose  or  in  which  ^^^!^^l}? 
tk Defendant  or  any  one  of  sevt^ral  Defendants  resides  or  carries  tried. 
w  hu^iness  at  the  time  the  action  is  brought,  notwithstanding 
tisairhe  Defendant  or  Defendants  may  at  such  time  reside  in  a 
te'y  or  Division  or  Counties  or  Divisions  different  from  the 
Wiia  which  the  cause  of  action  arose     16  V.  c.  177,  s.  8, — 18 
I '' '.125,8.  1. 

'  72.  The  places  fixed   for  holding  the  sittings  of  the  Courts  When  suits 

Wte  Offices  of  the  Clerks  thereof,  being  in  some  instances  "*Jih^j^J22f^ 

;«ii:ed  at  an  inconvenient  distance  from  the  place  of  residence  the  regular  Di- 

i«ftfi3in  parties  residing  in  such  Divisions,  while  a  Court  is  v'**®'**' 

!^'^ ifi  an  adjacent  Division,  in  the  same,  or  in  an  adjoining  . 

ConiTTmore  convenient  for  such  parties,  and  it  b*ing  4^ 

«»^^that  procedure  in  the  Division  Courts  should  be  made 

!*^'f  sai  inexpensive  to  suitors ;  therefore,  in  case  any  person 

^"^  to  bring  an  action  in  a  Division  other  tlftm  that  in 

■iieifthe  cause  of  action  has  arisen,  or  in  which  the  Defen- 

fot  ftsides,  any  County  Judge  may  by  special  order  autho- 

fe  a<uii  to  be  entered  and  tried  in  the  Court  of  any  Division 

piiN  County  adjacent  to  the  Division  in  which  the  Defendant 

w  m  of  several  Defendants  resides,  whether  such  Defendant 

■t  Defendants  reside  in  the  County  of  the  Judge  granting  the 

Kf<»  inan  adjoining  County,     13,  14  V.  c.  53,  s.  25,-16 

^•c  m,  SB,  8,  9,-18  V.  c.  125,  s.  1. 

73.  la  cases  where  no  such  special  order  has  been  obtained,  the  Where  nospe- 
f«4  of  any  Division  Court  shall,  when  required,  forward  all  ^  foJ^S^^*^ 
^'^^^iBODses  to  the  Clerk  of  any  other  Division  Court  for  ser-  Summonses, 
'^j  and  the  Clerk  of  any  Division  Court  shall  receive  any 
^"^"aases  sent  to  bim  by  any  other  Division  Court  Clerk  for 
2^^  and  he  shall  hand  the  same  to  the  Bailiif  for  service,  and 
J«a  returned,  shall  receive  the  same  from  the  Bailiff  and  return 
*^  to  the  Clerk  from  whom  he  received  them,  and  every 
^m  shall  enter  all  soch  proceedings  in  a  book  to  be  by  him 
/^^for  that  pnipose.     13,  14  V.  c.  63,  s.  86,— 16  V.  c.  177, 

I   *4.  The  Plaiatiff  shall  enter  with  the  Clerk  a  copy  and  if  phdntiffto  en- 
^^eeattty  copies  of  his  aocoont,  claim  or  demand  in  writing  in  ^  «w  <^^ 
'  J*  detail 


148  ^^P-  1^*  Divtnan  Courts.  22  V 

dtiiqpr  with      detail  (and  in  cases  of  tort,  particulars  of  his  demand)  \v| 
Clerk.  gjjjj[j  1^  numbered  according  to  the  order  in  which  the  same 

entered  and  thereupon  a  Summons  shall  be  issued,  beat 
the  number  of  the  account,  claim  or  dems^id  on  the  maj 
thereof,  and  corresponding  in  substance  with  the  form  c 
such  other  form  as  may  be  prescribed  by  any  rule  respec^ 
the  practice  and  proceedings  of  the  Division  Courts,  acd 
ing  to  the  nature  of  the  account,  claim  or  demand,  and  on 
trial  of  the  cause  no  evidence  shall  be  given  by  the  Plaintii 
any  cause  of  action  except  such  as  is  contained  in  the  acco 
claim  or  demand  so  entered.     13,  14  V.  c.  53,  ss.  24,  42. 


Servioeoftum-      7S.  The  summons  with  a  copy  of  the  account  or  of  the 
mraitobe  ten  ticulars  of  the  claim  or  demand  attached,  shall  be  ser\e 
days  at  least  before  the  return  day  thereof. 


When  aerrico  76.  In  case  none  of  the  Defendants  reside  in  the  Col 
Mdwhen^S  ^^  which  the  action  is  brought,  but  one  of  them  resides  ii 
days.  adjoining  County,  the  summons  shall  be  served  fifteen  d 

and  in  case  none  of  the  Defendants  reside  in  the  County  w| 
which  the  action  is  brought,  or  in  an  adjoining  Count]^ 
summons  shall  be  served  twenty  days  at  least  before  tbe  r€ 
day  thereof.     16  V.  c.  177,  s.  29,-18  V.  c.  126,  s.  1. 

When  service  77.  In  case  the  amount  of  the  account,  claim  or  deij 
OToSiorwSwu*  exceeds  eight  dollars,  the  service  shall  be  personal  o^ 
Defendant,  and  in  case  the  amount  does  not  exceed  i 
dollars,  the  service  may  be  on  the  Defendant,  his  wi^ 
servant,  or  some  grown  person  being  an  inmate  of  the 
fendant's  dwelling  house,  or  usual  place  of  abode,  tradii 
dealing.     IS,  14  V.  c.  68,  s.  24. 

Postages.  78.  The  postages  of  papers  required  to  be  served  out  o 

Division,  and  sent  by  Mail  for  service,  shall  be  costs  ij 
cause.     IS,  14  V.  c.  6S,  s.  88,  middle  part. 

fiaiiiiis  to  serve  79.  The  Bailiffs  shall  serve  and  execute  all  summo 
Write.  orders,  warrants,  precepts  and  writs  delivered  to  them  bj 

Clerk  for  service,  whether  Bailiffs  of  the  Court  out  of  whic 
same  issued  or  not,  and  shall  so  soon  as  served  return  the  s 
to  the  Clerk  of  the  Court  of  which  they  are  respectively  Bai 
But  they  shall  not  be  required  to  travel  beyond  the  limits  of 
Division,  or  be  allowed  to  charge  mileage  for  any  disi 
travelled  beyond  the  limits  of  the  County  in  which  the  ( 
of  which  they  are  respectively  Bailiffs  is  situated.  13,  1 
c.  53,  s.  13,-16  V.  c.  177,  s.  29,-18  V.  c.  125,  s.  2. 

Clerk  to  pre-        80.  The   Clerk  shall  prepare   affidavits  of  service  c 

PJJJ^*^J*,  Summonses  issued  out  of  his  Court,  or  sent  to  him  for  set 

'      *  stating  how  the  same  were  served,  the  day  of  service  and  th^ 

tance  the  Bailiff  necessarily  travelled  to  effect  service,  ani 

affidavits  shall  be  annexed  to  or  endorsed  on  the  Summonsej 

pectively ;  but  the  Judge  may  require  the  Bailiff  to  be  swd 
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his  pesence  and  to  answer  sach  questions  as  may  be  put  to  him 
any  service  or  mileage.     16  V.  C'  177,. s.  81. 


^1.  Incase  of  a. debt  or  demand  against  two  or  more  per-  Oneoftevenl 
SOB?,  partners  in  trade  or  otherwise  jointly  liable,  but  residing  in  CroSTin  ^ir- 
iderent  Divisions,  or  one  or  more  of  whom  cannot  be  found,  tam  oaset. 
Boe  or  more  of  such  persons  may  be  served  with  process,  and 
jadgrrent  may  be  obtained  and  execution  issued  against  the 

Erm  or  persons  served,  notwithstanding  others  jointly  liable 
ive  Bot  been  served  or  sued,  reserving  always  to  the  person 
or  persons  against  whom  execution  issues  his  or  their  right 
to  demand  contribution  from  any  other  person  joindy  liable 
fUhhim.    13,  14  V.  c.  53,  s.  29. 

^i.  Whenever  judgment  has  been  obtained  against  any  such  BtiUff  may 
pwtnerand  the  judge  certifies  that  the  demand  proved  was  strictly  ■« *•  property 
ipamership  transaction,  the  Bailiff,  in  order  to  satisfy  the  judg-  uficate  of  Jud- 
tten:  and  costs  and  charges  thereon,  may  seize  and  sell  the  so- 

Cperty  of  the  Firm,  as  well  as  that  of  the  Defendants  who  have 
nsened.     IS,  14  V.  c.  63,  s.  29. 

i  ^3.  Ereiy  Clerk  or  Bailiff  may  sue  and  be  sued  for  any  debt  cierka  and 
fe  to  or  by  him,  as  the  case  maybe,  separately  or  jointly  with  BaUift  may 
«;  o-her  person  in  the  Court  of  any  next  adjoining  Division  iSf^oinuig* 
»4e  same  County,  in  the  same  manner,  to  all  intents  and  Divimona, 
|pP^s,asif  the  cause  of  action  had  arisen  within  such  next 
i^ing Division,  or  the  Defendant  or  Defendants  were  resident 
^^  and  no  Clerk  or  Bailiff  shall  bring  any   suit  in   the 
wrkm  Court  of  which  he  is  s6ch  Clerk  or  Bailiff.    13,  14  V. 
^  ^,  s.  62. 

M.  On  the  day  named  in  the  summons  the  Defendant  shall  Judge  znay 
p  person,  or  by  some  person  on  his  behalf,  appear  in  the  Court  Spoa!^ 
Nbwer,  and  on  answer  being  made  the  Judge  shall,  without  cauac  or  non- 
■niier  pleading  or  formal  joinder  of  issue,  proceed,  in  a  sum-  •"^^  P'**^'*^' 
*^*  way,  to  tiy  the  cause  and  give  judgment ;  and  in  case 
Nj^aciory  proof  is  not  given  to  the  Judge  entitling  either  party 
ffJ^gment,  he  may  nonsuit  the  Plaintiff;  and  the  Plaintiff  may, 
Ffore  verdict  in  Jury  cases,  and  before  judgment  pronounced 
•  other  cases,  insist  on  being  nonsuited.     13,  14  V.  c.  63, 
1^41,84. 

I  M.  IT  on  the  day  named  in  the  summons  the  Defendant  does  Prooeedini^ 

p appear,  or  sufficiently  excuse  his  absence,  or  if  he  neglects  to  ^nfdowinS" 

^^%  the  Judge,  on  proof  of  due  service  of  the  summons  appear. 

toda^y  of  the  Plaintiff^s  account,  claim  or  demand,  may  pro- 

J^  to  the  hearing  or  trial  of  the  cause  on  the  part  of  the 

R^miff  oqIv  •  and  the  order,  verdict  or  judgment  thereupon, 

«1  be  final  and  absolute,  and  as  valid  as  if  both  parties  had 

1^^ ;  and,  except  in  actions  of  tort  or  trespass,  in  case  of 

■  peTBonal  service  of  the  summons  and  of  detailed  particulars 

■the  Plaintifi's  claim,  the  judge  may,  in  his  discretion,  give 

IMfn^nt  without  further  proof.     13,  14  V.  c.  53,  s.  45. 

86. 
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Judge  may  ad-  86.  In  case  the  Judge  thinks  it  conducive  to  the  ends 
<SoiSia^'"'*^  of  justice,  he  may  adjourn  the  hearing  of  any  cause  in  order 
to  permit  either  party  to  summon  witnesses  or  "to  produce  further 
proof,  or  to  serve  or  give  any  notice  necessary  to  enable  such 
party  to  enter  more  fully  into  his  case  or  defence,  or  for  any 
other  cause  which  the  Judge  thinks  reasonable,  upon  such 
conditions  as  to  the  payment  of  costs  and  admission  of  evidence 
or  other  equitable  terms  as  to  him  seems  meet.  16  V.  c.  177, 
8.  26,-^13,  14  V.  c.  63,  s.  46,-18  V.  c.  126,  s.  1,  the  end. 

TSNDER   OR   PATMEITT  OF   MONST   INTO  COURT. 

Pica  of  tender  87.  If  the  DcfcndEmt  in  any  action  of  debt  or  contract 
moDey^to"***^  brought  aj^ainst  him  in  any  Division  Court,  desires  to  plead  a 
Court.  tender  before  action  brought,  of  a   sum  of  money  in  full  satis- 

faction of  the  Plaintiff's  claim,  he  may  do  so  on  filing  his  plea 
with  the  Clerk  of  the  Court  before  which  he  is  summoned  to 
appear,  at  least  six  days  before  the  day  appointed  for  the  trial 
of  the  cause,  and  at  the  same  time  paying  into  Court  the  amount 
of  the  money  mentioned  in  such  plea,  and  notice  of  such  plea 
and  payment  shall  be  forthwith  communicated  by  the  Clerk  of 
the  said  Court  to  the  Plaintiff  by  post  (on  receiving  the  neces- 
sary postage,)  or  by  sending  the  same  to  his  udual  place  of 
abode  or  business.     16  V.  c.  177,  s.  21. 

Amount  to  be        88.  The  said  sum  of  money  shall  be  paid  to  the  PlaintifT, 
S[**&c^***""    less  one  dollar,    to  be   paid   over    to  the  Defendant  for  his 
'     '  trouble,  in  case. the  Plaintiff'  do  not  further  prosecute  his  suit, 

and  all  proceedings  in  the  said  action  shall  be  stayed,  unless 
the  Plaintiff,  within  three  days  after  the  receipt  of  notice  of 
such  payment,  signify  to  the  Clerk  of  the  said  Court  his  inten- 
tion to  proceed  for  bis  demand,  notwithstanding  such  plea,  and 
in  such  case  the  action  shall  proceed  accordingly.  16  V.  c. 
177,  s.  27. 

The  rule  as  to        89.  (f  the  decision  thereon  be  for  the  Defendant,  the  Plaintiff 

oMte  in  such     gj,ail  pay  the  Defendant  his  costs,  charges  and  expenses,  to  be 

awarded  by  the  Court,  and  the  amount   thereof  may   be  paid 

over  to  him  out  of  the  money  so  paid  in  with  the  said  plea,  or 

may  be  recovered  from  the  Plaintiff  in  the  same  manner  as  any 

s.    other  money  payable  by  a  Judgmertt  of  the  said  Court ;  but,  if 

the  decision  be  in  favor  of  the   Plaintiff,  the  full  amount  of  the 

money  paid  into  Court  as   aforesaid   shall   be   applied   to  the 

satisfaction  of  his  claim,  and  a  Judgment  may  be  pronounced 

against  the  befendant  for  the  balance  due  and  the  costs  of  suit 

according  to  the   usual  practice  of  the  Court  in  other  cases. 

•         16  V.  c.  177,  s.  27. 

Befeodant  may      90.  The  Defendant  may  at  any  time,  not  less  than  six  days 

ESIiS?*^"*^^"*^  before  the  day  appointed  for  the  trial,  pay  into  Court  such  sum 

as  he  thinks  a  full  satisfaction  for  the  PlaintifJ'^s  demand,  together 

with  the  Plaintifl's  costs  up  to  the  lime  of  such  payment.     1^ 

14  V.  c.  53,  s.  46. 

91. 
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91.  The  Clerk  having  received  the  necessary  postage,  shall  Clerk  logivs 
foriffiib  send  notice  of  such  payment  to  the  Plaintiff  by  post  meit^iSfj*^ 
ot&htrwise  to  his  asoal  place  of  abode  or  of  bdsiness,  and  the  Couit. 
sm  50  paid  shall  be  paid  to  the  Plaintiff,  and  all  proceedings 
fluieactioo  stayed,  unless  within  three  days  after  the  receipt 
at  the  Dotice,  the  Plaintiff  simify  to  the  Clerk  his  intention  to 
proceed  for  the  remainder  of  the  demand  claimed,  in  which 
ea:«e  the  action  shall  proceed  as  if  brought  originally  for  soch 
remaiDder  only.     13,  14  V.  c.  53,  s.  46. 

H  if  the  Plaintiff  recovers  no  further  sum  in  the  action  Piaintiffto  pty 
ilmihe  sum  paid  into  Court,  the  Plaintiff  shall  pay  the  De- ^^f*JJ*J»^^ 
iefldautali  costs,  charges  and  expenses  incurred  by  him  in  the  therfomre- 
acriis  after sncfa  payment,  and  such  costs,  charges  and  expenses  ^^^r^- 
^1  be  dnly  taxed,  and  be  recovered  by  the  defendatit  by 
k  same  means  as  any  other  sum  ordered  to  be  paid  by  the 
C«irt.    13, 14  V.  c.  63,  s.  46. 

SET-OFF    AND   STATUTORY    DEFENCE. 

H.  In  ease  the  Defendant  or  Defendants  desire  to  avail  them-  Drfendunt  to 
RiTesof  ihe  law  of  set-off,  or  of  the  Statute  of  Limitations  or  S^^ff'Jj'^^'er 
if  aay defence  under  any  other  Statute  having  force  of  law  in  stRiutoiyd*- 
'^K^r  Canada,  they,  or  one  of  them,  shall,  at  least  six  days  *•'"*■'*• 
te:?etbe  trial  or  hearing,  give  notice  thereof  in  writing  to  the 
MEiiff,  or  leave  the  same  for  him  at  his  usual  place  of  abode 
^^ftlimtbe  Division,  or,  if  living  without  the  Uivision,  shall 
^fethesarae  to  the  Cl«»Tk  of  the  Court  in  which  the  action  is 
to  bf' tried,  and  in  case  of  a  set-off,  the  particulars  thereof  shall 
*^i>any  the  notice.     13,  14  V.  c.  53,  s.  43,-16  V.  c.  177, 
^A^ISV.  c.  125,  s.  1. 

W.  No  evidence  of  set-off  shall  be  given  by  the  Defendant  No evidence  ui 
'^'I'pt^Qch  as  contained  in  the  particulars  of  set-off  delivered,  aet-ofl' allowed. 
13.  U  V.  c.  53,  8.  42. 

^'  If  the  Defendant's  demand,  as  proved,  exceeds  the  Plain-  PWntiffmeyi* 
^\  the  Court  may  non-suit  the  Plaintiff;  or  if  the  Defend-  j^iidgJJIinigiVen 
fi'^sei-off,  after  remitting  any  portion  t)f  it  he  pleases,  does  for  deiendant. 
o^pxeeedooe  hundred  dollais,  the  Court  may  give  judgment 
;'-iie  U<^feiidant  lor-  the  balance  found  in  his  kvour.     13,  14 

•  t.  o3,  s.  43. 

W.  And  where  a  set-off  is  set  up,  the  judgment  of  the  Court  Set-offto  he  a 
^''^Hi  shall  be  a  full  discharge,  as  well  of  the  amount  allowed  f""  »*««b»'8«- 
^*  ^  set-off  as  the  amount  bv  which  such  claim   of  the  De- 
^tUnt  exd-eded  one  huudrecl  dollars,  and  the  judgment  shall 

*  entered  accord.ngly.     13,  14  V.  c.  53,  s.  43. 

SUBP<BNA8. 

•7.  Any  of  the  parties  to  a  suit  may  obtain,  from  the  Clerk  Parties  may 
^  ^)  Division   Court   in   the   County,  a  subpoena   with  or  o****"'"^ 

without 
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peniu 

Clark. 


Services  of 
rabpcMna,  by 
whom  made. 


as  from  withoat  a  clause  for  the  production  of  books,  papers  and 
writings,  requiring  any  witness,  resident  within  the  County  or 
served  with  the  subpoena  therein,  to  attend  at  a  specified 
Court  or  place  before  the  Judge,  or  any  arbitrator  appointed 
by  him  under  the  provision  hereinafter  contained,  and  the 
Clerk,  when  requested  by  any  party  to  a  suit,  or  his  agent, 
shall  give  copies  of  such  subpcena.  13,  14  Y.  c.  53,  s.  48, — 
16  V.  c.  177,  8.  5,-18  V.  c.  125,  s.  3. 

98.  Any  number  of  names  may  be  inserted  in  the  subpoena, 
and  service  thereof  may  be  made  by  any  literate  person,  and 
proof  of  the  due  service  thereof,  together  with  the  tender  or 
payment  of  expenses,  may  be  made  by  affidavit  sworn  before 
any  County  Judge  or  the  Clerk  of  any  Division  Court,  or 
before  any  person  authorized  to  take  affidavits  in  any  of  the 
Superior  Courts,  and  proof  of  service  may  be  received  by  the 
several  Judges  of  the  said  Courts,  either  orally  or  by  affidavit. 
16  V.  c.  177,  ss.  6,  33,-13,  14  V.  c.  63,  s.  48. 

Fenahyfor  99.  Every  person    served   with   a  copy    of    a  subpoena 

dwDbe^gsub-  either  personally  or  at  his  usual  place  of  abode,  and  to  whom 
refusing  to  be  at  the  Same  time  a  tender  of  payment  of  his  lawful  expenses 
•^^™'  is  made,  who  refuses  or  neglects  without  sufficient  cause  to 

obey  the  subpoena,  and  also  every  person  in  Court  called  upon 
to  give  evidence,  who  refuses  to  be  sworn  ( or  affirm  where 
affirmation  is  by  law  allowed)  orto  give  evidence,  shall  pay  sucb 
fine  not  exceeding  eight  dollars,  as  the  Judge  may  impose,  and 
shall,  by  verbal  or  written  order  of  the  Judge,  be,  in  addition,  liable 
to  imprisonment  for  anytime  not  exceeding  ten  days;  and  sucb 
fine  shall  be  levied  and  collected  with  costs,  in  the  same  manner 
as  fines  imposed  on  Jurymen  for  non-attendance,  and  the  whole 
or  any  part  of  such  fine,  in  the  discretion  of  the  Judge,  after 
deducting  the  costs,  shall  be  applicable  towards  indemnifying 
the  party  injured  by  such  refusal  or  neglect,  and  the  remainder 
thereof  shall  form  part  of  the  General  Fee  Fund.  13,  14  V.  c. 
53,  s.  48. 


Parties  may 
obtain  subpoe- 
nas from  Su- 
perior Courts. 


lOO.  Any  party  may  obtain  from  either  of  the  Superior  Courts 
of  Common  Law,  a  subpoena  requiring  the  attendance  at  the 
Division  Court,  and  at  the  time  mentioned  in  such  subpoena, 
of  a  witness  residing  or  served  with  such  subpoena  in  any  part 
of  Upper  Canada  ;  and  the  witness  shall  obey  such  subpoena, 
provided  the  allowance  for  his  expenses,  according  to  the  scale 
settled  in  the  Superior  Courts  be  tendered  to  him  at  the  time 
of  service.     16  V.  c.  177,  s.  6. 

KTIDENCE   AND   EXAMINATION   OF  PABTIES   AND   WITNESSES. 

FarUeito  101.  On  the  hearing  or  trial  of  any  action  or  in  any  other 

c««*f  "n»y  ^  proceeding,  the  parties  thereto  and  all  other  persons  may  be 

^meases.  ^  summoned  as  wimesses  and  examined  either  on  behalf  of 

the  Plaintiff  or  Defendant,  upon  oath  (or  affirmation)  to  be 

administered 
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admiokeied  by  the  proper  officer  of  the  Court;  Provided  always 
tbat^  party  to  the  suit  shall  be  summoned  or  examined,  except 
at  tk  iostanoe  of  the  opposite  party  or  of  the  Judge*     IS,  14  V. 

IW.  The  Judge  holding  any  Division  Court  may,  when-  JwJ««  «*y  "«• 
m  he  thinks  it  conducive  to  the  ends  of  justice,  require  the  p^|[^  ^  give 
?iaintjf  or  Defendant  in  any  cause  or  proceeding  to  be  examined  evidenc'e. 
mder  oath  or  affirmation,  and  in  any  case  of  debt  or  contract 
m§ht  for  a  demand  not  exceeding  eight  dollars  in  which  the 
Phmtiir  gives  sufficient  evidence  to  satisfy  the  Judge  that  the 
Dei^sdant  has  become  indebted  to  such  Plaintiff,  but  the  Plaintiff 
b  sot  evidence  to  establish  the  particular  amount,  the  Court  may 
Id  i!$didcietion  examine  the  Plaintiff  on  his  oath  or  affirma- 
ksL,  touching  the  items  of  such  account  and  give  judgment 
kieoQ  acc<HPdingly,  and  such  Judge  may  also,  under  like 
^Rtimstances,  examine  the  Defendant  as  to  the  amount  of  any 
jm^ni  or  set-off  in  any  such  case,  and  may  give  judgment 
«c3niingly  for  such  Defendaflt.      16  V.  c.  177,  ss.  22,  23. . 

IW.  In  any  suit  for  a  debt  or  demand,  not  being  for  Tort,  Judt e  my  »• 

ffidflot  exceeding  twenty  dollars,  the  Judge,  on  being  satisfied  den^pLntW 

rfibeir  general  correctness,  may  receive  the  Plaintiffs'  books  as  ^^'^^ 

^iiHxiy,orincase  of  a  defence  of  set-off  or  of  payment,  so  far  count.*^  ^^ 

«*^  same  extends  to  twenty  dollars,  may  receive  the  Defen- 

^^' books,  and  such  Judge   may  also  receive  as  testimony 

^^avit  or  affirmation  of  any  party  or  witness  in  the  suit 

"KKsst  without   the   limits  of'^his  County,   but  before  pro- 

^f^Ji§  judgment,  the  Judge  may  require   any  such  witness 

or  asT  party  in  a  cause  to  answer  upon  oath  or  affirmation  any 

ffi^^ogatories  that  may  be  filed  in  the  suit.     IS,  14  V.  c.  53, 

».3U2,-.16  V.  c.  177,  s.  28. 
• 

AFFIDAVITS. 

IM.  All  affidavits  to  be  used  in  any  of  the  Division  Courts  ^^*^^  be? 
ff  befofe  any  of  the  Judges  thereof,  may  be  sworn  before  any  forejudge, " 
|Jf»nty  Judge  or  before  the  Clerk  or  Deputy  Clerk  qf  any  Di-  Clerk  or  Com- 
i^«  Court,  or  before  any  Judge,  or  Commissioner  for  taking  ™'"*^**®'* 
F&iaviisin  any  of  the  Superior  Courts.     13,  14  V.  c.  63,  ss, 
ll^VieV.c.  177,  8.  S3. 

lOJ.  lu  case  any  person  in  any  examination,  wilfully  and  WflfoUy  giv- 
ttSTQiitly gives  £Edse  evidence,  or  wilfully  swears  (or  affirms)  dence,— pS-' 
ai^ely  in  any  matter  where  an  oath,  affidavit  or  affirmation  junr. 
^  "e'^qiied  or  allowed  in  this  Act,  he  shall  be   liable  to  the 
paakies  of  wilful  aft  corrupt  perjury.     13,  14  V,  c,  63,  s. 
^' -16  V.  c.  J|7,  s.  5,  latter  part, 

^  judge's  DECISIOir. 

.  IW.  uie  Judge,  in  any  case  heard  before  him,  shall,  openly  ^^^^^^ 
^CoQitand  assoon  as  may  be  after  the  hearing,  pronounce  ^   ^^^ 

his 
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tenter,  or  post-  bis  decision,  but  if  he  is  not  prepared  to  pronounce  a  decision 
poneju<igm«nt.  ingtanter,  he  may  postpone  judgment  and  name  a  subsequent 
day  and  hour  for  the  delivery  thereof  in  writing  at  the  Clerk's 
Office ;  and  the  Clerk  shall  then  read  the  decision  to  the  par* 
ties  or  their  agents  if  present,  and  he  shall  forthwith  enter  the 
judgment,  and  such  judgment  shall  be  as  efiectual  as  if  render- 
ed in  Court  at  the  trial.    IS,  14  V.  c.  53,  s.  S9. 


Judge  may  di- 
rect times  and 
proportiona  in 
which  judg- 
ment shall  be 
paid. 


lOT.  The  Judge   may  order  the  time  or  times  and  the  pro- 
portions in  which  any  sum  and  costs  recovered  by  judgment 
of  the   Court  shall  be  paid,  reference  being  had  to  the  day 
on  which  the  summons  was  served,  and  at  the  request  of  the 
party  entitled  thereto,  he  may  order  the  same  to  be  paid  into 
Court,  and  the  Judge,  upon  the  application  of  either  party, 
within  fourteen  days  after  the  trial,  and  upon  good  grounds  being 
shewn,  may  grant  a  new  trial  upon  such  terms  as  he  thinks 
reasonable  and  in  the  mean  time  may  stay  proceedings.     IS, 
14  V.  c.  53,  ss.  60,  72,  84,-16  V.  c.  177,  ss.  II,  28. 
• 
Execution  not        108.  Except  in  cases  where  a  new  trial  is  granted,  the  i9- 
to be  postponed  j„jg  qJ  execution  shall  not  be  postponed  for  more  than  fifty  days 

for  more  than     ^  .  ^,  ■^.i.^i  i»^il_ 

60  days.  from  service  of  the  summons  without  the  consent  of  the  party 

entitled  to  the  same,  but  in  case  it  at  any  time  appears  to  the 
satisfaction  of  the  Judge,  by  affidavit  or  affirmation  or  otherwise, 
that  any  defendant  is  unable,  from  sickness  or  of  her  sufficient 
cause,  to  pay  and  discharge  the  debt  or  damages  recovered 
against  him,  or  any  instalment  thereof,  ordered  to  be  paid  as 
aforesaid,  the  Judge  may  suspend  or  stay  any  judgment,  order 
or  execution  given,  made  or  issued  in  such  action,  for  such 
time  and  on  such  terms  as  he  thinks  fit,  and  so  from  time  to 
time  until  it  appears  by  the  like  proof  that  such  temporary  cause 
of  disability  has  ceased.  16  V.  c.  177,  s.  28,-13,  14  V.  c. 
63,  88.  50,  98. 

ARBITRATION. 

109.  The  Judge  may,  in  any  case,  with  the  cx)nseiii  of 
both  parties  to  the  suit,  or  of  their  agents,  order  the  same,  with 
or  without  other  matters  in  dispute  between  such  parries,  being 
within  the  jurisdiction  of  the  Court,  to  be  referred  to  arbitration 
to  su(jh  person  or  [)er8on8,  and  in  such  manner  and  on  such  teriiis 
as  he  thinks  reasonable  and  just.     16  V.  c.  177,  s.  4. 

y  iw^ocaUe     .  1  lO.  Such  reference  shall  only  be  revocable  by  either  party, 
"  ^'     with  the  consent  of  the  Judge.     16  V.  c.  177,  s.  4. 


Judge  may  or- 
der ctLU^e  to  be 
referrtsd  to  ar- 
bitration. 


Ool 
wit 
aasent. 


Award  to  be 
entered  as 
jiidgmeat. 


llli  The  award  of  the  Arbitrator  or  Arbitrators  or  Um- 
pire shall  be  entered  as  tht»  judgment  in  the  cause,  and  shall 
be  as  binding  and  effectual,  as  if  given  by  the- Judge.  16  V^- 
c.  177,  s.  4. 

a 

Judge  may  set       1 1*3.  The  Judge  on  application  to  him  within  fourteen  Hays 
aside  award,     j^f^^jj.  jjj^  entry  of  such  award, may,  if  he  thinks  fit,  set  aside  tlie 

award, 
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&wi}d,ormay  withtho  consent  of  both  parties,  revoke  the  refer- 
e]uieaod(nder  another  reference  to  be  made  in  the  manner 
afaieaid.    16  V.  c.   177,  s.  4. 

113.  Any  of  snch  Arbitrators  may  administer  an  oath  or  ArWtrttoinnty 
a&maiiffli  to  the  parties,  and  to  all  other  persons  examined  ^^^*^'*"**' 
icforesoch  Arbitrator.     16  V.  c.  177,  s.  6. 

COSTS    AND   WRXRS   RESTBAIMBD. 

114.  The  costs   of  any  action  or  proceeding  not  otherwise  Jud^  mty  tp» 
prorided  for,  shall   be   paid   by  or  apportioned  between  the  PO'i»o'»  «'*^- 
parries  in  such  manner  as  the  Judge  thinks  fit,  and  in  cases 

Vfieiethe  Plaintiff  does  not  appear  in  person  ch*  by  some  person 
CO  his  behalf,  or  appearing  does  not  make  proof  of  his  demand 
Id  the  satisfaction  of  the  Judge,  he  may  award  to  the  Defendant 
SQchcosU  and  such  further  sura  of  raonevs,  by  way  of  satisfaction' 
(cfiis  trouble  and  attendance  as  he  thinks  proper,  to  be  re- 
eo^eied  as  provided  for  in  other  cases  under  this  Act,  and  in 
(k&oltof  any  special  direction,  the  costs  shall  abide  the  event 
tf  the  action,  and  execution  may  issue  for  the  recovery  thereof 
alike  manaer  as  for  any  debt  adjudged  in  the  Court.  13,  14 
V.  e.  53, 8.  83. 

US.  No  costs  shall  be  recoverable  in  any  suit  brought  in  Coatt  noire- 
oj  Coon  for  the  recovery  of  any  sum  awarded  by  judgment  gu^'^ri^^Court 
|fi& Division  Court,  without  the  order  of  the  Judge  of  the  Court  in"actioDsupon 
iDtaicb  such  suit  is  brou£^ht,  on  sufficient  cause  shewn.     13,  j|!jdgmcnu  of 
i*».c.  53,  s.  52,  Oourt». 

^  118.  In  case  any  suit  be  brought  in  any  of  Her  Majesty's  plaintiff  not  to 
Scperior  or  other   Courts    of    Record     in    respect    of    any  hnvecoiu 
gnt^ances    committed   by  any  Clerk,   Bailiff  or  Officer  ol  a  ^m^^er tef 
Dia^ion  Court,   under  colour  or   pretence  of  the  process   of  doiiara  without 
si<u Court, and  the  Jury  upon  the  trial  find  no  greater  damages  ^*'^*^°**®- 
fcfJk  Plaintiff  than  ten  dollars,  the  Plaintiff  shall  not  have 
^<^QQless  the  Judge  certifies  in  Court  upon  the  back  of  the 
ftcurd^  that  the   action  was  Gt  to  be  brought  in  such  Court 
^  Record.    13,  14  V.  o.  63,  s.  108. 

CLCBKS   AlfD   BAILIFFS   MAY    TAKC    CONFSSSIONS. 

H7.  Any  Bailiff  or  Clerk,  before  or  after  suit  commenced,  clerks  and 
^ay  take  a  confession  or  acknowledgment  of  debt  from  any  paiUfB  may 
oi^jicr  or  defendant  desirous  of  executmg  the  same,  which  wons. 
««rfejsion  or  acknowledgment  shall  be  in  writing  and  wit- 
^^  by  the  Bailiff  or  Clerk  at  the  time  of  the  taking  thereof; 
^  apon  the  production  of  such  confession  or  acknowledgment 
jo  lie  Judge,  and  its  being  proved  by  ihe  oath  of  such  Bailiff  or 
Clfcrk,  judgment  may  be  entered  thereon. 

.  US,  Such  oath  or  affidavit  shall  state  that  the  party  making  AtfWavii  re- 
it  li'is  not  received^  and  thai  he  will  not  receive  any  thing  Irom  2"iir*  ^"^ '"^** 
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the  Plaintiff  or  Defendant,  or  any  other  person,  except  his  la^x 
fol  fees,  for  taking  such  confession  or  acknowledgment,  a.n 
that  he  has  no  interest  in  the  demand  sought  to  be  recoverec 
IS,  14  V.  c.  68,  8.  54. 


JURY   CASES. 


When  a  jury 
may  be  liad. 


119.  Either  party  may  require  a  jury,  in  actions  of  Toi 
where  the  amount  sought  to  be  recovered  exceeds  ten  dolla,r£ 
and  in  all  other  actions  where  such  amount  exceeds  twent; 
dollars.     13,  14  V.  c.  63,  ss.  80,  32. 


Parties  to  give  130.  In  case  the  Plaintiff  requires  a  jury  to  be  summoned 
tf^eyreiralre^  totry  the  action,  he  shall  give  notice  thereof  in  writing  to  th< 
a  jury.  Clerk  at  the  time  of  entering  his  account,  demand  or  claim 

^nd  shall  at  the  same  time  pay  to  the  Clerk  the  proper  fees  fo: 
the  expenses  of  such  jury,  and  in  case  the  Defendant  requirei 
a  jury,  he  shall,  within  five  days  after  the  day  of  service  of  tht 
summons  on  him,  give  to  the  Clerk  or  leave  at  his  office  th< 
like  notice  in  writing,  and  shall  at  the  same  time  pay  the 
proper  fees  as  aforesaid ;  and  thereupon,  in  either  of  sucl 
cases,  a  jury  shall  be  summoned  according  to  the  provisions 
hereinafter  contained.     13,  14  Y.  c.  68,  ss.  82,  83. 


Who  may  be 
jurors. 


Jarors,  how 
•elected  and 
aummoned. 


CoUeotorto 
furnish  Clerk 
with  list  of 
jurors. 


191.  All  male  persons  being  subjects  of  Her  Majesty  bj 
birth  or  naturalization,  between  the  ages  of  twenty-one  and 
sixty  years,  assessed  upon  the  Collector's  Roll  and  resident  in 
the  several  divisions  respectively,  shall  be  jurors  for  the  Divi- 
sion Courts  in  such  Divisions.    13,  14  V.  c.  63,  s.  36. 

199.  The  jurors  to  be  stimmoned  to  serve  at  any  Division 
Court  shall  be  taken  from  the  Collector's  Rolls  of  the  pre* 
ceding  year,  for  the  Townships  and  places  wholly  or  partly 
within  tne  Division,  and  shall  be  summoned  in  rotation,  begin- 
ning with  the  first  of  such  persons  on  such  Roll ;  and  if  there 
be  more  than  one  such  Township  or  place'  within  the  Divi- 
sion, beginning  with  the  Roll  for  that  within  which  the  Court 
is  held,  and  then  proceeding  to  that  one  of  the  .other  Rolls 
which  contains  the  greatest  number  of  such  persons'  names, 
and  so  on  until  all  the  Rolls  have  been  gone  through  ;  after 
which,  if  necessary,  they  may  be  again  gone  through  wholly 
or  partly  in  the  same  order,  and  so  on  toties  quoUesJ  -ISy  14 
V.  c.  68,  s.  36. 

193.  For  the  purposes  of  the  last  preceding  section,  the  Col- 
lector for  each  place  wholly  or  partly  within  any  division,  shall 
furnish  the  Clerk  of  the  Division  Court  thereof  with  correct  lists 
of  the  names  of  all  persons  liable  to  serve  as  jurors  at  such 
Court  in  the  order  in  which  they  stand  upon  the  Rolls.  1 3, 
14  V.  c.  63,  s.  86. 


194. 
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19i  Tbe  Clerk  of  each  Division  Coart  shall  cause  not  less  Juron  to  be 
tbasffieen  of  the  persons  liable  to  serve  as  Jurors  to  be  sum-  S[3J"oSSrt!^ 
0OBd.  to  attend  at  each  Session  of  the  Court  at  the  time  and 
piiffito  be  mentioned  in  the  summons,  and  such  summons 
^  be  served  at  least  three  days'  before  the  Court,  either  per- 
sQiially,  or  by  leaving  the  same  with  a  grown-up  person  at  the 
lesid^ioe  of  the  juror.     IS,  14  Y.  c.  5S,  s.  35. 

155.  Either  of  the  parties  to  a  cause  shall  be  entitled  to  Parties  enthied 
Imlawful  challenge  against  any  of  the  jurors  in  like  manner  as  *<>«^*^*'*«"««' 
isc^er  Courts.     IS,  14  V.  c.  5S,  s.  S5. 

156.  Any  jurvmaa  who,  after  being  duly  summoned  for  Penalty  on 

Ibt  purpose,  wilmlly  neglects  or  refuses  to  attend  the  Court  in  1^^^' 
cbedience  to  the  summons,  shedl  be  liable  to  a  fine  in  the  dis- 
cmion  of  the  Judge,  not  exceeding  four  dollars,  which 
ii&e  shall  be  levied  and  collected  with  costs,  by  the  same  pro- 
oes^  as  any  debt  or  judgment  recovered  in  the  said  Court,  and 
£onn  part  of  the  general  fee  fund.  IS,  14  V.  c.  5S,  s.  S6. 


197.  Service  as  a  juror  at  any  Division  Court  shall  not  ex*  Service  as  ju- 
tept  sQclk  juror  from  serving  as  a  juror  in  any  Court  of  Record  ~' "J  ^^^JiTS^" 
Rin  the  Court  of  Chancery  ;  and  no  perscxi  shall  be  compelled  eiMmpthun 
to  serve  as  a  Juror  in  any  Division  Court  who  is  by  law  ex-  fr<«»en^g»t 
enkftal  fiom  serving  as  a  Petty  Juror  in  the  Superior  Courts  >  Couru?' 
IJ,  U  V.  c.  5S,  8.  S6,— 16  V.  c.  177,  s.  21. 

I9S.  If  any  Collector,  for  six  days  after  demand  made  in  penalty  on 
yritii^^  neglects  or  refuses  to  fumish  the  Clerk  of  the  Division  Coiiecior  n^ 
ii  v'&icfa  the  Township,  Town,  City  or  Ward  for  which  he  is  a  SS'cicrk  "" 
ColJeetor  is  wholly  or  in  part  situate,  with  a  correct  list  of  the  7^^^  ^^  oi 
•aroes   of  persons  liable  to  serve  as  Jurors  in  the  Division  ^"'^"* 
(bart,  according  to  the  provisions  of  the  one  hundred  and 
tveniy-first  section  of  this  Act,  the  Clerk  may  issue  a  Sum- 
iitf»)s  to  be  personally  served  on  the  said  Collector  three  days 
at  least  before  the  sitting  of  the  Court,  requiring  him  to  ap- 
pear at  the  then  next  sitting  of  the  Court,  to  show  cause  why 
w  refosed  or  neglected  to  comply  with  the  provisions  of  the 
Section.     16  V.  c.  177,  s.  21. 


■99.  Upon  proof  of  the  service  of  such  Summons,  the  Judge  judge  may  fine 
"*ay,  in  a  summaiy  manner,  inquire  into  the  neglect  or  refusal,  SSicho'f  dut 
<»nay  give  farther  time,  and  may  impose  such  fine  upon  the       ^  ^    "^' 
CoIketoTj  not  exceeding  twenty  dollars,  as  he  deems  just,  and 
i&aj  also  make  such  order  for  the  payment  by  the  Collector,  of 
the  costs  of  the  proceedings  as  to  the  said  Judge  seems  meet, 
and  all  ciders  made  by  the  Judge  for  the  payment  of  a  fine  or  judge's  oider 
O09tr,  shall  be  enforced  against  the  Collector  by  such  means  as  for  payment  by 
aw  provided  for  enforcing  Judgments  in  the  Division  Courts.  eiSoreS^'  ^^^ 
1«  V.  c.  177,  s.  SI. 


130, 
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Judge's liM and      ISO.  The  causes  to  be  heard  by  the  Judge  alone    & 
JuryliBt.  ^  g^^  down  for  hearing  in  a  separate  list  from  the  list  of  cai 

to  be  tried  by  a  jaiy,  which  two  lists  shall  be  severally  ca 
"  The  Judge's  List "  and  "  The  Jury  List,"  and  the  cai: 
shall  be  set  down  in  such  lists  in  the  order  in  which  they  ^;^ 
in  the  first  instance  entered  with  the  Clerk ; — "  The  J 
List "  shall  be  first  disposed  of,  and  then  "  The  Judge's  Lis 
except  when  the  Judge  sees  sufficient  cause  for  proceed 
differently.     13,  14  V.  c.  63,  s.  34. 

Five  jurors  to  131.  Five  Jurors  shall  be  empannelled  and  sworn  to 
iSrSc***"^  justice  between  the  parties  whose  cause  they  are  required 
try,  according  to  the  best  of  their  skill  and  ability,  and  to  g 
Verdict  10  be  a  true  verdict  according  to  the  evidence,  and  the  verdict 
unanimous.      every  Jury  shall  be  unanimous.     13,  14  V.  c.  53,  s.  37. 

Judge  may  or-      133.  In  case  the  Judge  before  whom  a  suit  is  broixj 
derjuryio  be     thinks  it  proper  to  have  any  fact  controverted  in  the    ciai 

empanelled  to        ,     ,  ,  •  ,    *^        ,        ^,      .       X  n   .  i  x  r-  / 

tiyanydia-  tried  by  a  Jury,  the  Clerk  shall  mstantly  return  a  Jury  ol  1 
puled  lact.  persons  present,  to  try  such  fact,  and  the  Judge  may  g: 
judgment  on  the  verdict  of  the  Jury,  or  may  grant  a  new  ti 
on  the  application  of  either  party  in  the  same  way  and  un^ 
similar  circumstances  as  new  trials  are  granted  in  other  ca 
on  verdicts  of  Juries.     16  V.  c.  177,  s.  11. 


Judge  may  dis-  183.  If  in  any  case  the  Judge  is  satisfied  that  aJury,  ai 
chargejurynoi  having  been  out  a  reasonable  time,  cannot  agree  upon  tli 
agreeing,  c.  y^j^j^j^  jjg  ^^y  discharge  them,  and  adjoum  the  cause  until  t 
next  Court,  and  order  the  Clerk  to  summon  a  new  Jury  for  i 
next  sitting  of  the  Court  for  that  Division,  unless  the  part 
consent  that  the  Judge  may  render  Judgment  on  the  evideE 
already  taken,  in  which  case  he  may  give  Judgment  according 
13,  14  V.c.  53,8.  38. 


JUDGMENTS    AND    BXECUTIONS. 
CROSS-JUDOMENTS. 


OroBB-judg-  1 84.  If  there  be  cross-judgments  between  the  parties,   t 

ments  may  be   party  only  who  has  obtained  judgment  for  the  larger  sum,  sht 

**'^^'  have  execution  and  then  only  for  the  balance  over  the  small 

Judgment,  and  satisfaction  for  the  remcunder  and  also  satisfa 

tion  on  the  judgment  for  the  smaller  sum  shall  be  enterec 

and  if  both  sums  are  equal,  satisfaction  shall  be  entered  ujh 

both  judgments.     13,  14  V.  c.  53,  s.  51. 

« 

Wbere  money       1 8S.  In  case  the  Judge  makes  an  order  for  the  payment 
"^ani^  order    ffi^^neyi^^^d  ^  ^asc  of  default  of  payment  of  the  whole  or  of  ax 
execuUoa  to  *  part  thereof,  the  party  in  whose  favor  such  order  has  been  mad 
'  may  sue  out  execution  against  the  goods  and  chattels  of  the  pan 

in  default ;  and  thereupon  the  Clerk,  at  the  request  of  the  pari 
prosecuting  the  order,  shall  issue  under  the  seal  of  the  Cou 
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a  Ftfri  Facias  io  one  of  the  Bailiffs  of  the  Court,  who  by 
sirtcfdiereof  »hall  levy  by  distress  and  sale  of  the  goods  and 
rhiitis  of  such  party,  being  within  the  County  within  which 
ik  Gmrt  was  holden,  such  sum  of  money  and  costs  (together 
vhh  interest  theieon  from  the  date  of  the  entry  of  the  judgment) 
s>  bave  been  so  ordered,  and  remain  due,  and  shall  pay  the 
^:ie  over  to  the  said  Clerk.     13,  14  V.  c.  53,  s.  63. 

138.  No  writ  in  the  nature  of  a  Writ  of  Fieri   Facias  or  Wriuiofi'»- 
Ai  acbment  shall  be  executed  out  of  the  limits  of  the  County  ^eT^Zd? 
o^erwbichthe  Judge  of  the  Court  from  which  such  writ  issues 
b2>iiui$dict]on.     18  V.  c.  125,  s.  1,  ruiddle  part. 

1S7.  In  case  any  person  agaio^«t  whom  a  judgment  has  been  Jr defendant 
efltpred  up  removes  to  another  County  without  satisfying  the  J^lhJjr^Souniy* 
JQi^eot,  the    County  Judge  of  the  County  to  which   such  execution  ob-' 
party  has  removed  may,  upon  the  production  of  a  copy  of  the  }?Jj'JJJj^y  "**"^** 
jw^nentduly  certified  by  the  Judge  of  the  County  in  which 
ti^  jQd<rment  has  been  entered,  order  an  execution  for  the 
Qf^'t  and  costs,  awarded  by  the  judgment,  to   issue  against 
»ta  party.     13,  14  V.  c.  63,  s.  55. 

13^.  If  the   party    against  whom   an   execution   has  been  if  defendant, 
i'^irded,  pays  or  tenders  to  the  Clerk  or  Bailiff  of  the  Division  toclerror'12 
C'^"^  uat  of  which  the  execution  issued,  before  an  actual  sale  liff  of  Court  out 
ef  i\y  goods  and  chattels,  such  sum  of  money  as  aforesaid,  eutkmlSsue? 
^  •«!!  part  thereof  as  the  Plaintiff  agrees  to  accept  in  full  of  eieeution  to  bo 
ii*te,  together  with  the  fees  to  be  levied,  the  execution  shall  *"P*"*»^' 
^'"^i/xm  be  superseded,  and  the  goods  be  released  and  restored 
to  juch  parly.     13,  14  V.  c.  53,  s.  55. 

J  J*,  The   Clerk    of  any   Division  Court   shall,   upon   the  Clerk  of  tny 
•i-plicniion  of  any  Plaintiff  or  Defendant,  (or  his  agent,)  having  ^d^mlni'^nr'* 
an  QiLsatisfied  judgment  in  his  favor  in  such  Court,   prepare  a  temUo  prepara 
^^^^fipt  of  the  entry  of  such  Judgment,  and  shall  send  the  same  {[|^^"^ 
^i'lbe  Clerk  of  any  other   Division  Court  in  any  other  County,  transmit  to  an/ 
^i'fa  a  certificate   at  the   foot  thereof  signed   by  the   Clerk  g^'J^"""^"®*^ 
^te  gives  the  same,   and  sealed  with   the  seal  oi  the  Court  of 
«^hicb  he  is  Clerk,   and  addressed  to  the  Clerk  of  the  Court  to 
vbom  it  is   intended  to  be  delivered,  and  stating  the  amount 
^paid  upon  such  Judgment  and  the  date  at  which  the  same 
^a<  recovered  ;  and  the   Clerk   to  whom  such   certificate  is 
^dres^ed  shall,  on  the  receipt  of  such  transcript  and  certificate, 
^Q^er  the  transcript  in  a  Book  to  be  kept  in  his  office  for  the 
purpose,  and  the  amount  due  on  the  judgment  according  to 
'te  certificate  ;    and  all  proceedings  may  be  taken  for  the 
^rcing  and  collecting  the  judgment  in  such  last  mentioned 
wision  Court,  by  the  officers  thereof  that  could  be  had  or 
^en  for  the  like  pu^se  upon  judgments  recovered  in  any 
DtTirion  Court.     18  V.  c.  125,  s.  3. 

IM.  In  case  of  the  death  of  either  or  both  of  the  parties  to  Renewal  of 
^  J'Mlgniem  in  any  Division  Court,  the  party  in  whose  favor  H»">~* "» 

the 
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eaae  of  death  the  judgment  has  been  entered,  or  his  personal  representatr 
juJSSnt?  ^  ^^^  ^f  ^^^  death,  may  revive  such  judgment  against  tl 
other  party,  or  his  personal  representative' in  case  of  his  deat 
and  may  issue  execution  thereon  in  conformity  with  any  rul 
which  apply  to  such  Division  Court  in  that  behalf.  13,  14  "^ 
c.  53,  s.  73. 

fij«cu^on>       ^    141.  Every  execution  shall  be  dated  on  the  day  of  i 
andKtoraabie.  ^ssue,  and  shall  be  returnable  within  thirty  days  from  the  da 
'  thereof.     13,  14  V.  c.  53,  s.  66. 

If  execution  149.  In  case  an  execution  be  returned  n«//a  banoj  and  tt 

wJ'Sjrtiw^  sum  remaining  unsatisfied  on  the  judgment  under  which  tl 
may'<^ti^  execution  issued  amounts  to  the  sum  of  forty  dollars,  the  Plaii 
tranacnpi.        ^jflf  or  Defendant  may  obtain  a  transcript  of  the  judgment  firom  th 

Clerk,  imder  his  hand  and  sealed  with  the  seal  of  the  Coui 

which  transcript  shall  set  forth  : 

1.  The  proceedings  in  the  cause  ; 

2.  The  date  of  issuing  execution  against  goods  and  chattels 
and 

3.  The  Bailiil's  return  of  niUla  bona  thereon,  as  to  the  who! 
or  a  part.     13,  14  V.  c.  53,  s>  57. 

Upon  filing  143*  Upon  filing  such  transcript  in  the  Office  of  the  Clerk  i 

officeo?*Coim-  ^^®  County  Court  in  the  County  where  such  judgment  has  bee 

ty  Couitcierk^  obtained,  or  in  the  County  wherein  the  Defendant's  or  Plaiutifi 

i»  jSgmcnt  of  l^'^ds  are  situate,  the  same  shall  become  a  judgment  of  sue 

thtt  Court.       County  Court,  and  the  Clerk  of  such  County  Court  shall  fi] 

the  transcript  on  the  day  he  receives  the  same,  and  enter 

memorandum  thereof  in  a  book  to  be  by  him  provided  for  ths 

purpose,  which  memorandum  shall  contain  : 

1.  The  names  of  the  Plaintiff  and  Defendant ; 

2.  The  amount  of  the  judgment ; 

3.  The  amount  remaining  unsatisfied  thereon  ;  and 

4.  The  date  of  filing  ; 

for  which  services  the  Clerk  of  the  County  Court  shall  b 
entitled  to  demand  and  receive  from  the  person  filingj^ji^  sam 
the  sum  of  fifty  cents.     13,  14  Y.  c.  53,  s.  57. 

County  Oourt  144.  Such  book  shall  at  all  reasonable  hours  be  accessibl 
0 lerk*8  book  to  (q  any  persou  desirous  of  examining  the  same,  upon  the  paj 
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14S.  Upon  sncb  filing  and  entiy  the  Plaintiff  or  Defendant  PiirUesrMf 
flBj,  mta  the  judgment  has  been  folly  paid  and   satisfied,  SJ^JIHS^Cou^' 
piQsae  the  same  remedy  for  the  recovery  thereof  orof  the  balance  ty  Couit. 
iat  tlieiieoD,  as  if  the  judgment  had  been  originally  obtained 
m  (i»  Coanty  Court. 

14S.  Any  party  who  has  obtained  judgment  in  a  Division  Krtificate  of 
Coon  exceeding  forty  dollars,  may  at  any  time  after  fourteen  days  |^*^*^?®?*^J??^* 
km  the  day  ci  giving  judgment,  obtain  from  the  Clerk  a  iTegiMnr! 
ttitlficate  of  such  judgment  in  .the  form  used  in  the  Superior 
CoQits  in  like  cases,  as  near  as  circumstances  will   permit, 
videh  certificate  shall,  on  the  request  of  the  party  obtaining 
Ike  same,  be  registered  in  the  same  manner  and  on  payment 
tf  the  same  (ees  to  the  Registrar  as  are  paid  upon  certificates 
if  the  judgments  of  the  Superior  Courts,  and  such  registry^  ^^^i/**"  /^ 
iWl  bind  ihe  lands  of  the  debtor  to  the  same  extent  as  they^^ 
mnld  hare  been  bound  had  such  judgment  been  rendered  in 
»To{the  Snperior  Courts.     IS,  14  V.  c.  58,  s.  58. 

IKLICTOP  DUTY  BT  BAILfFFS  IM  RELATION  TO  BXECUTIOlfS,    &C. 

147.  In  case  any  Bailiff  employed  to  levy  an  execution  jfBailiiii  n©- 
tpisst  goods  and  chattels,  by  neglect,  connivance  or  omission,  ^ect  their  duty 
fes  the  opportunity  of  so  doing,  then  upon  complaint  of  the  ^li^tion/** 
ifutytbereby  a^rieved,  and  upon  proof  by  the  oath  of  a  credi- 
^witi^ssof  the  fact  alleged  to  the  satisfaction  of  the  Court,  the 

Aidfe  shall  order  the  Bailiff  to  pay  such  damages  as  it  appears 
Ik  Plaintiff  has  snastained,  not  exceeding  the  sum  for  which 
^  eiecation  issued,  and  the  Bailiff  shall  •  be  liable  thereto  ; 
N  QfXMi  demand  made  thereof  and  on  his  refusal  to  satisfy 
lesame,  payment  shall  be  enforced  by  such  means  as  are  pro- 
^  for  enforcing  judgments  recovered  in  the  Court.  13,  14 
Tc,53,s.  101. 

148.  If  any  Bailiff*  neglects  to  return  any  execution  within  Action  agaiiut 
^'eedavs  after  the  return  day  thereof,  or  makes  a  false  return  ,?!l'i?L'?~51I?t' 

(i*.  -•'  ',  .,  lies  lOf  negieci 

«eisto,  the  party  who  sued  out  such  writ  may  maintam  an  orB«iiiffii»Te- 
•clion  in  any  Court  having  competent  jurisdiction  against  such  {jj,™^"*  ex«cu- 
feliffand  his  sureties  on  the  covenant  entered  into  by  them, 
fKi  shall  recover  therein  the  amount  for  which  the  execution 
i^ed,  with  interest  thereon  from  the  date  of  the  judgment,  or 
fiick  less  sura  as  in  the  opinion  of  the  Judge  or  Jury  the 
P-aintiffunder  the  circumstances  is  justly  entitled  to  recover, 
li  U  V.  c.  58,  s.  59. 

149.  If  a  judgment  be  obtained  in  such  suit  against  the  Execution  may 
Bailiff  and  his  sureties,  execution  shall  immediately  issue  ^d^if'sHSff  ^* 
"^'^^sijand  in  case  of  the  departure  or  removal  of  such  Bailiff  bMremovedy 
'^tbe  limits  of  the  County,  the  action  may  be  commenced  n^JJJ^^Si 
^  earned  on  against  bis  sureties  alone,  or  against  any  one  or  UaUe. 
8»R^rf  them. 

K  ISO. 
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Thei9i9i«itof      1<M>.  On  any  writ,  precept  or  wartfoit  of  execuUoti  agaids 

iiSbSS^  "*  goods  and  chattels,  the  Sheriff  or  other  offieer  to  whom  the  sami 

ga^  may  be   18  directed,  may  seize  and  sell  the  interest  or  equity  of  redemp 

toW  in  execu-   ^^jj  j^  ^^y  goods  or  chattels  of  the  party  against  whom  tht 

writ  has  issued,  and  such  sale  shall  convey  whatever  interes 

the  mortgagor  had  in  such  goods  and  chattels  at  the  time  of  thi 

seizure,    £0  Y.  o.  3,  s.  11, — and  see  12  Y.  c.  7S,  s.  1. 

What  may  be  Iffl.  Eveiy  Bailiff  or  Officer  having  an  execution  agains 
aeired  under  (he  goods  and  chattels  of  any  person,  may  by  virtue  ihereo 
a^aiost^goodfl  seizc  and  take  any  of  the  goods  and  chattels  of  such  persoi 
andchaueia.  (excepting  the  wearing  apparel  and  bedding  of  such  person  o 
his  family,  and  the  tools  and  implements  of  his  trade  to  the  va 
lue  of  twenty  dollars,  which  shall  to  that  ext^it  be  protected  fron 
the  seizure,)  and  may  also  seize  and  take  any  money  or  banl 
notes  and  any  cheques,  bills  of  exchange,  promissory  notea 
bonds,  specialties  or  securities  for  money,  belonging  to  sue] 
person.     13^  14  Y.  c.  53,  8.  89. 

Bailiff  to  hold        1S3.  The  Bailiff  shcUl  for  the  benefit  of  the  Plaintiff,  bole 

|^^^**[^^»  any  cheques,  bills  of  exchange,  promissory  notes,  bonds,   spe 

der  execution    cialties,  or  Other  securities  for  money  so  seized  or  taken  as  afore 

Saint^  ®^     said,  as  a  security  for  the  amount  directed  to  be  levied  by  tlw 

execution,  or  so  much  thereof  as  has  not  been  otherwise  levied 

or  raised,  and  the  Plaintiff,  when  the  time  of  payment  thereoi 

has  arrived,  may  sue  in  the  name  of  the  Defendant,  or  in  the 

name  of  any  person  in  whose  name  the  Defendant  might  have 

sued,  for  the  recovery  of  the  sum  or  sums  secured  or  mad< 

payable  thereby.     13,  14  Y.  c.  53,  s.  90. 

Defendant  in         1 33.  The  Defendant  in  the  original  cause  shall  not  di»chaig€ 

nouo  discharge  ®^^^  ®^^^  ^  ^^V  ^^V  without  the  couseutof  the  Plaintiff  or  of  the 
auit.  Judge.     13,  14,  Y.  c.  63,  s.  90. 

The  party  1S4.  The  party  who  desires  to  enforce  payment  of  any  secn- 

wi*hmgtoen.  jj^y  seized  or  taken  as  aforesaid,  shall  first  pay  or  secure  all 
seuuveMisu.     costs  that  may  attend  the  proceeding ;  and  the  moneys  realized, 

or  a  sufficient  part  thereof,  shall  be  paid  over  by  the  officer  re^ 

ceiving  the  same  to  apply  on  the  Plaintifi'^s  demand,  and  the 
Overplus.         overplus,  if  any,  shall  be  forthwith  paid  to  the  Defendant  in  the 

original  suit, under  the  direction  of  the  Judge.     13,  14  Y.  c.  53, 

s.  90. 

Bailiff  aftei*  155.  The  Bailiff,  after  seizing  goods  and  chattels  by  virtue 

seizure  of  goodi  of  an  execution,  shall  indorse  on  such  execution  the  date  of  the 

of  ^iiu'i^afld'  seizure,  and  shall  immediately,  and  at  least  eight  days  before 

givenotioe  of   the  time  appointed  for  the  sale,  give  public  notice  by  advertise- 

**'®'  ment  signed  by  himself,  and  put  up  at  three  of  the  most  public 

places  in  the   Division   where  such  goods  and   chattels  have 

been  taken,  of  the  time  and  place  within  the   Division    when 

and  where   they  will  be  exposed  to  sale,  and  the  notice  shall 

describe  the  goods  and  chattels  taken.     IS,  14  Y.  c.  53,  s.  60. 

156. 
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m.  The  gooflb  80  teken  »ball  not  be  sold  Bntil  the  expha-  Goods  not  to 
tMofeight  dflyv  at  least  next  after  the  seiznie  thereof,  unless  8d^,I[^'^ 
apntliefeqiieflt  in  writing  tmder  the  band  of  the  party  whose  ptwd  after 
fKxisiBTe  been  seiaed.     13,  14  V.  c.  M,  s.  60. 


197.  No  Clerk,  Bailiff  or  other  ofiicer  of  any  Division  Court  Bailiff  and 
kail,  directly  or  indirectly,  purchase  any  goods  or  chattels  at  ^^J*^^ 
ey  sale  made  hy  any  Division  Court  Bailiff  under  execution,  chuegoodi 
■rfe^eiy  gaeh  purchase  shall  be  absolutely  void.      IS,  14  •««^ 
If.  e.^,  8. 61. 

IK.  In  case  the  judge  be  satisfied  upon  application  on  oath  Judge  may 
wie  to  him  by  the  paity  in  whose  favour  a  judgment  has  been  clSon^tolwoo 
jbeii,  or  be  satisfied  by  other  testiin<»y  that  surth  party  will  be  before  regular 
ft  danger  of  losing  the  amount  of  the  judgment,  if  compelled  ^'^* 
tovait  till  the  day  appointed  for  the  payment  thereof  before 
DjexecQtion  can  issue,  such  Judge  may  order  an  execution  to 
b^  at  sach  time  as  he  thinks  fit.     IS,  14  Y.  c.  6S,  s.  6S. 

Jn)0]BllTS  IN  COUBTS   Or  Bfi^VSSTS   CONTINUED. 

1S9.  The  orders,  decisions  and  judgments  of  the  Courts  of  judgmemam 
^oets  formerly  existing  in  Upper  Canada,  which  were  in  «*•  •**™^|. 
fee®  the  Thirtieth  day  of  November,  one  thousand  eight  ^^^ytig 
kthdand  forty-one,  and  which  remain  unsatisfied,  shall  be  lor. 
^  to  have  been  orders,  decisions  and  judgments  of  the 
(nval  Division  Courts  to  the  Clerks  of  which   the  books,  pa« 
y^sfildocnments  connected  with  the  business  of  such  Courts 
flfjieqiiests,  have  been  delivered  by  order  of  any  Judge  of  a 
i)i^ct  or  County  in  Upper  Canada,  and  such  orders,  decisions 
pad  Jodgments,  shall  be  carried  out  and  enforced  in  the  same 
*^^T  as  similar  proceediogs  in  such  Division  Courts  ;  But 
DO  picceedings  shall   be  taken  by  any  County  Judge  to  carry 
^»2&d  enforce  such  orders,  decisions  or  judgments,  unless  he 
««ati^ed  by  the  Oath  of  the  partv,  and  such  other  evidence  as 
Kaay  require,  (all  of  which  shall  be  reduced  to  writing),  that 
^li'im  and  reasonable  in  equity  and  good  conscience  that  the 
«eae  should  be  enforced.     16  V.  c.  177,  s.  24. 

EXAMINATION   OV   JUDOMKNT   DEBTORS. 

!•♦.  Any  party  having  an  unsatisfied  judgment  or  order  in  Judgment 
^1  Division  Court,  for  the  payment  of  any  debt,  damages  or  SS^^'ewnluSd  «t 
^?niay  procure  from  the  Court  wherein  the  judgment  has  ihein»t«nce 
«%  obtained,  if  the  Defendant  resides  or  carries  on  his  business  Sitom!'^"'" 
'^inthe  County  in  which  the  Division  is   situate,  or  from 
^jDWision  Court  in  any  other  County  into  which  the  Judg- 
^n^y  have  been  removed  under  the   one  hundred   and 
*^;'iinth  section  of  this  Act  and  within  the  limits  of  which 
wvfeion  Court  the  Defendant  resides  or  carries  on  his  business, 
^^mousm  the  form  prescribed  by  any  rule  respecting  the 
l**^^  and  proceedings  of  the  Division  Courts,  and  such 
1*  Summons 
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Summons  may  be  served  either  pereonally  upon  the  peisori 
whom  the  same  is  directed,  or  by  leaving  a  copy  taereof 
the  house  of  the  party  to  be  served  or  at  bis  usual  or  last  pla 
of  abode,  or  with  some  grown  person  there  dwelling,  requirl 
him  to  appear  at  a  time  and  place  therein  expressed,  to  ans\w 
such  things  as  are  namcid  therein,  and  if  the  Defendant  a 
pears  in  pursuance  thereof,  he  may  be  examined  upon  oa.i 
touching  his  estate  and  efiects,  and  the  manner  and  circui 
stances  under  which  he  contracted  the  debt  or  incurred  t. 
damages  or  liability  which  formed  the  subject  of  the  action,  ei 
as  to  the  means  and  expectation  he  then  had,  and  as  to  the  pi 
perty  and  means  he  still  has,  of  dischaiging  the  said  debt,    d 
mages  or  liability,  and  as  to  the  disposal  he  has  made  of  su 
property.     13,  14  V.  c.  53,  s.  91,-16  V.  c.  177,  s.  30,-22  V. 
33,  s.  20,  1859. 

And  wifnanesy  161.  The  person  obtaining  such  summons  and  all  witnes:^* 
whom  the  Judge  thinks  requisite,  may  be  examined  upc 
oath,  touching  the  enquiries  authorized  to  be  made  as  aforesai* 
16  V.  c.  177,  s.  30,-13,  14  V.  c.  53,  s.  91,-22  V.  c.  S3,  s.  2 

Thflezaraina-  169.  The  examination  shall  be  held  in  the  Judge's  cban 
jSJ^^S^  ber,,  unless  the  Judge  shall  otherwise  direct.  22  V.  c.  33,  s.  2^ 
b-T  1859. 

Tfaecosupro-       163.  The  costs  of  such  summons  and  of  all  proceeding 

Tided  for.         ihereon,  shall  be  deemed  costs  in  the  cause,  unless  the  Jndg 

otherwise  directs.     16  V.  c.  177,  s.  30,~1S,  14  V.  c.  63,  &,  91 

Ftutyexamin-      164.  In  case  a  party  has,  after  his  examination,  been   du 

chimdnotto  charged  by   the  Judge,  no  further  summons  shall  issue  out  c 

be  agHin  sum-  the  same  Division  Court  at  the  suit  of  the  same  or  any  othe 

moned,  except,  creditor,  without  an  affidavit  satisfying  the  Judge  upon  fact 

not  before  the  Court  upon  such  examination,  that  the  party  hw 

not  then  made  a  full  disclosure  of  his  estate,  effects  and  debts 

or  an  aflfidavit  satisfying  the  Judge  that  since  such  examinatioi 

the  party  has  acquired  the  means  of  paying.     22  V.  c.   33,    s 

23,  1859. 

Conaequence  16S.  if  the  party  SO  summoned  1.  Does  not  attend  as  re 
J^2^  ^  quired  by  the  summons,  or  allege  a  sufficient  reason  for  no 
attend.  attending;  or  2.  If  he  attend  sand  refuses  to  be  sworn  or  to  declan 

any  of  the  things  aforesaid ;  or  3.  If  he  does  not  make  answei 
touching  the  same  to  the  satisfaction  of  the  Jud£[e  ;  or  4.  If  ii 
appear  to  the  Judge  either  by  the  examination  of  the  party  or  bj 
other  evidence,  (a)  that  the  party  obtained  credit  from  the  plaintifj 
or  incurred  the  debt  or  liability  under  false  pretences,  or  {b)  by 
means  of  fraud  or  breach  of  tmst,  or  (e)  that  he  wilfully  con- 
tracted the  debt  or  liability  without  having  had  at  the  time  a 
reasonable  expectation  of  being  able  to  pay  or  discharge  the 
same,  or  (d)  has  made  or  caused  (o  be  made  any  gift,  delivery 
or  transfer  of  imy  property,  or  has  removed  or  ooneealed  the 
same  with  ijHent  to  defraud  his  creditom  or  any  of  them ;  or 

5. 
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i  If  it  appears  to  tbc  satisfaction  of  the  Judge  that  the  party 
bad  rlirn  sninnioaed,  or  since  the  jadgment  was  obtained 
a^uflstkim,  ha<«  had  sufficient  means  and  ability  to  pay  the  debt 
or  damages,  or  costs  recovered  against  him^  either  altogether  or 
kiiieiofttniments  which  the  Court  in  which  the  judgment  was 
ihained  has  ordered,  and  if  he  has  refused  or  neglected  to  pay 
ke  Kioe  at  the  time  ordered,  whether  before  or  after  the 
pTjinoftbe  summons, — the  Judge  may,  if  he  thinks  fit,  order 
Qcfa  party  to  be  committed  to  the  Common  Gaol  of  the  County 
Bvhich  the  party  so  summoned  resides  or  carries  on  his 
rasioes?,  for  any  period  not  exceeding  forty  days,  16  V.  c.  177, 
i  30,-.18, 14  V.  c.  6S,  8.  92. 

166.  A  party  failing  to  attend  according  to  the  requirements  In  wiiat  cases 
f  any  such  summons  as  aforesaid,  shall  not  be  liable  to  be  com-  ^^^^^Sd^ 
BiHfd  to  Gaol  for  the  default,  unless  the  Judge  is  satisfied  that  mmj  be  oom- 
wi  DOD-allcndance   is  wiJful,  or  that  the  parly  has  failed  to  ^iSdMce"^ 
ftai  after  being  twice  so  summoned,  and  if  at  the  hearing  it  cocis  allowed 
Ipeai?  to  the  Judge,  upon  the  examination  of  the   party  or  ^JJJ^J*  oertem 
wrvifse,  that  he   ought  not  to   have  been  so  summoned,  or  if 
B*uch  hearing  the  Judgment  creditor  does   not  appear,   the 
Mge  shall  award  the  party  summoned  a  sum  of  money  by 
^f  of  compensation  for  his  trouble  and  attendance,  to   be  re- 
fepv^red  against  the  Judgment  Creditor  in  the  same  manner  as 
iiVGiher  Judgment  of  the  Court.     22  V.  c.  33,  s.  21,  1859. 

tWT.  Whenever  any  order  of  commitment  as  aforesaid  has  CommitmeBim 
»Eiide,  the  Clerk  of  the  Court  shall  issue,  under  the  seal  of  •'•^«'^f«^"»'- 
'  CoQrt^  a  warrant  of  commitment  directed  to  the   Bailiff  of 
J^'^'^sion  Court  within  the  County,  and  such  Bailiff  may 
f  riitQeofsach  warrant  take  the  person  against  whom  the 
per  has  been  made.     13,  14  Y.  c.  53,  s.  95. 

f  168.  All  Constables  and  other  Peace  Officers  within  their  ConsitWct, 
■Vciive  jarisdictions  shall  aid  in  the  execution  of  every  such  w'^uT^ 
[J'wt,  and  the  gaoler  or  keeper  of  the  Gaol  of  the  County  in 
Hid)  sQcb  warrant  has  been  issued,  shall  receive  and  keep  the 
wendant  therein  until  discharged  under  the  provisions  ol  this 
w  or  otherwise  by  due  course  of  law.     13,  14  V.  c.  53,  s.  95. 

|6t.  Any  person  imprisoned  under  this  Act,  who   has  when  debtor 
»^fied  the  debt  or  demand,  or  any  instalment  thereof  payable,  *j),  ^JJiJ^JJ^ 
■d  the  costs  remaining  due  at  the  time  of  the  order  of  im-     <*»«*»'8«'- 
**^^^Hnent  being  made,  together  with  the  costs  of  obtaining 
Jfh  Older,  and  all  subsequent  costs  shall,  upon  the  certificate 
■  ^Qch  satisfaction,  signed  by  the  Clerk  of  the  Court,  or  by 
**^  of  the  Judge  of  the  Court  in  which  the  order  of  imprison* 
*«was  made,  be  discharged  out  of  custody.     13,  14  V.  c. 

W*.  The  Judge,  before  whom  such  summons  is  heard  may,  Judget  mar 
J^j^nks  fit,  rescind  or  alter  any  order  for  payment  pre-  SHydlS'IS* 
^  made  against  any  Defendant  so  summoned  before  him,  modify  the 

and 
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and  may  make  any  funher  or  other  order,  either  for  the  pa 
meat  of  the  whole  of  the  debt  or  damages  recovered  and  cort 
forthwith,  or  by  any  in6talinent9,.  or  in  any  other  manner  tfa&t  i 
thinks  reasonable  and  jast.     13,  14  V.  c.  53,  8.  93. 

Fkrtiefl  mmy  be  171.  In  case  the  Defendant  in  any  suit  brought  in  a  Dii 
esaininedj  sion  Court  has  been  personally  served  with  the  summons  to  a 
^   "'  pear,  or  personally  appears  at  the  trial,  and  judgment  be  givi 

against  him,,  the  Judge,  at  the  hearing  of  the  cause  or  at  ai 
adjournment  thereof,  may  examine  the  Defendantand  the  Plai 
tifi'and  any  other  person  touching  the  several  things  bereinbefq 
mentioned,  and  may  commit  the  Defendant  to  prison,  and  ma] 
an  order  in  like  manner  as  he  might  have  done  in  case  tl 
Plaintilfhad  obtained  a  summons  for  that  purpose  after  ju4 
ment.     IS,  14  Y.  c.  53,  s.  94. 

Fkrty  oommU-      179.  No  protection,  order  or  certificate  granted  by  any  Coc 
d^'bwwd?     ^^  Bankruptcy,  or  for  the  relief  of  insolvent  debtors,  shall    I 
iuioiTeQcy.  ^   available  to  discharge  any  Defendant  from  any  order  of  coi 
mitment  as  aforesaid.     13,  14  V.  c.  63,  s.  95,  the  end, 

Itebt  not  to  be  1 7S.  No  imprisonment  Under  this  Act  shall  extinguish  1 1 
eztinguinhed.  ^Q\yi  q^  other  cause  of  action  on  which  a  judgment  has  bee 
obtained,  or  protect  the  Defendant  from  being  summoned  ane 
and  iirprisoned  for  any  new  fraud  or  other  default  renderir 
him  liable  to  be  imprisoned  under  this  Act,  or  deprive  tl 
Plaintiff  of  any  right  to  take  out  execution  against  the  Dcfei 
dant,    13,  14  V.  c.  53,  s.  96. 

CLAIMS   BT   LAKiULORUS  OB   OTHERS   TO   GOODS   S£IZCJD. 

loterpretaUon  1 74.  The  word  ^^  landlord*'  shall  include  the  person  enti 
•j^cjrt*"*  led  to  the  immediate  reversion  of  the  lands,  or,  if  the  pioperl 
be  held  in  joint  tenancy,  corparcenaxy  or  tenancy  in  comnioj 
shall  include  any  one  of  the  persons  entitled  to  such  reversion 
and  the  word  ^^  agent,"  shall  mean  any  person  usually  employ 
ed  by  the  landlord  in  the  letting  of  lands  or  in  the  collection  < 
the  rents  thereof,  or  specially  authorized  to  act  in  any  partioi 
lar  matter  by  writing  under  the  hand  of  such  landlord.  .16  V 
c  177,  s«  15. 

Oaimtorknd-      17^1.  In  case   a  claim  be  made  to  or  in  respect  of  an 

lofdt  to  goods    goods  or  chattels,  property  or  security,  taken  in  execution  or  at 

c«tiOT,'b<rJMo  lached  under  the  process  of  any  Division  Court,  or  in  respect  c 

Readjusted.      the  proceeds  or  value  thereof,  by  any  landlord  for  rent,. or  by  an; 

person  not  being  the  party  against  wbom  sttch  process  issued 

then,  subject  to  the  provisions  of  the  ^' Act  respecting  absconding 

Debtors,^'  the  Clerk  of  the  Court,  upon  application  of  tlie  office 

charged  with  the  execution  of  such  process  may,  whether  befon 

or  a&er  the.  action  has  been  brought  against  such  officer,  is 

8U€*.  a  summonscailing  before  the  Court  out  of  which  suchprocesi 

issued,  or  before  the  Court  bolden  for  the  Division  in  whicl 

the 
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the  ttiioie  nnder  such  process   was  fnade^    as    well   the 

|»fT  irbo  issued  sach  process  as  t^e  party  roakiDg  such 

dm,  and  thereDpon  any   action    which  has  been   brought  When  actions 

a  a?  of  Her   Majesty's    Superior   Courts  of   Record,  or  cou,Si^2SS!u 

m  a  Local   or   Inferior    Court    in  respect    of  such   claim,  ing  the  su^edT 

M  he  stayed,    and    the    Court    in    which    such    action  ^JJ"^' "»*y  ^ 

kas  been  brought,  or  any  Judge  thereof,  on  proof  of  the  issue 

if  siQch  summons,  and  that  the  goods  and  chattels  or  property 

V  seeority  were  so  taken  in  execution  or  upon  attachment, 

feST  order  the  party  bringing  snch  action  to  pay  the  costs  of  all 

pRceedings  had  upon  saeh  action  after  the  issue  of  such  sum* 

toons  oat  of  the   Division    Court,  and   the   County  Judge 

bTJog  jurisdiction  in  such  Division   Court  shall  adjudicate 

IpoQ  the  claim,  and  make  such  order  between  the   parties 

b  lespect  thereof,  and  ot  the  costs  of  the  proceedings,  as  to 

klm  seems  fit,  and  such  order  shall  be  enforced  in  like  manner 

b  an  order  made    in  any  suit  brought  in   such   Division 

6kii,  and  shall  be  final  and   conqlusive  between  the   parties. 

%  14  V.  c.  oi,  s.  102,-16  V.  c.  177,  s.  7,-19  V.  c.  43,  s.  66. 

I  aiGim  or  lavi>i«oros  pbotected. 

MT6.  So  mnch  of  the  Act  passed  in  the  eighth  year  of  the  ProvitioMin 
ifeicf  Queen  Anne,  intituled.  An  Act  far  the  hetier  security  of  ^^^^^^^ 
^miio  prevent  frauds  commuted  by  tenants^  as  relates  to  the  UndioRii. 
fcbiJty  of  goods  taken  by  virtue  of  any  execution,  shall  not  be    i 
^w^'i  to  apply  to  goods  taken  in  execution  under  the  process  of 
^\h\%\Qo.  Court,  but  the  landlord  of  any  tenement  in  which 
*/  »eh  goods  are  so  taken  may,  by  writing  under  bis  hand 
F^od^the  band  of  his  agent,  staling  the  terms  of  holding,  and 
jkn^t  payable  for  the  same  and  delivered  to  the  Bailiff  making 
pe^,elaim  any  rent  in  arrear  then  due  to  him,  not  exoeedingthe 
Nof  fear  weeks  when  the  tenement  has  been  let  by  the  week, 
P^iM  exceeding  the  rent  accruing  due  in  two  terms  of  pay* 

t^  where  the  tenement  has  been  let  for  any  other  term  less 
t  year,  and  not  exceeding  in  any  oase  the  rent  accruing 
in  ooe  year.     16  V.  c.  177,  s.  6. 

1'7.  In  case  of  any  such  claim  being  so  made,  the  Bailiff  Howtba  BktUil 
"taking  the  levy  shall  distrain  as  well  for  the  amount  of  th6  MtoprocettL 
l^t  claimed,  and  the  costs  of  such  additional  distress,  as  for 
k  anoant  of  niculey  and  costs  for  which  the  warrant  of  exe- 
N«w  has  Issned,  and  shall  not  sell  the  same,  or  any  part  thereof, 
Ml  after  the  end  of  eight  days  at  least  next  following  after 
W(li«rp«  laken;     16  V.  c.  177,  s.  6. 

*W.  For  every  additional  distress  for  rent  in  arrear,  the  Feesoifiaaiir 
J*ff  of  the  Court  shall  be  entitled  to  have  as  the  costs  of  ***  »"^** 
*^Teaa,  instead  of  the  fees  allowed  by  this  Aci,  the  foes 
^^"^  by  the  Act  respeciing  didr^sses  for  small  renie  and         i 
?»"*«.    16  V.  c.  177,  s.  6. 

179. 
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^^ad^**^'^  1 79.  If  any  replevin  be  made  of  ihc  goods  distrained, 

*"   **  much  of  the  goods  taken  under  the  warrant  of  executi 

shall  be  sold,  as  will  satisfy  the  money  and  costs  for  which  t 
said  warrant  issued,  and  the  costs  of  the  sale,  and  the  8urf)lQs 
such  sale,  and  the  goods  so  distrained,  shall  be  returned  as 
other  cases  of  distress  for  rent  and  replevin  thereof.  16  V. 
177,  s.  6. 

When  land-  180.  No  execution  creditor  under  this  Act  shall   be  sat 

i^!?/?-^)JS"l^*^   fi^<l  his  debt,  out  of  the  proceeds  of  such  execution  and  distn 

rent  is  to  be  ^  ' ,  y  , 

fiwtpay.  or  ot    execution  only  where  the  tenant  replevies,  until    1 

landlord  who  conforms  to  the  provisions  of  this  Act  has  be 
paid  the  rent  in  arrear  for  the  periods  hereinbefore  mentions 
16  V.  c.  177,  s.  6. 

PBNAX.  CLAUSES* 

Forgery  of  181.  Evciy  person  who  forges  the  seal  or  any  process 

seal— process,   the  Court,  or  who  serves  or  enforces  any  such  forgod  proce; 
knowing  the  same  to  be  forged,  or  delivers  or  causes  to 
delivered  to  any  person  any  paper  falsely  purporting  to 
a  copy  of  a  process  of  the   Court,  knowing  the  same  to 
false,  or  who  knowingly  acts  or  professes  to  act  under  any  fal 
color  of  process  of  the  Court,  shall  be  guilty  of  felony.     18, 
V.  c.  63,  s.  86. 

CONTEMPT   or  COURT. 

Contempt  of         189.  If  any  person  wilfully  insults  the  Judge  or  any  offic 
Court,  ^f  g^^y  Division  Court  during  his  sitting  or  attendance  in  Con 

or  interrupts  the  proceedings  of  the  Court,  any  Bailiff  or  Offic 
of  the  Court  may,  by  order  of  the  Judge,  take  the  offender  in 
Custody,  and  the  Judge  may  impose  upon  the  offender 
fine  not  exceeding  twenty  dollars,  and  in  default  of  immedia 
payment  thereof,  the  Judge  may  by  warrant  under  his  har 
and  seal  commit  the  offendertolhe  Common  Gaol  of  the  Coun 
for  any  period  not  exceeding  one  month,  unless  su< 
fine  and  costs,  with  the  expense  attending  the  Commitmen 
be  sooner  paid.     13,  14  V.  c.  63,  s.  76. 

BAILIFFS   TO   BE   CONSTABLES.  ' 

Baiiifl'to  ex-         *  88.  Every  Bailiff  shall  e^tercise  the  authority  of  a  Constabl 

erciaeduty  of    during  the  actual  holding  of  the  Court  of  which  he  is  a  BaiW 

ing!boidingoi*  '^^'^^  ^^^  power  to  prevent    breaches  (rf  the  peace,  riots  c 

Court.  disturbances  within  the  Court  Room  or  Building  in  whic 

the   Court  is  held,  or  in  the  public  streets,  squares,  or  otbc 

places  within  the  hearing  of  the  Court,  and  tnay,  with  or  witbot 

warrant,  arrest  all  parties  offending  against  the  meaning  of  thi 

clause,  and  forthwith  bring  such  offenders  before  the  neares 

Justi'^e  of  the  Peace,  or  any  other  Judicial   Officer  having 

power  to  investigate  the  matter  or  lo  adjudicate  thereupon 

IS,  14  V.  c.  83,  s.  18. 

11 
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IF  BAILirr  AMAULTSD 


• 


ff^4.  If  any  Officer  or  Bailiff,  (or  his  Deputy  or  Assistanty)  If  Bailiff  u- 
beaiKiQlted  while  in  the  execution  of  his  duty,  or  if  any  rescue  ••^^• 
^made  or  attempted  to  be  made  of  any  property  seized 
IDder  a  process  of  the  Court,  the  person  so  ofiending  shall  be 
iable  to  a  fine  not  exceeding  twenty  dollars,  to  be  recovered  by 
rder  of  tlie  (^ourt,  or  before  a  Justice  of  the  Peace  of  the  Coun- 
f  or  City,  and  to  be  imprisoned  for  any  term  not  exoeed- 
ikg  three  months  and  the  Bailiff  of  the  Court,  or  any 
leact  officer,  may  in  any  such  case  take  the  offender  into 
Jostody  (with  or  without  warrant)  and  bring  him  before  such 
knit  or  Justice  accordingly.     IS,  14  V.  c.  53,  s.  100. 

MISCONDUCT  OF  CLCBKS,  BAILIFFS,  &C. 

183.  {f  any  Bailiff  or  Officer,  acting  under  colour  or  pre-  Misconduct  ot 
Bte  of  process  of  the  Court,  be  guUty  of  extortion  or  miscon-  2jiu£"^ 
kt,  or  does  not  duly  pay  or  account  for  all  money  levied  or 
feceiTedby  him  by  yirtue  of  his  office,  the  Judge,  at  any  sitting 
t  tbe  CuDrt,  if  a  party  aggrieved  thinks  fit  to  complain  to 
li&iQwritii^,  may  inquire  into  the  matter  in  a  summary  way, 
W&rtbat  purpose  may  summon  and  enforce  the  attendance 
rfaB  Decenary  parties  and  witnesses,  and  may  make  such  order 
^litK^for  the  repayment  of  any  money  extorted,  or  for  the  due 
pynntof  any  money  so  levied  or  received,  and  for  the  payment 
rfaojgaeh  damages  and  costs  to  the  parties  aggrieved,  as 
k  tiiaks  just ;  and  in  default  of  payment  of  the  money  so 
P^tobe  paid  by  such  Bailiff  within  the  time  in  such  o]?der 
iN^edfortbe  payment  thereof,  the  Judge  may ^  by  warrant 
poder  his  hand  and  seal,  ct^use  such  sum  to  be  levied  by  distress 
N^leof  the  goocjs  of  the  offender,  together  with  the  reason- 
iUe  charges  of  sach  distress  and  sale^  and  in  default  of  such 
■*^s  (or  summarily  in  the  first  instance)  may  commit  the 
•fader  to  tbe  Common  Gaol  of  the  County  for  any  period  not 
«««liDg  three  months.     13,  14  V.  c.  63,  s.  76. 

KXTOBTIOX. 

IS6.  If  any  Clerk^  Bailiff  orotber  officer  exacts,  or  takes  any  ExtoitioB. 
^^  reward  other  than  the  fees  appointed  and  allowed  bylaw 
woron  aoeonnt  of  any  thing  don^.  by  virtue  of  his  office, 
■r  «i  any  account  relative  to  the  execution  of  this  Act,  he 
W,  QpoQ  proof  thereof  before  the  Court,  be  for  ever  incapable 
|tf  being  employed  in  a  Division  Court  in  any  office  of  profit  or 
^obmeat,  and  shall  also  be  Liable  ija  damages  to  the  party 
•»e^«i    18, 14  V.  c.  63,.  s.  77. 

•  I  ' 

■ 

FIH£S  HOW.KITFOBCBD. 

1^7.  hcase  a  Division  Court  iijdposes  any  fine  under  autho-  Fines  how 
"^w  this  Act,  the  same  may  be  entorced  upon  the  order  of  the  •"'^*<***  ^ 

Judge, 
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Biviaon         Judge,  in  like  manner  as  a  judgment  fit>r  aoy  sum  adjudged  thei 
ourtt.  jjj^  j^j  gjjg^jj  j^^  accounted  for  as  herein  provided,     18, 14  V. 

53,  8  82. 

Howenforoed  166.  In  all  cases  in  which  by  this  Act  any  penalty  or  ft 
SL^fSIoT*'^  feiture  is  made  recoverable  before  a  Justice  of  the  Peace,  su 
Justice  may,  with  or  without  information  in  writing,  sumncK 
before  him  the  party  complained  against,  and  thereap< 
hear  and  determine  the  matter  of  such  complaint,  and  on  prci 
of  the  offence  convict  the  offender,  and  adjudge  him  to  pay  ti 
penalty  or  forfeiture  incurred,  and  proceed  to  recover  the  sa^m 
13,  14  V.  c.  53,  8.  104. 

FORM  OF  CONVICTION. 

Formofoon*  189.  In  all  cases  where  a  conviction  is  had  for  ai 
▼^>on.  offence  committed  against  this  Act,  the  formofoomviotion  ms 

be  in  the  words  or  to  the  effect  following^  that  is  to  say :      1 

14  V.  c.  53,  8.  105. 

Be  it  remembered,  That  on  this  day  of 

in  the  year  of  our  Lord  ,  A.  B.,   is  convictc 

before  one  {or  two,  as  fJie  case  may  6e,)  i 

Her  Majesty's  Justices  of  the  Peace  for  the  County  of 

or  before  ,  a  County  Judge  of  the  Count 

of  ,  acting  under  the  Division  Courts  Act,  of  havin 

{note  (he  offence) ;  and  I,  (pr  we)  ,  the  said 

,  do  adjudge  the  said  to  forfeit  and  pay  for  th 

same  the  surn  of  ,  or  to  be  committed  to  the  Cotnnio 

Gaol  of  the  County  of  for  the  space  of 

Given  under  hand  and  seal,  the  day  and  yea 

aforesaid. 

DISPOSAL  or  FINES. 

bow  190.  The  moneys  arising  from   any   penalty,    forfeitun 

'^'  or  fine  imposed  by  this  Act,  not  directed  to  be  otherwise 
applied,  shall  be  paid  to  the  Clerk  of  the  Court  which  im 
posed  the  eame,  and  $ball  be  paid  by  him  to  the  County  At 
tomey  of  the  County,  to  be  accounted  for  as  part  of  the  Fei 
Fund.     18,  14  V.  c.  53,  s.  108. 

JCnOMSNTS  NOT  TO  BS   RfiVCRSE])  FOH  WJkNT  OF  FORtiT. 

jndlgmeiitt  not  '  191.  No  order,  verdict,  judgmient,  or  other  proceeding  had 
Sr^wamoT^  or  made  concerning  any  matter  or  thing  under  this  Act,  shull  be 
ferm.  quashed  or  vacated  for  any  matter  of  form.     IS,    14  V.  e 

58,  8.  106. 


LIMITATIONS 
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uMfiTfovf  ▲JTD  ironcs  OF  AcnomB  tor  TRBV08  DONS  drmcH 

THiS  ACT. 

IM.  No  levy  or  distress  for  any  sum  of  money  to  be  levied  Dutresi  not  to 
fcrriftue  of  this  Act,  shall  be  deemed  unlawful,  or  the  party  I|f^fia'S?^pif/ 
Baking  the  same   be  deemed   a  trespasser,  on  account  of  ties  treapoMers 
ttv  delect  or  want  of  form  in  the  information,  summons,  con-  ^d^fo^^^m 
ridion,  wanrant,  precept  or  other  pmceeding  relating   thereto,  proceedinst. 
lor^hail  tbe  party  distraining  be  deemed  a  trespasser  from  the  j^otto  betrat- 
teginning,on  account  of  any  irregularity  aftei-wards  committed  po«ie«  ah 
kbira,  tot  the  person  aggrieved  by  such  irregularity  may  re-  •''^^' 
H^er  foil  satisfaction  for  the  special  damage.     IS,  14  V.  c.  53, 

i.:9. 


198.  Any    action    or    prosecution    against    any    person  Limitation  of 
h  aay  thing  done  in  pursuance  of  this  Act,    shall  ba   com-  Jh^^*dJSeiM^ 
Meed  within  six    months  after    the  fact  was   committed,  der  this  Act. 
ttisitall  belaid  and  tried  in  the  Ckmnty  where  the  fact  was  com*- 
ftRed,  aad  notice  in  writing  of  such  action  and  of  the  cause 
Ikreof  shall  be  given  to  the  Defendant,  one  month   at  least 
^(«e  the  commencenient  of  the  actioo.  IS,  14  V.  c.  5S,  s.  107. 

IM.  If  tender  of  soffieient  amends  be  made  before  action  Defendant  may 
lif«gbt,of  if  the  Defendant  after  action  brought,  pay^i  a  soffioiont  ^"^^f^  "??J!!* 

— ^  /  .  ^.  •  I  •   °  rki    •      .rt      L    II  and  pl«raci  the 

ttDd  money  into  Court  with  costs,  the  Ptaintirt  shall  not  eeneraiiaaue^ 
*co^.and  in  any  such  action  the  Defendant  may  plead  the  ^^ 
p^nl  issue,  and  give  any  special  matler  in  evidenee  under 
l^pka.    IS,  14  V.  c.  6S,  s.  107.     And  see  the  Ad  to  protect 
^ifaf  of  the  Peace  ami  other  officers  from  Vexaiieua  AcHmu. 

FtoracnoN  or  bailifv-— <k>ft  of  warrant,  &c. 

I 

IM.  No  action  shall  be  brought  against  the  Bail'ff  of  a  Di-  Demand  ofpe- 
^  Court  or  against  any  iierson  acting  by  his  order  and  in  rusai  and  copy 
^^  for  any  thing  done  inobedienee  to  any  warrant  under  be  madrbefom 
^  haodof  the  Clerk  and  seal  of  the  Court  until  a  written  <^ci>oi^* 
^*^y  signed  by  tbe  peraao  intending  to  bring  the  afftion,  ■■  -i 

jhkpenxnl,  aad  a  oofi^  of  snob  Warrant  has  by  such  penon^  * 

*i  attorney  or  agent,  been  served  upon,  or  left  at  the  resid^nee 
tf  aeh  Bailiff,  and  the  perusal  and  copy  have  been  neglected 
"Kfased  ior  the  space  of  six  days  after  soeh.  demand.     16  V. 

IH.  In  case,  after  such  demand  and  compliance  therewith  by  Batittr entitled 
wwing  the  warrant  to  and  permitting  a  copy  thereof  to  be  »<>  ▼|?«^^ct  on 
^  by  the  party  demanding  the  same,  an  action  be  brought  warrant!*" 
•piwtsach  BftiltflTor  other  person  who  acted  in  his  aid  for  any  '         '' 

■*  caoae  without  making  tl^e  Clerk  of  the  Court  who  signed 
^^ledthc  warrant  a  Defendant,  then  on  producing  or  proving 
•J^wanam  at  tbe  trial,  the  jury  shall  give  their  verdict  for  the 
Pendant,  notwithstanding  any  defect  of  jurisdiction  or  other 
^"'P'arity  in  or  appearing  by  the  warrant.    16  V.  c.  1 1 1,  s.  14. 

107. 
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Diwmon  Courts, 


22  Vi^ 


If  derk  and 
Bailiff  joiot  de* 
iendants,  Bail- 
iff entitira  to 
veidicton  pro- 
ducing war- 
ranty and  whut 
costs  plaintifHt 
entitled  to. 


Abaconding 
<(cbtor8* 


197.  If  an  action  be  brought  jointly  against  such  Ch 
and  Bailiif,  or  the  person  who  acted  in  his  aid,  then  on  pn 
of  the  warrant,  the  jury  shall  find  for  the  Bailiff  or  1 
person  who  so  acted,  notwithstanding  such  defect  or  irreg-uls 
ty  as  aforesaid  ;  and  if  a  verdict  be  given  against  the  Clerk,  1 
Plaintiff  shall  recover  his  costs  against  him,  to  be  taxed  by  i 
proper  officer  in  such  manner  as  to  include  the  costs  whi 
the  Plaintiff  is  liable  to  pay  to  the  Defendant  for  whom  a  v 
diet  has  been  found.     16  V.  c.  Ill,  s.  14. 

jDefendant  may  198.  In  any  sucb  action  the  Defendant  mfiy  plead  l 
l^e  imd  give  general  issue,  and  give  the  special  matter  in  evidence  at  a 
theActinevi-  trial  to  be  had  thereon.     16  Y.  c.  Ill,  s.  14. 

cience. 

ABSCONniNG  DEBTORS. 

199.  In  case  any  person,  being  indebted  in  a  sum  i 
exceeding  one  hundred  dollars,  nor  less  than  four  dolla 
for  any  debt  or  damages  arising  upon  any  contract,  expn 
or  implied,  or  upon  any  judgment  1.  absconds  from  this  P 
vince,  leaving  personal  property  liable  to  seizure  under  exe< 
tion  for  debt  in  any  County  in  Upper  Canada,  or  ^.  attempts 
remove  such  personal  property,  either  out  of  Upper  Canada 
from  one  County  to  another  therein,  or  3.  keeps  concealed  i  n  a 
County  of  Upper  Canada  to  avoid  service  of  process ;  and 
case  any  creditor  of  such  person,  his  servant  or  agic 
makes  and  produces  an  affidavit  or  affirmation  to  the  purpi 
of  the  form  prescribed  by  any  rule  respecting  the  practice  ai 
proceedings  of  the  Division  Courts,  (and  the  Clerk  of  any  Di 
sion  Court  of  the  County  wherein  the  debtor  was  last  domicik 
or  where  the  debt  was  contracted,  may  administer  such  afiid 
vit  or  affirmation,)  and  in  case  the  said  affidavit  or  affirmati 
be  .filed  with  such  Clerk,  then  such  Clerk,  upon  the  applicati* 
of  such  creditor,  hts  servant  or  agent,  shall  issue  a  warra 
under  the  hand  and  seal  of  such  Clerk,  in  the  form  C,  direct 
to  the  Bailiff  of  the  Division  Court  within  whose  Division  tl 
same  is  issued,  or  to  any  Constable  of  the  County,  comman 
ing  such  Bailiff  or  Constable  to  attach,  seize,  take  and  safe 
keep  all* the  personal  estate  and  effects  of  the  absconding,  i 
moving  or  concealed  person  within  such  County,  liable  to  si 
zure  under  execution  for  debt,  or  a  sufficient  portion  thereof, 
secure  the  sum  mentioned  in  the  warrant,  with  the  costs  of  tl 
action,  and  to  return  the  warrant  forthwith  to  the  Court  out 
which  the  same  issued.     13,  14  V.  c.  53,  s.  64. 

When  JuMice  300.  The  Judge,  or  a  Justice  of  the  Peace  for  the  Count, 
miJ^uTOc  At-  ^^y  ^^^®  ^^^  affidavit  in  the  last  preced  i  ng  section  mentioned,  ai 
tacbmcntsy  &c.  upon  the  same  being  filed  with  suchJudge  or  Justice,  the  Jud^ 
or  Justice  may  issue  a  warrant  under  his  hand  and  seal  in  tl 
form  C,  and  such  Judge  or  Justice  shall  forthwith  transmit  tt 
affidavit  to  the  Clerk  of  the  Division  Court  within  whose  Div 
sion  the  same  was  made  or  taken,  to  be  by  him  filed  and  ke] 
among  the  papers  in  the  cause.     IS,  14  V.  c.  53,  8.  64. 
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MI.  Upon  leceipt  of  such  warrant  by  the  Bailiflfor  Oon-  BuiUforCoa- 
ilihie,aoJ  apon  being  paid  his  lawfpl  fees  including  tlie  fees  ^^^^^ 
«f  ipffaisement,  such   Bailiif  or  Constable  shall    forthwith  ventorr. 
eiecQietbe  warrant,  and  make  a  true  inventory  of  all  the 
csiare  and  effects  which  he  seizes  and  takes  by  virtue  thereof^ 
vd  sLaii  within  twentv^four  houna  after  seizure,  call  to  his 
lidtn^o  Freeholders,  who  being  fiist  sworn  by  him  to  appraise 
k  personal  estate  and  effects  so  seized,  shall  then  appraise  the 
uneand  forthwith  retam  the  Inventory  attached  to  such  ap- 
pai^mem  to  the  Clerk  of  the  Court  in  which  the  warrant  is 
nde  letomabie.     IS,  14  V.  c.  5S,  s.  64. 

M9.  In  any  case  commenced  by  Attachment,  in  a  Division  Proceeding! 
poQit^tbe  proceedings  may  beconducted  to  judgment  and  execu-  ^^^  Cowt 
M  in  the  Division  Court  of  the   Division  within  which   the  out  of  wiuch 
iwnnt  of  Attachment  issued     13,  14  V,  c.  53,  s.  64.  JiSl*™**  ^ 

M.  When  proceedings  have  been  oommenced  in  any  case  Phweedtng* 
hfae  the  issue  of  an  Attachment,  such  proceedings  may  be  con-  ^^^^^jf?! 
■Bed  to  judgment  and  execution  in  the  Division  Court  within  meat  to  00a-* 
^b  the  proceedings  were  commenced.  13, 14  V.  c.  53, 8.644  i">ue. 
I 

I  M.  The  property  seized  upon  any  warrant  oi  Attachment  Property  at- 
Ube  liable  to  seizure  and  sale  under  die  execution  to  be  issued  tached  may  be 
gwitejodgment^  or  in  case  such  property  was  perishable,  and  ISuon!^*'**** 
pba  sold,  the  proceeds  thereof  shall  be  applied  in  satis* 
wo&tf the  judgmeait     13,  14  V.  c.  dS,  s.  64. 

I  ^.  No  Plaintiff  shall  divide  any  cause  of  action  into  two  pj^inuff  ^^^  1^ 
jtfioie  suits  for  the  purpose  of  bringing  the  same  within  the  divide  cause  of 
^  JOQ  of  the  preceding  sections^  but  any  Plaintiff  havii^  a  •*****"• 
of  action  above  the  valne  of  one  hundred  dollars,  and  not  ex- 
igtwo  hondred  dollars,  for  which  an  Attachment  might  be 
ptd  if  the  same  were  not  above  the  value  of  one  hundred  dol* 
Nttaj  abandon  the  excess,  and  upon  proving  his  case,  may 
^^  to  ao  amount  not  exceeding  one  hundred  dollars,  ana 
N  J|Kl§^nt  of  the  Court  in  such  case  shall  be  in  full  discharge 
idideoiaiuls  in  respect  of  such  cause  of  action,  and  the  entry 
ijodgiDeiit  therein  shall  be  made  accordingly.    13,  14  V.  c.  53^ 

J|M.  In  caae  several  Attachments  issue  againstany  party  then  irteverai  at- 

™:«ci  to  the  provisions  contained  in  the  seventeenth  section  of  ^*^™*°*'  **' 

•Act  respecting  absconding  debtors,  tbe  proceeds  of  the  goods  *" 

« chattels  attached  shall  not  be  paid  over  to  the  attaching 

•*«or  eteditors  aceording  to  priority,  but  shall  be  ratably  * 

"'^B'Qted  amoog  snob  of  the  creditors  suing  out  such  Attach- 

^^  ^obtam  judgment  against  the  debtor,  in  proportion  to  the 

l^ot  really  dne  upon  such  jtui^ments ;  and  no  distribution 

^  take  place  until  reasonable  time,  in  the  opinion  of  the  Judge, 

•Mbeeo  aHewed  to  the  several  creditors  to  proceed  to  jddcr* 

^  »,UV.c.6S    s.  66. 
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iCfMdiuwuflU  SAT.  When  the  ffoods  and  chattels  are  i&soffioieid 
ci«&t.  satisfy  the  claims  of  au  the  attaching  creditors,  no  sach  ere^ 

shall  be  allowed  to  share,  unless  he  sued  out  his  Attacbn$ 
and  within  one  month  next  after  the  issue  of  the  first  AU 
ment,  gave  notice  thereof  to  the  Clerk  of  the  Court  01^ 
which  the  first  Attachment  issued,  <»  in  which  it  was  mad^ 
tumable.     13,  14  V.  c.  53,  s.  65. 

Clerk  to uke  308.  All  property  seis^ed  under  the  provisions  of  the 
chmrge  of  goods  ceding  Sections,  shall  be  forthwith  handed  over  to  the  cos 
attached.  ^^^j  possession  of  the  Clerk  of  the  Court  out  of  whicl 
warrant  of  Attachment  issued,  or  into  which  it  was  n 
returnable,  and  such  Clerk  shall  take  the  same  into  bis  ch 
and  keeping,  and  shall  be  allowed  all  necessary  disbursen 
for  keeping  the  same.     13,  14  V.  c.  53,  s.  66. 

On  whmt  teim  300.  In  casc  any  person  against  whose  estate  or  e| 
m^te  mtot  A^y  ^^c^  Attachment  has  issued,  or  any  person  on  his  be 
€d.  at  any  time  prior  to  the  recovery  of  juogment  in  the  ci 

executes  and  tenders  to  the  creditor  who  sued  out  the  At 
ment,  and  files  in  the  Court  to  which  the  Attachmeat  has 
returned,  a  bond  with  good  and  sufficient  sureties,  t 
approved  of  by  the  Judge  or  Clerk,  binding  the  obligors,  jo 
and  severally,  in  double  (he  amount  claimed,  with  coiid 
that  the  debtor  (naming  him,)  will,  ia  the  event  of  the  c 
being  proved  and  judgment  recovered  thereon,  as  in  other  < 
where  proceedings  have  been  commenced  against  the  pei 
pay  the  same,  or  the  value  of  the  property  so  taken  and  se 
to  the  claimant  or  claimants,  or  produce  such  pro 
whenever  thereunto  required  to  satisfy  such  judgment, 
Clerk  may  supersede  the  Attachment,  and  the  property  atta 
shall  then  be  restored.     13,  14  V.  c.  53,  s.  67. 


iftheJiebtor  .  910.  If  withiu  ouc  mouth  from  the  seizure  as  afore 
does  not  ap-  ^jj^  party  against  whom  the  Attachment  issued,  or  som< 
^"'  on  his  behalf,  does  not  appear  and  give  such   bond,  e 

tion  may  issue  as  soon  as  judgment  has  been  obtained 
the  claim  or  claims,  and  the  property  seized  upon  the  Ai 
ment  or  Attachments,  or  enough  thereof  to  satisfy  the 
ment  and  costs,  may  be  sold  for  the  satisfaction  thereof,  acco 
to  law,  or  if  the  property  has  been  previously  sold  as  peris 
under  the  provisions  hereinafter  made,  enough  of  the  pro( 
thereof  may  be  applied  to  satisfy  the  judgment  and  costs. 
14  V.  c.  53,  s.  68. 

iTBumraooed  311.  When  the  property  of  any  person  has  been  s 
penonaiiy.  under  any  warrant  ot  Attachment  as  aforesaid,  and  a  sum 
had  been  personally  served  on  such  person  before  seizure, 
the  trial  of  the  cause  shall  be  proceeded  with,  as  if  no 
warrant  of  Attachment  had  been  issued,  and  after  jud^ 
execution  shall  forthwith  issue,  unless  otherwise  ordere 
the  Judge.     13,  14  V.  c.  63,  s,  68. 
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SHL  Subject  to  the  pioTiskms  coatained  in  the  fifteenth  and  Proeeedmn 
anKf jKfa  seetioDa  of  tne  Act  respecting  absconding  debtors,  in  J^^hapu!^^ 
iriffioprooeed  in  the  recovery  of  any  debt  due  by  the  person  wbom£io(Nid- 
furt  who9e  property  an  attachment  issues,  where  process  has  ^* 
mbtea  previoiisly  served,  the  same  may  be  served  either 
RKaally  or  by  leaving  a  copy  at  the  last  place  of  abode,  trade 
r  dealing  of  the  Defendant,  with  any  person  there  dwelling,  or 
f  learmg  the  same  at  the  said  dwelling,  if  no  person  be 
femibaod;  and  in  every  case,  all  subsequent  proceedings 
)n  be  conducted  according  to  the  usual  course  of  practice  in 
IrDirisionCoDits;  and  if  it  appears  to  the  satisfaction  of  the 
fedgf  oDtbe  trial,  upon  affidavit,  or  other  sufficient  proof,  that  the 
iRJitor  wbosaed  ont  an  Attachmettt,had  not  leasonable  or  proba- 
te cause  for  taking  such  proceedings,  the  Judge  shall  order 
M  no  costs  be  allowed  to  such  Cre^ditor  or  Plaintiff,  and  no 
Nsin  soeh  case  shall  be  recovered  in  the  cause.     IS,  14  V. 

"  8. 69. 


r 


^IIS.  Subject  to  the  provisions  contained  in   the  fifteenth 

bl^venteenth  sections  of  the  Act  respecting  Absconding  jo^h^' 
totcBs,  in  case  any  horses,  cattle,  sheep  or  other  perishable  "■P^*** 
^  have  been  taken  upon  an  Attachment,  the  Clerk  of  the 
put  who  has  the  custody  or  keeping  thereof  (the  same  having 
:  appraised)  in  the  manner  in  the  two  hundred  and 
^ion  of  this  Act  mentioned,  may,  at  the  request  of 
f^S  who  sued  out  the  warrant  of  Attachment,  expose 
^  ihe  same  at  public  auction,  to  the  highest  bidder, 
si  least  eight  days'  notice  at  the  office  of  the  Clerk  of 
id  Coort,  and  at  two  other  public  places  within  bis 
^m^  of  the  time  and  place  of  such  sale,  if  the  articles 
^  ^111  admit  of  being  so  long  kept,  otherwise  he  may 
^the  same  at  his  discretion.     13,   14  V.  c.  58,  s.  70. 

^11.  It  shall  not  be  compulsory  upon  the  Bailiff  or  Con- Craditortogive 

h^-e  to  seize,  or  upon  the  Clerk  to  sell  such  perishable  goods,  ^^^  2bc«" 

^^<  ilie  party  who  sued  out  the   warrant  of  Attachment  ha^  ana  to  be  filed.* 

f^fQabondto  the  Defendant  therein,  with  good  and  sufficient 

^•ies  in  double  the  amount  of  the  appraised  value  of  such 

M^  coodiiioned  that  the  party  directing  such  seizure  and  sale 

f^f^pay  tbe value  thereof,  together  with  all  costs  and  damages 

N^d  in  consequence  of  such  seizure  and  sale,  in  case 

^Igroem  be  not  obtained  for  the  party  who  sued   out  such 

^avhmem,  and  the  bcmd  shall  be  filed  with  the  papers  in  the 

*^«    IS,  14  V.  c.  63,  s.  70. 

^iS.  The  residue,  after  satisfying  such  judgments  as  afore-  Residue  how 
^wiih  the  costs  thereupon,    shall    be   delivered  to    the  ^P*'*^**^ 
^^siQt,  or  to  his  agent,  or  to  any  person  in  whose  custody 
^  gooda  were  found,   whereupon   the  responsibility  of  the 
^^T^t  as  respects  such  property^  shall  tiease.     13,  14  V.  c.  53, 

9ie. 


176  C^P  19'  Dioiaion  Courts.  22 1 

May  be  sued  in  310.  Any  bond  given  in  the  course  of  any  proceeding  v\ 
c^^y^"  this  Act,  may  be  sued  in  any  Kvlsion  Court  of  the  C<^ 
wherein  the  same  was  executed,  and  proceedings  may  be  t| 
upon  carried  on  to  judgment  and  execution  in  such  Coortj 
withstanding  the  penalty  contained  in  such  bond  may  ex 
the  sum  of  one  hundred  dollars.     13,  14  V.  c.  53,  s.  70. 

Judge  may  de-      317.  £very  such  bond  shall  be  delivered  up  to  the  i 
liTerup.  entitled  to  the  same,  by  the  order  and  at  the  discretion  oi 

Judge  of  such  Court,  to  be  enforced  or  cancelled,  as  the 

may  require.     13,  14  V.  c.  63,  s.  70. 

PBITDINO   PROCXKDlirOfl  COSTINUED. 

Pending  pro-  318.  All  proceedings,  commenced  before  this  Act  I 
^SrifS ^  effect,  shall  be  valid  to  all  intents  and  purposes,  and  m^ 
continued,  executed  and  enforced  unaer  this  Act  againi 
persons  liable  thereto,  in  the  same  mamier  as  if  the  same 
been  commenced  under  the  authority  of  this  Act.  IS,  j 
c.  63,  s.  112,-16  V.  c.  177,  s.  32. 

t 

SHORT  TITLS  OF  THIS   ACT. 


iSioit  Title  of       819.  In  citing,   pleading  or  otherwise  referring  to 
^^'  Act,  and  any  other  Acts  hereafter  passed  respecting  the 

Division  Courts,  it  shall  be  sufficient  to  use  the  expression '^ 
Division  Courts  Act/'  or  words  of  equivalent  import,  M 
words  shall  be  understood  to  include  and  refer  to  such 
so  much  of  the  said  Act  or  Acts,  as  may  be  then  in  force  t^ 
ing  or  concerning,  or  in  any  wise  relating  to  such  C^ 
16  V.  c.  177,  8.  3^. 

930.  The  following  are  the  Forms  and  Table  of  fees  refi 
to  in  the  foregoing  sections  : 

I 

FORM  A.    See  s.  26. 

COVENANT   BY  CLERK   OR    BAILirP. 

Know  all  men  by  these  presents,  that  we  J.  B.,  Clerl 
Bailiff,  as  the  case  may  be)  of  the  [  ]  Division   C 

in  the  County  of  ,  S.  S.,  of  ,  ij 

said  County  of  ,  {E3quire)y  and  P.  M.,  of 

in  the  said  County  of  ,  (Gentleman) 

do  hereby  jointly  and  severally  for  ourselves,  and  for  each  oi 
heirs,  executors  and  administrators,  covenant  and  promise 
J.  B.,  Clerk  (or  Bailiff)  of  the  said  Division  Court  {as  the 
may  be^)  shall  duly  pay  over  to  such  person  or  persons  ent 
to  the  same,  all  such  moneys  as  he  shall  receive  by  virtu 
the  said  Office  of  Clerk  (or  Bailiff,  as  the  case  may  6e),  and  i 
and  will  well  and  faithfully  do  and  perform  the  duties  imp 
upon  him  as  such   Clerk  {or  Bailiff)  by  law,  and  shall 

miscom 
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oinadiict  bimaelf  in  the  said  Office  to  the  damage  of  any  per- 
tm  iieing  a  party  id  any  legal  proceeding :  aeverttieless,  it  ie 
ketbr  drelaied  that  no  greater  sum  shall  be  recovered  under 
ftf  nreiunt  against  the  several  parlies  hereto  than  as  follows, 

0KaUi  say : 

Against  the  aaid  J.  B.  in  the  whole,  f — 

Against  the  said  S.  S — 

.    Against  the  said  P.  M — 

In  witaeas  whereof,  we  have  to  these  presents  set  our  hands 
ad  seals,  this  day  of  ,  ,  in  the 

^c^Our  lx>rd  one  thousand  eight  bondrsd  end 

hped,  sealed  and  deliveied,  I 
,     in  the  presence  «^  { 


B.    {See  See.  49.) 


TABLB  or  rata; 


FEE  FVND. 

i^niig  acoomit  and  issning  stunmona 

pnif  an  undefended  osou 

puiBf  ■  defsnded  cftnse  to  be  iocreaaed  b^  the 
1^^,  if  btt  aeea  fit,  to  A  sum  not  exceeding  twc 
uKHn,  wtuterer  be  I  he  amoDiit  ollh*  debt,  da- 
/wgcs,  or  idbject  mattsT  of  action.     16  V.  c.  ITT, 

ni- 

I  Brtrt  arditr  or  indginieat,  (not  to  be  charged  when 
!  &«  Defendant  has  ^ven  a  confeaekoi  of  judgment,) 
pwoj  eaalHaiaa  ■S'judgmeQL 


t  Qts. 
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Tariff  of  Fkes  and  Allowancss  to  be  receiyed  by  Clerks  of  Divi 

Courts  in  Upper  Canada. 


Not  exceed- 
ing $20.. 


Entering  every  Account  and  issuing  Summons. 

Copy  of  Summons;  Particulars  or  Demand  or 
Set-Off,  each 

Every  Smnmons  to  Witnesses  with  any  num- 
ber of  names ' 

Preparing  affidavit,  and  administering  oath  to 
Bailiff  of  Service  of  Summons 

Entering  Bailiff's  returns  to  Summons  to  Defen- 
dant  

Every  copy  of  Subpoena  when  made  by  the 
Clerk 

Entering  Set-Off  or  other  Defence  reqiiiring  no- 
tice to  Plaintiff. 

Adjournment  of  any  Cause 

Entering  every  Judgment  or  Order  made  at 
hearing 

Takingconfession  of  Judgment. . .' 

EveiyWarrant,  Attachment  or  Execution 

Every  copy  of  Judgment  to  another  Countv 

Transcript  or  Certmcate  of  Judgment  for  Regis- 
tration in  the  County  Registry  Office 

Entering  and  giving  notice  of  Jury  being  re- 
qjiirea 

Msiking  out  Sunmions  to  Jury,  for  each  Jury- 
man   « 

For  every  Affidavit  taken,  and  dmwing  the 
same J 

Returns  to  Treasurer,  to  be  paid  out  of  the  Fee 
Fund,  including  attendance  on  the  Juds^e  to 
Audit  the  same,  each,  and  to  be  retained  from 
the  Fee  Fund  in  his  hands 

Every  search  on  behalf  of  a  person  not  a  party 
to  a  Suit,  to  be  paid  by  the  Am>licant 

Every  search  for  a  party  to  a  ouit  when  the 
proceedings  are  over  a  year  old 

Transmitting  papers  for  service  to  another 
County  or  Division,  in  addition  to  the  neces- 
sary Postage  on  transmission  and  return.. . . 

Receivmg  papers  from  another  County  or  Divi- 
sion for  service,  entering  same  in  a  book, 
handing  the  same  to  the  J^ailiff,  and  receiv- 
ing his  return^  to  be  paid  when  the  claim  is 
filed  or  defence  entered 

For  returning  a  Judge's  Jury 


t  ots. 

0  20 

0  10 

0  10 

0  15 

0  5 

0  5 

0  15 

0  20 

0  15 

0  15 

0  25 

0  25 

\0  25 

0  20 

0  10 

0  20 


4  00 

0  10 

0  10 

0  20 


0    20 
0    25 


Exceeding 

$520  and  not 

160. 


$  cts. 

0  30 

0  15 

0  10 


0 
0 
0 


15 
5 
5 


0  20 

0  20 

0  20 

0  15 

0  30 

0  23 

0  25 

0  25 

0  10 

0  20 


4  00 

0  10 

0  10 

0  20 


0    20 
0    25 


•  16  V.  c.  177,  s.  11. 
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THE  BAILIFF'S  FEES. 

iriee  of  Sonunona,  or  other  proceedings  except 

&bp(Ha,  on  each  person 

■tw  of  Snbpsna  on  each  Witness 

fetikiDg  CooJeasion  of  judgment 

taiae  ud  gdending  to  swear  to  every  affidarit  of 
nriceof  Sommonsy  when  senred  out  of  the  Divi- 


^iageTcry  Warrant,  Execution  or  Attachment| 

Winst  the  goods  cm-  body 

trery  mileoecefisaiily  trarelled  £ram  the  Clerk's 
^^  to  lenre  Sununons  or  Subpcsna,  and  in  going 
teieieoo  execution  or  Attachment  where  money 

j*^9cue  settled  after  the  levy,        

fceifsyJmy  trial 

ponyiog  delinquent  to  prison,  including  sdl  ex- 
^^■^ad  assistanoe,  per  mile,  20otB. 

^ule  of  property  seized,  return,  including 

aiifl{  appraisal 

^,  inchiding  affidavit  of  justification 

3^  of  sale  not  exceeding  three,  under  exe- 

Vtoa  attachment,  lOots.  each* 
<^ie  be  allowed  to  the  Bailiff  upon  the  sale  of 
|)«ty  under  any  execution,  the  sum  of  two  and 
1*^'  per  cent  upon  the  amount  realised,  and  not 
"  ^j  to  any  overplus  oif  the  said  execution. 


JURORS'  FEES. 


poJuv  nrom  in  any  canse,  out  of  the  money 
ftoKted  with  the  Clerk  for  Jurors'  Fees 


1^^  OF  APPRAISERS   OF  GOODS,  &c., 

SEIZED  UNDER   WARRANT  OF 
I  ATTACHMENT. 

lef^  ^P1^i>er,  50ct8.  per  day  during  the  tjme 
*^f  emptoyed  in  appraising  soods,  to  be  paid 
■a*  BBlMce  by  the  Plaintiff  and  allowed  in 
•«*QftljecaTae, 50cte4 


1 

s . 


S  cts. 


0  7$ 
0  7§ 
0    7§ 


0  ao 

0  30 


0    S 


M 


$  Cts. 


0  10 
0    7§ 
0  10 


0  20 
0  30 


0    8 
0  10 


0  50 
0  60 


0  10 


$  cts. 


0  15 
0    76 
0  10 


0  20 
040 


0    8 
0  15 


0  50 
0  50 


0  10 


$  cU. 


0  15 
0    7§ 
0  15 


020 
060 


0    8 
0  20 


0  50 
0  50 


0  10 


Urn. 


179 


.s 
8 


$  cto. 


020 
0    7ft 
020 


020 
0  75* 


0    8* 
0  30 


1    0 


0  lot 


nyetkd  Tariff  the  item  is  4d,  oqnal  to  6|  ctt.,  but  rendered  7  cti.  to  avoid  the  flaoiion 


c. 


C.   {Se0  Sec.  199.) 

County  of  ) 

{here  insert  the  County,)  \ 

To  A.  B.,  Bailiff  of  the  Division  Court  of  ihe 

County  of  (or  to  A.  B.,  a  Constable  of  the  C( 

of  ,  ds  the  case  may  be). 

Ydu  are  hereby  commanded  to  attach,  seize,  take  and  s 
keep  all  the  personal  estate  and  effects  of  C.  D.,  {namn^ 
debtor j)  an  absconding,  removing  or  concealed  debtor,  of 
nature  or  kind  soever,  liable  to  seizure  under  execution  for 
within  the  County  of  (here  name  the  County)  ore  sufficien 
tion  thereof  to  sequre  A.  B.  {here  name  the  creditor)  .for  the 
of  (here  state  the  amount  suborn  to  be  due^)  together  with  the 
of  his  suit  thereupon,  and  to  return  this  warrant  with  wba 
shall  have  taken  thereupon,  to  the  Clerk  of  the  {here  stai 
number  of  the  Division)  Division  Court  of  the  Cqunty  afor 
forthwith  ;  and  herein  fail  not. 

Witness  my  hand  and. seal,  the 
day  of  ,  one  thousand  eight  hundred  and 

E.  F.  (I 

Judge,  Clerk,  or  Justice  of  the  Peace,  {ae  ihe  case  may  i 

CAP.    XX. 

An  Act  respecting  the  duties  of  County  Attornej 
regard  to  the  General  Fee  Fund  of  Local  C(\ 

HER  Majesty,  by  and  with  the  advice  and  consent^ 
Legislative  Council  and  Assembly  of  Canada,  ena| 
follows  : 

FEB   FUITD. 

pounty Attoi>-       *•  The. County  Attorney  of   every    County  shall  ij 

neyM  to  be  Ro-  Receiver  of  all  Fees  and  Fee  Fund  moneys  from  the  I 

Fund'  and  b6    ^^^1^8  of  the  Surrogate   Courts  and  from  the  County  Cod 

Mid  4  per  cent.  Division   Court   Clerks   in   respect  to  the  Surrogate  d 

so  V.c.fi9.      tlounty  Courts,  Division  Courts,  and  Insolvent  Debtors^ 

within  his  County,  and  he  shall  be  paid  four  per  cent 

gross  produce  of  such  Fees  and  moneys.     8  V.  c.  13,  a 

13,  14  V.  c.  63,  s.  12,-20  V.  c.  59,  as.  12,  15,— S,  No;. 

CoantyAftor-  3.  Every  County  Atromey  and  every  Clerk  of  a  ^ 
neyBnndCierka  Court  shall  give  security  for  the  due  performance  of  his' 
Coartil  to^gire  and  for  the  due  payment  of  all  moneys  received  by ' 
lecttrity.  virtue  thereof,  in  such  sum,  and  with  so  n;i^y  aujoetiesij 
such  manner  and  form  as  the  Governor  directs,  and  th< 
rities  heretofore  given  shall  continue  in  force  and  hi 
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MUBP  efipct  as  if  given  under  this  Act.   8  V.  c.  13,  8.   71,-*- 
13,  H  V.  c,  53,  8.  22,-10  V.  c.  69,  s.  17* 

S.  Every  Gonnty  Attorney  shall,  half  yearly,  on  or  before  county  Attor- 
tbe  fiiBt  day  of  July  and  the  first  day  of  January,  render  to  ibe  »»«y.^<*  '«"^f 
Muusterof  Finance  a  true  account,  m  writing,  oiall  naoneys  re-'  accounts  to 
ceived,  and  of  all  moneys  disbursed  by  him  on  account  of  the  Minwter  of  Fi- 
CouDty  and  Division  Courts  during  the  period  comprised   in  orermoneyvU 
foch  scoount,  in  such  form,  and  with  such  particulars  as  the  Mi-  ^^' 
aisterof  Finance  from  time  to  time  requires  ;  and  he  shall,  within 
ten  days  after  the  rendering?  of  the  account,  pay  over  the  amount 
of  any  Burplus  of  such  fees  to  the  Receiver  General ;  and 
)D  case  of  default,  the  amount  unpaid   shall  he  deemed  ft 
specialty  debt  to   Her  Majesty.     8   V.  c.   13,  s.  66, — IS,  14 
V.  0,53,8.  16. 

4.  The  Proper  Officer  shall,  before  the  first  day  of  Fe*  Prwjef  offlwr 
hnwiy  in  every  year,  furnish  the  Provincial  Secretaiy  with  a  ^^^  ge. 
atslement  for  the  year  then  last  past  of  the  gross  amounts  re<-  cretary  -wftha 
ceived  fiom  the  Fee  Fund  in  Upper  Canada  and  of  the  expenses  ^JlJJ1J^?eivi 
of  the  administration  of  Justice  paid  out  of  the  same  together  and  expended, 
vith  the  excess  or  deficiency  (as  the  case  may  be),  distinguish- 
ing in  such  statement  the  several  Cities,   Towns,  Counties  or 

other  Monicipalities,  from  and  on  account  of  which  such  sums 
vere  received  and  paid.     16  V.  c.  16S,  8.  4. 

5.  The  fees  and  Fee  Fimd  moneys  accruing  to  the  General  irfeesdonot 
Fee  fund  shall  by  the  Coantj  Attorney  be  applied  to  defray  p«y  dmburw- 
tlK  disbnrsemenia  required  on  account  of  the  County  and  Di*  Governor  mii^ 
WaoB  Gouts,  and  to  the  payment  of  the  salaries,  (and  when  wu«  warratit 
albved,  the  traveUing  expenses)  of  the  County  Court  Judges ;  "SJ^lm 
tnd  in  case  such  fees  and  moneys  prove  insufficient  to  defray  deficiency. 
nch  diibuisements,  salliries  and  allowances  during  the  period 
MBpiised  in  the  said  account,  the  Governor  may  forthwith 

Moe  hi9  warrant  on  the  Receiver  General  in  favour  of  the 
Coomy  Attorney,  for  thfe  amount  required  to  make  up  the 
^e&aeoKj^  and  the  same  shall  be  charged  upon  the  Consolidated 
Beveirac  Fund.  8  V.  c.  18,  s.  66,— 13,  U  V.  o.  63,  8;  17,— 
»V.c59,  s.  16. 

i.  The  Accounts  of  the  General  Fee  Fund  to  be  kept  by  coirety  Atto^^ 
the  ieveral  County  Attorneys,  shall    be  deemed  public   ac-  De/it  accoiint* 
onmta,  aid  shall  be  inquired  into  and  audited,    and  shall  be  ^l}^^^^"" 
vithim  any  provision  of  law  for  auditing  public  accounts.     8 
V.  c.  W,  g.  67,-13,  14  V.  c.  63,  s.  18. 


on 
Aiior- 


7.  If  any  person  having  resigned  or  having  been  removed  penalty 
Ann  the  omce  of  County  Attorney,  or  of  Clerk  of  a  County  or  County 
Division  Court,  neglects  after  twenty«one  days'  notice  to  such  cTerkMbr  not 
p^non^  to  account  for  and   pay  to  the  County  Attorney  for  the  paying  over 
time  being,  or  to  such  person  as  he  appoints,  ail  such  sums  as  II2Sjr*a'tion*' 
lernain  in  his  hands,  the  County  Attorney  for  the  time  bring,  removal, dec.. 

may 
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I 
may,  in  addition  to  any  other  proceeding,  in  his  own  pro; 
name  only,  or  by  his  name  and  description  of  office,  sue  for  a 
recover  the  same  from  such  person  and  his  sureties  with  co 
of  suit,  in  any  Court  of  Record  having  competent  jurisdictii 
by  action  of  debt ;  and  may  declare  as  for  money'had  ?i 
received  to  his  use  as  such  County  Attomev.  13,  14  V 
63,  8.  19,-20  V.  c.  69,  s.  12. 

CkHirt  in  8.  The  Court  in  which  the  action  is  brought  may,  at  the 

brouffhrmay  "  stance  of  either  of  the  parties,  refer  any  account  in  dispute,  i 
refer  account  summary  manner,  to  be  audited  by  any  officer  of  the  Coar 
to  be  audited,    ^^jje,  £t  person,   and  he  may  examine  all  parties  interestet 

the  subject  matter  upon  oath.     13,  14  V.  c.  63,  s.    19, — 20 

c.  69,  s.  12. 

Court  may  9.  The   Court,  upou  the  report  of  the  leferee,  (unless 

malm  a  rule  for  party  or  the  Other  .shows  good  canse  to  the  contrary,)  may  m 
oowu?araport  anile  either  for  the  payment  of  such  sum  as  upon  there 
appearing  £».  appears  to  be  due,  or  for  laying  the  proceedings  in  the  act 
upon  such  terms  and  conditions  as  to  the  Court  appear  rea: 
able  ;  or  the  Court  may  order  judgment  to  be  entered  up  at 
confession  for  such  sum.  8  V.  c.  13,8.68,-13,14  V.  c. 
s.  19,-20  V.  c.  69,  s.  12. 

In  case  of  10.  In  case  of  the  resignation  or  removal  from  office  < 

gnsUoiir&c.,  ^^®®  ®^  ^^®  death  while  in  office  or  after  resignation  or  rem 
ofCounty  *  from  office  of  any  County  Attorney  or  the  Clerk  of  any  Coi 
Clerk  o?Bouniy  ^'  Division  Court,  the  County  Attorney  for  the  time  being  r 
or-OiTision  in  his  own  proper  name,  or  by  his  name  and  descriptioi 
£li",!fii".!!!Sf*'  office,  sue  and  recover  from  the  person  who  so  resigiied  or 

aor  may  sue.  ^     \       t»  %  *,..  <»ri 

removed  or  from  the  executors  or  admmistrators  of  the  deces 
and  from  his  sureties,  all  such  sums  of  money  as  remained  ii 
hands  at  the  time  of  his  resignation,  removal  or  death  and  the  s 
may  be  recovered  by  an  action  of  debt  in  any  Court  of  Re 
having  competent  jurisdiction,  in  which  the  Plaintiff  maj 
dare  as  for  money  had  and  received  to  his  use  as  County 
toraey  ;  and  a  like  action  may  be  brought  against  any  execi 
or  administrators  of  executors  or  administrators.  8  V. 
s,  69,-13,  14  V.  c.  63,  s.  20. 

In  suiu  against  1 1.  In  any  such  action  against  executors  or  administn^ 
executors  or  the  defendant  may  plead  in  like  manner,  and  avail  hims^ 
de^danTm^y  the  like  matters  of  defence,  as  in  an  action  founded  on  si; 
plead.  contract  of  the  original  testator  or  intestate.     8  V.    c. 

s.  69,-13,  14  V.  c.  63,  s.  20. 

Court  may  re.       19.  The  Court  may  refer  the  account  in  dispute  to  be  au< 

^audjted^  ^    '^y  ^'*y  officer  or  person,  and  may  proceed  upon  the  rep( 

such  referee  in  like  manner  as  in  the  case  mentioned  ii 

eighth  and  ninth  sections  of  this  Act.    8  V.  c.  13,  s.   ( 

13,    14  V.  c.  63,  8.  20. 
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It.  In  all  acti(»is  and  {nroceedings  by  any  County  Attorney,  Proof  of  Coua- 
pflrfof  his  acting  in  the  office  of  County  Attorney  shall  be  ^^ngwimich 
siicknt  eTidence  of  his  holding  such  onice,  unless  the  con- evidence  of  hia 
tey  be  shown.    8  V.  c.  13,  s.  70,-13,  U  V.  c.  63,  s.  2L         ^^»°»  **«^- 

CAP.    XXI. 

In  Act  respecting  the  Practice  and  Procedure  in  Suits 
institatea  on  behalf  of  the  Crown,  in  matters  relat- 
ing to  the  Revenue  and  the  repeal  of  Letters  Patent. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 

allows: 

,  I  Eveiy  Commission,  Extent,  Writ,  or  other  Process  is-  Commtanona, 
Nfiom  either  of  the  Superior  Courts  of  Conunon  Law  for  S2J"h6  fa«ed 
il^  Canada  by  or  on  behalf  of  the  Crown,  may  be  tested,  and  be  return, 
pidenetoinable  and  be  returned  on  any  day  certain  in  Term  or  J^*  ""  *^'^~ 
hcatioD  to  be  named  in  such  Commission,  Extent,  Writ  or 
per  Process.     20  Y.  c.  2,  s.  1. 

)•  At  the  return  of  any  such  Commission,  Extent,  Writ  or  Ruieamaytie 
|fcr  Process,  the  like  rules  may  be  given,  and  such  other  pro-  ^^1  ^a^^n 
Ni&gs  had,  and   such  subsequent  Writs  and  Process  is*  yaeatiun. 

Kit  any  time  in  Vacation,  as  may  be  given,  had  or  issued 

llknntime.     20  V.  c.  2,  s.  1. 


rfi-  Every  Commission,  Extent,  Writ  or  other  Process,  rule  writa  iaaued  in 
pi  proceeding,  issued  or  had  in  Vacation,  shall  be  as   valid  ^"f***®**  ■." 
I  effectual  as  if  the  same  had  been  issued  or  had  in  Term.  Term"ume!" 
V.c.  2,8.  1. 

{ 4.  Nothing  herein  contained  shall  extend  to  alter  the  time  Time  for  filing 
^  fling  aoy  pleadings.     20  V.  c.  2,  s.  1.  pieadinga,  not 

fS-  In  case  a  person  enters  a  claim  to   any  goods  seized  ifgoodaaeized 
Bier  any  Extent,   or  returned   as  forfeited  (which   he  may  ^JjJ*'™^'  ^® 
tt  in  Vacation),  the   further  proceedings  shall  be  according  pracUceln  En- 
<ite  mdinary  practice  of  the  Court  of  Exchequer  in  England,  s'^n^to 

v.c.2,5.1.  r'™- 

\ 

|(-  1q  case  in  any  information,  action,  suit  and  other  legal  pro-  Attorney  G«n. 
^^iifigbctweany  Court  or  Tribunal  whatever  in  Upper  Canada,  eraimayreco- 
ycffimbchalf  of  the  Crown,  against  any  Corporation  or  per-  Revenue  caaea. 
^iniespect  of  any  lands,  tenements  or  hereditaments,  or  of 
^joods  or  chattels  belonging  to  or  accruing  to  the  Crown,  or 
^™^  or  being  in  the  name  of  Her  Majesty,  or  in  respect  of 
ft  sum  of  money  due  and  owing  to  Her  Majesty,  by  virtue  of 
*J^oteofPaliament  for  the  service  of  the  Crown,  or  of  any 
Kt  d  Parliament  relating  to  the  public  Revenue,  or  in  any 

manner 
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manner  whatsoever,  judgment  be  given  for  the  Grown,  He 
Majesty's  Attorney  Greneral  for  Upper  Canada  may  reeove 
costs,  in  the  same  manner  as  and  xmdetthe  same  rutes,  reguld 
tions  and  provisions  that  apply  to  the  payment  or  leceip 
of  costs  in  proceedings  between  Subject  and  Subject.  20  V 
c.  2,  s.  2. 

Defendaot  may  7.  If  in  any  such  information,  action,  suit  or  other  proceed 
u^enue^^Ms.  ^^8>  judgment  be  given  against  the  Crown,  the  defendant  ma; 
'  recover  costs,  in  like  manner  and  subject  to  the  same  roles  ani 
provisidns  as  though  such  proceeding  had  been  had  bet^vee: 
Subject  and  Subject ;  And  the  Receiver  General  shall  pa' 
such  costs  out  of  any  moneys  voted  by  Parliament  for  th^ 
purpose.    20  V.  c.  2,  s.  2. 

fiapehorComts  8.  The  Judges  of  the  Superior  Courts  of  Common  Lai9vr  i 
iiw  to"SSw  Upper  Canada,  or  any  fotir  of  them,  of  whom  th6  Chief  Justice 
rulesy  to.  shall  be  two,  may  make  such  general  rules  and  orders  iij 
the  regulation  of  the  pleadings  and  pm<^tic^  on  inform^ 
tions,  suits  and  other  proceedings  instituted  by  or  on  behalf  <j 
the  Crown,  in  Her  Majesty's  Courts  of  Common  Law  in  Uf 
per  Canada,  and  may  frame  such  writs  and  forms  of  pioceedlngij 
as  to  them  seem  expedient.    20  V.  c.  2,  s.  S. 

Kite  to  be  laid      9.  All  such  rules,  orders  or  regulations  shiall  immediatelj 

menT^"*^*    Upon  the  making  of  the  same  be  transmitted  to  the  Govemci 

and  be  by  him  laid  before  both  Houses  of  Pffi^liament,  if  Parli^ 

ment  be  then  sitting,  or,  if  Parliament  be  not  sitting  then,  \^ithl 

five  days  after  the  next  meeting  thereof.     20  V.  c.  2,  s.  3. 

Mot  to  have  10.  No  such  rule,  order  or  regulation  shall  ha?^e  effect  xintj 

moSto  after  ^^"^^  mohths  after  the  same  has  been  so  laid  before  both  Hoosd 
laid  before  Par-  of  Parliament.     20  V.  c.  2,  s.  S. 

Uameat. 

Buieatobe  1 1.  Any  rule,  order  or  regulation  so  made,  shall,  froman^ 

tainding,  &c,     ^^^^  g^^jj  ^mg^  be  binding  and  obligatory  on  all  Courts  of  Gona 

mon  Law  and  on  all  Courts  of  Error  or  Appeal  into  which  an^ 

Judgment  of  the  said  Courts  may  be  carriea.     20  V.  c.  8,  s.  i 

The  Oovemor       19.  At  any  time  within  three  months  next  after  such  m}ei\ 

SSament^*     Orders  and  regulations*  have  been  laid  before  Parliament,   thi 

may  suspend     Govemor  in  Council,  by  Proclamation  inserted  in  the  Cavsadi 

Rues.  Gazette^  or  either  of  the  Houses  of  Parliament,  by  Rcsolutioi 

passed,  may  suspend  the  whole  or  any  part  of  such  rules 

orders  or  regulations  ;  in  either  of  which  cases  the  whole,  d 

the  part    thereof  so  suspended,  shall    not    be    bindings    oi 

the  Superior  Courts,  or  on  any  other  Court  of  Common  La*^ 

or  Court  of  Error  or  Appeal.     20  V.  c.  2,  s.  3. 

Court  of  Chan-  13-  Notwithstandii^  the  want  6i  enrolment,  it  shall  hi 
ceiy  and  Supe-  lawful  for  the  Court  of  Chancery,  or  either  of  the  Superior  Courts 
iHiie  Wrii™?^  of  Common  Law  to  issue  Writs  of  Stire  Ffteian  to  reped 

Letten 
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lifiBf?  Patent,  grant    or  other  matter  of  Record  under  the  Scire  Fatia$ 
fcaf  Sea],  in  the  same  manner  and  under  the  same  restrictions,  J£e*^*a^th"''*'' 
J^^eaiasmay  be,  as  such  Writs  are  now  issuable  from  the  Court  of  Chia- 
';  ^  of  Chanceiy  in  England  ;  and  all  the  proceedings  there-  ^^^  ^'" 
^^shaiJ  be,  as  near  as  maybe,  the  same  as  in  England. 
y.  c  97,  8.  I. 

14.  Before  the  issue  of  any  such  writ  of  Scire  Facias^  the  ,^*^^,P*^^JJ^ 
\p9nj making  application  for  the  same  shall,  in  addition  to  the  Patont,&c..to 
'J^i/rfthe  Attorney   G^eneral,  file  in  the  Court  from  which  the  ^^"J^^'JJj 

it  is  to  be  issned  an  exemplification  under  the  Great  Seal  of-^o^^HouT' 

Pzwince  of  the  Letters  Patent,  grant  or  other  matter  of  re-  obtaincdbefow 
upon  which  the  said  Writ  of  Scire  Facias  is  to  be  founded.     "*  '■•^' 

y.  c  97,  s,  2. 

IS.  The  Jndges  of  the    said  Court  of  Chancery  and  of  the  judge*  to  mciet 
•' Superior  Courts  of  Common  Law,  or  any  six  of  them,  of  J^^^«^ 
Dthe  Chancellor  and  the  two  Chief  Justices  shall  be  three,  dertiuaAct. 
make  such  general  rules  and  orders  as  in  their  judgment 
be  necessary  or  proper  for  the  effectual  execution  of  the  two 
pieeeding  sections  and  of  the  intention  and  object  thereof, 
fcr  that  purpose  may  meet  from  time  to  time  as  occasion 
V.  c.  97,  8.  S. 

CAP.    XXII. 

let  to  regulate  the  procedure  of  the  Superior  Courts 
orCommon  Lai^r  and  of  the  County  Courts. 

'A  Maiesiy,  by  and  with  the  advice  and  oonsent  of  the 
Le^alatWe  Coancil  and  Assembly  of  Canada,  enacts  as 

1*  fai  the  Superior  Courts  of  Common  Law  and  in  the  Conn-  prooeH  aDd 
respectively,  the  process  and  proceeding  shall  be  as  g^J^JST " 

ORIGINAL   PROCESS. 

1.       VCm  BAILABLE. 

Except  in  cases  xv^here  it  is  intended  to  hold  the  Defendanrt  An  actions  noi 
jal  bail,  all  personal  actions  including  actions  by  or  JSmm^Srf  bs 
_  Wembers  of  both  Houses  of  the  Provincial  Parliament  Summonii 
Jhwmejs  at  La'W  bmoght  in  the  satid  Courts  when  the 
*  Imt  is  lesiditig   or  suppose  to  reside  within  the  jutis- 
theiecrf"  shall    be  commenced  by  Writ  of  Summcms 
pp.  iQ  ijj^   Foortn  A  No.  t,  and  in  every  strch  Writ  and 
'^reoH  the  place  and  county  of  the  re^dehce  cfr  abodi^  or 
lesidenee  or  abode  of  the  party  Defendant,  shafl  be 
19  V.  c.  4S,  s.  16,-19  V.  c.  90,  s.   2,-12    V.   c. 
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2»      BAILABLE. 

4Comm«Dc<s-  3.  In  case  any  person  is  to  be  arrested  and  held  to  special 

SSSJa^HTiS^  ^^^^i  ^^®  process  shall  be  by  a  Writ  of  Capias  according  to  the 
tended  to  bold    Form  A  No.  2,  which  Writ  shall  bear  date,  be  tested  and  (in 
mliiii^biiU^      addition  to  other  indorsements)  be  endorsed,  in  the  same  manner 
as  Writs  of  Summons,  and  may  be  directed  to  the  Sheriff  of  any 
County  in  Upper  Canada.     19  V.  c.  43,  s.  22. 

WHO  TO   I8SUS. 

PjoeeesCieik  4.  1.  In  the  Superior  Courts,  the  Clerk  of  the  Process 
to  issue  Wiitsy  shall  issue  to  the  parties  or  their  Attoneys  all  original,  and 
and\hei^tor-  Other  Writs  of  Summons  and  of  Capias^  and  all  Writs  of 
aeya  in  To-  Replevin  issued  respectively  from  the  principal  office  at 
ion  o.  Toronto,  and  shall  renew  such  Writs  except  Writs  of  Capias 

as  hereinafter  authorized;    19  V.  c.  43,  s.  4. 

BeDuty  Clerk  2.  And  the  Clerk  of  the  Process  and  each  Deputy  Clerk 
CcrartCierl:'  ^^  ^^®  Crown  shall  issue  Writs  for  the  commencement  of 
the  outer  Coun-  actions,  and  the  Clerks  of  the  County  Courts  shall  issue  all  si- 
•**•  milar  writs  in  such  Courts  respectively;   19  V.  c.  43,  s.  4. 

WritA  to  issue  3.  In  the  Superior  Courts,  such  writs  shall  be  issued  alter- 
aiteniatelxfrooi  nately  one  from  each  of  such  Courts,  and  not  otherwise,  but 

this   shall  not  affect  the  issue  of  concurrent  Writs.     19  V.  c. 

43,  s.  4, 

M  Writs  to  be  S.  All  Writs  issued  by  any  of  the  said  Courts  shall  be  under 
ofSe  CouruT^  the  seal  thereof,  and  in  the  Superior  Courts  shall  be  tested  in  the 
aod tested,  Jce.  name  of  the  Chief  Justice,  and  in  the  County  Courts  in  the 
name  of  the  Judge  thereof,  or  in  case  of  the  death  of  such  Chief 
Justice  or  Judge,  then  in  the  name  of  the  Senior  Judge  in  the 
Superior  Courts  and  of  the  Junior  or  acting  Judge  in  the 
County  Courts  for  the  time  being.  19  V.  c.  43,  s.  4,-19  V,  c. 
90,  s.  4. 

Office  ftpm  6.  The  Process  Clerk  and  each  Deputy  Clerk  of  the  Crown 

lo^  "3^  *^^  ^^®  Clerk  of  each  County  Court,  shall  note  in  the  margin  of 
themai^/^    every  Writ  issued  by  him,  from  what  office  and  in  what 

County  the  Writ  issued,  and  shall  subscribe  his  name  thereto. 

19  V.  c.  43,  8.  20,-19  V.  c.  90,  s.  4. 

Pkoperoffiee  ''•  In  cases  in  the  Superior  Courts  in  which  the  cause  of 
puking  out  action  is  transitory,  the  Plaintiff  may  sue  out  the  Writ  for  the 
2o}?i^^'  commencement  of  the  action  from  the  office  of  the  Clerk  of 
either  of  the  said  Superior  Courts,  or  from  the  office  of  any  of 
the  Deputy  Clerks  of  the  Crown,  and  in  like  cases  in  a  County 
Court  the  Writ  may  be  sued  out  from  any  County  Court  having 
jurisdiction  over  the  cause  of  action.  19  V.  c.  43,  s.  6,  and 
c.  90,  8,  5. 

8. 
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i.  When  the  cause  of  action  is  local,  the  Writ  for  the  com-  Wbea  mhim 
joacement  of  the  action  must  be  sned  oat  from  the  office  within  ^^^' 
the  proper  County,  and  all  proceedings  to  final  judgment  in 
mm  whether  transitoiy  or  local,  shall  be  carried  on  in  the 
£&e  irom  which  the  first  process  issues.     19  V.  c.  43,  s.  7, 
aic.90,s.5. 

WBIT   or  SUMMONS. 

9.  It  shall  not  be  necessary  to  mention  any  f^rm  or  cause  Form  of  adion 
rf action  in  any  Writ  of  Somroons  or  in  any  notice  thereof,  ^^"i?  ^ 
»V.c.43,8.  17. 

10.  Every  such  Writ  shall  contain  the  names  of  all  the  De-  Tocootain  tbc 
bdants  in  the  action,  and  of  no  other  Defendant.      19  V.  ?K"L"!?J!lf" 

11.  Every  such  Writ  shall  bear  date  on  the  day  on  which  the  Tobedmedthe 

Bfflcissaes.      19  V.  C.  43,  S.  9.  dayofiwie. 

li.  Evezy  such  Writ  shall  be  indorsed  with  the  name  and  And  endorsed 
|ihce  of  abode  of  the  Attorney  actually  suing  out  the  same,  and  ^^^^  hSiS*"* 
^B  be  sues  out  the  same  as  agent  for  another  Attorney,  the  The  ^aintifla, 
tt&e  and  place  of  abode  of  such  other  Attorney  shall  also  be» -{^^^ofn^y  ■"" 
iaibed  thereon.     19  V.  c.  43,  s.  21.  ^«^*' 

'I.  When  the  Writ  is  sued  out  by  the  Plaintiff  in  person,  When  aued  out 
^*bll  indorse  thereon  a  memorandum  expressing  that  the  JJJ5^'JSJ*&2.** 
f^h$  been  sued  out  by  him  in  person,  and  mentioning  the 
Ci^.Town,  incorporated  or  other  Village  or  Township  within 
*cb  such  Plaintiff  resides.     19  V.  c.  43,  s.  21. 

U.  The  Plaintiff^s  Attorney,  or  the  Plaintiff,  if  he  sues  The  amount  of 
» person,  shall  endorse  on  every  such  Writ  issued  for  the  fo^Ko^rllS^ 
IftJHiem  of  a  debt,  and  upon  every  copy  thereof,  the  amount  of  on  Writ— li 
tee  Plaintiff's  claim  for  debt,  and  if  there  be  an  Attorney,  the  Sj^^,"^^^. 
Ittoniey's  claim  for  the  costs  of  Writ,  copy  and  service,  and  ings'toatop. 
todance  to  receive  debt  and  costs,  and,  that  upon  payment 
Kreof  within  eight  days,  to  the  Plaintiff  or  his  Attorney,  as 
Kcase  may  be,  further  proceedings  will  be  stayed,  which 
■^i^ment  shall  be  written  or  printed  in  the  following  form, 
« to  the  like  effect : 

^  **  The  Plaintiff  claims  $  for  debt,  and  $  for  costs ;  Form. 

aad  if  the  amount  thereof  be  paid  to  the  Plaintiff  or  his  Attorney 
^ithin  eight  days  from  the  service  hereof,  further  proceedings 

^•ill  be  stayed  ;" 

^  Ike  Defendant  may,  notwithstanding  such  payment,  have 
« costs  taxed,  and  if  more  than  one  sixth  be  disallowed,  the 
V^^tiPs  Attorney  shall  pay  the  costs  of  taxation,     19  V.  c. 

Iff. 
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KideinBndsfor       IS.  In  all  cases  where  the  Defendant  resides  within  th 

imiM*«rtaia     Jurisdiction  of  the  Court,  and  the  claim  is  for  a  debt  or  liqu 

Miiicuian  may  dated  demand  in  money,  with  or  without  interest,  aVis^ingupo 

tiL^wST^^**  a  contract  express   or  implied,  as  for  instance,  on  a   Bill  c 

Exchange,  Promissory  N'»te  or  Cliequo,  or  other  simple  cor 

tract  debt,  or  on  a  bond  or  contract  un(}j»rBeal  for  payment  ( 

a  liquidated  amount  of  money,  or  on  ia  statuie  where  the  sur 

sought  to  be  recovered  is  a  fixed  sum  of  money  or  in  the  naiur 

of  a  debt,  or  on  a  guarantee  whether  under  seal  or  not,  wher 

the  claim  against  the  principal  is  in  respect  of  such  debt  < 

liquidated  demand,  bill,  note  or  cheque  ;-<-The  Plaintiff  ma 

make  upon  the  Writ  of  Summons  and  copy  thereof,  a  specie 

indorsement  of  the  particulars  of  his  claim^  ki  the   Form  j 

^•ftj^wDM^  No.  5,  or  to  the  like  effect ;  and  when  the jyiMpI^®  been  so  ii 

gilreii  ujaiiM      dorsed,  the  indorsement  shall  be  c(»i6i|^iliw^«tl^ ^particulars  < 

««>««*.    4      demand,  and  no  further  or  other  particulars  need  be  delivere 

unless  ordered  by  the  Court  or  a  Judge.     19  V.  c.  4$,  s.  41. 

« 

*m**"°1?h        '®*  '^^^  ^'^^  of  Summons,  whether  ii^sucd  by  one  ofth 

Couru'mi^ be^  Superior  Courts  or  by  any  County  Court,  may  be  served  in  an 

Mvedinanyi  County  in  Upper  Canada,  and  the  service  thereof,  whenevc 

^^*  practicable,  shall  be  personal;  but  the  Plaintiff  may  on  affidav 

nom  time  to  time  apply  to  the  Court  out  of  which  the  Writ  issuec 

or  to  a  Judge  having  jurisdiction  over  the  case,  and  if  it  appeal 

to  such  Court  or  Judge  that  reasonable  efforts  have  been  mad 

Iftemceevad-  to  effect  personal  service,  and  either  that  the  Writ  has  come  t 

tiirtoDtoMd.*  ^^  knowledge  of  the  Defendant,  or  that  he  wilfully  evades  sei 

*"*^**^   vice  <rf  the  same,  and  has  not  appeared  thereto,  such  Court  c 

Judge  may  by  <order  grant  leave  to  the  Plaintiff  to  proceed  as  ; 

personal  service  had  been  effected,  subject  to  such  condition 

as  to  the   Court  or  Judge  seem  fit.     19  V.  o.  43,  ss.  St,  34. 

8ervjee  on  17.  Rvety  such  Writ  issued  against  a  Corporation  aggregate 

2?y?£j?IJ?'  and  in  the  absence  of  its  appearance  by  Attorney,  all  papers  art 
proceedings  in  the  action  before  final  judgment  may  be  servei 
cm  the  Mayor,  Warden,  Reeve,  President,  or  other  head  Officer,  c 
on  the  Township,  Town,  City  or  County  Clerk,  or  on  the  Cashiei 
Manager,  Treasurer  or  Secretary,  Clerk  or  Agent  of  such  Coi 
poration,  or  of  any  branch  or  agency  thereof  in  Upper  Canada 
and  every  person  who,  within  Upper  Canada,  transacts  ^ 
carries  oa  any  of  the  business  of,  or  any  business  for  any  Coi 
poration  whose  chief  place  of  business  is  without  the  limits  c 
Upper  Canada,  shall,  for  the  purpose  of  being  served  with 
Writ  of  Summons  issued  against  such  Corporation.,  be  deenie* 
the  agent  thereof.     19  V.  c.  48,  s.  S3, — 3  W.  4,  c.  7,  s.  1. 

Time  of  deUve-      1 8.  Upon  the  delivery  of  the  Writ  of  Summons  at  the  office  c 

2L^S"*(?     wiy  Sheriff  to  be  served  by  him,  he,  his  Deputy  or  Clerk,  sbal 

lobe  endomed.  endorse  thereon  the  time  it  was  so  delivered,  and  in  case  tft 

Writ  is  not  fully  and  completely  served  within  fifteen  days  afte 

such  delivery,  the  Plaintiff,  his   Attorney  or  Agent,  shall  h 

entitled  to  receive  back  the  same,  and  such  Sheriff,  Depti'.' 

Sherii 
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• 

Sbcrf  or  Clerk  «hall  endorse  1  hereon  the  lime  of  &uoh  re- 

ddiVei}',  and  in   the  ta](at%i  of  costs,    tbe    costs    of   the^ 

loikge  apd  servioe  of  suchw  Writ  by  any  literate  person      ^ 

i/rerward^,  shall  be  allowed  as  if  the  same  had  been  served  by 

tk  Sheritfor  his  officer ;  and  if  such  Sheriff  neglects  or  refuses  Ifnotierval 

(oretamany  such  Writ  after  the  expiration  of  tbe  said  fifteen  days,  datj'ma'^l? 

dtePiaiatlffmay  ii^ue  a  Duplicate,  or  concurrent  Writ  on  the  withdrawn  wad 

Pmdpe  already  filed,  and  ihe  costs  of  the  first  or  other  Writ  ^J^^%^^ 

ml  reiamed  may  be  charged  against  and  recovered  from  the  pen<»« 

aid  SheniF  by  the  Plaintiff  or  his  Attorney.      16  V.  c.  176, 

&  13, 14,-&«  20  V.  c.  67,  s.  28. 

19.  Tbe  person  serving  such  Writ  shall,  within  three  days  Timeorwmesi 
Kit  after  such  service,  indorse  thereon  tlie  day  of  the  week  and  yndorlSSiS 
ifihemoDth  of  tbe  service  thereof,  otlierwise  tbe  Plaintiff  shall  daytaAeratr- 
lot  be  at  liberty  in  case  of  non-appearance  to  proceed  under  ^'^* 
tbiis  Act ;  aod  every   affidavit  of  service   of  such   Writ  shall 
^tion  the  day  on  which  such  indorsement  was  made,  and  in 
(he  taxation  of  costs  np  fees  shall  be  allowed  for  tbe  mileage 
^tevf'ice  of  the  Writs  unless  served  and  sworn  in  the  affida- 
vit of  service  to  have  been  served  by  tbe  Sherifi*,  his  Deputy  or 
ttiiiffbeing  a  literate   person,  (or  by  a  Coroner  when   the 
Skiif  i9  a  party  to  the  suit,)  except  as  provided  in  the   last 
iwediflg  section  of  this  AcL     19  V.  c.  43,  s.  32,-20  V.  c.  67, 

M.  The  Plaintiff  m  any  action  may,  at  any  time  during  six  Concarreiit 
aoaftefiointhe  issuing  of  the  original  Writ  of  Summons,  sue  out  ^"J^*'  ** 
itmtlie  office  whence  the  same  issued,  one  or  more  concurrent 
iRni  or  Writs  of  the  same  kind  to  be  tested  of  the  same  day  as 
fteoiiginal  Wnt,  and  to  be  marked  by  the  Clerk  or  Deputy- 
thi  of  the  Crown  or  Clerk  of  the  County  Court  issuing  tbe 
^with  the  word. ca/M»fre»/ in  the  margin,  with  the  memo- 
tiuiiun  required  by  the  sixth  section  of  this  Act ;  but  such 
•^carrcnl  Writ  or  Writs  shall  only  be  in  force  for  the  period 

i^nog  which  tbe  original  Writ  continues  in  force*    19  V.  c.  43, 

Iii7. 

81.  No  original  Writ  of  Summons  shall  be  in  force  for  more  WitWn  what 
l^n  six  months  from  the  day  of  the  date  thereof  inclusive  ;  but  if  ^'j!^^"'* 
^]f  Defendant  therein  named  has  not  been  served  therewith,  the  Sc.      *** 
^oal  or  any  concurrent  Writ  may  at  anv  lime  before  its  ex- 
^tionbe  renewed  for  six  months  from  the  date  of  such  renewal,  Renewing 
^  so  from  time  to  time,  during  the  currency  of  the  renewed  ^"'•* 
writ,  by  being  marked  in  the  margin,  with  a  memorandum  to 
^effect  following :  *' Renewed  for  six  months  from  the 

day  of  ,"  signed  by  the   Clerk  or  Deputy 

werkcrf  the  Crown  or  Clerk  of  the  County  Court  who  issued 
^)Vrii,or  bis  succeaaor  in  office,  upon  delivery  to  him  by  the 
''^iffor  Ma  Attorney,  of  a  Prmdpe^  in  the  form  formerly 
*lt»iied  to  be  delivered  upon  the  obtaining  of  an  Alias  Writ ; 
*^tl]e  Writ  so  renewed,  shall  remain  in  force  and  be  available 

to 
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Effeet  ofro-     to  prevent  the  operation  of  any  Statute  whereby  the  time  for  tfa 
staiute*oi  Li-    ^commencement  of  the  action  may  be  limited,  and  for  all  olhe 
miutions.  ,     purposes,  from  the  date  of  the  issuing  the  original  Writ«     19  ^ 
c.  43,  8.  28. 

Memoranduii       33.  The  production  of  the  Writ  of  Summons  with  the  meni< 

wofficlent^v?-**  f  andum  signed  shewing  such  Writ  to  have  been  renewed,  sha 

dence  thereof,    be  .sufficient  evidence  oi  its  bavins;  been  so  renewed,  and  oftb 

commencement  of  the  action  as  ofthe  first  dkte  of  such  renewe 

,      Writ.     19  V.  c.  43,  s.  30. 

WRITS   OF  CAPIAS. 

Writs  of  CopM*      3S.  No  writ  of  Capias  shall  be  in  force  for  more  than  tw 

tS^moifSlIC     '^^^^'^^  ^^^^  ^^®  ^^y  ^f  ^^®  ^*^®  thereof  inclusive  ;  nor  sha 

and  not  renew-  any  such  writ  be.  renewed,  but  on  the  expiration  thereof  a  ne^ 

*^®'  order  may  be  obtained  in  the  manner  directed  by  the  Coi 

solidated  Statute  for  Upper  Canada  respecting  "  Arrest  an 

Imprisonment  for  Debt.'*    22  V.  c.  96,  ss.  7,  6.    (1858.) 

Date  of.  34.  Every  such  Writ  shall  bear  date  on  the  day  on  whic 

the  same  issues.     19  V.  c.  43,  s.  19. 

indonaUoQ  un.  39.  Every  such  Writ  shall  be  indorsed  with  the  name  an 
place  of  abode  of  the  Attorney  actually  suing  out  the  same,  an 
when  he  sues  out  the  same  as  agent  for  another  Attorney,  tb 
name  and  place  of  abode  of  such  other  Attorney  shall  also  b 
indorsed  thereon.     19  V.  c.  43,  s.  21. 

itniedoutm        36.  When  the  Writ  is  sued  out  by  the  Plaintiff  in  persoi 

P*"o°-  he  shall  indorse  thereon  a  memorandum  expressing  that  tb 

same  has  been  sued  out  by  him  in  person,  and  mentioning  th 

City,  Town,  incorporated  or  other  V  illage  or  Township  withi 

which  such  Plaintiff  resides*     19  V.  c.  43,  s.  21. 

Concurrent  37.  Concurrent  Writs  of  Capias  may  be  issued  from  time  ( 

Writsof  Copkw  time  in  like  manner  and  form  as  the  original  Writ  in  the  actioi 
^  ***"*'        and  shall  only  be  in  force  for  the  same  period  as  such  origini 
Writ,  and  no  longer.     19  V.  c.  43,  s.  27. 

CopieB,&c.,  to  *8.  Every  Writ  of  Capias^  and  so  many  copies  thereof  s 
bewrred.  there  are  persons  intended  to  be  arrested  thereon  or  serve 
therewith,  together  with  eveiy  memorandum  or  notice  sul 
scribed  thereto  and  all  indorsements  thereon,  shall  be  delivere 
with  the  original  Writ  to  the  Sheriff  or  other  officer  to  whoi 
such  Writ  is  directed  and  who  has  the  execution  and  retui 
thereof,  and  the  Plaintifi  or  his  Attorney  may  order  such  Sheri 
or  officer,  to  arrest  one  or  more  of  the  Defendants  therei 
named,  and  to  serve  a  copy  thereof  on  one  or  more  of  the  otheri 
which  order  shall  be  duly  obeyed  by  such  Sheriff  or  office; 
19  V.  c.  43,  8.  22. 

91 
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M.  Soeh  Sheriff  or     officer    shall,   within   two   months  Sherifr to  exe- 
^^  » tke  day  of   the    date  of  the  Writ  of  Capias^  but  not  ^^^^^ 
^^bvanb,  execute  the  sstme  according  to  the  exigency  thereof,  from  date. 
^0^  ^^^  npon  or    immediately  after  the  execution  of  such 
^^•Dcess  cause  one  copy  thereof,  and  of  the  memorandums  and 
Ij^^^bnements  thereon,    to    be  delivered  to  every  person  upon 
j^^Jbffl  he  executes  the  same  whether  by  service  or  arrest. 

'         N.  Soch  service  shall  be  of  the  same  force  and  effect  as  the  SenrioeeqnivR. 
of  ihe  Writ  of  Summons  hereinbefore  mentioned  ;  and  o*f°w>iil?5^ 


-^^^liKgoent  proceedings  ^whether  after  an  arrest  and  service  or  Summont. 
f^^^  only,  shall,  in  all  the  Courts,  be  according  to  the  practice 
*^  ibrceinthe  Su|>erior  Courts  of  Common  Law  in  like  cases. 
i^    F.C.49,  8.  22, — 2a  V.  c.  96,  s,  5. 


^f .  Any  person  arrested  upon  any  writ  of  Capias  issued  out  nefeadant  mmj 
^    <itberof  the  Superior  Courts  of  Common  Law,  may  apply  ^^^^^^^^ 
^     my  time    after   his    arrest  to  the  Court  in  which  the  action  dhal^  from 
^L^  been  commenced,  or    to  a  Judge  of  one  of  such  Courts,  for  ciwtody. 
^  4»dcr  or  rule  on  the  Plaintiff',  to  show  cause  why  the  person 
^^^e«ted  should  not    be    discharged   out  of  custody ;  and  such  p^^^  ^^ 
00O^  or  Judge  niay  make  absolute  or  discharge  any  such  order  Judge. 
tale  and  direct  the  costs  of  the   application  to  be  paid  by 
party,  or  make  such  other  order  therein  as  to  such  Court 
may  seem  fit ;  but  any  such  order  made  by  a  Judge 
&    discharged    or  varied  by  the  Court  on  application 

party  dissatisfied  with  such  order ;  and  the  Judge,  or  ^^^  ^^  j. 
Judge  of  a   County  Court  making  any  order  to  hold  to  vhHrge^wywy 
wbetber  in  one  of  the  Superior  Courts  or  in  his  own  Court  J"<*6«»'«  <>">«• 
in  respect  to    such  order,  the  Writ   of  Capias  thereon 
snd  the  arrest  made  thereupon,  possess  all  the  powers 
to  a  Judge  of  either  of  the  said  Superior  Courts  under 
lection,  and  may  in  like  manner,  on  application  to  him, 
the  Defendant  to  be  discharged  out  of  custody,  direct  the 
of  the  application  to  be  paid  by  either  party,  or  make 
Mder  therein  as  to  such  County  Court  Judge  seems  fit. 
•  c    96,  ss.  8,  10. 

BAIL. 

If    any  Defendant    be  taken  or  charged  in  custody  Deciamtioa 
such  process,  and  imprisoned  for  want  of  sureties  for  ^^  when- 
incc  thereto,  the  Plaintiff  may,  before  the  end  of  the  dcfcnSaniii 
after  the  arrest  of  the  Defendant,  declare  against  '^^tdt^i^ 
proceed  thereon,  in  the  manner  and  according  to  the 
B  contained  in  the  one  hundredth  and  one  hundred  and 
rules  of  the  Superior  Courts  of  Common  Law, 
Trinity  Term,  in  the  twentieth  year  of  Her  Majesty^s 
19  V.  c.  43,  8.  22. 

The  Sheriff  to  whom  a  Capias^  issued  out  of  a  County  On  W'ritu  from- 
directed,  shall  take  bail  from  any  Defendant  arrested  ^°""*^  ^'"^'^ 

thereon. 
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the  Sheriff  to  thereoD,  and  if  required  shall  a98lgn  the  bail  bond  in  like 
pereorw'arr^-  "^^^'^'1®''  ^  ^h®  ^w  directs  in  cases  where  like  process  is  issued 
ed  and  amspi  from  one  of  the  Superior  Courts  of  Common  Law,  and  such 
bau  bond,  &c.  assignment  shall  have  the  same  effect  as  if  t^e  Writ  had  issued 
from  one  of  the  said  ISiUperior  Courts.    8  V.  p.  13,  ss*  21,  26. 

Special  bail  34.  Special  bail  may  be  put  in  and  perfected  according  to 

™oidia«f"io'^  the  established  practice  ;  and  after  special  bail  has  been  so  put 
the  form  of  in,  the  Plaintiff  may,  by  filingadeclarationorotherwise,  proceed 
whkJiTpiai^tiff  ^°  judgment,  in  like  manner  as  if  thp  action  had  been  corn- 
may  proceed  menced  by  Writ  of  Summons  and  the  Defendant  had  appeared 
"sS^moM.'''  thereto.  19  V.  c.  43,  s,  24,-8  V.  c.  IS,  s.  23,-22  V.  c.  96, 
s.  3. 

Condition  of  3S.  The  Condition  of  the  recognizance  of  special  bail 
rep^ixance  shall  be,  that,  if  the  Defendant  be  condemned  in  the  action 
at  the  suit  of  the  Plaintiff,  he  will  satisfy  the  costs  aqd  con- 
demnation money,  or  render  himself  to  the  custody  of  the 
Sheriff  of  the  County  in  which  the  action  against  such  Defen- 
dant has  been  brought,  or  that  the  cognizois  will  do  so.  for  him. 
8  V.  c.  13,  s.  ?6,— 2  G.  4,  c.  1,  s.  11. 

Uo^baUmajr       36.  Upon  due  notice  given  to  the  Plaintiff  or  his  Attorney, 
jutUfy.  j^^j    upon    production    of    the    bail    piece,    and     whether 

the  Defendant  is  detained  in  custody  or  not,  bail  nciay  justify 
(either  in  term  time  or  in  vacation)  before  any  Judge  of  tlie 
Court  in  which  the  action  is  pending,  and  such  justification 
and  the  opposing  thereof  may  be  by  affidavit  or  alfirmation 
without  the  attendance  of  the  bail  in  open  Court  or  before  such 
And  order  for  Judge,  unless  specially  requixed  by  such  Court  or  Judge,  and 
aj^wance  to  q^q\^  Court  Or  Judge  may  thereupon  order  a  rule  to  issue  for 
the  allowance  of  such  bail  and  for  the  discharge  of  the  De- 
fendant (if  in  custody)  by  a  Writ  of  Supersedeas.  2  G.  4, 
c.  1,  ss,  13,  41,-4  W.  4,  c.  6,  s.  2. 


Ban  may  stir-       37.  Special  bail,  on   production    of  a  copy  of   the  bail 
render  their       piece  certified  by  the  Clerk  of  the  Court   having  the  custody 
Sheriff^fany*  thereof,   may   surrender  their  principal  to  the  Sheriff  of  the 
County,  &c.      County  in  which  such  principal  is  resident  or  found,  and  such 
Sheriff' shall  receive  such  principal  into  his  custody  and  give 
such  bail  a  certificate  under  his  hand  and  seal  of  office  of  sach 
surrender,  for  which  certificate  the  Sheriff  shall  be  entitled  ta 
the  sura  of  one  dollar,  and  any  Judge  of  the  Court  in  which 
the  action  is  pending,  upon  proof  of  due  notice  to  the  Plaintiff 
or  his  Attorney  of  such  surrender,  and  upon  production  of  the 
Sheriff's  certificate  thereof,  shall  order  an  Exanereiur  to  be 
entered  on  the  bail  piece,  and  thereupon  the  bail  shall  be  dis- 
charged,    a  V.  c.  13,  ^.  ^7,-4  W.  4,  c.  6,  s.  1,-2  G.  4.  c.  1, 
s.  12. 

Boch  surrender      S^.  In  cases  where  such  surrender  is  made  to  any  other 
AoitoaOecitliB  Sheriff  than  the  Sheriff  of  the  County  specified  in  the  condition 
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oftkncognizance  of  bail,  the  Plaintiff  shall  not  be  compelled 
(0  ckige  the  venue  or  to  condnct  his  suit  in  any  manner 
fifR¥Qt  bom  that  which  he  would  have  been  required  to  do, 
U  tk  render  been  made  to  such  last  mentioned  Sheriff.    8  V. 

•.  IM.  27,-4  W.  4,  c,  6,  s.  1. 

M.  h  case  a  person  is  surrendered  by  his  bail  to  the  She-  pei«on  amstacT 
feofanyCounty  other  than  that  in   which  he  resided   org"*o***^» 
uriedon  bosiness  at  the  time,  such  person  shall  be   entitled  traniir^i^toit* 
jbctnmrferred  to  the  gaol  of  his  own  County  on   prepaying  P«y»ng  the 
|p expense  of  his  removal ;  and  the  Sheriff  in  whose  County  *'*'*"' 
t  was  arrested  may,  if  he  is  satisfied  of  the  facts,  transfer  hira 
jctifdingly;  but  if  the  Sheriff  declines  to  act  without  an  order 
ttie  Court  or  a  Judge,  such  an  order  shall  be  made  on  the 
ipJcation  of  the  prisoner  and  notice  to  the  opposite  party. 
IT.  c.  S3, 8.  9,  (1859.) 

41.  In  case  (in  any  action  in  a  County  Court)  the  Defen-  lacafesma 
tubas  been  snrrendered  by  his  bail  into  the  custody  of  the  ?^°5[^*^Sr^ 
bnlfof^  County  other  than  that  in  which  the  action  has  been  j^Z&Swhea 
iWnted,  the  Plaintiff  may  charge  the  Defendant  in  execution,  defendant  tur- 
m1  take  all  other  necessary  proceeding  in  like  manner  as  couatydlffe- 
;  it  Slit  had  been  instituted  in  one  of  the  Superior  Courts,  rent  from  that 

IW  1  «  «:  ^    o  »n  which  the 

i'»iC.5,  S.  S.  action  WM 

brought. 

1 41.  A  recogniaance  of  bail  taken  in  a  County  Court  may  Recognixanoe 
lesiacd  of  Record  in  such  Court,  and  an  action  of  debt  orbaiiinCoun- 
mt Facias  shall  lie  thereupon  in  such  Court  as  in  similar  {J^^'Jd^Sd 
pis  the  Superior  Courts,  and  in  cases  in  the   County  proceeded  upon 
wtt  the  Judges  thereof  may  grant  the  same  remedies  to  the  Hiinthe'su-** 
^if  against  the  Sheriff  or  Sheriff's  Bail  or  the  Bail  to  the  perior  Courts. 
Kaod  affoid  relief  to  the  Defendant,  Sheriff  or  Bail  in  like 
^er  and  form  as  might  be  done  by  either  of  the  Superior 
^•-s  had  the  action  been  instituted  in  such  Court.      8  V. 
13,  *s.  27, 50,-12  V.  c.  66,8.7. 

^-  The  Plaintiff,  after  the  commencement  of  any  action  by  Plaintiff  may 
^^of  Sammons  but  before  Judgment  in  such  action,  upon  ob-  fi^fiS^^XJiL 

im*    Tj*         1       j»        t  •!  '.t-i*'*  certain  cases 

^  a  Judge's  order  for  that  purpose,  m  the  manner  provided  after  oommen- 
JD  the  fifth  section  of  the  Act  respecting  arrest  and  imprison-  wrVof  Sum?^ 
^t  for  debt,  may  sue  out  of  the  office  whence  such  Summons  mons;  atSdaTit 
•^  a  Writ  of  Capias  J  and  one  or  more  concurrent  Writs  ;  and  feq"*"^- 

*  Writ  of  Cqjiof  shall,  in  every  such  case,  notwithstanding  wriitoiwue 

•  feorth  section  of  this  Act,  number  three,  be  issued  by  the  {^™  **»«  ^® 
W  oat  of  which  the  original  Writ  in  the  cause  was  issued,  and  orij^naf  Writ. 
^  ^^  in  the  form  (A)  No.  6,  and  may  be  directed  to  the  Sheriff  Form  of  Writ 
^yCoimtyin  Upper  Canada,  an5  so  many  copies  of  such  xowhomdi* 
*J^^iih  every  memorandum  or  notice   subscribed  thereto,  "^ctod. 

^^11  endorsements  thereon  as  there  may  be  persons  intended  to  copies. 
^led  thereon,  shall  be  delivered  with  such  writ  to  the 
■^ffor  other  Officer  who  may  have  the  execution  or  return 
^)^oi  such  Sheriff  or  Officer  shall  immediately  upon,  or  after 
X  the 
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One  copv  to  be  the  execution  theieof^  caaBeone  sucfa  copy  to  be  delivered  toevei| 
Sch*Mon  on  P^''8<>^  upott  whom  such  process  may  be  executed  by  him,  anq 
whom  the  shall,  within  three  days  at  farthest  after  such  execution,  indorse 
Writ  is  execu-  ^pon  such  Writ  the  true  day  of  the  execution  thereof;  and  the 
proceedings  in  any  such  action  may  be  carried  on  to  Jadgment 
without  regard  to  the  issuing  of  such  Capias  or  to  any  proceed- 
Cosu.  ings  in  any  way  arising  from  or  dependent  thereon ;  and  on  en- 

tering Judgment,  the  Plaintiff  shall  be  entitled  to  tax  the  costs  o| 
such  Writ  or  Writs  otCapias  and  the  proceedings  thereon,  in  like 
manner  as  if  the  suit  had  been  originally  conunenced  by  Capias^ 
together  with  the  other  costs  incurred  and  taxable  in  the  cause^ 
8  V.  c,  13,  s.  27,-19  V.  c.  43,  s.  42,-22  V.  c.  96,  s.  4. 

ABSENTEXS. 

Summons  to  43.  In  case  any  Defendant  being  a  British  subject,  n 
grt>' bejni[ »  residing  out  of  Upper  Canada,  the  Plaintiff  may  issue  a  Writ 
S^ii^'out^l  of  Summons  in  the  form  (A)  No.  3,  which  Writ  shall  bear  the 
tbo  jun^on  indorsement  contained  in  the  said  form,  purporting  that  socb 
Courts.  Writ  is  for  service  out  of  Upper  Canada,  and  the*  time  fol 

Service  thereof  appearance  by  the  Defendant  shall  be  regulated  by  the  distanc^ 
&c.  '  from   Upper  Canada   of  the  place  where  the   Defendant  is 

residing,  having  due  regard  to  the  means  of,  and  necessaij 
time  for  postal  or  other  communication.     19  V.  c.  43,  s.  35. 

ir  service  made     44*  Upon  the  Court  or  Judge  being  satisfied  that  there 

or  cMnnot  be    [g  a  cause  of  actiou    which  arose  in  Upper  Canada,  or  ii| 

Sa^ncL*!'  ^^^  respect  of  the  breach  of  a  contract  made  therein,  and  that  M 

Writ  has  been  personally  served  upon  the  Defendant,  or  thai 

reasonable  efforts  have  been  made  to  effect  personal  servic^ 

thereof  upon  the  Defendant,  and  that  it  came  to  his  knowledge| 

and  either  that  the  Defendant  wilfnllv  neglects  to  appear  i(\ 

CMerinsuch    8uch  Writ,  or  that  he  is  living  out  of  Upper  Canada,  in  orde^ 

case  t>y  the      to  defeat  or  delay  his  creditore,  such  Court  or  Judge  may  &onj 

g^on  SSavit"  time  to  time  direct  that  the  Plaintiff  shall  be  at  liberty  to  procee(j 

in  the  action  in  such  manner  and   subject  to  sach  conditions 

as  to  such  Court  or  Judge  (having  regard  to  the  time  allowed  U 

the  Defendant  to  appear  being  reasonable  and  to  the  othej 

Plaintiff  must    circumstances  of  the  case)  may  seem  fit ;  but  the  Plaintiff,  befow 

prove  his  case   obtaining  Judgment,  shall  prove  the  amount  of  the  debt  o| 

damages  claimed  by  him  in  such  action,  either  befo^  a  Junj 

on  an  assessment  in  the  usual  mode,  or  by  reference  in  th^ 

^  /  -  manner  hereinafter  provided,  according  to  the  nalbre  of  th^ 

xe<(^  /  t>l  case,  as  stich  Court  or  Judge  may  direct.     19  V.  c.  43,  s.  35. 

If  thedefeadftot  49.  In  any  action  ag^st  a  person  residing  out  of  Uppe] 
«ttl5ect*^"^^  Canada  and  not  being  a  British  subject,  the  fike  proceedings 
may  be  taken  as  against  a  British  subject  resident  out  of  Uppei 
Canada,  except  that  the  Plaintiff  shall,  instead  of  the  Sumi 
mens  mentioned  in  the  forty-third  Section,  issue  a  Writ  ol 
Summons  according  to  the  form  (A)  No.  4,  and  shall  in  mannel 
aforesaid  serve  a  notice  of  such  last  mentioned  Writ  upon  tb€ 

Defendant, 
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DefcidaDt,  which  notice  shall  be  in  the  form  also  con- 
tikdin  the  said  form  No.  4  ;  and  such  service  or  reasonable 
eSirs  to  effect  the  same,  efaall  be  of  the  same  force  and 
«Sei  as  the  service  or  reasonable  efforts  to  effect  the  service 
rfaWrit  of  Sammons  in  any  action  against  a  British  subject 
i?«ident  abroad,  and  by  leave  of  the  Court  or  a  Judge,  upon 
beir  or  his  being  satisfied  by  affidavit  as  aforesaid,  the  like 
RDceedings  may  be  bad  and  taken  thereupon.  19  V .  c.  43, 
J€. 

•W.  A  Writ  for  service  within   the  Jurisdiction  may  be  Cerfaiii  Wnw 
s?aed  and  marked  as  a  concurrent  Writ  with  one  for  service  ^^I^^J^Sif* 
Dt  of  the  Jnnsdiction,  and  a  Writ  for  service  out  of  the  Juris- 
iction  may  be  issued  and  marked  as  a  concurrent  Writ  with 
Be  for  service  within  the  Jurisdiction.     19  V.  c.  43,  a.  39. 

47.  Any  affidavit  for  the   purpose  of  enabling  the  Court  or  AiBdaniiior 
IJeige  to  direct  proceedings  to  be  taken  against  a  Defendant  !2ed?n°*^  tobe 
Hding  oat  of  Upper  Canada,  may  be   sworn  before  the  uken  tgainat 
ief  Justice  or  Judge  of  any  Court  of  Superior  Jurisdiction  Jh^SadSuoo 
^^Coantiy  wherein  the  Defendant  may  reside  or  be  served,  before whomto 
itefore  the  Mayor  or  Chief  Magistrate  of  any  City,  Town  ^«»de. 
I  pkce  wherein  the  Defendant  may  reside  or  be   served, 
JtWdtp  any  Consul  General,  Consul,  Vice-Consul  or  Consular 
fcr  the  time  being  appointed  by  Her  Majesty  at  any  foreign 
tf  place  at  or  near  which  the  Defendant  may  reside   or 
•wed ;  and  saving  all  just  exceptions,  every  affidavit  so 
I  may  be  used  and   shall  be  aamitted  in  evidence,  pro- 
it  purport  to  have  been  sworn  before  such  Chief  Justice, 
\  Mayor  or  Chief  Magistrate,  Consul  Geneml,  Consul, 
"onfjol  or  Consular  Agent.     19  V.  c.  43,  s.  40. 

USCBLLAJfEOCTS    PBOVlSIOirB  BCSPECTllfG   WRITS,    &C. 

;48.  If  the  Plaintiff  or  his  Attorney  omits  to  insert  in  or  to  Amendment  if 
^  on  any  Writ  or  copy  thereof,  any  of  the    matters  the  plaintiff 
W  by  this  Act  to  be  inserted  therein  or  indorsed  thereon,  tWnguTihein- 
^rit  or  copy  shall  not  on  that  account  be  held  void,  but  dorwrnienionor 
JBay  De  set  aside  as  irregular,  or  be  amended  upon  application  ^  ^^^  ^"*' 
^  to  the  Court   out  of  which  the  same  issued,  or  to  a 
^e,aiicl  such  amendment  may  be  made  upon  any  applica- 
to  set  aside  the   Writ,  upon  such  terms  as  to  the  Court  or 
seems  fit     19  V.  c.  43,  s.  37. 

W.  If  any  one  of  the  forms  of  Writs  of  Summons  in  the  AmendmeDt  if 
(A)  respectively  Nos.  1,   3  and  4,  has  by  mistake  or,^^f^^^ 

Ivenence  been  substituted  for  either  of  the  others,  such  mis-  stituied  by  error 

or  inadTertence  shall  not  be  an  objection  to  the  Writ  or  any  ^*^'  'no^w. 

r proceeding  in  such  action,  but  upon  an  ex  parte  application 
t  Judge,  whether  before  or  after  an  application  to  set  aside 
"Writ or  aav  proceeding  thereon,  and  whether  the  same  or 

^theRK^has  been  served  or  not,  the  Writ  may  be  amended 

«**  in^  wiihoat  costs.     19  V.  c.  43,  s.  38. 

■<  SO. 
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Attorney  SO.  Every  Attorney  whose  name  is  endorsed  on  any  Writ 

endowed^on*  '*  issued  for  the  commencement  of  any  action,  shall,  on  demand 
the  Writ,  to  in  writing  made  by  or  on  behalf  ^of  any  Defendant,  declare 
fber'he raedit  forthwith  whether  such  Writ  has  been  issued  by  him  or  with 
out,  and  ifso,    his  authority  or  privity,  and  if  he  answers   in  the   affirmative, 

&S*"ir'*Sr'"*'  ^^^^  ^^  ^^      ^'^^'  ^°  ^^®®  ^^^  Court  or  a  Judge  so  directs,  de- 

dered.        "     clarc  in  writino;  within  a  time  to  be  limited  by  such  Court  or 

Judge,  the  profession  or  occupation   and  place  of  abode  of  the 

Plaintiff,  on  pain  of  being  guilty  of  a   contempt  of  the   Court 

Proceedings      from  which   such    Writ  appears   to  have  issued  ;  and  if  such 

stayed  if  hede-  Attorney  declares  that  such  Writ  was   not  issued   by   him  or 

not  sue ?t  oat.   with   his  authority  or  privity,  all  proceedings  upon  the  same 

shall  be  stayed,  and  no  further  proceedings  shall  be  taken 

thereon  without  leave  of  the  Court  or  a  Judge.     19  y.  c.   43, 

s.  25. 

APPEARANCE. 

Defendant  may      51.  The  Defendant  may  appear  at  anytime  before  Judg- 
Utob  before"^    ment,  and  if  he  appears  after  the  time  specified  either  in  the 
judgment.        Writ  of  Summous  or  in  the  warning  indorsed  on  any  Writ  of 
Capias  served  on  him,  or  in  any  rule  or  order  to  proceed  as  if 
personal  service  had  been  efiected,  he  shall,  after  notice  of  such 
appearance     to    the     Plaintiff    or  his  Attorney,   be    in  the 
same    position    as    to     pleadings   or  other    proceedings  in 
His  position,      the  action  as  if  he  had  appeared  in  time;  but  a  Defendant  ap- 
pearing after  the   time   appointed  by  the  Writ,   shall  not  be 
entitled  to  any  further  time  for  pleading  or  for  any  other  proceed- 
ing than  if  he  had  appeared  within  such  appointed  time  ;  and 
if  the  Defendant  appears  after  the  time  appointed  by  the  Writ, 
and  omits  to  give  such  notice  of  his  appearance,  the  Plaintiff 
may  proceed  as  in  case  of  non-appearance.     19  V.  c.  43,  s.  62. 

Defendant  n}>.  tl3.  Every  appectrance  by  the  Defendant  in  person  shall 
pearingin  per-  ^rive  an  addrcss  at  which  all  pleadings  and  other  nroceedings 

sun  to  give  an     o  .  .  ,  ,     ^  ,c>  "^^mi     r       ^» 

address.  uot  requmug  personal  service  may  be  left  for  him,  sfflchrf-such 

address  be  not  given,  the  appearance  shall  not  be  received,  and 
Where  plead-  if  an  illusory  or  fictitious  address  be  given,  the  appearance  shall 
beservSd.'  ™*^  be  irregular  and  may  be  set  aside  by  the  Court  or  a  Judge,  and 
the  PlaintiiT  may,  by  the  Court  or  Judge,  be  permitted  to  pro- 
ceed by  sticking  up  the  proceedings  in  the  omce  from  whfence 
the  Writ  was  sued  out.     19  V.  c.  43,  s.  63. 

Mode  and  form      SS.  The  mode  of  appearance  to  every  such  Writ  of  Sum- 
of  appearance,   jnons  under  the  authority  of  this  Act,  shall  be  by  filing  with 
the  proper  officer  in  that  behalf,  a  memorandum  in  writing  ac- 
cording to  the  following  form,  or  to  the  like  effect : 

A.  B.,  Plaintiff,  against  C.  D.,  Defendant,  1  The   Defendant,  C. 


f9r 
against  C.  D.,  and  another 

or 
against  C.  D.,  and  others.  ^ 


D.  appears  in  person 

or 
E.F.  Attorney  for  C. 
D.  appears  for  him. 

0 
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[If  the  Defendant  appexirs  in  person^  here  give  his  address.) 

fioteied  the  clay  of  ,  A.  D.,  one  thousand 

eight  hondred  and  .     19  V.  c.  43,  s.  64. 

54.  In  no  case  shall  it  be  necessary  for  the  Plaintiff  to  enter  Plaintiff  need 
an  appearance  for  the  Defendant.     19"  V.  c.  43,  s.  69.  S^ranSfor" 

defendant. 

S3.  In  case  of  non-appearance  by  the  Defendant  where  the  Proceedings  on 
Wrirof  Summons  has  been  indorsed  in  the  special  form  hereinbe-  "^°  '^/j*/*  a 
fore  provided,  and  in  case  the  Plaintifl  files  the  Writ  of  Summons,  anton  Writ 
and  an  affidavit  of  personal  service  thereof,  or  in  case  of  service  iJJ^'^*^"" 
on  a  oorporaiion,  nies  an  affidavit  of  service  in  the  manner 
in  this  Act  authorized  for  service  on  corporations,  or  files  a  irule 
of  Court,  or  a  Judge's  Order  for  leave  to  proceed  under  the  pro- 
monsof^is  Act,  such  Plaintiffmay  at  once  sign  final  judgment  signing  Judg- 
in  the  form  (A),  No.  7,  fur  any  sum  not  exceeding  the  sum  indorsed  m«nt. 
on  the  Writ,  together  with  interest  to  th<j  dale  of  the  judmient, 
andeoststo  be  taxed  in  the  ordinary  way,  and  no  proceeding  in 
Error  or  Appeal  shall  lie  on  any   such  Judgment ;    and  the  Execntion. 
Plaimiflfmay,  at  the  expiration  of  eight  days  from  the  last  day 
kt  appearance   and  not  before,   issue   execution  upon  such 
jndgnient ;  but  the  Court  or  a  Judge  may,  after  final  judgment.  Defendant  may 
let  in  the  Defendant  to  defend,  upon  an  application  supported  }^„jf*  *"  *°  ***^ 
by  satisfactory  affidavits  accounting  for  the  non-appearance 
and  disclosing  a  defence  upon  the  merits.     19  V.  c.  43,  s.  60. 

W.  In  casje  of  such  non-appearance  where  the  Writ  of  Sum-  And  ifihe  Writ 
n)oo9ba.«not  been  indorsed  in  the  special  form  hereinbefore  pro-  benotsospe- 
^ed,andin  case  the  PlaintiflTfiles  the  Writof  Summons,  and  an  *^*""y  ^'*^**"^- 
affidavit  of  penM>nal  service  thereof,  or  in  case  of  service  on  a 
corporation,  files  an  affidavit  of  service  in  the   manner  in  this 
Ad  aothiirized   for  service  on  corporations,  or  files  the  Writ  of 
SnouDoos  and  a  Judge's  Order  for  leave  to  proceed  under  the 
ptorisions  of  this  Act,  such  Plaintiff  may  file  a  declaration  Declaration, 
indorsed  with  a  notice  to  plead  in  eight  days,  and  in  default  of  a  Signingjudg- 
Plea  may  sign  judgment   by  default  at  the  expiration  of  the  *"**"'• 
time  to  plead  so  indorsed.     19  V.  c.  43,  s.  61. 

57.  In  case  tfje  cause  of  action  mentioned  in  the  declara-  Execution, 
tion  is  for  any  of  the  claims  which  might  have  been  inserted  in 
^  special  indorsement  on  the  Writ  of  Summons,  and  in  the 
«Tenl  of  no  plea  being  filed  and  served,  the  Judgment 
shall  be  final,  and  execntion  may  issue  lor  an  amount  not  ex- 
wding  the  amount  indorsed  on  the  Writ  of  Summon?*  with 
mtere^  and  costs ;  but  in  such  case  the  Plaintifl  shall  not  be  Corts. 
fntiilcd  to  more  cost9than  if  he  had  made  such  special  indorse- 
nyniand  signed  judgment  upon  non-appearance.    19  V.  c.  43, 

W.  All  tbe  {ffoceedings  which  are  mentioned  in  any  Writ  of  At  what  time 
SaomioDs  or  Capiasj  or  notice  or  warning  thereto  or  thereon,  ^'•""  P^" 

issued, 
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ceedingB  mav    issued,  made  or  given  by  authority  of  this  Act,  may,  (in  default 

^Ddamdon^*  ^^  ^  Defendant's  appearance  or  putting  in  special  bail)  be  had 

appear.  and  taken   at  the  expiration  of  ten  days  from  the  service  or 

execution  thereof,  whatever  day  the  last  of  such  ten  days  may 

Holy-days.       i^^   ^nd   whether  in  term  or  vacation  ;  but  if  the  last  of  ihe 

ten  days  be  Sunday,  Christmas   Day  or  Good  Friday,   then 

the  following  day,  or  the  following  Monday  when  Christmas 

Day  falls  on  a  Saturday,  shall  be  considered  as  the  last  of  such 

ten  days.     19  Y.  c.  43,  s.  65. 

Long  vacation.  tl9.  If  such  Writ  be  served  or  executed  on  any  day  be- 
tween the  first  day  of  July  and  the  twenty-first  day  of  August, 
special  bail  may  be  put  in  by  the  Defendant  on  bailable  process, 
or  dppearance  may  be  entered  by  the  Defendant  on  ))rocess  not 
bailable,  at  the  expiration  of  such  ten  days.  19  Y.  c.  43, 
8.  65. 

ProcmUngs  if       60.  In  any  action  brought  against  two  or  more  Defendants 
f'T  ^ia*^  ^^'  ^^^^  ^^^  Writof  Summons  has  been  indorsed  in  the  special  form 
Mid  others^  hereinbefore  provided,  if  one  or  more  of  such  Defendants  only 
not,  the  Writ    appear  and  another  or  others  of  them  do  not  appear,  the  Plain- 
indowS!^**  ^  tift"  may  sign  Judgment  against  such  Defendant  or  Defendants 
only  as  have  not  appeared,  and  before  declaration  against  the 
other  Defendant  or  Defendants,  may  issue  execution  upon  such 
Judgment,  in  which  case  he  shall  be  taken  to  have  abandoned 
his  action  against  the  Defendant  or  Defendants  who   have  ap- 
peared ;  or  the  Plaintiff  may,  before  such  execution,   declare 
against  such   Defendant    or   Defendants  as   have    appeared, 
stating  by  wav  of  suggestion  the  Judgment  obtained  againi^t 
the  other  De^ndant  or  Defendants  who  have  not  app>eared,  in 
which  case  the  Judgment  so  obtained  against  the  Defendant 
or  Defendants  who  have  not  appeared,   shall  operate  and  take 
effect  in  like  manner  as  a  Judgment  by  default  obtained  before 
the  commencement  of  this  Act  against  one  or  more  of  several 
Defendants  in  an  action  of  debt.     19  Y.  c,  43,  s.  66. 

Proceedings  to  61.  The  service  of  all  papers  and  proceedings  subsequent 
^iS  whfenSJ''  *^  ^^^  service  of  the  Writ,  shall  be  made  upon  the  Defendant 
WritiMues^  or  his  Attorney,  according  to  the  established  practice,  unless 
*^*  special  provision  is  otherwise  made  in  this  Act,  and  if  the  At- 

torney of  either  party  do  not  reside  or  have  not  a  duly  authorized 
agent  residing  in  the  County  wherein  the  action  has  been 
Service  of  pa.  commenced,  then  service  may  be  made  upon  the  Attorney 
pen^dso.  wherever  he  resides,  or  upon  his  duly  authorized  agent  in 
Toronto,  or  if  such  Attorney  have  no  duly  authorized  agent 
there,  then  service  may  be  made  by  leaving  acopy  of  the  papers 
for  him  in  the  office  where  the  action  was  commenced,  marked 
on  the  outside  as  copies  left  for  such  Attorney,     19  V.  c.  43,  s.  9. 


MISNOMER  AND  JOINDER  OF  PARTIES  TO  ACTIONS. 


Mumomer  not       69.  No  plea  in  abatement  for  misnomer  shall  be  allowed 
lo  be  piMded    jjj  j^jjy  personal  action,  but  in  cases  of  misnomer,  the  Defendant 

may, 
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foar^npoa  a  Judge's  summons  founded  on  an  affidavit  of  the  in  abfttement, 
rijfetiame,  cause  the  declaration  to  be  amended  at  the  costs  ^^j^^t 
of  tk  Plaintiff,  by  inserting  the  right  name  ;  and  in  case  such  coMsofpiain- 
msmm  be  discharged,  the  Judge  may  order  the  party  apply-  ^j" J^mmonL 
B^toerefor,  to  pay  the  costs  of  the  application.    7  W.  4,  c.  S,  s.  8. 

iJS.  The  Court  or  a  Judge  may  at  any  time  before  the  trial  of  q^^^        ^ 
icrjjie,  order  that  any  person  or  persons  not  joined  as  Plaintiff  certain  caws, 
)i  f^Jaifltiffs  in  such  cause,  shall  be  so  joined,  or  that  any  per-  JjJl^iIUJi^SJa^ 
K»orpeisons  originally  joined  as  Plaintiff  or  Plaintiffs  shall  be  i>iaintifi;  lo  be 
teTJck  oat  from  such  cause,  if  it  appears  to  such  Court  or  Judge  ^^^y  ^J,- 
lat  injnstice  will  not  be  done  by  such  amendment,  and  that  inaiiyjoiocdio 
ke  person  or  persons  to  be  added  as  aforesaid,  consent  either  ^fJJJ^J*"^ 
t  pfr«on  or  by   writing  under  his  or  their  bands  to  be  so 
lined,  or  that  the  person  or  persons  to  be  struck  out  as  afore- 
lid,  weie  originally  introduced  without  his  or  their  consent, 
f  tbatsach  person  or  persons  consent  in  manner  aforesaid  to  be 
tndi  oQt;  and   the   amendment  shall  be  made  upon  such 
Kfla5  as  to  the   amendment  of  the   pleadings  if  any,  post- 
iftieffleDt  of  the  trial,  and  otherwise  as  the  Court  or  Judge 
^ing  the  amendment  thinks  proper.     19  V.  c.  43.  s.  67. 

U.  When  any  such  amendment  is  made,  the  liability  of  any  Piaintifls  added 
[Ksia  or  persons  added  as  co-Plaintiff  or  co-Plaintifls  shall,  J^S^Lwiuyas 
k^  to  any  terms  imposed  as  aforesaid,  be  the  same  as  if  original  pilm- 
M  person  or  persons   had  been  originally  joined    in   the  ^'®'- 
^fi.  19  V.  c.  43,  s.  67. 

'  tt  In  case  it  appears  in  any  action  at  the  trial  or  assess-  Proceedings  for 

h»'rf damages  therein,  that  there   has  been  a  mis-joinder  of  Sie'ral^Soder 
fcatiffg,  or  that  some  person  or  persons  not  joined  as  Plaintitf  of  Piaimiffe;  or 
f  Plaintiffs  ought  to  have  been  so  joined,  and  the  Defendant  foU'IhS^who 
K  not  at  or  before   the  time  of  pleading,  given  notice  in  ought  to  be 
tog  that  he  objects  to  such  non-joinder,  specifying  therein  j(*5b8  tnaTTiio 
kcame  or  names  of  such  person  or  persons,  and  if  it  appears  to  de^eadaot  oot 
^  Coait  or  Judge  or  other  officer  presiding  at  the  trial,  that  noUci^of'oSlU 
bch  mis-joinder  or  non-joinder  was  not  for  the  purpose  of  tion. 
naining  an  undue  advantage,  and  that  injustice  will  not  be 
^e  by  sach  amendment,  and  that  the  person  or  persons  to  be 
Aied  as  aforesaid,  consent  either  in  person  or  by  writing 
Wer  his  or  iheir  hands  to  be  so  joined,  or  that  the  person  or 
*»»«  to  be  struck  out  as  aforesaid  were  originally  introduced 
^itkout  his  or  their  consent,  or  that  such  person  or  persons 
t^t  in  manner  aforesaid  to  be  so  struck  out,  such  mis- 
ter or  non-joinder  may  be  amended  as    a    variance   at 
K  trial  or  assessment  by  such  Court  or  Judge,  or  other  officer 
Riding  at  the  trial  or  assessment,  in  like  manner  as  to  the 
^  of  amendment  and  proceedings  consequent  thereon,  or 
^  Dear  thereto  as  the  circumstances  of  the  case  will  admit,  as 
A  tbe  case  of  the  amendment  of  variances  in  the  sections  of 
^  Act,  numbered  two  hundred  and  sixteen  to  two  hundred 
*4twenty.two,     19  V.  c.  48,  s.  68. 

66. 
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liiabiiUvofDer.  66.  Every  such  amendment  shall  be  made  upon  such  temi^ 
bejo?mrf o  ^  *®  ^^^  Court  or  Judffc,  or  other  presiding  officer  by  whom  th€ 
piaintifTv.  amendment  is  made,  thinks  proper ;  and  when  any  sucb 
amendment  has  been  made,  the  liability  of  any  person  wlic 
has  been  eulded  as  co-Plaintiff  shall,  subject  to  any  terms  imi 
posed  as  aforesaid,  be  the  same  as  if  such  person  bad  been  ori< 
ginaily  joined  in  the  action.     19  V.  c.  43,  s.  68. 

ifrachnotic-e        67.  In  case  such  notice  has  been  given,  or  where  a  plea 

by'thedeieiid"  ^  abatement  may  be   pleaded,  in  case  a  plea  in  abatement 

wai,  or  non-      of  uon-ioinder  of  a  person  or  persons  as  co-Plaintiff  has  been 

iSeauSed^        pleaded  by  the  Defendant,  the  Plaintiff*,  before  plea  or  replica^ 

aiNUemeBt.       tion  upou  payment  of  the  costs  only  of  and  occasioned  by 

amending,  may,  without  any  order,  amend  the  writ  and  othei 

proceedings  by  adding  the  name  of  the  person  named  in  such 

notice  or  plea  in  abatement,  and  proceed  in  the  action  without 

any  further  appearance,  and  in  case  of  such   amendment  aftei 

plea,  the  Defendant  may  plead  de  novo.     19  V.  c.  43,  s.  69. 

2^-Jj»ndcrof       68.  In  the  case  of  the  joinder  of  too  many  Defendants  in 

fiiKOTemi  be-   ^^Y  siction  Or  Contract,  the  Court  ox  a  Judge,  if  it  appears  thati 

fore  trial  io  ac-  injustice  will  uot  be  done  thereby,  may,  at  any  time  before! 

iionmi  con-      ^^^  ^^  assessment  of  damages,  order  tne  name  or  names  oi 

one  or  more  of  such   Defendants  to  be  struck  out,  and  the 

amendment  shall  be  made  upon  such  terms  as  the  Court  or 

And  at  trial.      Judge  thinks  proper;  and   in  case  it  appears  at  the  trial  of 

any  action  on  contract,   that  there  has  been  a  mis-joinder  ot 

Defendants,  such  mis-joinder  may  be  amended  as  a  variance 

at  the  trial  in  like  manner  as  the  mis-joinder  of  Plaintiffs  has 

been  hereinbefore  directed  to  be  amended,  and   upon  such 

terms  as  the  Court  or  Judge,  or  other  presiding  officer  by  whom 

such  amendment  is  made,  thinks  proper.  19  V.  c.  43,  s.  70. 

iftheBon-join-      69.  In  any  action  on  contract  where  the  non-joinder  of  any 
danj»'tepk«d-  P^^s^^  ^^  co-Defendant  has  been  pleaded  in  abatement,  the 
fidinobateipent  Plaintiff  may,  without  any  order,  amend  the  Writ  of  Summons 
in  aach  action,  j^j^j    ^jj^    declaration    by  adding   the    name    of   the    person 
mentioned  in  such  plea  in  abatement  as  a  joint  contractor, 
and  serve  the  amended  Writ  upon  the  person  or  persons  so 
named  in  such  plea  in  abatement,  and  <  proceed  against  the 
original  Defendant  or  Defendants  and  the  person  so  named  in 
such  plea  in  abatement;  but  the  date  of  such  amendment  shall, 
as  bi*tween  the  person  so  named  in*  such  plea  of  abatement  and 
the  Plaintiff,  be  considered  for  all  purposes  as  the  commence- 
ment of  the  action.  19  V.  c.  43,  s.  71. 

i^jomder  of      70.  In  any  action  brought  against  any  joint  obligor  or  con- 

ground'toabate  tractor,  the  action  shall  not  abate  nor  the  Plaintiff  be  required 

auit.  lo  amend  on  account  of  any  other  joint  obligor  ot  contractor  not 

having  been  made  a  Defendant,  unless  the  party  pleading  such 

non-joinder  avers  in  his  plea  that  such  joint  obligor  or  contractor 

is  living  within  the  limits  of  Upper  Canada,  and  states  the 

place 


f 
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place  of  his  residence,  nor  unless  an  affidavit  of  the  trath  of 
neli  plea  be  filed  tiierewith.     19  V.  c.  43,  s.  73. 

71.  In  all  cases  after  a  plea  in  abatement  and  amendment,  coetsoi'tuch 
tfi/oiesaid,  if  it  appears  upon  the  trial  of  the  action  that  the  P'^  '^'^  '^^ 
ereoQ  or  persons  so  named  in  such  plea  in  abatement  was  or 
tiejomdj  liable  with  the  original  Defendant  or  Defendants, 
le  original  Defendant  or  Defendants  shall  be  entitled  as  against 
t  Piaimifl  to  the  costs  of  such  plea  in  abatement  and  amend- 
nt ;  bat  if  at  such  trial  it  appears  that  the  original  Defen-  Judgment  u 
utor  any  of  the  original  Defendants  is  or  are  liable,  but  that  J^^J^bjj^^*** 
K  or  more  of  the  persons  named  in  such  plea  in  abatement  is  not  liaUe 
fare  not  liable  as  a  contracting  party  or  parties,  the  Plaintiff '^i**^^^* 
iiiliieTertbeless  be  entitled  to  Judgment  against  the  Defendant 
iDelendants  who  appear  to  be  liable,  and  every  Defendant  who 
pHso  liable  shall  have  Judgment  and  shall  be  entitled  to  his 
fisasagainst  the  Plaintiff,  but  the  Plaintiff  shall  be  allowed 
f^  costs,  together  with  the  other  costs  on  the  plea  in  abate- 
iQtand  amendment,  as  costs  in  the  cause  against  the  original 
^ant  or  Defendants  who  so  pleaded  in  abatement  the 
^joinder  of  such   person  ;    but  any   such  Defendant  who 
^{Aeaded  in  abatement,  may,  on  the  trial,  adduce  evidence  of 

liabiiity  of  the  Defendants  named  by  him  in  such  plea.      19 

1 43,8.  72. 


rN.  The  joint  obligation,  contract  or  promise  may  be  given  joint  contract, 
lendeaee  against   any  one  or  more  of  the  joint  obligors  ^^ ™*y ^ 
laEBiactors,  and  shall  have  the  same  force  and  effect  for  the  Senceagmi^ 
pi^'tty  of  Judgment  thereon  as  if  it  were  only  the  obligation,  »nyonecon- 

Gnct  or  promise  of  the  Defendant  or  Defendants  actually  '^ 
.  19  V.  c.  43,  s.  74 

JOINDER    OF   CAUSES    OF    ACriON. 


eauae» 


!^  Causes  of  action  of  whatever  kind,  provided  they  be  scveml 
md  against  the  same  parties  and  in  the  same  rights,  may  be  ?i**^'^"V 
^  io  the  same  suit,  but  this  shall  not  extend  to  replevin  or  jecuo  certain 

ent,  or  in  the  County  Courts  to  causes  of  action  which  condiUoni. 
^1^1  and  arise  in  different  Counties ;  and  where  two  or 
Hv  of  the  causes  of  action  so  joined  in  cases  in  the  Superior 
^  are  local  and  arise  in  different  Counties,  the  venue  may 
^^  in  cither  of  such  Counties.      19  V.  c.  48,  s.  75. 

'4.  Either  of  the  Superior  Courts  or  a  Judge  thereof,  or  the  Cotm  may  or- 

■g«  of  a  County  Coort,  may  prevent  the  trial  of  different  i^'^l^^'^^^ 

1^  of  action  together,  if  such  trial  would  be  inexpedient, 

M  in  such  case  any  such  <  ourt  or  Judge  may  order  separate 

*^*  to  be  made  up   and  separate   trials  to  be  had  ;  but 

*^uig  herein  contained  shall  restrict  or  diminish  the  obli- 

l'^  or  right  of  a  Plaintiff  to  include  in  one  action  all  or  any 

[|j*  drawers,  makers,  endorsers,  and  acceptors  of  any  Bill 

1  Exchange  or  Promissory  Note.    19  V.  c.  90,  s.  9,-19  V.  c. 

IS. 
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Cases  where  a  79.  In  any  action  brought  by  a  man  and  his  wife  on 
^eww  CO-  cause  of  action  accruing  personally  to  the  wife,  in  respei 
piaintifft.  which  they  are  necessarily  co-Plaintiffs,  the  husband  may' 
thereto  claims  in  his  own  right,  and  separate  actions  brd 
in  respect  of  snch  claims  may  be  consolidated,  if  the  Coii 
a  Judge  thinks  fit ;  but  in  case  of  the  death  of  either  Pla] 
such  suit  shall  abate  so  far  only  as  relates  to  the  caud 
action  if  any,  which  do  not  survive.     19  V.  c.  48,  s.  76.  I 

LANO0AGE   AND   FORM   OF   PLEABINOS    IN   OCNERAL,  AND    O 

PROVISIONS   IN   RESPECT  THERETO. 

I 
I 

Statements  76.  All  Statements  which  need  not  be  proved,  su<i 

J^'premrnSS  ^^^  Statement  of  time,  quantity,  quality  and  value  where  | 
not  be  made,  are  immaterial,  the  statement  of  losing  and  findings,  andl 
ment  in  actions  for  goods  or  their  value — the  statemeij 
acts  of  trespass  having  been  committed  with  force  and  i 
and  against  the  peace  of  our  Lady  the  Queen — the  statemi 
promises  which  need  not  be  proved,  as  promises  in  indeh 
counts  and  mutual  promises  to  perform  agreements,  ai 
statements  of  a  like  kind,  shall  be  omitted.     19  V.  c.  43, 

Entering, dat-       77.  Every  declaration  or  other  pleading  shall  be  ei^ 

iUg  Jtelidi^^"^"  of  *«  prop?'  Court,  and  of  the  day  of  the  month  and  year 
the  same  is  filed,  and  shall  also  be  entered  on  the  i 
made  up  for  trial,  and  on  the  Judgment  Roll,  under  the  d 
the  day  of  the  montli  and  year  when  the  same  respective!} 
place,  and  without  reference  to  any  other  time  or  dale,  i 
otherwise  specially  ordered  by  the  Court  or  a  Judg^. 
c.  43,  s.  103. 

Profert,  Oyer,        78.  It  shall  uot  be  ucccssary  to  make  profert  of  any  dc 

&C.,  unneces-   other  documcDt  mentioned  or  relied  on  in  any  pleading  ;  ^ 

'  profert  be  made,  it  shall  not  entitle  the  opposite  party  to  | 

oyer  of  or  to  set  out  upon  oyer,  such  deed  or  other  aocumenj 

V.  c.  43,  s.  104. 

Butmaybeaet      ^^9'  A    party    pleading    in  answer  to    any    pleadii 

out  in  plea.       which  any  document  is  mentioned  or  referred  to,  may  s 

the  whole  or  any  part  thereof  which  is  material,  and  the  i 

so  set  out  shall  be  taken  to  be  part  of  the  pleading  in  wii 

is  set  out.     19  V.  c.  43,  s.  106. 

As  to  averment  80.  The  Plaintiff  or  Defendant  in  any  action  may 
of  performance  performance  of  conditions  precedent  generally,  but  the  opj 
manrjeoTa  pc^^ty  shall  not  deny  such  performance  generally,  and 
condition  pre-   specify  in  his  pleading  the  condition  or  conditions   prec 

the  performance  of  which  he  intends  to  contest.      19  V.  i 

s.  106. 
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TIMS  AVD  MAlfNBR   OF  DECLARUI6. 

^1.  A  Plaintiff  shall  be  deemed  out  of  Court  unless  be  PlaintifTmust 
df clares  within  one  year  after  the  Writ  of  Summons  or  Capias  J^JlJJ?  ^*'*"" 
i^  j^romable.     19  Y.  c.  43,  s.  107. 


A  notice  requiring  the  opposite  party  to  declare,  or  to  NoUce  infjcad 
declaie  peremptorily  within  eight   days,  shall  be  sufficient  ciare,**&c.  *^ 
without  any  rale  or  other  demand.     19  V.  c,  43,  s.  102. 


or 


!*8.  No  declaration,  or  pleading  after  declaration,  shall  be  Declaration 
filed  or  served  between  the  first  day  of  July  and  the  twenty-first  PjfJ^^J*  ^^  *^ 
day  of  August  in  any  year,  and  the  parties  respectively  in  any  vod  in  tb!»  long 
case  shall  be  entitled  to  the  same  number  of  days  after  the  TavaUon. 
twenty-first  day  of  August  to  plead  to  or  answer  any  pleading 
&ied  or  delivered  before  the  first  day  of  July,  to  which  they 
Wijvii  have  been  entitled  bad  this  provision  not  been  made. 
U  V.  c  66,  8.  8,-19  V.  c.  43,  s.  65. 

>*4.  Unless  otherwise  provided  by  Statute  or  rule  of  Court,  Declarations 
deciaratioas  and  other  pleadings  and  notices  required  to  be  «nd  other 
scrred  in  any  action  whether  in  the  Superior  or  County  Courts  E^LrvS  in*^ 
may  be  served  in  any  County.     13,  14  V.  c.  52,  s.  2.  any  County. 

!^.  Every  declaration  shall  commence  as  follows,  or  to  the  Commence- 

like  effect*   *  ment  of  decla- 

ration. 

^Yemte.)  A.  B.,  by  E.  F.,  his  Attorney,  (or  in  person,  as  the  porm. 
coj^'  maf  be)  sues  C.  D.,  who  has  lieen  summoned  {or  arrested) 
h\  rirtne  of  a  Writ  issued  on  the  day  of 

A.  D.,  one  thousand  eight  hundred  and  ,  for  (here 

ft4Ue  coMse  of  action :)   And  shall  conclude  as  follows,  or  to 
the  like  effect : 

Aad  the  Plaintiff  claims         ,  (or  if  the  action  is  brought  to  Conclusion  of 
Tfcnrer  specific  goods,)  the  Plaintiff  claims  a  return  of  the  said  d«*'»~»'^«- 
gfiods  or  their  value,  and  for  their  detention.      19  V. 

c.  43,  s.  108. 

^.  If  after  a   plea  in  abatement    of   the    non-joinder  of  Commence* 
another  person  as  Defendant,  the  Plaintiff,  without  having  ^1^^^^^^*^^  ^^ 
proceeded  to  trial  on  an  issue  thereon,  amends  by  adding  the  non-joinder, 
o^tted  Defendant  or  Defendants  or  commences  another  action 
gainst  the  Defendant  or  Defendants  and  the  person  or  persons 
t^QKd  in  such  plea  as  joint  contractors,  the  commencement 
01  ibe  declaration  shall  be  in  the  following  form,  or  to  the  like 
e&ci: 

( Vemu.)  A.  B.,  by  E.  F.,  his  Attorney,  (or  in  his  own  proper  Form. 
petKm,  sues  C.  D.  {the  Defendant  originally  named  in  the 
SummtMs)  who  has  been  summoned  {or  arrested)  by  virtue  of  a  # 

Wiit  issaed  on  the  day  of  A.  D.  one  thousand 

eight 
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eight  hundred  and  ,  and  6.  H.,  the  non-joind 

which  G.  H.  the  said  C.  D.  has  heretofore  pleaded  in  & 
ment,  for,  &c.     19  Y.  c.  43,  s.  109.  ' 

Forms  of  plead-      87.  The  forms  contained  under  letter  (B)  shall  be 
TOfvedin°»ub-   ^ient,    and  those  and  the  like    forms    may    be    used 
Mance.tobe     such  modifications  as  may  be  necessary  to  meet  the 
sufficient.         ^f   ijjg    case,  but  a  departure  from   such    forms    shal 

render  the  pleading  erroneous  or  irregular  so  long  « 
substance  is  expressed  without  prolixity.       19  V.  c.  43,  s 

Oedarfttion  in       88.    In  case  the  damages  laid  at  the  conclusion  o 

SrSSiiUd  bJ!  declaration  in  a  County  Court  do  not  exceed  the  jnrisd 

cause  of  the      6f  such  CouTt,  but    the  sums  mentioned  or  claimed  i 

SgiSe  juns^"  diiFerent  counts  of  such  declaration  do  in  the  aggregate  e 

^cuoo.  the  jurisdiction  of  such  Court,  the  declaration  or  any  subse 

pleading  shall  not  on  that  ground  be  subject  to  any  obj^ 

either  by  demurrer  or  otherwise,   if  the   sum   laid   in 

count  respectively  be  within  the  jurisdiction.    12  Y .  c.  66 

CHAWGE    OF  TEIVUB. 

Provision  if  89.  The    venue   in    any  action   in    the    Superior    ( 

Smn^edT*  ™*y  ^®  changed  according  to  the  practice  now  in  forc^ 
notwithstanding  a  change  of  the  venue^  the  proceedings 
continue  to  be  carried  on  in  the  office  from  which  the 
process  in  the  action  issued  ;  But  the  Court  or  any  \ 
may,  on  application  of  either  party,  order  the  issue 
tried  or  damages  to  be  assessed  in  any  other  County  tha 
in  which  the  venue  has  been  laid,  and  lor  that  purpose  may 
a  suggestion  to  be  entered  on  the  Record,  that  the  trial  ra 
more  conveniently  had  or  damages  assessed  in  the  C 
where  the  same  is  ordered  to  take  place.  19  V.  c.  43,  £ 
7  W.  4,  c.  3,  s.  14. 

PLEAS  AND  SUBSSQUENT  PLEADINGS. 

ftffnature  of  90.  The  signature  of  Counsel  shall  not  be  required  i 
^*'"°'^"°*  pleading,  nor  shall  any  wager  of  law  be  allowed.  19  V. 
"^  s.  134,^7  W.  4,  c.  3,  s.  10. 

Time  lor  plead-      01.  In  cases  where  the  Defendant  is  within   the 
i^fwianib****^  diction,  the  time  for  pleading  in  bar,  unless  extended  I 
within  the  ju-    Court  or  a  Judge,  shall  be  eight  days,  and  a  notice  req 
riedictioo.         ^j^^    Defendant    to  plead   in   eight    days,    otherwise 
ment,  may  be  indorsed  on  the  copy  of  the  declaration   s 
or  be  delivered  separately,  and  in  cases  in  the  County  Cou: 
declaration,   and   all   pleadings  and  notices  requiring 
served,  may  be  served  in  any  County.     19  V.  c.  43,  s.  1 1 

NotA  to  plead      09.  A  notice  requiring  the  opposite  party  to  plead, 
•ufficicDi.         rejoin,  or  otherwise,  as  the  case  may  be,  within  eight 

olhe 
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i^tfwise  Jadgment,  shall  l>e  sufficient  without  any  rule  or  other 
^i^afid;  and  such  notice  may  be  delivered  separately  or  be  in- 
'^*erf  oa  any  pleading  which  the  other  parly  is  required  to 
^er.   19  V.  c.  43,  s.  111. 

§S'  Expiess  colour  shall  not  be  necessary  in  any  pleading.  Expmt  colour 

IV.  C.  43,  8.  113.  unncccwary. 

^.  Special  traverses  shall  not  be  necessary  in  any  pleading.  And  qwcial 

'T.e.43,S.  lU.  •  tmvene.. 

U.  In  a  plea  or   subsequent  pleading,  it  shall  not  be  ne-  Certain  aiiega- 
ISJT    to   use  any     allegation    of  actionem  non  or  actionem  ^^^  •"^  P™y- 
ih»#  tujm^  or  to  the  like  effect,  or  any  prayer  of  judgment ;  3J"    reqmr- 
1  shall    it  be  necessary  in   any  replication  or  subsequent 

Eing   to  use  any  allegation  oi  precludi  non^  or  to  the  like 
,07  any  prayer  of  judgment.     19  V.  c.  43,  s.  115. 


M.    N'o    formal    defence    shall    be  required  in    a    plea,  Commeiice- 
9wiy  or  cognizance,  and  it  shall  conunence  as  follows,  or  to  rocntofPi*'- 
ilike  effect : 

'^  Defendant  by  E.  F.,  his  Attorney,  (or  in  person,  as 
\  muM^  be)  says  that  {liere  staie  first  cfefence)  ; 
il  shall  not  be  necessary  to  state  in  a  second  or  other 
or  avowry  or  cognizance,  that  it  is  pleaded  by  leave 
*'  Court  or  a  Judge,  or  according  to  the  form  of  the  statute, 
&at  effect,  but  every  such  plea,  avowry  or  cognizance, 
be  ^written  in  a  separate  paragraph  and  be  numbered,  and 
commence  as  follows,  or  to  the  like  effect : 

for  a,  second  (&c.,)  plea  to  {stating  to  what  it  is  pleaded)  Second  Plea, 
b  Defendant  says  that  &c., 

tkf  no   formal  conclusion  shall  be  necessary    to  any  plea.  Formal  condu- 
-V,    cognizance,  or  subsequent  pleading.     19  V.  c.   43,  "on*  wnn«c«^ 

•y.  Any  defence  arising  after    the  commencement  of  any  Defence  ariiinir 
shall  be  pleaded  according  to  the  fact  without  any  formal  how  pfead^. 
^Qcement  or  conclusion,  and  any  plea  which  does  not 
^^rbetlier  the  defence  therein  set  up  arose  before  or  after 
.,  shall  be  deemed  to  be  a  plea  ol  matter  arising  before 
19  V.  c.  43,8.  117. 

In    cases  in    which  a    plea  puti  darrein  continuance  Or^fier  the  \i^ 
fcmnerly    pleadable    in    Banc   or  at    Nisi  Prius^    the  p|^"^;JJ^*" 
defence  may  be  pleaded  with  an  allegation  that  the  ^ 

arose  after  the  last  pleading  ;   but  unless  the  Court  or  a 
odierwise  orders,  such  plea  shall  not  be  allowed  unless 
led   by  an  affidavit  that  the  matter^  Uiereof  arose 

within 
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wi  bin  eight  days  next  before  the  pleading  of  the  plea,      i 
c.  43,  s.  118. 

Defendant  may      09.  £xcept  in  actions  fi)r  assauIt  and  batteiy,    false  ii 

to^ourt^ex^"  s^'Jnient,  libel,  slander  when  not  within  the  fifth  Section  c 

O0pc  in  MiuUn  Act  to  amend  the  law  relating  to  libel  and  slander,  mali< 

cM«'  arrest  or  prosecution,  criminal  conversation  or  debauchii 

the  Plaintiffs  daughter  or  servant,  a  sole  Defendant  in 

action,  without  rule  or  Judge^s  order,  or  one  or  more  of  se 

Defendants  (by  leave  of  the  Court  or  a  Judge  upon  such  t 

as  the  Court  or  Judge  thinks  fit,)  may  pay  into  Court  a  su 

money  by  way  of  compensation  or  amends.      8  V.  c. 

36,— IS,  14  V.  c.  60,-2  G.  4,  c.  1,  s.  26,-19  V.  c.  43,  ss. 

121.  I 

officertorecei-  100.  The  money  shall  be  paid  to  the  proper  officer  o 
ve  one  per  cent.  Court  who,  for  receiving  the  same,  may  exact  a  sum  no 
paid  into  Court,  cecdiug  oue  per  cent  on  the  sum  so  paid  in,  and  who  shall  & 
receipt  for  the  amount  in  the  margin  of  the  plea^  for  si^ 
whicn  receipt  he  shall  be  entitled  to  twenty  cents,  and  the 
so  paid  in  shall  on  demand  be  paid  out  to  the  PlaintifT, 
his  Attorney  upon  a  written  authority  from  the  PlaintifT. 
4,  c.  1,  s.  26,-19  V.  c.  43,  s.  121. 

Such  payment       lOl.  Payment  of  money  into  Court  shall  be  pleaded  i 
how  pleaded,    ^ases   as  nearly  as  may  be  in  the  following  form,    mi 

mutandis : 

I 

f  oim.  The  Defendant,  by  E.  F.,  his  Attorney,  {or  in  person, 

{if  pleaded  to  part^  sapy  as  to  ,  parcel  of  the  n: 

claimed,)  brings  into  Court  the  sum  of  ,  and  sa] 

said  sum  is  enough  to  satisfy  the  claim  of  the  Plaintiff  in  re 
of  the  matter  herein  pleaded  to.     19  V.  c.  43,  s.  120. 

• 

Reply  of  Plain-      lOSl.  The  Plaintiff  may  reply  to  a  plea  of  payment  of  u 

liffmsuchcaac.  jnto  Court,  by  accepting  the  sum  so  paid  in,  in  full  satisfactio 

discharge  of  the  cause  of  action  in  respect  of  which  it  has 

Plaintiff  satis-    paid  ill,  and  may  in  that  case  tax  his  costs  of  suit,  and  in  cs 

fi^«  non-paymentthereof  within  forty-eight  hours,  may  sign  judgj 

Piaintifi  not      ^^^  ^^^  costs  SO  taxed  ;  or  the  Plaintiff  may  reply  that  thd 

satisfied.  paid  in  is  not  enough  to  satisfy  his  claim  in  respect  o 

matter  to  which  the  plea  has  been  pleaded,  and  in  the  event' 

issue  thereon  being  found  for  the  Defendant,  the  Defer 

shall  be  entitled  to  judgment  and  his  costs  of  suit.       19 

43,  8.  122. 

Plea  good  tho*  108.  In  case  doubts  arise  as  to  the  form  of  pleas 
icg^breach  causes  of  action  may  be  considered  to  partake  of  the  char 
of  contract  as  both  of  breaches  of  contract  and  of  wrongs,  no  plea  goo 
liat^ii^^^    substance  shall  be  objectionable  on  the  ground  of  its  tre^ 

the  declaration  either  as  framed  for  a  breach  c(  contract  or  I 

wrong.    19  V.  c.  43,  s.  128. 
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IM.  Pleas  of  payment  and  set-off,  and  all  other  pleadings  DtitribaUve 
■jabie  of  being  constraed  distributively,  shall  be  taken  distri-  SfS^^^Su- 
Qtirviy,  and  if  issue  be  taken  thereon  and  so  much  thereof  as  tiveiy^. 
f  I  solcieDt  answer  to  part  of  the  causes  of  action  be  proved,  and 
mdtnie  by  the  Jury,  a  verdict  shall  pass  for  the  Defendant 
lespect  of  so  much  of  the  causes  of  action  as  are  answered, 
d /or  the  Plaintiff  in  respect  of  so  much  of  the  causes  of  ac- 
11  as  are  not  answered  ;  and  if  upon  a  plea  of  setoff  the  jf  <m  Mi-ofl; 
ly  find  a  laiger  sum  proved  to  be  due  from  the  Plaintiff  to  w^ve^mom 
t  Defeodant  than  is  proved  to  be  due  from  the  Defendant  to  due  from 
^KaiDiiff,  a  verdict  shaU  pass  (or  the  Defendant  for  the  ba-  Sii^*^*^ 
Ke  remaiiuBg  due  to  him^  and  he  shall  have  Judgment  to 
lover  such  balance  and  his  costs  of  suit.     19  V.  c.  43,  s.  124. 

IM.  A  Defendant  may  either  traverse  generally  such  of  the  Tnvei^ng^ 
^CQDtained  in  the  declaration  as  might  have  been  denied  ^^im^ii. 
Nile  plea,  or  may  select  and  traverse  separately  any  material 
ppiioa  in  the  declaration  although  it  might  have  been  in- 
i^  in  a  general  travezae.     19  V.  c.  4S,  s.  126. 

ilM.  A  Plaintiff  may  traverse  the  whole  of  any  plea  or  subse-  Traversing 
pat  pleading  of  the  Defendant  by  a  general  denial,  or  admit-  ^^*^' 
>K^  part  or  parts  thereof  may  deny  all  the  rest  or  deny 
ifff cbe  moie  allegations.     19  V.  c.  43,  s.  126. 

^JW.  A  Defendant  may  in  the  like  manner  deny  the  -whole  ^pUcaiioa> 
r^  of  a  replication  or  subsequent  pleading  of  the  Plaintiff. 
^c.48,8.  127. 


^ 


lW8.  Either  party  may  plead  in  answer  to  the  plea  or  subse-  joimng 
^i^pk^ng  of  hifl  adversary,  that  he  joins  issue  thereon, 
kh  joinder  of  issue  may  be  as  follows,  or  to  the  like  efEsct : 

'^  Plaintiff  joins  issue  on  the  Defendant's,  first  (ftc.  spe-* 
^\Mck  or  what  pari)  plea. 

^  Defendant  joins  issue  upon  the  Plaintiff's  replication 
^'  first  (fcc.  specifying  which)  plea. 

^ch  fonn  of  joinder  of  issue  shall  be  deemed  to  be  a  Joinder  how 
ial  of  the  substance  of  the  plea  or  other  subsequent  plead-  «>n»*r"ed- 
f  and  an  issue  thereon  ;  and  in  aU  cases  where  the  Plain- 
'^  pleading  is  in  denial  of  the  pleading  of  the  Defendant,    * 
*J[ne  part  of  it,  the  Plaintiff  may  add  a  joinder  of  issue  for 
^Defendant    19  V.  c.  48,  s.  128. 

'••.  Either  party  may,  by  leave  of  the  Court  or  a  Judge,  Pleading  and 
"^^  demur  to  the  same  pleading  at  the  same  time,  upon  fSaame^o 

wn  or  Judge,  to  the  effect  that  he  is  advised  and  believes  be  required, 
fijwliasjnst  ground  tot  the  several  matters  proposed 

•«  tmersed  by  him,  and  that  the  several  matters  sought  to  be 

pleaded 
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pleaded  as  aforesaid  by  way  of  confession  and  avoidance  i 
respectively  trae  in  substance  and  in  fact,  and  that  he  isfortt 
advised  and  believes  that  the  objections  raised  by  such   < 
murrer  are  good  and  valid  objections  in  law,  and  the  Court 
a  Judge  may  direct  which  issue  shall  be  first  disposed  of. 
V.  c.  43,  s.  129. 

Several  xnatteTs      1  lO.  The  Plaintiff  may,  by  leave  of  the  Court  or  a  Judi 

byleave*onhe*  plead  in  answer  to  the  plea  or  subsequent  pleading  of  the  I 

Court  or  of  a     fcndant  as  many  several  matters  as  he  thinks  necessary 

Judge.  sustain  his  action,  and  the  Defendant  may  by  leave  of  the  Coi 

or  a  Judge  plead  in  answer  to  the  declaration  or  other  subs 

quent  pleading  of  the  PlaintiflT,  as  many  several  matters  as 

thinks  necessary  for  his  defence,  but  if  required  by  the  Coi 

or  a  Judge,  then-  only  upon  an  affidavitoflhepttrty  making  sui 

On  affidavit  if    application  or  his  Attorney,  to  the  effect  that  he  is  advised  a] 

required.         belicves  that  he  has  just  ground  to  traverse  the  several  matte 

proposed  to  be  traversed  by  him,  and  that  the  several  raatt^ 

sought  to  be  pleaded  as  aforesaid  by  way  of  confession   ai 

CkwtB.  avoidance,  are  respectively  true  in  substance  and  in  fact  ;  ai 

the  costs  of  any  issue  either  of  fact  or  of  law,  shall  follow  tl 

finding  or  Judgment  on  such  issue,  and  be  adjudged  to  tl 

successful  party,  whatever  may  be  the  result  of  the  other  issi 

or  issues.     19  V.  c.  43,  s.  130. 

Rule  not  re-  111.  No  rule  of  CouTt  for  leave  to  pay  money  into  Court  i 

quired.  to  plead  several  matiers.shall.be  necessary  where  a  Judge 

Order  has  been  made  for  the  same  purpose.     19  V.  c.  43,  a.  13| 

Certain  pleas  113.  The  following  pi eas,  oi'  any  two  or  more  of  them,  ma 
may  he  pleaded  be  pleaded  together  as  of  course,  without  leave  of  the  Court  < 
^Ti^veT*^"  a  Judge,  that  is  to  say  :  a  plea  denving  any  contract  or  del 
alleged  on  the  declaration,  a  plea  of  tender  as  to  part,  a  plea  i 
the  statute  of  limitations,  set-off,  discharge  of  the  Defendai 
imder  any  Bankrupt  or  Insolvent  law,  plene  administravi 
plene  adminiatravU  prostefy  infancy,  coverture,  payment,  accor 
and  satisfaction,  release,  not  guilty,  a  denial  that  the  propert 
an  injury  to  which  is  complained  of  is  the  Plaintiff^s,  leave  ani 
license,  son  assatUt  demesne^  and  any  other  pleas  which  tb 
Judges  of  the  said  Superior  Courts,  or  any  four  of  them  of  whoc 
the  Chief  Justices  of  the  said  Courts  shall  be  two,  by  any  rul 
or  order  to  be  from  time  to  time  by  them  made  in  Term  or  i 
vacation,  order  and  direct.     19  V.  c.  43,  s.  133. 

In  other  cases        113-  Except  in  the  cases  herein  specially  provided  for,  i 

•evcrai  pieaa,    either  party  plead  several  pleas,  replications,  avowries,  cogni2 

teSS  without  ances  or  other  pleadings  without  leave  of  the  Court  or  a  Judge 

leave.  the  opposite  party  may  sign  Judgment,  but  such  Judgment  maj 

be  set  aside  by  the  Court  or  a  Judge  upon  an  affidavit  of  merits 

and  on  such  terms  as  to  costs  and  otherwise  as  they  or  he  ma] 

think  fit.     19  V.  c.  43,  s.  136. 

Ill 


A 


Cotntnon  Law  Procedure, 


Cap.  22. 


209 


114.  All  objection^  to  the  pleading  of  several  pleas,  lepli-  oij^sUoos 

Ikasorsabsequent  pleadings,  or  several  avowries  or  cogniz-  jJlliS.***^ 

c^:,  on  the  ground  that  they  are  founded  on  the  same  ground 

2c>\rer  or  defence,  shall  be  heard  upon  the  rule  to  shew 

ii^*  or  the  summons  to  plead  several  matters.     ISV.  c.43, 

32. 

15,  One  new  assignment  only  shall  be  pleaded  to  any  nuro-  one  new  as- 
of  pleas  to  the  dame  cause  of  action,  and  such  new  assign-  ^^^^^ 
It  shall  be  consistent  with  and  ccmfined  by  the  particulars  to  the  nme 
iTOd  in  the  action,  if  any,  and  shall  state  that  the  Plaintiff  ^'^  *'''**^*''- 
^ds  for  causes  of  action  different  from  all  those  which  the 
iprofesses  to  justify,  or  for  an  excess  over  and  above  what 
ibe  defences  set  up  in  such  pleas  justify,  or  for  both.      19 
5-  43, 8. 1S6. 

116.  No  plea  which  has  already  been  pleaded  to  the  decla-  fiom  to  new 

b  shall  be  pleaded  to  such  new  assignment,  except  a  plea  •«««»««n^- 
!ual,  nnless  by  leave  of  a  Court  or  Judge,  and  such  leave 
be  granted  only  upon  satisfactoiy  prooi  that  the  repeti- 

'  of  such  plea  is  essential  to  a  trial  of  the  merits.      19  V.  c. 

|i  137. 

IW.  Where  an  amendment  of  any  pleading  is  allowed  no  Time  for  pietd- 
FDc^ee  to  plead  thereto  shall  be  necessary,  but  the  opposite  JSsiiSpieed. 
•  '^  be  bound  to  plead  to  the  amended  pleadiiig  within  ing,  dec. 
^^ifiedin  the  original  notice  to  plead,  or  witnilTtwo 
jj?r  amenament,  xvhicnever  maEJJ^t  expire^  unless 
"'^  dfdeied  toy  the  C6urt""6r  a^dge  ;  aSct  lii  case  the 
diDgamended  had  been  pleaded  to  before  such  amendment, 
liBot  pleaded  to  denovo  within  two  days  after  amend- 
'  or  within  such  other  time  as  the  Court  or  a  Judge 
^  the  pleading  originally  pleaded  thereto  shall,  ifappTi- 
^4fid  and  be  considered  as  pleaded  in  answer  to  the 
pleading.     19  V.  c.  43,  s.  139. 

DILATORY  PLSAS. 

t  Pi 

act, _  ^     ^ 

_  em  on ihe  lirslpaper  day  thereafter  on  which  the  Court  in 
I  or  on  any^dffier  day' In  Term,  giving  two.  days'  notice 
^to (he  DeleDldant  or" 'Jiis^'AflSrney ;  .and  if  the  Plaintifi' . 
itos^down^tlie  same  for  argument,  he  may  apply  to  any 
/4jEe  Cimrt  to  hear  and  determine   the   issue  joined 
^  la  Tilie  manner  as  the  same  mi^ht  be  done  in  onen 
tad  ia  case  the  Jncige  gives  ludgnient  loi 
^^SUfee  plea  to  be  taken  off  _the  file,  with  costs,  to  be 
^  the  UN^r  o&ceir  f  aiid7  the .  Peie^anf  sh allj  w ithr 
■  9S*TOn  the  date  of  the  order,  pload   an  issuable 
i«xirq(nn  fi[ratis,  an^  gototnal  at  such  tipie  as  he^would 
■  ^^^  r?o  uJ  lri3Cl  iiT casc^ B5"  had  pleaoM^ucn 
Pleamfte&s't  instance.     2  G.  4, c.  I , s.  37. 

119. 


▼acation. 


210 


Cap.  22. 


Common  Law  Procedure. 


22  Vict. 


Uniair  pl«ad» 
Ings  reaj  be 
struck  out  or 
ameaded. 


119.  The  ^;^ijtM^  ft  Jndge,  may  .ojder  an^pleading  so 
framed  as  to  premdice.  embarrass.  ordelax^BiaJair  trial  of  the 


^»«n»«»  'nm-^m 


e  such  other  order  respect- 


^ction,.  to  be  a^yqck  Q)jLt^  or  may  ma 

ing  the  same^  and' also  respecting  the  costs  of  the  application, 

as  such  Court  or  Judge  sees  fit.     19  V.  c.  43,  s.  101. 


DEMURRERS. 


party  190.  Either  party  may  o^flpi  V^y  d^mnner  to  the  pleading 

he  "^°  d*      ^^  ^^®  opposite  party  on  ^hft  ^jyiin^  jt^  suchplftJ^^JBg  dges  JlQt 
!»ftheil)i^te  set  forth  su^cifittt-..g|^a3ro^^ 


Either  _ 
may  deimor 


party 


case  may  be.     19  V.  c.  43,  s.  99. 


Form  of  De-  131.  The  form  of  a  demurrer  shall  be  as  follows,  or  to  the 

»"^-  like  effect : 

The  Defendant,  by  his  Attorney,  {or  Plaintiff,  as  the  case 
may  6a, )  {or  in  person,  &c,,)  says  that  the  declaration  {or  plfia, 
&c.  is  bad  in  substance. 


A  mibatantiai 
ground  of  de- 
murrer to  he 
stated  in  the 
margia. 


Anc^.on  the  margin  thereof  so 

tendled Jo  pe-ArgMJeTTshall  fag  fftetgf^  ;  and  the   _ 

may  set  aside  any ^emurrer^deli vered  without^such  statpj3iejil> 

or  with  a. frivolous  statement,  and  may  give  leave  to  sign  Judg 

ment  as  for  want  of  a  plea ;  ' 


Form  of  join-        And  the  form  of  a  joinder  in  demurrer  shall  be  as  follows,  or 
der  in  demur-  *to  the  like  effect  : 


ler. 


The  Plaintiff  {or  Defendant)  says  that  the  declaration  of 
plea,  &c.)  is  gooa  in  substance.     19  V.  c.  43,  s.  138. 


joined  on  deinu^r-  the  Court  shall 

give  Judfiment  according  as  the  very  right  c 
ligb.  matter  m  law  appears  unto  them,  without  regarding  any  iniperi 

fection,  omission,  defect  in  or  Tack  of  form,  a^^d  ng  ^TnHprmen^ 
shall  be  arrested,  stayed  or  reversed  for  aniL such  imperleclion, 
omission^  delect  m  or  lack  of. jprm.     19  V.  c.  43,  s.  93. 


Special  De- 
murrers super- 
aeded. 


EqnitaUe  de- 
fence may  be 
pleaded. 


Commence- 
meat  of  plutt 


133.  No  pleading  or  amended  pleading  shall  be  deeroet^ 
insufficient  for  any  defect  which  formerly  could  only  have  beefl 
objected  to  by  special  demurrer.     19  V.  c.  43,  s.  100. 

• 

SqXTlTABLE   DEFENCES. 

1 24.  Any  Defefidanty  ,?^,^^f!  P^^^^^J^^  Repleviq^  i n  any caus^ 
who  if  Jlibgment  weretJb^  woulcT'be  'entitled  to  reli?! 

against  such  Judgment  on  equitable  grounds,  may  "]^da3  th€ 
fe'cts  whtcB  entitle  him  tb'such  relief  by  way  of  defence,  and 
the  said  Courts  shall  receive  such  defence  by  way  of  plea  | 
but  such,  plea  must  begin  with  the  wordB  ^^ibr  defence  oil 
equitStble  grounds,"  or  words  to  the  like  effect.  19  V.  c.  43j 
s.  287,-20  V.  c.  67,  s.  1 1,-20  V.  c.  68,  s.  2. 
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!.  Any  such  matter  which,  had  it  ariseti  before  or  during  Defence  fcy 
Ik  liffle  for  pleading,  would  have  been  an  answer  to  the  action  "^JralT*^**^ 
If  way  of  plea,  may,  if  it  arisses  after  the  lapse  of  the  period 
inng  which  it  could  have  been  pleaded,  be  scl  up  by  way  of 
nUtdquerdd.    19  V.  c.  43,  s.  288. 

# 

IW.  The  Plainf|ff  j][)^Y^^p]y-  i^  answer  to  any  plea  of  the  Reptication 
JefetKJantJactsjyhich  avoid  such  j)lea  ujjon  equitable  gWHUdift,  mSi?*^* 
W.*flcli  rgplicafionmustbe^ijg,  withjhe.  :WQr4^  "  for  replication 
fenitable  ponriZb^^  or  v^oK^8  to  the  like  effect.      19   V.' 

iTs.'  m  *  "^ 

137.  Ifl  Cf>^  it  "PBfipn  ^^  ibe  Court  or  any  Judge  thereof,  striking  oat 


lea  or  equitable  replicationcannot  be  *^y  ^*jJ|J 


r 


with  by  ft  Court  ox  Law  so  as  to  do  justice  between  the  cnninoi  bedeart 
the  Coort  or  Jadige  may  order  (he  same  to  be  struck  witiibyaCmirt 
such  ternw^  as  to  costs  and  otnerwise,  asto  such^Cojm 
ncdgTseemajreasonable.     19  V.  c.  43,  s.  2907"*^*""*"^'" 


INTKRLOGOTORT   MATTKRfl  AHD  PROCEEmNOB. 


IIS.  Whenever  the  Plaintiff  6r  Defendant  in  any  suit  insti-  cwtifieci  ,_^.„ 
N  In  either  of  the  said  Superior  Courts,  wishes  to  produce  ^''^P'^"^?*^ 
k Kiber  of  such  Courts  or  to  any  Judge  thereof,  the  writ,  de-  STLm  any*"" 

tfc^ion,  plea  or  any  other  priiceeding  filed  in  the  cause  Deputy  Clerk'* 
l^eoficeof  any  Deputy  Clerk  of  the  Crown,  the  Plain-  *''^'^*- 
^Defendant  may  aemand  and  receive  from  such  Deputy 
Sfeijcopy  of  the  same  certified  by  the  said  Deputy  to  be  a 
^^y  of  the  original,  and  such  copy  so  certified  shall  be 
'»i'^«tl  by  Roch  Court  or  Judge,  in  all  cases  in  lieu  of  the 
^nal.and  as  a  proof  thereof.     2  G.  4,  c.  1,  s.  34. 

TIMS  TO  1>1.EAD,    REPLY,  &C. 

I 

k 

Wl.  In  suits  in  either  of  the  Superior  Courts,  the  Judge  Judges  of  tbo 
*%  Judge  of  the  County  Court  for  the  County  in  which  the  ^^""']J^°"^ 
feiasbeen  brought  or  the  venue  laid,  may,  upon  the  applica-  il^rora^nwsancl 
^  "f  the  Plaintiff  or  Defendant  in  such  suit,  grant  summonses  ^^^  *"  *^'- 
|1  orders  for  time  to  declare,  plead,  reply,  or  rejoin  and  for  wlau^^to^witi 
Wblare  of  demand,  or  of  set-off,  and  may  gratit  summonses  j?  **»•  Sup^iior 
"  osiers,  for  payment  of  money  into  Court,  for  the  allowance 
Sail,  or  for  security  for  costs;    and   such  Judge  of  the 
^iBty  Court  may  hear  and  determine  such  applications  and 
^^  poch  summonses,  impose  such  terms,  and  make  such 
«'?  as  might  be  g^aiited,  im 


j»^-W  V.  c.  M,  a.  S6. 


imposed  and  made  in  the  like 
ourts  sitting  in  Cham- 
fig,  8.  5,-.20  V.  c.  57, 


■«  by  allege  of  one  of  the  Superior  Courts  sitting  in  Cham- 
J    1«  V.  c.  175,  a.  17,-13,  14  V.  c. 


"*•.  theprovi^TOfis  tif  thfe  laet  section  shall  not  apply  to  any  Except  in  the 
W  wherein  the  venue  is  laid  in  the  County  of  York,  or  to  any  County  of  York 
W^fceieinthc  AtUraey  for  the  Defendant,  or  in  case  of  two  ■'^"'^^« 
K*  or 
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eioepced  in-  •  or  more  Defendants,  where  the  Attorney  for  any  one  or  more  of 
.stances.  them,  resides  in  a  County  different  from  that  in  which  the  At- 

torney for  the  Plaintiff,  or  if  he  prosecutes  in  person  in  which  the 
With  right  to  Plaintiff,  resides ;  and  either  party  interested  may  appeal  from 
^OT Courtor  ^"^y  ®^^^  decision  or  order  to  the  Court  in  which  the  action  is 
a  Judge  (hera-  pending,  or  to  a  Judge  of  one  of  the  Superior  Courts  at  Cham- 
^^'  hers,  and  such  Court  or  Judge  may  affirm,  reverse  or  modify 

such  decision  or  order,  or  make  such  other  order  upon  the 
subject  matter  of  appeal,  and  the  proceedings  had  thereon,  and 
with  or  without  costs,  as  to  such  Court  or  Judge  seems  meet 
12  V.  c.  63,  s.  35,-20  V.  c.  67,  s.  21. 

EFFECT  OF  DEATH    OR  MARRIAGE   UPON  THE   PROCEEDINGS    IN  AN 

ACTION. 

Xtoath  oi  plain-  131.  The  death  of  a  Plaintiff  or  Defendant  shall  not 
tiff  or  defend-  cause  the  action  to  abate,  but  it  may  be  continued  as  hereinafter 
*"*•  mentioned.     19  V.  c.  43,  s.  208. 

If  there  be  more      133.  In  case  there  be  two  or  more  Plaintiffs  or  Defendants 

i^r^defendi?''  ^"^  ^^^  ^'  mote  of  them  dies,  and  if  the  cause  of  action 

ant,  and  the '    survives  to  the  surviving  Plaintiff  or  Plaintiffs,  or  against  the 

cause  of  actwn  surviving  Defendant  or  Defendants,  the  action  shall  not  be 

othen.  thereby  abated,  but  such  death  being  suggested  on  the  record, 

the  action  shall  proceed  at  the  suit  of  the  surviving  Plaintiff  or 

Plaintiffs  against  the  surviving  Defendctnt  or  Defendants.     19 

V.  c.  43,  s.  209. 

Death  of  a  sole  133.  In  case  of  the  death  of  a  sole  Plaintiff  or  sole  surviving 
pUintiff.  Plaintiff,  the  legal  representative  of  such  Platiniff  may,  by  leavo 

of  the  Court  or  a  Judge,  enter  a  suggestion  of  the  death,  and 
that  he  is  such  legal  representative,  and  the  action  shall 
thereupon  proceed  ;  and  if  such  sug^stion  be  made  before  the 
trial,  the  truth  of  the  suggestion  shall  be  tried  thereat,  together 
with  the  title  of  the  deceased  Plaintiff,  and  such  Judgment 
shall  follow  upon  the  verdict,  in  favor  of  or  against  the  person 
making  such  suggestion,  as  if  such  person  were  originally  the 
Plaintiff.     19  V.  c.  43,  s.  210. 

Death  of  a  sole      134.  In  case  of  the  death  of  a  sole  Defendant  or  sole  sur- 
defendant  or      viving  Defendant  where  the  action  survives,  the  Plaintiff  may 
vfvhig  def^-    niake  a  suggestion  of  the  death,  either  in  any  of  the  pleadingg, 
ant  may  be       if  the  cause  has  not  arrived  at  issue,  (or  by  filing  a  sugges- 
suggested.        ^^^^  ^|^jj  ^^^  Other  pleadings,  if  it  has  so  arrived,)  and  that  a 
person  named  in  such  suggestion  is  the  executor  or  adminis- 
trator of  the  deceased,  and  may  thereupon  serve  such  executor 
Copy  and  no-    or  administrator  with  a  copy  of  the  writ  and  suggestion,  and  of 
ticeto  be  served  the  Said  Other  pleadings,  and  with  a  notice  signed  by  the 
party?  ^^^^^^  Plaintiff  or  his  Attorney,  requiring  such  executor  or  adminis- 
trator to  appear  within  ten  days  after  service  of  the  notice,  inclu- 
sive of  the  day  of  such  service,  and  notifying  him  that  in  de- 
fault of  his  so  doing,  the  Plaintiff  may  sign  Judgment  against 
him  as  such  executor  or  administrator.     19  V.  c.  43,  s.  Sll. 

134S. 
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ISS.  The  same  proceedings  may  be  had  and  taken  in  Aner«uohno. 
case  of  not^appearance  after  such  notice  as  upon  a  writ  ^4^1^ 
against  sach  executor  or  administrator  in  respect  of  tne  cause  for  the  mme  as  in 
wiich  sach  action  has  been  brought.     19  V.  c.  43,  s.  21 1.         !f«S^"* 

IM.  In  case  of  no  pleadings  before  the  death,  the  suggestion  ^^P*^^^ 
shall  fonn  part  of  the  declaration,  and  the  declaration,  with  a  £u^^^  ^^ 
notice  to  {dead,  and  the  suggestion,  may  be  served  together,  form  part  ef 
and  the  new  Defendant  shaU  plead  to  both  at  the  same  lime,  «>« declaration, 
and  within  eight  days  after  the  service.     19  V.  c.  48,  s.  211 . 

157.  In  case  the  Plaintiif  bad  declared,  but  the  Defendant  if piaintiffhas 
had  not  pleaded  before  the  death,  the  new  Defendant  shall  plead  d^SSmthaa 
at  the  same  time  to  the  declaration  and  suggestion  within  eight  not  pleaded, 
dajs  after  service  of  the  suggestion ;  and  in  case  the  Defen- 

duit  had  pleaded  before  the  death,  the  new  Defendant  shall, 
vithiD  eight  days  after  the  service  of  the  suggestion,  plead 
thereto  only  by  way  of  denial,  or  such  plea  as  may  be  appro- 
priate to  and  rendered  necessary  by  his  character  of  executor 
or  administrator,  unless  by  leave  of  the  Court  or  a  Judge  he 
be  pennitted  to  plead  fresh  matter  in  answer  to  the  declara- 
tion.    19  V.  c.  43,  s.  211. 

158.  In  case  the  Defendant  had  pleaded  before  the  death,  if  defendant 
bm  the  pleadings  have  not  arrived  at  issue,  the  new  Defendant,  ^"  P*«^«d. 
besides  pleading  to  the  suggestion  within  eight  days  after  the 

serrice  thereof,  shall  continue  the  pleadings  to  issue  in  the  same 
manner  as  the  deceased  might  have  done,  and  the  pleadings 
tipon  the  declaration  and  the  pleadings  upon  the  suggestion 
shall  be  tried  together;  and  in  case  the  rlaintiff  recovers,  if piaintifF re- 
he  shall  be  entitled  to  the  like  Judgment  in  respect  of  the  debt  co^*"* 
or  snm  sought  to  be  recovered,  and  in  respect  of  the  costs  prior 
to  the  sQggestion,  and  in  respect  of  the  costs  of  the  suggestion 
^  subsequent  thereto,  as  in  an  action  originally  commenced 
against  the  executor  or  administrator.     19  V.  c.  4S,  s.  21 1. 

IS*.  The  death  of  either  party  between  the  verdict  and  The  death  of 
Judgment  shall  not  hereafter  be  alleged  for  error,  so  as  such  S^^JJIbSJ  w- 
Jndgment  be  entered  within  two  terms  after  the   verdict.     19  dlctandJudg- 
V.  e.  43,  s.  212.  °'*°^- 

I'M.  If  the  Plaintiff  in  any  action  dies  after  an  inter-  piaintiffi  dying 
locutory   Judgment  and  before    a  final  Judgment  obtained  JSmo^imd^' 
therein,  the  action  shall  not  abate  by  reason  thereof,  if  such  final  judgment, 
action  might  have  been  originally  prosecuted  or  maintained 
hy  the  executor  or  administrator  of  the  Plaintiff;  and  if  the  De-  AndifOefen- 
fendam  dies   after  interlocutory  Judgment    and  before  final  ^^^  '^  ^^^ 
•lodgment,  the  action  shall  not  abate  if  such  action  might  have 
been  oiiginally  prosecuted  or  maintained  against  the  execute 
w  administrator  of  such  Defendant.    19  V,  c.  43,  s.  213. 
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-eioepted  in-   '  ot  more  Defendants,  where  the  Attdmey  for  any  one  or  more 
.stances.  diem,  resides  in  a  County  different  from  that  in  which  the  A 

tomey  for  the  Plaintiff,  or  if  he  prosecutes  in  person  in  which,  tl 

With  right  to     Plaintiff,  resides ;  and  either  party  interested  may  appeal  frat 

JSEJ^-lP  ®V*    any  such  decision  or  order  to  the  Court  in  which  the  action  i 

a  Judge  (here-  pendmg,  or  to  a  Judge  of  one  of  the  Superior  Courts  at  Cfaan 

^^'  hers,  and  such  Court  or  Judge  may  affirm,  reverse  pr  modif 

such  decision  or  order,  or  make  such  other  order  upon   tb 

subject  matter  of  appeal,  and  the  proceedings  had  thereon,  an< 

with  or  without  costs,  as  to  such  Court  or  Judge  seems  meet 

12  V.  c.  63,  s.  35,-20  V.  c.  67,  s.  21. 

£FF£CT  OF  DEATH    OR  MARRIAGE   UPON  THE   FROCEEDINOS    IN   AI 

ACTION. 

iMath  oi  plain.  131.  The  death  of  a  Plaintiff  or  Defendant  shall  noi 
tiff  or  defend-  cause  the  action  to  abate,  but  it  may  be  continued  as  hereinafter 
*"*•  mentioned.     19  V.  c.  43,  s.  208. 

If  there  be  mora      133.  In  case  there  be  two  or  more  Plaintiffs  or  Defendants 

i^rdSend^'  and  one  or  more  of  them  dies,  and  if  the  cause  of  action 

nnt^andthe'    survives  to  the  surviving  Plaintiff  or  Plaintiffs,  or  against  the 

cause  of  iM5^n  surviving  Defendant  or  Defendants,  the  action  shall  not  be 

others.  thereby  abated,  but  such  death  being  suggested  on  the  record, 

the  action  shall  proceed  at  the  suit  of  the  surviving  Plaintiff  or 

Plaintiffs  against  the  surviving  Defendctnt  or   Defendants.     19 

V.  c.  43,  s.  209. 

Death  of  a  sole       133.  In  case  of  the  death  of  a  sole  Plaintiff  or  sole  surviving 
plaintiff.  Plaintiff,  the  legal  representative  of  such  Platiniff  may,  by  leave 

of  the  Court  or  a  Judge,  enter  a  suggestion  of  the  death,  aod 
that  he  is  such  legal  representative,  and  the  action  shaiJ 
thereupon  proceed  ;  and  if  such  sug^stion  be  made  before  the 
trial,  the  truth  of  the  suggestion  shall  be  tried  thereat,  together 
with  the  title  of  the  deceased  Plaintiff,  and  such  Judgment 
shall  follow  upon  the  verdict,  in  favor  of  or  against  the  person 
making  such  suggestion,  as  if  such  person  were  originally  the 
Plaintiff.     19  V.  c.  43,  s.  210. 

Death  of  a  sole      134.  In  case  of  the  death  of  a  sole  Defendant  or  sole  sar- 
deiendant  or      viving  Defendant  where  the  action  survives,  the  Plaintiff  may 
^vkg  defwd-    make  a  suggestion  of  the  death,  either  in  any  of  the  pleadings, 
ant  may  be       if  the  causc  has  not  arrived  at  issue,  (or  by  filing  a  sngges- 
suggested.        ^^^^  ^j^^j^  ^j^^  Other  pleadings,  if  it  has  so  arrived,)  and  that  a 
person  named  in  such  suggestion  is  the  executor  or  adminis- 
tratOT  of  the  deceased,  and  may  thereupon  serve  such  executor 
Copy  and  no-    or  administrator  with  a  copy  ol  the  writ  and  suggestion,  and  of 
ticetobeservwd  the  Said  other  pleadings,  and  with  a  notice  signed  by  the 
party?  ^^^°^^  Plaintiff  or  his  Attorney,  requiring  such  executor  or  adminis- 
trator to  appear  within  ten  days  after  service  of  the  notice,  inclu- 
sive of  the  day  of  such  service,  and  notifying  him  that  in  de- 
fault of  his  so  doing,  the  Plaintiff  may  sign  Judgment  against 

him  as  such  executor  or  administrator.     19  V.  c.  43,  s.  211* 
•      I  135. 
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113.  The  same  proceedings  may  be  had  and  taken  in  After  moh  no* 
ease  of  non-appearance  after  anch  notice  as  npon  a  writ  IJ^jH^^^ 
vm  sach  execntcNT  or  administrator  in  respect  of  the  cause  for  the  Mine  as  in 
rtichrachactitm  has  been  bioagbt-     19  V.  c.  4S,  s.  211.         !^«12JS?"^ 

156.  In  case  of  no  pleadings  before  the  death,  the  snggestion  ^[j|^F^*^ 
UI  fonn  Dart  of  the  declaration,  and  the  declaration,  with  a  SSl^^S^^^ 
otice  to  plead,  and  the  suggestion,  may  be  served  together,  form  pvt  ef 

id  the  new  Defendant  shfidl  plead  to  both  at  the  same  lime,  i'»«*«'«"o«- 
il  vitiun  eight  days  after  the  service.     19  V.  c.  43,  s.  21 1. 

157.  In  case  the  Plaintiff  had  declared,  but  the  Defendant  ^pjaifltiffbu 
id  not  pleaded  before  tiie  death,  the  new  Defendant  shall  plead  d^S^Surhia 
the  same  tune  to  the  declaration  and  suggestion  within  eight  not  pleaded. 
^s  after  service  of  the  suggestion ;  and  in  case  the  Defen- 

tB  had  pleaded  before  the  death,  the  new  Defendant  shalL 
i^  eight  days  after  the  service  of  the  snggestion,  plena 
mo  only  by  way  of  denial,  or  such  plea  as  may  be  appro- 
ve to  and  rendered  necessary  by  his  character  of  executor 
t  administrator,  unless  by  leave  of  the  Court  or  a  Judge  he 
Miennitted  to  plead  fresh  matter  in  answer  to  the  declara- 
^  19V.C.  4S,8.  211. 

JK.  In  case  the  Defendant  had  pleaded  before  the  death,  ifdefeaduit 
J^  pleadings  have  not  arrived  at  issue,  the  new  Defendant,  hwpieeded. 
pleading  to  the  suggestion  within  eight  days  after  the 
thereof,  shall  continue  the  pleadings  to  issue  in  the  same 
as  the  deceased  might  have  done,  and  the  pleadings 
the  declaration  and  the  pleadings  upon  the  suggestion 
he  tried  together;    and  in  case  the  Plaintiff  recovers,  ifpiemtifF re- 
call be  entitled  to  the  like  Judgment  in  respect  of  the  debt  «wr«»- 
soQ^t  to  be  recovered,  and  in  respect  of  the  costs  prior 
snggestion,  and  in  respect  of  the  costs  of  the  suggestion 
Pwbseqoent thereto,  as  in  an  action  originally  commenced 
r«the  execntor  or  administrator.     19  V.  c.  43,  s.  21 1. 


W.  The  death  of  either  party  between  the  verdict  and  The  deeth  of 
feent  shall  not  hereafter  be  alleged  for  error,  so  as  such  ^'iJ^'Sw- 
Ipneni  be  entered  within  two  terms  after  the   verdict.     19  diciandJudg- 
1 43,  s.  212.  »«°^- 

U*.  If  the  Plaintiff  in  any  action  dies  after  an  inter-  PiaintiA  dying 
wy  Judgment  and   before    a  final  Judgment  obtained  JjIJ—i^j®'' 
P^  the  action  shall  not  abate  by  reason  thereof,  if  such  final  judgment. 
F^  ought  have  been  cHiginally  prosecuted  or  maintained 
fJKexecator  or  administrator  of  the  Plaintiff;  and  if  the  De-  And  if  Oefan- 
JWM  dies  after  interlocutory  Judraient    and  before  final  ^^^  *^  <*«»• 
!V^/it,  the  action  shall  not  abate  if  such  action  might  have 
nJ^ongioaUy  prosecuted  or  maintained  against  the  executor 
*faiinistralor  of  snch  Defendant.    19  V.  c.  43,  s.  213. 
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141.  The  Plaintiff,  or,  if  he  dies  after  interlootttoiy  Juc 
ment,.  his  executor  or  admini^rator,  shall  have  a  Writ 
Revivor  ia  the  form  (A)  No.  11,  or  1o  the  like  effect,  against  t 
Defendant,  if  living  after  such  interlocntory  judgment,  or  if  i 
has  died,  then  against  his  executors  or  administrators,  to  sho 
oatifle  why  damages  in  nich  action  should  not  be  a^BGssi 
and  recovered  by  the  Plaintiff,  or  by  his  exeeutor  or  admini 
Urator.     19  V.  c.  43,  a.  213. 

143.  If  such  Defendant,  his  executor  or  administrator,  aj 
pears  at  the  return  of  such  writ,  and  does  not  show  or  alleg 
any  matter  sufficient  to  arrest  the  final  judgment,  or  if  he  make 
deiault,  the  damages  shall  be  assessed,  or  the  amount  fc 
which  final  judgment  is  to  be  signed  shall  be  referred  t 
the  piroper  officer  as  in  this  Act  provided  ;  and  after  tbi 
assessment  had,  or  the  delivery  of  the  order  with  the  amoua 
0,udorsed  thereon  to  the  Plaintiff,  his  executor  or  adminis 
trator,  final  judgment  shall  be  given  for  the  PlaintifT,  bis 
executor  or  administrator,  against  the  Defendant,  his  executoi 
or  adixiinistrator  respectively.     19  V.  c.  43,  s.  213. 

143.  The  marriage  of  a  woman  Plaintiff  or   Defeodaiil 
shall  not  cause  the  action  to  abate,  but  the  action  may  notwith- 
standing be  proceeded  with  to  judgment,  and  such  judgment 
may  be  executed  against  the  wife  alone,  or  by  suggestion  or 
Writ  of  Revivor  pursuant  to  this  Act,  judgment  may  be  obtained 
against  the  husband  and  wife  and  execution  issued  thereon ; 
and  in  case  of  a  judgment  for  the  wife,  execution  may  be  issued 
thereupon  by  the  authority  of  the  husband  without  any  Writ  of 
Revivor  or  suggestion ;  and  if  in  any  such  action  the  wife  has  sued 
or  defended   by   Attorney  appointed  by  her  when  sole,  such 
Attorney  may  continue  the  action  or  defence,  unless  his  authority 
be  countermanded  by  the  husband,  and  the  Attorney  changed 
according  to  the  practice  of  the  Court.     19  V.  c.  43,  s.  214. 

Riffht  of  defen.       144.  Where    an    action    would    but    for    this  Act    have 

wiicL"wouS*    *^^^^^  ^y  i^ason  of  the  death  of  either  party  and  in  which 

luiv«ab«iedbiii  the  proceedings  may  be  revived  and  continued  under  thi:?  Act, 

forUuaAcL      the  Defendant  or  person  against  whom  the  action  may  be  so 

continued,  may  apply  by  summons  to  compel  the  Plaintiff  or 

person  entitled  to  proceed  with  the  action,  to  proceed  according 

to  the  provisions  of  this  Act  within  such  time  as  a  Judge 

having  jurisdiction  in  the  case  may  order.     19  V.  c.  43,  s.  215^ 


Marriage  of^ 
woman  plain- 
tiff or  defend- 
aat. 


Wlien  a  rag- 
gesUon  of  de- 
fault may  be 
made. 


143.  In  default  of  such  proceeding,  the  Defendant  or  other 
person  against  whom  the  action  might  be  so  continued,  may 
enter  a  suggestion  of  such  default  and  of  the  representative 
character  of  the  person  by  or  against  whom  the  action  niig** 
be  proceeded  with,  {as  the  case  may  de^)  and  shall  have  judg** 
ment  for  the  costs  of  the  action  against  the  PlaintirtJ  <ff 
against  the  person  entitled  to  proceed  in  his  room,  (^  ^^ 
case  may  he^)  and  in  the  latter  case,  to  be  levied  of  the  goods  w 
the  testator  or  intestate.     19  W  c.  43,  s.  215. 

JUDGMENTS 


last.  Common  Law  Procedure  Cap.  29.  215 

JITBGXKlfTS   BT   mBFAULT,   AND  THK  MODE  OF  ASCEBTAimVO 
THB   AMOUNT  TO  B£  RfiCOVDJtED  THKRKON. 

148.  No  rule  or  order  to  compute  shall  be  used.      19  V.  c.  Noniieorordor 

J^  tt    111  to  compute  ne- 

-•J,  9.   I'Si.  ccwaiy. 

147.  In  acttoDs  where  the  Plaintiff  seeks  to  recover  a  debt  Jiidirmeot  bsr 
or  liquidated  demand  in  money,  the  true  cause  and  amount  of  ^Jj^  Jjj|^ 
which  has  been  stated  in  the  special  indorsement  on  the  Writ  of 
Spmmons  or  in  the  declaration^  judgment  by  default  shall  be 

final.     19  V.  c.  43,  s.  142. 

148.  Notwithstanding  any    thing  in  this  Act  contained,  Proviuom  of « 
the  provisions  of  the  Act  of  the  Parliament  of  Great  Britain,  ^^^^?^gi$ 
passed  in  the  Session  held  in  the  eighth  and  ninth  years  of  the  s^c.  n/tore. 
Reign  of  King  William  the  Third,  intituled,  An  Act  for  Me  ««« i^  force. 
belter  preventing  frivolous  and  vexatious  suits^  as  to  the  assign- 
mentor  suggestion  of  breaches,  or  as  to  judgment,  shall  continue 

in  force  in  Upper  Canada.     19  V.  c.  43,  s.  145. 

149.  No  Writ  of  Iiuiuiry  shall  issue  to  a  Sheriff  In  cases  Wnuofln. 
of  judgment  by  default,  but  except  in  cases  where  the  judgment  9"»nr  p^^^.^ 
is    final  as  aforesaid,  the  damages,  when  to  be  assessed  by  a  vJ^^*'to  j^ 
Juiy,  shall  be  ascertained  at  the  same  time  and  in  like  manner  asMnedbya 
a5  if  the  parties  had  pleaded  to  issue,  and  the  entries  shall  be  •'*^* 
made  on  the  Roll  accordingly.     2  6.  4,  c.  1,  s.  29. 

PBOTISIONS    for    the    DETERMINATTOiN    OF   QUESTIONS    RAISED  BT 
THE  CONSENT  OF  THE  PARTIES  WITH  OR  WITHOUT  PLEADING. 


en 


19#.  In  case  the  parties  to  an  action,  after  writ  issued  and  partictunny 
before  judgment,  are  agreed  as  to  the  question  or  questions  agive.upon  i 
of  fact,  to  be  decided  between  them,  a  Judge,  by  consent  of  a^**,!^  i^ ' 
parties,  and  upon  being  satisfied  that  they  have  a  bond  fide 
interest  in  the  decision  of  the  question  or  questions,  and  that 
the  same  is  or  are  fit  to  be  tried,  may  order  that  such  parties 
may  proceed  to  the  trial  of  such  question  or  questions  of  fact 
without  formal  pleadings,  and  such  question  or  questions  may 
be  stated  for  trial  in  an  issue  in  the  form  (A)  No.  8,  and  the  Formoftttimg 
isBoe  may  be  entered  for  trial  and  tried  accordingly  in  the  ?'^*?^'*'*^ 
same  manner  as  an  issue  joined  m  an  ordmary  action,  and  thensoo. 
the  proceedings  in  such  action  and  issue  shall  be  under  and  * 

subject  to  the  ordinary  control  and  jurisdiction  of  the  Court,  as 
in  other  actions.     19  V.  c.  43,  s.  77. 

191.  The   parties  may,   if  they  think  fit,   enter  into  an  Aod  ma^  enter 
agreement  in  writing,  which  shall  be  embodied  in  the  said  or  »«'<>  aff^wment 
aoy  subsequent  order,  that  upon  the  finding  of  the  Jury  in  the  o^^f,  aocoSd- 
amnnative  or  negative  of  such  issue  or  issues,  a  sum  of  money  ing  to  the  re- 
to  be  fixed  by  the  parties,  or  to  be  ascertained  by  the  Jury  upon  '"^* 
the  i»8i]e  or  issues  and  evidence  submitted  to  them    shall  be 
paid  by  ooe  of  such  parties  to  the  other  of  them,  either  with  or 
wiifaoot  the  c€>sts  of  the  action.     19  V.  c.  43,  s.  78. 
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Jadgment  m^      1S9«  Upon  the  findiiiff  of  the  Jiuy  upon  any  eaoh. 
SiS'iiS'5^    judgment  maybe  entered  for  the  sum  agreed  or  asoert 
Ried,^.,upon  as  aforesaid,  with  or  without  costs,  (ps  the  case  fnagf  bc^ 
tbefiDding.      execution  may  issue  upon  such  judgment  forthwith,    u 
otherwise  agreed,  or  unless  the  Court  or  a  Judge  otiiei 
orders  for  the  purpose  of  giving  either  party  an  opportiznii 
moving  to  set  aside  the  verdict  or  for  a  new  trial.        1 9 
43,  s.  79. 

ProoeediAgB  193.  The  proceedings  upon  any  such  issue   may    b€ 

3*5b^  "^'^'  corded  at  the  instance  of  either  partv ;  and  the  jjxdgm 
Efibet  of  Jndg-  whether  actually  recorded  or  not,  shall  have  the  same  eHeci 
ment.  any  other  judgment  in  a  contested  action*     19  V.  c.  43^  s.  8 

FarUesmay  194.  The    parties    may,    after  writ    issued    and     beJ 

m^^Sm  i'^dS"^®^^  by  conse&t  and  by  order  of  a  Judge,  without  i 

^ntfauout^]^[Md>  pleadings,  state  any  question  or  questions  of  law  in   a  spec 

ingt.  case  for  the  opinion  of  the  Court.     19  V.  c.  43,  s.  81. 

And  may  agree      tSS.  The  parties  may,    if  they  think  fit,  enter  into  \ 

to  pay  or  not  to  agreement  in  writing,  which  shall  be  embodied  in  the  aforesaid 

con^gtotSr  ^^y  subsequent  order,  that  upon  the  judgment  of  the   Coi 

de^ion  n^    being  given  in  the  affirmative  or  negative  of  the  question  i 

*"    °*^*    *   questions  of  law  raised  by  such  special  case,  a  sum  of  mom 

nxed  by  the  parties,  or  to  be  ascertained  by  the  Court,  or  i 

such  manner  as  the  Court  may  direct,  shall  be  paid  by  one  < 

such  parties  to  the  other  of  them,  either  with  or  without  cost 

of  the  action,  and  the  judgment  of  the  Court  may  be  entere( 

for  any  sum  so  fixed  or  £U9certained,  with  or  without  costs,  (cti 

the  case  may  be^)  and  execution  may  issue  upon  such  judgmenl 

forthwith,  unless  otherwise  agreed  or  unless  stayed  by  pro- 

ceedings  in  error  or  appeal.     19  V.  c.  43,  s.  82. 

CoMs  when  196.  In  casc  no  agreement  be  entered  into  as  to  the  costs 

there  ib  no  Qf  ^^y  such  action,  the  costs  shall  follow  the  event,  and  be  re- 
aSo^t'them.      covered  by  the  successful  party.      19  V.  c.  43,  s.  83. 

After  iMoe  197.  After  issue  joined  in  any  action  or  information,  the 

joinedythepar-  parties  may,  by  consent  and  bv  order  of  a  Judge  of  the 
^na »pSiaf  Court  in   which   the   action  is  depending,  state  the  fact?  ol 
caaefo^the      the  case,  in  the  form  of  a  special  case,  for  the  opinion  of  the 
opimon  ofthe    q^^^^  ^ud  agree  that  a  judgment  shall  be  entered  lor  the  Plain- 
tiff by  confession  or  for  the  Defendant  of  Nolle  Prosequi^  im- 
mediately after  the  decision  of  the  case,  or  otherwise,  as  the 
Court  may  think  fit,  and  judgment  shall  be  entered  accord- 
ingly.    7  W.  4,  c.  3,  s.  17. 


PROVISIONS    FOR    THE    MORE    EXPEDITIOUS    DETERMINATION  OF 

MATTERS   OF   MERE   ACCOUNT. 

The  Court  or  158.  If  at  any  time  after  the  writ  has  issued,  it  be,  upon 
^SSSL?"  **rf  ^^®  application  of  either  party,  made  to  appear  to  the  satis- 
appucation  of   £^^^.^^  ^f  ^j^g  q^^^^  q,  ^  j^jge,  that  the  matters  in  dispute  consist 

whoUy 
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wholly  or  in  part  of  matters  of  mere  account,  which  camiot  either  ptrty, 
eooveaiently  be  tried  in  the  ordinary  way,  the  Court  or  Judge  "JJirS^iiJy 
may,  npoti  aadi  application,  if  they  or  he  think  fit,  decide  such  rart  to  a*  ar- 
matter  in  a  summary  manner,  or  order  such  matter,  either  or  county  ^^^ 
wboUj  or  in  part,  to  be  referred  to  an  arbitrator  appointed  by  the  Judge. 
INiities,  or,  in  cases  in  the  Superior  Courts,  to  an  officer  of  the 
Court,  or  in  coontry  causes  in  the  Superior  Courts,  to  the  Judge 
of  any  County  Court,  upon  such  terms  as  to  costs  and  -  other- 
wise as  such  Court  or  Judge  thinks  reasonable ;  and  the  decision  £nforciBff  such 
or  Older  of  such  Court  or  Judge,  or  the  award  or  certificate  of  of^er  or  deci- 
snch  referee,  may  be  enforced  by  the  same  process  as  the  find-  ^^^^  "«  « >  • 
ing  of  a  Jury  upon  the  matter  referred.     19  V.  c.  43,  s.  84,-19 
V.  c.  90,  s.  lOy—See  8  V.  c.  IS,  s.  47. 

IS9.  If  it  appear  to  the  Court  or  Judge  that  the  allowance  Any  incidental 
or  disallowance  of  any  particular  item  or  items  in  such  account  ^^^^^^^SZ 
depends  upon  a  question  of  law  fit  to  be  decided  by  the  Court,  by  the  Courts  or 
orapon  a  question  of  fact  fit  to  be  decided  by  a  Jury,  such  ju^^unoatt^^ 
Conn  or  Judge  may  direct  a  case  to  be  stated  or  an  issue  or  specialcaae  or 
issues  to  be  tried  ;  and  the  decision  of  the  Court  upon  such  ^^^' 
case,  and  the  finding  of  the  Jury  upon  such  issue  or  issues, 
shall  be  taken  and  acted  upon  by  the  arbitrator  as  conclusive. 
19  V.  c  43,  s.  86,-19  V.  c.  90,  s.  1 1. 

IM.    In  all  actions  involving  the    investigation  of  long  in  acUons  in- 
accounts  on  either  side,  the  Judge  may  at  and  during  the  trial  accounu^Jud- 
diiect  a  reference  of  all  issues  of  fact  in  the  cause,  or  of  such  of  g*  may  direct  a 
the  said  issues  and  of  the  accounts  and  matters  involved  in  all  ^^^^ndTa  vei> 
or  any  such  issues  as  he  thinks  fit,  taking  the  verdict  of  the  olct  as  to  other 
ivij  upon  any  issue  or  issues  not  so  referred,  and  directing  a  Ei'JJthe  wkoic 
▼erdict  to  be  entered  generally,  on  all  or  any  of  the  issues,  for  to  the  jury, 
either  party,  subject  to  such  reference,  or  he  may  leave  all  or 
any  issues  of  £act  to  be  found  by  the  Jury,  referring  only  the 
^amount  of  damages  to  be  ascertained  ;  and  if  the  parties  agree  Appointment 
upon  the  arbitrators  (not  more  than  three),  the  names  of  those  ^^'^sf 
agreed  on  shall  be  inserted  in  the  order  of  reference,  but  if  the 
parlies  cannot  agree,  the  Judge  shall  name  the  arbitrator  or 
aifaitrators,  and  appoint  all  other  terms  and  conditions  of  the 
reference  to  be  inserted  in  such  order,  .40d  tfap.,  award,  may.be.  -^torm^on 
moved  ag^inytj  as  in  ordinary  cases,  within  the  first  four  days  ^y!^, 
"^ite  T***"^  next  after  thg  making  thereof]^   And  the  Judge 
diiecting  any  reference  under  this  section  may  direct  such 
leference,  (if  he  sees  fit  to  do  so)  in  like  manner  as  he  has  power 
to  do  under  the  two  last  preceding  sections  ;  and  every  Arbi- 
^i^  appointed  imder  this  section  shall  be  subject  to  the  pro- 
tons of  the    said    section,    and  shall   have  the  powers 
expressed  in  the  one  hundred  and  sixty-first  section,  and  be 
sabject  to  the  same  regulations  as  are  mentioned  and  provided 
in  regard  to  Arbitrators  in  and  by  the  one  hundred  and  sixty- 
third  section  of  this  Act.      19  V.  c.  43,  s.  166,-20  V.  c.  58, 
8.  S,— 20  V.  c.  67,  8.  12,-8  V.  c.  18,  s.  47. 

161. 
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How  the  161.   In  actions  in  which   it  appears  to   the  Coart    c 

nwgM  «haii  be  ^^^g^  ^^^^  ^^e  amount  of  damages  wQusht  to  be  recovc 
^soeruuiMd  by  the  Plcdntiff  is  substantially  a  matter  of  calcuiaticMi,  it  si 
ii^opiniStt"*  ^^^  ^  necessary  1o  assess  ^the  damages  by  a  Jury,  but  the  Cc 
that  it  ia  anb.  or  a  Judge  may  direct  that  the  amount  for  which  final  judgm 
mai^^rai-  ^®  ^^  ^  signed^  shall  be  ascertained — if  the  proceediogB  be  c 
cuiaUon.  ried  on  in  the  principal  Office  at  Torvxito,  by  the  Clerk  of  i 

Crown  and  Pleas  of  the  proper  Couart-*K>r,  if  the  proceedings 
carried  on  in  the  Deputy  Clerk's  Office  in  any  County,  then 
the  Judge  of  the  County  Court  of  such  County— or,  if  the  pj 
ceedings  be  earned  on  in  any  County  Court,  then  l^  the  Cle 
thereof ;  and  the  attendance  of  witnesses  and  the  producti oii 
^  documents  before  such  Clerk  of  the  Crown,  or  Judge 
Clerk  of  the  County  Court,  may  be  compelled  by  9ubp€Bnay  i 
the  same  manner  as  beficHe  a-Jury  upon  an  assessment  (^damage^ 
and  such  Clerk  of  the  Crown  or  Judge  or  Clerk  of  the  Count 
Court,  respectively,  may  appoint  the  day  for  hearing  the  case 
and  may  adjourn  the  inquiry  from  time  to  time,  as  occasioi 
requires  ;  and  such  Clerk  of  the  Crown,  or  Judge  or  Clerk  a 
the  County  Court,  {cl$  the  case  may  be^)  shall  indorse  upon  th< 
rule  or  order  for  referring  the  amount  of  damages  to  him,  tb< 
amount  found  by  him,  and  shall  deliver  the  rule  or  order  with 
such  indorsement  to  the  Plaintiff,  and  such  and  the  like  proceed* 
ings  may  thereupon  be  had,  as  to  taxation  of  costs,  signing  judg- 
ment, and  otherwise,  a^  upon  the  finding  of  a  Jury  upim  an  assess- 
ment of  damages.     19  V.  c.  43,  s.  143,-19  V.  c.  90,  s.  14. 

ArbUrator  may      169.  Upon  any  compulsory  reference  under  this  Act,  or 
Se^o*^^/^"*  upon  any  reference  by  consent  of  parties  where  ihe  submission 
special  cam.      is  or  may  be  made  a  rule  or  order  o(  any  of  the  Superior  Courts 
of  Law  or  Equity,  and  upon  any  compulsory  reference  under 
this  Act,  or  by  consent  of  parties  in  any  cause  in  a  Countj 
Court  made  by  rule  or  order  of  such  Court,  the  arbitrator  may, 
Efied  tbereoi.   if  he  thinks  fit,  and  if  it  is  not  provided  to  the  contrary,  stated 
his  award  as  to  the  whole  or  any  part  thereof,  in  the  fonn  ol^ 
special  case  for  the  opinion  of  the  ( 'ourt,  and  when  an  action 
has  been  referred,  judgment,  if  so  ordered,  may  be  entered  ac- 
cording to  the  opinion  of  the  Court.     19  V.  c.  43,  s.  86, — 19  V. 
c.  90,  s.  12,-8  V.  c,  13,  s.  47. 

Proceeding  163.  The  proceedings  upon  any  euoh  arbitration  as  afore- 

tolf^dtS'*"   said  shall,  except  otherwise  directed  by  this  Actor  by  the  80|>- 

power  to  be  as  mission  or  document  authorizing  the  reference,  be  conducted  in 

upon  rpieronco  jjjjg  niauner  and  be  subject  to  the  same  rules  and  enactmeni^a* 

ojr  eonaen .       ^^  ^^^  power  of  the  arbitrator  and  of  the  Court,  the  attendance 

of  witnesses,  the  production  of  documents,  enforcing  or  setting 

aside  the  award,  or  otherwise,  as  upon  a  reference  made  by 

consent  under  a  rule  of  one  of  the  Superior  Courts  of  Common 

Law  or  the  order  of  a  Judge  thereof.     19  V.  c-  43,  s.  87,— i' 

V.  c.  90,  s.  IS. 
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IC4.  In    case    in  any   reference   to    arbitration,  whether 

onder  this    Act   or  otherwise,  the   sabmission    be  made   a 

rule  of  any  Comt  of  Upper  Canada,  such  Court  or  a  Judge 

thereof  may,  at  any  time,  and  from  time  to  time,  remit  the  matters 

rrfened,  or  aoy  or  either  of  them,  to  the  reconsideration  and  re- 

driermination  of  the  arbitrator  or  arbitrators  or  umpire,  as  the 

ease  may  re<)iiif«,  upcHi  SQch  terms  as  to  costs  and  otherwise  as 

u>  the  said  Court  or  Judge  may  seem   proper.    19  V.   c.  43, 

>.  88. 


When  the 
reference  ia 
made  a  ruie  at 
Court) 
cate  may  be 
remitleil  to  tfaa 
arbitrators  for 


tioD,  Ace. 


1S& 


cnj 


txt 


Al  Wt,  Wt^y.flHY  aiiltfUrAtmade  oj^^ 

ajalLte  .pa^de  ,mUuoahitJ&r§t  sJix.days.QC 

mg.  Ith^aifeUcj^^jia^  to  the  par- 

ajgadkift  Yttifltion  or  in  Tfarm ;  aad 


Period  within 
which  applica- 
tion to  set  aside 
award  must  be 
rnnde. 


the  lejiD 

<K  if  any  rule  granted  thereon  be  afterwards  discharged, ^^ijip 
aw^d^jlhaU  jj^figai  bQ^^  19  V.  c.  43,  s.  89. 

!••.  Any  awar(^  made  on  a  f omp^ulsprv,  ^reference 
roajf\  by  authority  _qf  ^  Jfidgg*  on  such  ter'ms'as  to  him  seems 
TeusonabIe7^*^53OTC^^  ajBet  ^ix.^daysjrpnahfi. 

lime  of  public  ajtiuji,  not  withstand  ing  that  the  time  for  moving 
losel  d'aside^has  not  elapsed.     19  V.  c.  43,  s.  90. 

167.  Whenever  l^p  Pf^TtJ^^  "^  ""^  of  the  parties  io  any  deed 

or  instrnment  m  trriting  made  or  executed,  siap.^  the  t.wenly-Tirst 

3ay  oQfegjiatj'oneTliousand  eight  hundred  and  fifty-six,  or  after 

this  Act  takes  eflect,  Jhaye.  tigreed^.  or  agiee  that  any  existing:  or 

fanjre  difliprences   between   them  or  any  of  them  shall  Jig 

leJerred   to   arbitration^   and    any   one  or  more  of  the  parties 

» ,haymg  agreed^  or  any  person  or  persons  claimfng  through 

0^  un^er  film  ^r^them,   nevertheless   commences   an   action 

at  Law  or  a  suit  in  Equity  against  the   other  party  or   parlies 

^OT  any  of  thcm^  or  against   any   person   or   persons  claiming 

thnragh  or  umfer   him  or  them   in  respect  of  the   matters  so 

agreed  to  be  referred  or  any  of  them,  then  upon  the  application  of 

llje_2efcndant  or  Defendants,  or  any  of  them,  afier.appearance  aixd 

beforeplea  or  answer,  and  upon  the  Court  or  Judge  being  satisfied 

that  no    saificient    reason   exists    why   such   matters    ought 

not  to  be  referred  to  arbitration  according  to  such  agreement 

&8  aforesaid,  and   that  the   Defendant  was  at  the  time  of  the 

\y}Qgiiig  of  such  action  or  suit  and  still  is  ready  and  willing  isx 

join  and  coucur  in  all  acts  necessaiy  and  proper  for  causing 

SQch  matters  so   to   be  decided  by  .axbiU^^iUDi  th&JiQurl   in 

which   such    action    or  suit  has   been   brought   or.  a  Jjjdge 

thereof  may  make. a  rule  or    or<^er  slaying  all  proceedings 

injitjch faction  ^or  siiit,  on  such  terms  as  to  costs  and  olhep- 

^i»,  as  to  such  Court  or  Judge  may  seem  fit ;  but  <»uch  rule  or 

Older  may,  at  any  time  afterwards,  be  discharged  or  varied  as 

justitre  rrqaires.       19  V.  c.  43,  s.  91. 

I*8.  jf  in  any  case  of  arbitratjon,  the  document  authorizing,  ^'^'^'j^"^^ 
the  referene?  provides  that^tfie  feierence  shall  be  to  a  single 

"  arbitrator, 


Whca«n 
award  may,  Iff 
order  of  a   i 
Judgej  be  en- 
forced, after  tho 
expiration  of 
six  days. 

When  partiea 
to  any  *DiArtt- 
meot  B^ree 
that  any  dif- 
ference be- 
tween them 
shall  be  refer- 
red to  arbitra- 
tion, the  Court 
or  a  Judge  may 
stay  proC'eed- 
insrsonam^oa* 
tion  of  defen- 
dant and  proof 
of  certain  mat- 
ters. 
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piaoaofafui-   arbitrator,  and  all  th^  nnr^iAA  4ft„aQL  "^'^'*^  differenoe^ 

glearbitnUoror -  ^^■.,.-  ■  ■*...  iwi^*-  wi  ^     ^  ,  ..     . 

nmpira  dying, 
reraiunr  to  act, 
tec.,  when  the 
rafatenoe  does 
not  show  an 
intention  that 
hiapUoeahonld 
not  be  ffuppUed. 


tentioa.  that .  sucTT^fiSiipi  i^P^  JB|?.^2SL-.__ 

p&'rties  dcrnbt  concur  in  appointing  a  new  airbmator,  or  if^.^v 
the  parties  or  two  arbitrators  are  at  liberty  to  appoint  an  um 
or  third  arbitrator,  such  parties  or  arbitrators  do  not  appoin 
umpire  or  third  arbitrator,  or  if  any  appointed  tunpire  or  t! 
arbitrator  refuses  to  act,  or  becomes  incapable  of  acting,  ard 
and  the  terms  of  the  document  authorizing  the  reference  do 
shew  the  intention  that  such  vacancy  should  not  be  .« 
plied,  and  the  parties  or  arbitrators  respectively  do  not  appc 
anew  one,  then  and  in  every  such  instance,  any  x>wctv:^joL 
serve  the  rej(£tW)ji9g  JiaytiejeLor  the  arbitrators,  {ciSihe'case  ni 

A  Judge  to  ap- 
point another 
in  defaoit  of  the 
proper  party. 


Vine  offinph   T?^^gj  ^0  arff]ff^T?)r^iTtinggg29^ 

apppint^<j^  anjiJv^i^^^nfj^MhM  of  the  Superior  Courts  of  La\ 
or  of  the  Courtof  Chancery,  or  of  any  County  Court,  if  the  cai 
be  in  such  County  Court^  may,  upon  summons  to  be  taken  oi 
by  the  party  who  served  sucn  notice,  appoint  an  ayb^trgto: 
umpire  oy  third  arbityatorj  (as  the  case  may  6e,)  and  sue 
arbitrator,  jumpire^lSrthim  arbitrator  may  act  in  the  reiexenct 
and  make  an  award  as  IT  lie  had  been  appointed  by  conseni  o 
airpariies:'''19T;c.  43,3.92.  ^ 


•  *      ♦    s 


Wiientbe  re-       169.  When  the  reference  is  or  is  intended  to  be  to  two  ar^ 
two'^arbftnton  bitrators,  one  appointed  by  each  party,  either  oaity  jncase  o^ 


point,  ttae  other ?     ^?     .   /--  s»*;v^*^'r*'  • ..  •?-♦*» »««^**AV^t»«i*»~'*r:i^"    T 

mavi  •fler  cer-  me^t    autnprj^jnfiL,Ah^-   refcrgnc^   shews    tb.p    intention 


&c?,"apTOmt  ^ffii^f^c^py  sh9md  not  Se  suppgp^^,  ^c^Cjpn  such  a  reference 
his  arbttratorto  9nft,party  fails  to  appoint  an  arbitrator,  either  originally  or  by 
iM^reT^^'  wayof  substitution  as  aforesaid,  CM-fieyen  clear  dayg  stfterthe 
fence  provides  ot^er_party  has  appointed  an  arbitrator,  and  has  served  tlie^garlj. 

^IhSSiT^'  ^  failing  wjEjoSBSuSImSJu^  niakeTRe "apiKwl^^  3)^ 
bewpplied.       P^Tty  Fho  has  appointpH  ^p  gr);)itratQi^mav  appoint  such  arbi- 

tratQL  ,tQ„acLA8  sole  referep^  in  tlie  reierence^  ant 

made  bv  him  shall  be  as  bindine  on  both  parties  as  if  the  ap; 

pomtnient  had  been  by , consent ;  but  the  Court  or  a  Judge  may 
"Revoke   such  appointment  on  such  terms  as  seem  just.    19  V- 

c.  43,  s.  93. 

Twoarbitraton      170.  When  the  reference  is  to  two  arbijigitprsjLnd  the  terms 

^>intanum.  ^^  ^^®  document  which  authorizes  it  do  not  shew  the  intention 

pire,  unleai  the  that  there  should  not  be  an  umpire,  or  do  not  provide  other- 

rrfwence  for-    ^jg^  f^j.  ^jj^  appointment  of  an  umpire,  the  two  arbit^JpxaJSaJ 

appoint  an jajg£ire  at  any  time  within  the  period  during  whick 

they  have  power  to  make  an  award,  unless  they  are  called  upon 

by  notice  as  aforesaid  to  make  the  appointment  sooner.     i9  ^ 

c.  43,  s.  94. 

171 
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171.  Tae  arbitmtoT  acting  under  any  such  document  or  Awwdtobe 
B^)QiiKHj  ddier  o£  reference  as  aforeaaid,  or  under  any  order  "!j?^"jiijjf 
\mi  tbe  award  back,  sfeaUjaabe  his  aw^^undeLhJia.baa!Ji  "*    ** 
Ifonless  snch  document  or  order  respectively  contains  a 
pent  limit  iof  tirrtf^y-iyithij;]  tKrftfi  months  after  bn  ha&bgfOL 
jgmte4  and   has    entered  on  the  reference  or  has  been 
ttTopon  to  act  by  a  notice  in  writing  from  any  party, 
^thepMUesmay  bv  eaDaentin,wiilini|:  enlarge  th^  ivw^  ia^ 
totheawaic^    19  V.  c.  43,  s.  96. 

'i.  The  Coort  of  which  such  submission,  document  or  Period  may  be 
fbasbeenor  may  be  made  a  rule  or  order,  or  anvjudye  «"*"8*^* 
pd,  mj^  for  good  cause  to  be  stated  in  the  rule  or  order 
cnlaigement,  from  time  to  time,  enlarTC.,  thg. ,  term  % 
{Je  jaSDHi  and  iLfio  other  eeH^!fitjB»  be 

m  the  consent  or  order  for  enlargement,  it  s^l  be 
an  enlargement  for  one  month ._    19  V.  c.  43,  s,  95. 

k.  In  case  an  umpire  h^  J>^n  appoi{]^d»  .wd  in  pase  When  the  um. 
Mtratofs'have  allowed. tb^iJF  time  to  expire  without  making  P"*  '^^  "^^ 
m\  oiTave  delivered  to  either  party  or  to  the  umpire  a 
in  writing  stating  that  they  cannot  agree,  the  umpire 
^r  on  the  reference  in  lieu  of  the  Arbitrators.     1917? 


t 


When  any  award  made  on  any  such  submission,  do-  When  the 
fir  order  ol^  reference  as  aforesaid,  c^^t^cts  that  ^qsgeg;  JJJ^^J^f 
7  layds  or  tenements  capable  of  being  the  subject  of  reeipropeitv  to 
of^ejectmenT^S^  t^j^^paiJSlfiilber  j^^^^^^^^ 

or  at  anyf uture  time,  or  that  any  such  partis  entitljeq  order  such  de- 
af any'such  lands  or  tenements,  the  Court  o If  iT??*."?/'*' 
^ument  autionzmg  the  reference  has  been  or  may  Judgment  in 
Ja  rale  or  order,  may  order  any  party  to  the  reference  who  ejectment. 
Jgession  of  sncn  latigg  or  tenements,  or  any  person 
"Sion  of  the  same  claiming  under  or  put  in  possession' 
ifioee  the  making  of  the  document  authorizing  the  refer- 

*  <kUYSL  IK>sscs9i9ajQf  .ih?  lands  to  the  party  eiUitledw 
lant  to  the  award,  and  such  rule  or  oraer  to  deliyer 
tJMfjl  have  the  effect  of  a  Judgment.jai  ejectzQen^ 

>w«y  ancTpaity  or  person  named  m  it,  and'executioR, 
•ad  possess  ion  shall 'be  delivered  J>y  ftie  Sheriff  as 
ieSfm^jectmentl'*"I9'V'.  c.  43,  s.  96. 


i.  In  any  CouiitvCourt,  the  Judge  thereof  mav.  m  term,  or  County  Courts 

-'.mTT  •   ^'■"■''  ^';<'  "^u    *  *••  r*i.         Jiy*        1       '       m«y  order  re- 

sUimgB  or  m    vacation  by  consent  of  the  parties,  prderaAy  fcrenoetoarbi- 
rrfwfedto  arbitratiOT,  in  the  sameKwmnejc.  with  the  trationjainSu- 
anawnh  the  same  powers,  and  m  like  manner  may  *^ 
e  any  award  thereon,  a9  jpay  bgjexfti£i§ed  by  the  Superior 
' cause  therein.     19  V.  c.  90,  s.  13,— 8  V.  c.  13, 


elEsct 


k«.  »>•■■ 


'**  Every  ag^cemanL  or  submission  to  arbitration  by  con-  Every  submis. 
L^hetherbrdeed.  or  in  writmg^  not^jinder  peal^  may,  on  «<>'^  '<>  w^^- 

the" 
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tion  may  be 
made  a  rale  of 
Court,  unlets 
the  Instrument 
forbid  it. 


the  applieation  of  any  party  tbeiarttt^be  ma<j|e  a  role  pj  eith 
the  Superior  Courts  of  law,  or  of  theUourt  of  Cbanoery,  i 
a  County  Court  in  actions  pending  in  such  Couxtty  C< 
nnless  ^uch  apreeTy^ent  ^r  ^ubm}^\Qfi  contains  words  pu rj: 
ing  that  the  parties  intended  that  it  should  not  be  made  a 
of  QouH;     19  V.  c.  43,  8.  97/ 

Of  what  Court        1 77.  If  in  any  such  agreerfteuLPf  submission  it-be  prf>vi< 
it  may  be  made  theUth^sarpe  mav^e  made'arujeofjwie  in  particular  oi  tlie^u 

a  rule,  and  if  a    '^     TT     '  /•      ''•-:>**•:: '^r- -it  "V"    "*^*»       V^^TrTTrV'* 

caM  be  staled  iior  CouTts  aforesaid,  ilsy^^i^  mmi^'MmMU&l'QSRS^^^i 
intheawatdior  and  iTwnen  there  is  no  such  provision,  a  case  has  been  stated 
a  Court"*****  the  opinion  of  one  of  the  Superior  Courts  and  such  Court 
specified  in  the  award,  and  the  document  authorizing^  the  rel 
ence  has  not  before  the  publication  of  the  award  to  the  part 
been  made  a  rule  of  Court,  such  document  shall  be  made  a  ni 
only  of  the  Court  speciBed  in  the  award.        19  V.  c.  43,  s.  S 

Other  Courti         178.  When  in  any  case  th^  dogoxQ^j^jji^u^ii^giQ^  the  ref(§ 

not  to  interfere  ^pce  is  or  has,  been  jgpiaide  a  rule  or  onjjgj  of  any  one   of  sm 

Superior  X/Onrta»  nqjolhe^oTsucK^  haY,a!5BJLJJ3J:^ 

diction  to  entertain  any  motion  respecting  the  arbitration  i 

awarJT     19  V.  c.  43,  s.  97. 


Suhmiftsion  to 
arbitration  if 
agreed  to  be 
iMde  a  rule  of 
Courts  not  re- 
vocable with- 
out leave  of 
Court. 


Arbitrator  to 
proceed  with 
reference. 


Court  may  en* 
large  time  for 
making  an 
award. 


179.  In  case  of  the  appoint  pent  of  anv  af;^itratQr  or  iirnpin 
i)y^or  in  pursuance  of  any  ^ule  of  either  of  the  Superior  Courti 
ofCommon  Law  or  of  the  Court  oJT  Chancery,  or  of  any  Count} 

X(OUXt,J22j[3ld££l9  ^'itet  ^^  order  of  Nisi  Priu$  in  any  action, 
or  by  or  in  pursuance  of  any  submission  or  Reference,  not  coD' 
taining  words  purporting  that  the  parties  intended  that  such 
agreement  should  not  be  made  a  rule  of  any  of  such  Superior 
Courts,  thejjojsrerjffld^autl^^^^^^^^ 

revocable  by  any  party  to  the  rejfpreuep,  without  tB^T^i^ve  of 
THe' Court  ty  which  such  rule  or  order  was  made^qj^wfaich  is 
menfione?  ihlhe  submission,  or  by  leave  of  a  judge  of  such 
Court;  or  in  case  no  such  Court  be  raentioned-.m'ife  sufcrDii- 
sion  and  there  be  no  restriction  of  jurisdiction  as  aforesaid, 
.tbeu  not  without  the  leave  of  one  of  such  Stjperior^  Court,§,iM; 
of  a  Judge  thereof,  and  the  arbitrator  and  umpire  s^ll  proceed 
with  the  reference  notwitEstan3ing  any  such  revocation,^£ 
mate  an  award, lilthough  the  person  jmiitinff  such  revocation 
do  not  afterwards  attend  the  reference  ]  and  the  Court,  or  any 
Judge  thereof  [as  the  case  maybe)  may^  T?om  "tirriF^6tffifrf, 
SlTafge  the  term  for  any  such  arbitrators  making  their  award. 

rw.-4;  c.-yps.  *29;  .*  ... ... 


Witn««e«may,      1  »0.  in.£ase.QtA^fereQijfeJ3ji,,^jy^  such  ru 
b^  order  of  the  by  any  such  submission  as  aforesaid,  and  in  case  oj  an  appi^^l* 
SuS't^aucnd'  Sm^P  JhftXojm.  by  which  such  rule^Vorder  was 
arbitrators.       the  Court  mentioned  in  such  agreement,  or  to  any  Judge  there- 
of, or  if  no  such  Court  be  mentioned  in  the  submission  and  there 
be  norestriction  of  the  jurisdiction  as  aforesaid,  then  to  one  of 
the  Superior  Courts  or  a  Judge  thereof,  setting  forth  the  place 
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je*kleDce  of  any  witness  whose  presence  is  desired,  such 
amtof  Jady  may  byji  rokxff. order  for  that  puqpiose  pom- . 
pgtfle  attendance  and  examination  of  any  witp^^s  named 
idiraleorwtler,  hna  also  the  Droduclion  oi  any  documents 
Jbedtherehi.    7  W.  4,  c.  8,  s.  30. 

181.  ILinadditifiiLto    the    service    of   such    rule    or  ?««*•«* !®  *1 
eMpjippoiptment  of  the  time  and  place  of  attendance  m  of  Court. 
feftce  Sereto,  signed  by  one  aX  Iea$t  of  the  arbitrators,  or 
the  arapire,  belwe  whom  the  attendance  is  required,  Jje^ 

SjjCilher  together  with  or  after  this  service  of  such  rule  or 
,  ihejlbobedience  of  any  such  jule  or  order  shall  be, 
geJ  a  contempt  o(  Cpurt/but  the  person  whose  attendance 
r^aired  sLall  be  entitled  to  the  like  conduct  money,  and 
taem  of  expenses,  and  for  loss  of  time,  as  for  and  upon 
Bdance  at  any  trial ;  «jda»  psW/^IJ^Sfeallbe  compt-^le^  to  pro- 
B,  under  any  such  rale  or  order,  any  writing  or  other  docu- 
Biliai  be  would  not  be  compelled  to  produce  at  a  trial,  or  to 
Mtbrmore  thantwo  coiLseciHivedayq.  toJ^gjiaiued  in  55£*^, 
k  TW.  4,  c.  3,8.  30. 

fet.  hjgtffi^  in  any  rule  or  order  of  reference,  or  in  any  When  wime*. 
i 5abrai$5ion  to  arbitration  as  aforesaid,  it  is  ordered  or  I^onf lyLw- 
■"^thai  the  witnesses  upon  such  reference  ifiall  be  examin-  traton. 

tooatb,  the  arbitrator  or  umpire,  of  any  one   arbitrator, 
iihiinisteran  oath  to  such  witnesses,  or  take  their  affirma- 

I  cases  where  an  aflbmation  is  allowed  bylaw  instead  of  an 

•W.4,c.8,  8.31. 

iUMMULRT  APPLICATIONS  AND  PROCSEDINOS. 

^*  Upon   motions  ibunded  on    aflSdavits,  either  party  AAdtTiti  on 
|Wof  the  Court  or  a  Judge,  may  make  aflSdavits  in  "*^°**[^iflf. 
^rto  tbe  afiidavlts  of  the  opposite  party,  upon  any  new  daviu. 

t arising  out  of  such  affidavits,  subject  to  all  such  rules 
been  or  may  be  made  respecting  such  affidavits.       19 
*ti,s.  169. 

pi-  Upon  the  hearing  of  any  motion  or  summons,  before  Court  or  Judge 
w  of  the  Superior  Courts  or  any  Judge  thereof,   having  S^wylSLi 
Miction  in  the  case,   such  Court  or  Judge  at  discretion,  or  summons, 
I  upon  such  terms   as  they  or  he  thinks  reasonable,  may  SJ^'Jfon^oPdto- 
fc  time  to  time,  order  to  be   produced,   such   documents  cumenis  or 
^F  or  he  thinks  fit;  and  may  order  such  witnesses,  as  tliey  m^ai^"** 
*  ^inks  necessary,   to  appear  and  be  examined  viva  voce 
^  such  Court  or  Judge,  or  before  a  Judge  of  any  County 
ft  or  before  any  Clerk  or  Deputy  Clerk  of  the  Crown,   and 
P  leading  tite  report'  of  the  Judge  of  the  County  Court,  or 
F  w  Dwaty  Clerk   of  the  Crown,  {as  the  case  may  Ae), 
l«flo  gncn  reference    be  made,    then    upon  examining 
■Mocnments  or  hearing    such  wimesses  by    the   Court 
!  *^P  in  which,  or  before  whom  such  motion  or   Sum- 
^  Biay  be  pending,  such    Court    or  Judge  may    make 

such 
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And  may  make  such  rule  or  Older  OS  may  be  just,  and  in  cases  ^^^vitliin 
rule  or  oitier  jurisdiction  of  a  Couuty  Court,  the  Court  or  a  Jud^e  the 
having  jurisdiction  in  the  case,  may  order  the  productio 
documents  or  the  attendance  of  i^itnesses  before  such.  Oou/ 
Judge,  or  before  the  Clerk  of  such  County  Court,  axid  u; 
hearing  such  evidence  or  reading  the  report  of  the  Clerk,  r 
make  such  order  as  may  be  just  in  like  manner  as  if  si 
proceedings  were  had  in  one  of  the  Superior  Courts.  1 9 
c.  90,  s.  16,-19  V.  c.  43,  s.  170. 

Power  by  rule  1 8t5.  Any  such  Court  or  Judge  may,  by  such  rule  or  order, 
Mi^attendanM"  ^X  ^^y  subsequent  rule  or  order,  command  the  attendance  of  t 
of  witnesses  or  witnesses  named  therein  for  the  purpose  of  being  examined, 
So^joMnts  ia  "^^y  Command  the  production  of  any  writings  or  other  documen 
aoch  cases.  to  be  mentioned  in  such  rule  or  order,  and  in  the  case  of  a  Judg 
he  may,  if  necessary  or  convenient  so  to  do,  direct  the  attendanc 
of  any  such  witness  to  be  at  his  own  place  of  abode  or  elsewhen 

Disobedience         186.  If  in  addition  to  the  service  of  the  rule  or  order,  an  ap 
to  be  a  con-      poiutmcnt  of  the  time  and  place  of  attendance  in  obedient 
empt  o    ourt.  ^Jj^j^^q^  signed  by  the  person  or  persons  appointed  to  take  the 
examination,  or  by  one  or  more  of  such  persons,   be   also 
served  together  with  or  after  the  service  of  such  rule  or  order, 
the  wilful  disobedience  of  any  such  rule  or  order  shall  be 
a  contempt  of  Court,  and  the  order  in  the  case  of  a  Judge's  order 
having  been  made  a  rule  of  Court,  proceedings  may  be  forthwith 
Witnesses  to  be  ^^^  ^y  attachment.  But— 1.  Every  person  whose  attendance 
paid  expenses,  is  SO  required,  shall  be  entitled  to  the  like  payment  for  attend- 
ance and  expenses  as  if  he  had  been  subpcenaed  to  attend 
Whaidocu-      upou  a  trial ;    2.  And  no  person  shall  be  compelled  to  produce 
ments  need  not  under  any  such  rule  or  order,  any  writing  or  other  document 
be  produced,     ^j^^^^  j^^  would  not  be  compellable  to  produce  at  a  trial  of  the 
Examinations    cause  ;    8.  And  the  Court  or  Judge,  or  person  appointed  to  take 
joSned.**^        the  examination,  may  adjoum  the  same  from  time  to  time  as 
occasion  may  require.     19  V.  c.  43,  s.  171. 

How  prisoners  187.  The  Sheriff,  Gaoler  or  other  Officer  having  the  cas- 
u^to^^B*"^^^  tody  of  any  prisoner,  may  take  such  prisoner  for  examination 
"videnoe*  under  the  authority  of  this  Act  by  virtue  of  a  Writ  of  Habeas 
Corptis  to  be  issued  for  that  purpose,  which  Writ  may  be  issued 
by  the  Court  or  Judge,  under  such  circumstances  and  in  8ucii 
manner  as  such  Court  or  Judge  may  by  law  issue  a  Writ 
of  Habeas  Corpus  ad  Testificandum.     19  V.  c.  43,  s.  173. 

Persons  refus-       188.  Any  party  to  a  civil  action  or  other  civil  proceed- 

i^^vSmayi)e  ^S  squiring  tne  affidavit  of  a  person  who  refuses  to  make 

compeUed  to     it,  may  apply  by  Summons  for  an  order  upon  such  person 

Sam^S*orto  ^^  appear  and  be  examined  upon  oath  before  a  Jud^,  or  any 

produce  papers,  other  person  to  be  named  in  the  order  to  whom  it  maybe 

most  convenient  to   refer  the  examination,  as  to  the  matters 

concerning  which  he  has  refused  to  make  an  affidavit,  and  a 

Judge  may,  if  he  thinks  fit,  make  such  order  for  the  attendance 

of 
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peison  for  the  purpose  of  being  examined  as  aforesaid, 
tod  k  the  prodaetion  of  any  utitings  or  documents  to  be  men- 
kied  in  such  order,  before  the  person  therein  appointed  to  take 
l)emmiDation,and  may  therein  impose  such  terms  as  to  such 
arGioation  and  the  costs  of  the  application  and  proceedings 
lefeoQ  as  he  thinks  just,  and  such  oider  shall  be  proceeded  upon 
I  like  manner  as  the  order  mentioned  in  the  one  hundred  and 
shtj-foQrth  and  one  hundred  and  eighty-fifth  sections  of  this 
a  )9  W  c.  43,  ».  174. 

I§9.  Upon   the  application    of   any    parry    to    a  cause  ProTwoD  for 
'  mil  proceeding    stating    his  belief  upon   affidavit  that  ^JjJ^'^J^ 
(T  document  to  the   production  of   which  he  is  entitled  for  the  puawaiott 
e  purpose  of  discovery  or  otherwise,  is  in  the  possession  oiiheMdvene 

(K)wer  of  the  opposite  party,  the  Court  or  Judge  may 
kr  that  the  party  against  whom  such  application  is 
nie,  or  if  soch  party  be  a  body  corporate,  that  some  named 
iter  c^  such  body  corpomte,  shall  answer  on  affidavit, 
ping  what  documents  he  or  they  has  or  have  in  his  or  their 
^*e??ion  or  power  relating  to  the  matters  in  dispute,  or  what 
ikiiows  as  to  the  custody  they  or  any  of  them  are  in,  and 

ptherhe  orthey  objects  or  object  (and  if  so,  on  what  groiuids) 
prodaetion  of  such  as  are  in  his  or  their  possession  or 
r,and  upon  such  affidavit  being  made,  the  Court  or  Judge 
oake  such  further  order  as  is  just.       19  V.  c.  43,  s.  176* 

;tH,  Incase  the  party  if  not  a  body  corporate  would  be  liable  loiewof»torHy 
be  ealled  and  examined  as  a  witness  upon  the  matter,  ^"thTc^oite 
i'Jtintiff  with  the  declaration,  and  the  Defendant  with  the  pany  whoihaM 
ft,  may  deliver,  or  either  of  them,  by  leave  of  the  Court  or  a  aMSSrihem? 

at  any  other  time,  may  deliver  to  the  opposite  party  or 
aitoniey,  interro^tories  in  writing  upon  any  matter  respect- 
^icfa  discovery  may  be  lawfully  sought,  and  may  require 
Wi  party,  or  in  the  case  of  a  body  corporate,  may  require  any 
I  ti^  Officers  of  such  body  corporate,  to  answer  within  ten 
the  questions  in  writing  by  aflSdavit  to  be  sworn  and 
in  the  ordinary  ^'^ay  ;  stud  any  party  or  Officer  omitting, 
It  JQst  cause,  sufficiently  to  answer,  within  the  above 
',  or  sach  extended  time  as  the  Court  or  Judge  may  allow, 
iqnestions  as  to  which  discovery  may  be  sought,  shall  be 
gailty  of  a  contempt,  and  may  be  proceeded  against 
)rdingly.    19  V.  c.  4S,  s.  176. 

1^1.  The  application  for  such  order  shall  be  made  upon  AffidaTitupoa 

■  affidavit  of  the  party  proposing  to  interrogate,  and  of  his  At-  J-JJi't^o^JJ.^ 
^y  or  agent,  or  in  the  case  of  a  body  corporate,  of  their  kava  to  awe 
JJpniey  or  agent,   stating   respectively   that    the   deponent  JJri«*mSrti5r 
P^cs  that   the   party    proposing  to    interrogate,   whether  found^. 
pa^iQiiff  or  Defendant,  will  derive  material  benefit  in  the  cause 

ps  the  discovery  which  he  seeks,  that  there  Is  a  good  cause 

■  action  or  of  defeiK5e  upon  the  merits,  and  if  the  application 
Y  ^^e  OQ  the  part  of  the  Defendant,  that  the  discovery  is  not 

o  sought 
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Where  the  sought  for  the  purpose  of  delay  ;  but  where  it  faapf 
vmte(Hrom*  from  unavoidable  circumstances,  that  the  Plaintiff  or  Deferxc 
joining  in  such  cannot  join  in  such  affidavit,  the  Court  or  a  Judge  may,  u 
*®^*^*'*  affidavit  of  the  circumstances  by  which  the  party  is  pre  ve/a 

from  so  joining,  allow  and  order  that  the  interrogatories  n 
be  delivered  without  such  affidavit.     19  V.  c.  43,  s.  17T. 

incaseofomis-      193.  In  case  of  omissiou,  without  just  cause,  to   ansv 

JS^Mutymay'*  s^ffi^^i^^^Y  s^^h  Written  interrogatories,  the  Court  or 
be  examined     Judge  may  direct  an  oral  examination  of  the  interrogat 

rnimSed'topro-  P^'^y?  ^®  ^  ^\k^  points  as  they  or  he  may  direct,  to  be  Iv. 
dace  the  docn-  before  a  Judgc  or  any  other  person  specially  named  ;  ai 
fore  whom  ^^  ^'^  Court  or  a  Judge  may,  by  such  rule  or  order,  or  by  ai 
subsequent  rule  or  onler,  command  the  attendance  ol  such  par 
or  parties  before  the  person  appointed  to  take  such  examinatic 
for  the  purpose  of  being  orally  examined  as  aforesaid,  or  ma 
command  the  production  of  any  writings  or  other  documents  i 
be  mentioned  in  such  rule  or  order,  and  may  impose  thereu 
suc^  terms  as  to  such  examination  and  the  costs  of  the  appli 
cation  and  of  the  proceedings  thereon,  and  otherwise,  as  t<. 
such  Court  or  Judge  seems  just,  and  such  rule  or  order  shal 
have  the  same  force  and  effect  and  may  be  proceeded  upon  \n 
like  manner  as  an  order  made  under  the  one  hundred  and 
eighty-fifth  and  one  hundred  and  eighty-sixth  sections  of  this 
^ct.     19  V.  c.  43,  s.  178. 

£zaminatioiito      103.  Whenever  by  virtue  of  this  Act,  an  examination  of 
befiied in  the    any  party  or  parties,  witness  or  witnesses,  has  been  taken  be- 
CotHt.^    ^      fore  a  Judge  of  either  of  the  Superior  Courts  of  Common  h^vr 
or  of  any  County  Court,  or  before  any  Officer  or  other  person 
appointed  to  take  the  same,  the  depositions  taken  down  bj 
such  examiner  shall  be  returned  to  and  k^t  in  the  office  of  the 
Court  (Principal  or  Deputy  Clerk's  or  Clerk's  office,  as  the  case 
may  be,)  in  which  the  proceedings  are  carried  on,  and  office 
copies  of  such  depositions  may  be  given  out,  and  the  examina- 
tions and  depositions  certified   under  the  hand  of  the  Judge 
May  be  used  in  ^'  Other  officer  or  person  taking  the  same,  shall,  without  proof 
evidence.         of  the  signature,  be  received  and  read  in  evidence,  saving  ail 
just  exceptions.     19  V.  c.  43,  s.  179. 


Ezaminon  194.  Every  Judge,  Officer  or  other  person  named  in  any 

may  make  a  such  rule  or  Order  as  aforesaid,  for  taking  examinations  under 
to^eCourt^*  this  Act,  may,  and  if  need  be,  shall  make  a  special  report  to  the 
Court  in  which  such  proceedings  are  pending,  touching  such 
examination  and  the  conduct  or  absence  of  any  witness  or  otiier 
Olden  there-  person  thereou  or  relating  thereto  ;  and  the  Court  shaU 
upon.  institute   such  proceedings  and  make  such  order  or  orders 

upon  such  report  as  justice  may  require,  and  as  may  be 
instituted  and  made  in  any  case  of  contempt  of  the  Goort.  19 
V.  c.  43,  s.  180. 
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IIS.  The  co8t8  of  every  application  for  any  rule  or   order  a«  to  ocmuoi 
toben^e  for  the  examination  of  parties  or  witnesses  by  virtue  JJlJjJJ^^" 
l(tysAct,andofthe  rule  or  order  and  proceedings  thereon, 
lUI  be  in  the  discretion  of  the  Court  or  Judge  by  whom  such 
Me  or  Older  is  made.     19  V.  c.  43,  s.  181. 

196.  Either  party  may  apply  to  the  Court  or  a  Judge  for  iDmction  oi 
jnle »  order  for  the  inspection  by  the  Jury  or  by  himself  or  by  "^^t'^by*"*^ 
^  wimesses,  of  any  real  or  personal  property,  the  inspection  of  j^,  parties,  or 
ich  may  be  material  to  the  proper  determination  ol  the  ques-  ^^^' 
Id  dispute,  and  the  Court  or  a  Judge  may  make  such  rule 
enter  npoa  such  terms  as  to  costs  and  otherwise,  as  such 
or  Judge  may  think  fit ;  but  nothing  herein  contained  shall 
:t  the  provisions  of  any  Act  as  to  obtaining  a  view  by  a 
19  V.  c.  48,  s.  172. 


INSPSCTION  OF  DOCUMENTS. 


7.  Either  of  the    Superior  Courts    of   Common   Law  When  the 
iny  County  Court   in   wliich  an    action    or    leral  pro-  ^^"^  ^  S  ^^' 

'  i  J-  ij-Lz-^*^^    ge  may  allow 

ifig  may  be   pending,   or    any    Judge    thereof  respect-  rnapection  ot 
in   vacation,    may,    on     application     (and    in    any  d<««ni«n««- 
action  or  proceeding  in  either  of  the  Superior  Courts, 
the  Attorneys  for  both    parties    reside    in  the    same 
5^,  the  Judge  of  the  County  Court  of  such  County  may  on 
on),  compel  the  opposite  party  to  allow  the  party  making 

ippiication,  to  inspect  all  documents  in  the  custody  or 
ilie  control  of  such  opposite  party  relating  to  such  action 
7  legal  proceeding,  and  if  necessary,  to  take  examined 

Ksof  the  same,  in  allcases  in  which  previous  to  the  passing 
Act  a  discovery  might  have  been  obtained  by  Bill,  or 
proceeding  in  Equity,  at  the  instance  ofthcs  party  so 

uig  application  as  aforesaid.     16  Y.  c.  19,  s.  8. 


▲OMISSION   OF   DOCUMENTS. 


fW.  Either  party  may    call    upon    the    other    party,  by  CaUiagon 

"*  to  admit  any  Document,  saving  all  just  exceptions,  and  Socumentl^""' 
'ofieibsalor  neglect  to  admit,  the  costs  of  proving  the 
ients  diall  be  paid  by  the  party  so  neglecting  or  refusing, 
'Ver  the  lesolt  of  the  cause  may  be,  unless  at  the  trial  the 
certifies  that  the  refusal  to  admit  was  reasonable  ;  and  Cocu. 
incases  where  the  omission  to  give  the  notice  is,  in  the 
n  of  the  Taxing  Officer,  a  saving  of  expense,  no  costs  of 

*ui;any  Document  shall  be  allowed  unless  such  notice  has 

^giten.  19  V.  c.  4S,  s.  16S. 

►.  An  affidavit  of  the  Attorney  in  the   cause   or  his  Evidence  or 
of  the  due  signature  of  any  admissions  made  in  pur*    ™"»*<''"- 
•  of  8Qch  notice,  and  annexed  to  such  affidavit,  shall  be  in 

'Jjs^^  sufficient  evidence  of  such  admissions,      19  V.  c.  48, 

lift.  ' 
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Evkieiieeof  900.  An  affidavit  of  the  Attorney   in  the  cause,    or    l 

B^t^of^o-     Clerk,  of  the  service   of  any  notice  to  prod  ace  in  reBpecl 
which  notice  to  admit  has  been  given,  and  of  the  time  -^^rhen 
was  served,  with  a  copy  of  such  notice  to  produce  aanexed 
such  affidavit,  shall  be  sufficient  evidence  of  the  servicse  of  tl 
original  of  such  notice,  and  of  the  time   when  it  was    serve< 
19  V.  c.  43,  s.  167. 

notice' or   TRtAL   OR    OF    ASSF.SSMBNT   OF   DAMAGES,     AND       ' 

COI7NTERM AFTD   THEREOF. 

Eight  days' no-      3A1.  Eight  days'  notice  of  trial  or  of  assessment  (the  firs 

tico  of  trial  lo     and  last  days  being  inclusive)  shall  be  given,  and  shafi   bt 

^^^*         sufficient  in  all  cases,  whether  at  Bar  or  at  Niri  PrtuSy    or  at 

the  County  Courts.     19  V.  c.  43,  s.  146,-8  V.  c.    13,  s.  29^-^ 

2  G.  4,  c.  1,  s.  36. 

Four  days' no-  303.  Unless  Otherwise  ordered  by  the  Court  or  a  Judge,  or 
tweoi cfoun-  by  consent,  a  countermand  of  notice  of  trial  or  assessment 
shall  be  given  four  days  (the  first  and  last  days  being  inclu- 
sive) before  the  time  mentioned  in  the  notice  of  trial  or  assess- 
ment, unless  short  notice  has  been  given,  and  then  two  day^, 
both  inclusive,  before  the  time  mentioned  in  the  notice.  \9 
V.  c.  43,  s.  147. 

NISI   PRI0S   RECORDS. 

Nisi  Prius  208.  In  the  Superior  Courts,  the  record  of  NM  Priua  need 

records  need     not  be  Sealed,  but  shall  be  passed  and  signed  by  the  Clerk  ot 
not  be  sealed.    D^p^j^y  Clerk   of  the   Crown  in    whose  office  the    same  is 
passed,  and  in  Country  causes  shall  be  entered  for  trial  vfiih  the 
Deputy  Clerk  of  the  Crown  of  the  proper  County,  before  noon 
of  the  Commission  or  opening  day  of  the  Assizes  for  meh 
How  to  be       County ;  but  the  Judge  may  permit  a  record  in  any  suit  to  be 
passed.  entered  after  the  time  above  limited,   if  upon  facts  disclosed 

on  affidavit,  or  on  the  consent  of  both  parties,  he  sees  fit  to  do 
so.     19  V.  c.  43,  s.  154. 

How  to  be  in-       204.  The  party  entering  any  such  record  shall  indorse  thereon 

dorsed.  whether  it  be  an  assessment,  an  undefended  issue  or  a  defended  is^ 

^    ^  sue ;  and  the  Deputy  Clerk  of  the  Crown  shall  makeitMfi  lists  and 

.  /^  enter  eacti  Record  in  one  of  the  said  lists,  in  the  order  in  which 

the  Records  are  received  by  him,  and  in  the  first  list  he  shall 
enter  all  the  assessments  and  undefended  issnes,  and  in  the 
second  list  all  defended  issues  frafltMulMM^  tlrfsiiurJuflSSic*' 

feftOhJartgfhotisn^^^  and  the  Judge  at  Nisi  Prius  may^iflstp^n^ 
rnmiTil  of  rfinnrn  irrtRi   lliml  li'il  itrilil  nil  ihr  nth<  iii  liim  ^'^ 
4ijipMSi  ll^pf^  iintil  ^'^y  ^^^^  ^^  ^^^  causes  in  the  first  list  at  sacb 
time  and  times  as  he  finds  most  convenient  for  disposing  of  the 
business.     19  Y.  c.  43,  s.  154. 

205. 
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bo  entered  in 
Town  catiMS. 


-^ 
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•M.  In  Town  causes  the  Records  shall  be  entered  with  the  Howrecorditp 
dSmvR^  ^vho  shall,  for  the  purpose  of  receiving  and  en- 
tile same,  attend  at  the  Court  House  on  the  Commission 
fipeniog day  from  nine  in  the  morning  until  noo'n,  after  which 
$/!all  not  receive  any  Record  without  the  order  of  the  presid- 
Judge,  who  shall  have  the  same  power  in  this  respect  as 
forth  in  the  tv^o  huadr^l  and  third  section,  and  the  Clerk 
^^is  shall  make  ^wP^  lists  as  aforesaid,  which  shall  be 
liatcd  and  the  busine%B  disposed  of  as  in  Country  causes. 
.C.4S,  s.  155. 

The  judge  presiding  at  the  Assizes  or  County  Court  The  Judge  may 
may,  in  his  discretion,  peremptorily  order  the  business  Tngt'^i^rti- 
Court  to  be  proceeded  ivitb,  on  the  first  day  of  the  sitting  niyon  thefim 
Court.    14,  15  V.  o.  14,  s.  14.  ^^ 

)7.  In  the  County  Courts,  the  plaintiffs  shall  enter  with  the  Howenteredin 
of  such  Courts,  lespectively,  a  record  in  the  form  of  a  Nisi  ^"^^^  ^''"^' 
(lecord,  on  or  befoie  the   first  day  of  the  sitting  of  such 
\  and  in  those  Courts  no  other  venire  than  the  following 
\\it  entered  in  the  record  : 

tfore,  ibe  Sheriff  (or  Coroner,  as  the    cate  may  ie,)   is  v§mr9. 
aded  that  he  cause  to  come  before 

,  Judge  of  our  said  Court,  at  the  next 
^tlKTeof,  for  trials  and  assessments,  at  the  Court  House, 

,  in  the  said  County,  on  the 

day  of  ,  in  the  year  of  Our  Lord, 

eight  hundred  and  ,  a  Jury  to  try  the 

r,  [or  assess  the  damages,  as  the  case  may  be). 

there  are  issues  in  law  and  also  in  fact,  or  upoh  any  as- 

li   of  damages,  the   al>ove   venire  may  be  altered  and 

lo  the  particular  case.     8  V.  c.  13,  s.  30, — 12  V.  c.  66, 

TRTAI^    MAT   BE    ADJOURNED,    6c. 

L  The   Conrt  or  Judge  at  the  trial  of  any  cause   may,  When  the 
leemed  right  for  the  purposes  of  justice,  order  uii  adjourn-  J^u'JJ^  "tmo!*** 


mcb  time  and  subject  to  such  terms  and   conditions, 
and  otherwise,  as  they  or  he  may  think  fit.      19  V. 

158:. 


ADDRESSES    Or   COUNSBT.,  &C. 

Upon  the  trial  of  any  cause  the  addressees  to  the  Jury  Howaddratws 
regulated  as  follows :  the   party   who  begins,  or  his  ?'^°"°*^*l*?, 
in  the  event  of  his  opponent  not  announcing  at  the  close  ^""^  '^^  * 
se  of  the  party  who  bef^ins,  his   intention  to  adduce 
,  shall  be  allowed  to  address  the  Jury  a  second  time 
see  of  sncfa  case,  for  the  purpose  of  summing  up  the 
;  and  the  party  on  the  other  side,  or  his  Counsel,  shall 

then 
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then  be  allowed  toopenhis  case  and  also  to  sum  up  the  evidc 
(if  any),  and  the  right  to  reply  shall  be  the  same  as  at  pre! 
19  V.  c.  43,  s.  167. 


Cro»  exami- 
nation as  to 
previous  state- 
ments in  writ- 
ing. 


THE    EXAMINATION   OF   WITNESSES. 

319.  Upon  the  trial  of  any  caus^^^f^itness  may  be  cros^- 

amined  as  to  previous  statements  made  by  him  in  ^writing 
reduced  into  writing,  relative  to  the  subject  matter  of 
cause,  without  such  writing  being  shewn  to  him  ;  but  if  it 
intended  to  contradict  the  witness  by  the  writing,  his  at  tent  i 
must,  before  such  contradictory  proof  can  be  given,  be  calfed 
those  parts  of  the  writing  which  are  to  be  used  for  the  purpose 
so  contradicting  him ;  and  the  Jude;e  at  any  time  during^  t 
trial,  may  require  the  production  of  the  writing  for  his  insp€ 
tion,  and  he  may  thereupon  make  such  use  of  it  for  the  pi 
poses  of  the  trial  as  he  thinks  fit.     19  V.  c.  43,  s.  161. 

311.  A  witness  may  be  questioned  as  to  whether  he  ht 
been  convicted  of  any  felony  or  misdemeanor,  and  upon  bein 
so  questioned,  if  he  either  denies  the  fact  or  refuses  to  answei 
the  opposite  party  may  prove  such  conviction,  and  a  cei 
tificate  containing  the  substance  and  effect  only  {omiitim 
the  formal  part)  of  the  indictment  and  conviction  for  suci 
offence,  purporting  to  be  signed  bv  the  Clerk  of  the  Coxa 
or  other  officer  having  the  custody  of  the  records  of  the  Courl 
at  which  the  offender  was  convicted,  or  by  the  Deputy  of  suci 
Clerk  or  Officer,  (for  which  certificate  a  fee  of  one  dolbir 
and  no  more  may  be  demanded  or  taken,)  shall,  upon  proof  of 
the  identity  of  the  witness  as  such  convict,  be  sufficient  evidence 
of  his  conviction,  without  proof  of  the  signature  or  the  official 
character  of  the  person  appearing  to  have  signed  the  certificate. 
19  V.  C.43,  s.  162. 

Attesting  wit-  313.  It  shall  not  be  necessary  to  prove  by  the  attesting 
bT^au'Sw^here  witness,  any  instrument  to  the  validity  of  which  attestation  is 
none  was  not  requisite,  and  such  instrument  may  be  proved  by  admi^- 
requiredbyiaw.  gion  or  Otherwise,  as  if  there  had  been  no  attesting  witness 
thereto.     19  V,  c.  43,8.  163. 


Proof  of  pre- 
vious conric- 
tion  of  a  wit- 
ness may  be 
given  if  ne  de- 
nies it,  ^c. 


Comparison  of 
disputed  writ- 
ing with  ge- 
nuine. 


.. .  ft-' 
How  far  a  par- 
ty may  dis 
credit  his  own 
witness. 


313.  Comparison  of  a  disputed  writing  with  any  wriling 
proved  to  the  satisfaction  of  the  Judge  to  be  genuine,  shall  be 
permitted  to  be  made  by  witnesses  ;  and  such  writings  and  the 
evidence  of  witnesses  respecting  the  same,  may  be  submittea 
to  the  Court  and  Jury,  as  evidence  of  the  genuineness  or  other- 
wise of  the  writing  in  dispute.     19  V.  c.  43,  s.  164. 

314.  A  party  producing  a  witness  shall  not  be  zilowed  to 
impeach  his  credit  by  general  evidence  of  bad  character,  but 
in  case  the  witness  in  the  opinion  of  the  Judge,  proves  adverse, 
such  party  may  contradict  him  by  other  evidence,  or  by  leave 

of  the  Judge,  may  prove  that  the  witness  made  at  other  times  a 

statement 
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itaietDeDt  inconaistent  with  his  present  testimony;  but  befoie 
iceli  last  mentioned  proof  can  be  given,  the  circnmstances  of  the 
N^iposed  statement,  sufficient  to  designate  the  particular  occa- 
m  most  be  mentioned  to  the  witness,  and  he  must  be  asked 
vbniher  or  act  he  did  make  such  statement.  19  Y.  c.  43,  s. 
M. 

SIS.  If  a  witness,  upon  cross-examination  as  to  a  former  Proof  of  con- 
(aiemeol  made  by  him  relative  to  the  subject  matter  of  the  JJjfemeSa  by 
iG?e,  and  inconsistent  with  his  present  testimony,  does  not  ndvene  wit- 
Minctly  admit  that  he  did  make  such  statement,  proof  may  ^^^' 
e  given  that  he  did  in  fact  make  it;  but  before  such  proof  can 
edven,  the  circumstances  of  the  supposed  statement,  suffi- 
bt  to  designate  the  particular  occasion,  must  be  mentioned 
itQe  witness,  and  he   must  be  asked  whether  or  not  he  did 
tfcke  sach  statement.     19  V.  c.  4S,  s.  160. 

▲BiENDMEKTS  AT  THE  TRIAL. 

i 

SIC.  When  upon    the    trial    in    any    Civil    Action,   or  Variances  may 
latlon  for    any    Misdemeanor,    before    any    Court    of^J^I^fljj 
holding  Plea  in  Civil  Actions,  or  any  Judge  sitting  at  ^Vo^acutioni 
PriuMy  any  variance    appears    between   any    matter  in  '**'"?!f°jJJ* 
jorin  print  produced  in  evidence,  and  the  recital  or  cretion  of  the 
-3  forth  thereof  upon  the  record  whereon  the  trial  is  pend-  ^^^  or  Judga 
ffich  Court  or  Judge  may  cause  the  Record  to  be  fortnwith  t^i^f.  ^ 
in  such  particular  by  some  officer  of  the  Court,  on 
It  of  such  costs  (if  any)  to  the  other  party  as  such  Court 
fJodge  may  think  reasonable,  and  thereupon  the  trial  shall 
as  if  no  such  variance  had  appeared.  1  W.  4,  c.  1,  s.  I. 

fSI7.  When  upon  the  trial  in  any  civil  action,  or  in  any  Upon  such 
Wurnjation  in  the  nature  of  a  quo  warranto  or  proceedings  on  ?«""•  respect- 
i^amns,  before  any  Court  of  Record  holding  Plea  in  civil  mfy^^iiTrea- 
or  any  Judge  sitting  at  Nisi  Prius,  any  variance  appears  *o°obie. 
the  proof  and  the  recital  or  setting  forth  on  the  record, 
or  document,  on  which  the  trial  is  proceeding,  of  any  con- 
k^  name  or  other  matter,  in  any  particular  or  particulars,  in 
K  lodgment  of  such  Court  or  Judge  not  material  to. the  merits 
f^ne  case,   and  by    which  the    opposite  party  cannot  be 
^jcdiced  in  the  conduct  of  his  action,  pi^secution  or  defence, 
w  Court  or  Judge  may  cause  the  record,  writ  or  document, 
kte  forthwith  amended  bv  some  officer  of  the  Court,  or  other- 
^^,  both  in  the  part  oi.  the  pleading  where  the  variance 
I^^TB,  and  in  every  other  part  of  the  pleadings  which  it  may 
»:ome  necessary  to  amend,  on  such  terms  as  to  payment  of 
^^$  to  the  other  party,  or  postponing  the  trial  to  be  had  before 
k  same  or  another  Jury,  or  both  of  payment  of  costs  and  post- 
Nement,  as  such   Court  or  Judge  thinks  reasonable ;  and  Or  the  Court 
F^se  sQch  variance  exists  in  some  particular  in  the  Judgment  ^^  Coh^^ 
■  njch  Comtor  Judge  not  material  to  the  merits  ot  the  case,  withdrawn, 
such  as  that  the    opposite  party    may    be    prejudiced 

thereby 
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thereby  in  the  conduct  of  bis  action,  proeecution  or  cfefen^ 
such  Court  or  Judge  noay  cause  the  same  to  be  amendecl^  up 
payment  of  coats  to  such  oppoti^ite  parly,  and  the  witfadra^^^oi 
the  record  or  pos^nenoent  of  the  triaL,  a3  aforesaid,  a.s  t 
Court  or  Judge  may  think  reasonable.    7  W.  4,  c.  3,  s.  16. 

After  amend-  318.  In  case  after  any  amendment  as  aforesaid  the  trieil  1 

t^To^da!^  proceeded  with,  the  same  shall  proceed  in  the  same  aianner  i 

tiuwghDo  all  respects,  both  with  regard  to  the  liability  of  witneBses  to  I 

•uchyarian^  indicted  for  penury,  and  otherwise,  as  if  no  such  vaxiance  fra 

had  appean^.  ,       n  xir    a  a         f 

appeared.     7  W .  4,  c.  3,  s.  lo. 

On  trial  at  2Vm  319.  lu  casc  such  trial  is  had  at  Nisi  Prius^  the  order  fo 
Miencfmwiuo'  ^^^  amendment  shall  be  endorsed  on  the  Record,  and  retume< 
be  endorsed  on  therewith  ;  and  thereupon  such  papers,  rolls  and  other  records  oj 
imd^o^'to*  ^^^  Court  from  which  such  record  issued,  as  it  may  be  neces- 
ieamendedao- sary  to  amend,  shall  be  amended  accordingly,  anci  the  order 
coidingiy.  f^^  amendment  shall  be  entered  on  the  roll  or  other  document 
upon  which  the  trial  is  had.     7  W.  4,  c.  3,  s.  15. 

Party  diwntia-       330.  Any    party   dissatisfied    with    the  decision    of   the 
toendrmmt*     J^^g®  ^t  Ntst   PHuSy  respecting  his  allpwance  of  any   such 
may  a(>piy  for    amendment,  may  apply  to  the  Court  from  which  tlie   record 
newtriat.        issued  for  a  new  trial  upon  that  groun4;  and  m  case  such 
Court  thin)<i^  the  amendment  improper,  a  new  trial  shall  be 
granteil  accordingly,  on  such  terms  as  the  Court  may  think  fit, 
or  the  Court  shall  maJce  such  otiier  order  as  to  them  naay  seem 
meet.     7  W.  4,  c.  3,  s.  IS. 

instf^ad  of  331.  In  any  such  case  of  variance,  the   Court  or  Jud^ 

lS5fe*may*-^  instead  of  causing  the  record  to  be  amended  as  aforesaid,  may 
rectthejury  to  direct  th^  jury  to  find  the  fact  or  facts  according  to  the 
coriing lo'uie  evidence,  and  thereupon  such  finding  shall  be  stated  on  the 
^idence,  and  reeord  ;  and  notwithstanding  the  finding  on  the  issue  joined,  if 
faimaieriai  ^  ^^^  Couti  lu  which  the  action  is  pending  thinks  the  vajriance  im- 
Court  may  Vive  material  to  the  merits  of  the  case,  and  the  mistatement  such  as 
ooiid!n*'to*ihe  ^^^^  ^^^  ^avc  prejudiced  the  opposite  party  in  the  conduct  0/ 
meriu.  the  action  or  defence,  such  Couit  shall  give  judgment  accord- 

ing to  the  very  right  and  justice  of  the  case.      7  W.  4,  c.  3, 
8.  16. 

The  Court*  323.  The  Courts  and  every  Judge  thereof,  and  any  Judge 

maL'ail  rach    »'tting  at  Nlii  Priusj  or  for  the  trial  of  causes,  may,  at  all  times, 

amendmenis  in  amend  all  defects  and  errors  in  any  proceeding  in  civil  causes, 

Sedin^''  m*'    whether  there  is  any  thing  in  writing  to  amend  by  or  not,  and 

may  be  neces.  whether  the  defect  or  error  be  that  of  the  party   applying  ^^ 

jSIti^°  *""       amend  or  not,  and  all  such  amendments  may  be  made  with  or 

.  without  costs,  and  upon  such  terms  as  to  the  Court  or  Judge 

seems  fit,  and  all  such  amendments  as  may  be  necessary  lor 

the  purpose  of  determining  in  the  existing  suit  the  real  questioD 

in  controversy  between  the  parties,  shall  be  so  made.     19^* 

c.  4S,  8.  291. 

COSTS 
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COSTS  or  THB   DAT. 

m.  The  Act  of  the  Parliament  of  Great  Britain,  passed  '7\*^"'i*^^f 
•  tjip  foartpestb  year  of  the  Reign  of  King  George  the  Second,  q'o^i,^  i^'^l^'    * 
ibtoied,  An  Ad  to  prevent  inconveniences  from    delays  of  force  in  U.  c. 
m!f  after  issue  joined^  so  far  as  the  same  relates  to  judgment 
^mcaseofsDODsnit,  shall  not  be  in  force  in  Upper  Canada. 

I V.  e.  43, 9.  149. 

I 

^ttl.  In  case  a  notice  of  trial  or  assessment  be  given  and  not  CcMtiiorthe  dajr 
Wycouotemianded,  and  in  case  the  part  j  who  gave  th^  notice  P^^^****"  ^**' 
[irial  or  assessment  do  not  bring  the  issue  to  trial  or  assess 
b damans,  sach  party  shall  for  such  default  pay  the  costs  of 
^day  to  the  paity  to  whom  such  notice  wcm  given.      2  G.  4, 

ll,s.  86,-19  V.  c.  48,  s.  148. 

I 

IM.  The  rale  for  costs  of  the  day  for  not   proceeding  to  Rufe  for  com* 
trior  asffissmeat  parsaant  to  notice,  or  not  countermanding  ^{^vu!^^ 
I  «Qficient  time,  may  be  drawn  up  on  affidavit  without 
made  in  Court.     19  V.  c.  43,  s.  148. 

TOWN  XVD  CODlffTSY  CAUSES. 

I.  hi  the  Superior  Courts^  causes  in  which  the  venue  is  Town  emnam 
lit  the  United  Counties  of  York  and  Peel,  or  in  the  County  ^^J^^^. 
rokaicme,  when  no  longer  united  with  the  said  County  ex  guwiMd. 

*bail  be  called  Town  causes,  and  all  o&er  causes  shall  be 

ICoantfj  causes*     19  V.  c.  43,  s.  IM. 


|il7.  Id  case  issue  be  joined  in  any  cause,  in  either  of  the  ir piaintiif 
fprioT Courts,  and  the    Plaintiff  neglects  to  bring  such  i«- ?*fri*i*^^jJJ. 
B  on  to  be  tried,  at  the  times  following,  that  is  to  say,  (^rtajD  time 
fTovo  causes  where  issue  is  joined  in,  or  in  the  vacation  ^^^^S?/- 
ifae  Hilary,  Trinity  or  Miriiaeiinas  Term,  and  the  Plaintiff  £S|||i  may  ^re 
W^  to  brine  the    issue  on  to  be  tried  at  or  before  the  ^.^'^^  ^^* 
1^  Awiaes  loliofwing  such  tenn,  or  if  issue  be  joined  in  g^^triii^Sc. 
m  the  vacation  before  Easter  Term,  then  if  the  Plaintiff 
^^s  to  bring  the  issue  on  to  be  tried  at  or  before  the  first 
toies  after  Easter  Term, — and   in  Country  causes  where 
^  is  joined  in,  or  in  the  vacation  before  Hilary  or  Trinity 
^  aod  the  Plaintiff  neglects  to  bring  the  issue  on  to  be 
Wator  before  the  second  Assizes  following  such  Term,  or  if 
^  be  joined  in,  or  in  the  vacation  before  Easter  or  Michael* 
^  Term^.— and  the  Plaintiff  neglects  to  bring  the  issue  on 
'^  tried  at  or  before  the  first  Assizes  after  such  Term  ;  or  in 
^i^ae  be  joined  in  any  cause  in  any  County  Courts,  if  the 
^iiT  neglects  to  bring  the  issue  on  to  be  tried  at  the  first 
Fifi^of  the  Court  after  issue  joined,  then  upon  such  neglect  in 
ft  of  ibc  Courts    respectively,   and  whether  the  Plaintiff 
■^in  the  meantime    given    ncytice    of  trial    or    not,   the 
Wfndam  may  give    twenty  days'   notice   to  the  Plaintiff, 
>l)QQgthe  issue  on  to  be  tried  at  the  Assizes,  or  sittings 

of 
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of  the  County  Court  next  after  the  expiration  of  the  noti 
and  if  the  Plaintiff  afterwards  neglects  to  giv^e  no' 
of  trial  for  such  Assizes  or  Sittings,  or  to  proceed  to  trisil  as 
quired  by  the  notice  given  by  the  Defendant,  the  Defend 
may  suggest  on  the  record  that  the  Plaintiff  has  fckiled 
proceed  to  trial,  although  duly  required  so  to  do,  (which  si 
gestion  shall  not  be  traversable,  but  only  be  subject  to  be 
aside  if  untrue,)  and  the  Defendant  may  sign.  Judgment  far  i 
costs ;  but  the  Court  or  a  Judge  may  extend  the  time  far  procec 
ing  to  trial  with  or  without  terms ;  and  no  rule  for  trial  by  provi 
shall  hereafter  be  necessary.  19  V.  c.  43,  s.  161, — 19  V.  c.  9 
s.  15. 

TRANSMISSION   AND   DBLTTERY   OF  NISI   PRIUS   RBCORns,  &C. 

On  receiving  338.  Every  Deputy  Clerk  of  the  Crown  shall,  within  twentj 
c?erta  ^Sle^  four  houfs  after  notice  in  writing  delivered  to  bimin  his  oSSce 
Crown  to  for  that  purpose,  and  payment  of  the  necessary  postage,  enclose 
^jPHiu ncordio  ^^^  ^P  ^^^  transmit  by  post  to  the  proper  principal  office  a 
Toronto,  Toronto,   addressed  to  the  Clerk  thereof,,  any  record  of  JViw 

sealed  up,  &c.    Pf^^   [^   his    custody  mentioned  in  such  notice,     togethei 
FaUureiobe     with  all  exhibits  filed  at  the  trial,  and  in  default  thereof,  he 
a  contempt.      ^^^  y^^  adjudged    guilty  of  a  contempt  of  Court,   and  be 
dealt  with  in  the  discretion  of  the  Court  accordingly ;    and 
if,  after  such  notice,  the  Nisi  Prius  record  be  not  in  Court  at  the 
After  iuckno-  time  of  moving  any  rule  requiring  a  reference  thereto,  the  party 
may  mSve  ai-    Hioviug  may,  on  fiUng  an  affidavit  of  the  service  of  notice,  and 
though  the  re-  that  the  record,  on  search,  has  not  been  found  in  the  said  princi- 
CourtTfimm.  pal    office,   be  allowed   by   the  Court    to  move    such    rule 
ing  affidavit  of  without  the  production  of  the  Record  of  Nisi  Prius.      14,  15 
"^^^  V.  c.  118,  s.  6,-20  V.  c.  67,  s.  3. 

When  and  how  399.  The  Said  Deputy  Clerks  of  the  Crowu  shall,  a&ertbe 
SS?deiWer^-  ^^^®  ^^^  ^^^  moving  for  new  trials  has  expired,  deliver  to  the 
coid  orexiiibits  Attorney  of  the  party  entitled  to  the  Postea,  any  reocHxi  in  tbeir 
^^^&^'^^^  ^^  custody  upon  getting  a  receipt  for  the  same,  but  they  shall  not 
*^'  deliver  to  any  party  any  Exhibit  filed,  without  a  Judge's  order 

to  that  efiect.     14,  15  Y.  c.  118,  s.  2. 

Attorney  enti-       330.  After  verdict  or  non-suit,  the  Attorney  of  the  parQr 
toprepa??ih«  «^^tl®d  ^o  the  Postea  in  the  cause  shall  prepare  the  same.    14, 

same.  15  Y.  C.  118,  8.  4. 

RULES  FOR  NEW  TRIALS,  OR  TO  ENTER  A  VERDICT  OR  NOK  SUIT. 

Grounds  to  be       93 1 .  In  every  rule  Nisi  for  a  new  trial  or  to  enter  a  verdict 

Sri^f  ?  ^^*®  or  non-suit,  the  grounds  upon  which  such  rule  has  been  granted 

trial!  °'  °*^  shall  be  shortly  stated  therein ;  but  in  case  of  any  omission, 

Court  may  ai-  the  Court  may  permit  the  rule  to  be  amended  and  served  again 

low  amend-  on  such  terms  as  are  deemed  reasonable.      19  V.  c.  48,  «• 


ments.  jg^^ 


SS9' 
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lU.  If  a  new  trial  be  granted  on  the  ground  that  the  Whenocttato 
tiis  against  evidence,  the  costs  of  ihe  first  trial  shall  abide  •«>id« !»»««▼«*• 
levent,  unless  the  Court  otherwise  order.     19  Y.  c.  43,  s.  168. 


In  cases  in  the  County  Courts,  verdicts  or  non-suits  may  County  Couru 
set  aside  and  new  trials  granted,  or  Judgments  be  arrested,  non-JStsor* 
D  the  like  grounds  and  principles  as  in  the  Superior  Courts,  grant  new 
no  motion  for  any  such  purpose  shall  be  entertained  after  ^""^' 
rising  of  the  Court  on  the  second  day  of  the  term  ensuing 
rendering  of  the  verdict  or  the  non-suit.     8  V.  c.  13,  s.  43. 


t£ST  OF  JUDGMENT,  AND  JUDGMENT  fhon  obstofUe   veredicio. 


Upon   any  motion   made  in    arrest  of  Judgment  or 
Jodgment  nan  obstante  veredicto  by  reason  of  the  non  aver- 
K  of  some  material  fact  or  facts,  or  of  some  material  allegation 
T  cause,  the  party  whose  pleading  is  alleged  or  adjudged 
)he  therein  defective,  may,  by  leave  of  the  Court,  suggest  the 
;nce  of  the  omitted  fact  or  facts  or  other  matter  which  if 
would  remedy  tlie  alleged  defect ;   and  such  suggestion 
be  pleaded  to  by  the  opposite  party  within  eight  days  after 
thereof,  or  such  further  time  as  the  Court  or  a  Judge  may 
^  and  the  proceedings  for  trial  of  any  issues  joined  upon 
pleadings  shall  be  the  same  as  in  an  ordinary  action. 
'.  e.  43,  s.  217. 


Proceeding*  on 
motions  in  ar- 
rest of  judg- 
ment or  for 
judgment  won 


Suggestion  of 
fiicta  by  party 
whose  plead- 
ing is  objected 
to. 


If  the  fact  or  facts  suggested  be  admitted  or  be  found  ir suggestion 
true,  the  party  who  suggested  them  shall  be  entitled  to  such  ^  ^^'"^  *™^- 
lent  as   he  would  have   been  entitled  to  if  such  fact  or 
or  aliegations  had  'been  originally  stated  in  the  pleading 
proved  or  admitted  on  th^  trial,  together  with  the  costs  of 
occasioned  by  the  suggestion  and  proceedings  thereon  ;  but  rr untru<*. 
leh  fact  or  facts  be  found  untrue,  the  opposite  party  shall  be 
to  bis  costs  of  and  occasioned  by  the   suggestion  and 
lings  thereon,  in  addition  to  any  other  costs  to  which  he 
be  entitled.     19  V.  c.  43,  s.  218. 


COirirESSIONS,  FILING  TRS  SAME  AND  JUDGMENTS  THEREON. 

>tS6.  Final  judgment  upon  a  cognovit  actionem  or  Warrant  Astojudgnieat 
'Auoraey  to  confess  judgment  given  or  executed  before  the  o^w^Mwia. 
jgiout  of  any  process,  may,  at  the  option  of  the  Plaintiff,  be 
id  in  any  omce  of  either  of  the  said  Superior  Courts,  and 
like  manner  and  like  circumstances  final  judgment  may  be 
Jred  on  a  cognovit  actionem  or  Warrant  of  Attorney  to 
/es5  judgment  for  an  amount  not  exceeding  four  hundred 
9,  in  any  County  Court,  unless  soipe  particular  office  or 
parficniar    County  Court  for  that  purpose  be  expressly 
in  the  cognovit  or  warrant.     19  V.  c.  90,  s.  6,-19  V.  c. 
?.  10. 
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ConfeMioM  337.  No  confession  of  judgment  or  cosnomt  acivpn^m^  sh 

5wrS5«MSii8  ^®  valid  or  elTeclnal  to  support  any  judgoiem  or  wril  of  exe< 

Act  to  be  recriA*  tioH,  unless,  witbin  one  month  after  the  same  has  been  ^iven^  I 

**^-  same,  or  a  sworn  copy  thereof,  be  filed  of  record  in  the   prop 

office  of  the  Court  in  the  County  in  which  the  person  g^ivii 

such  confession  of  judgment  or  co^^nomi  actionem  resides*  ;  and 

book  shall  be  kept  in  every  such  office  to  be  called  the  Co^nov 

Book,  in  which  shall  be  entered  the  names  of  the  FiHintiffam 

Deiendarit  in  every  such  confession  or  cognovit,  the  amount  c 

the  true  debt  or  arrangement  secured  thereby,  the  time     whe^ 

judgment  may    be   entered  and  execution  issued  thereon,  aD< 

the  day  when  such  confession  or  cognovit,  or  copy  thereof,    ii 

filed  in  the  said  office  ;  and  t>uch  book  shall  be  open  to  inspec* 

tion  by  any  person  during  office  hours,  on  the  payment  of  a  fee 

of  twenty  cents.     20  V.  c.  57,  s.  17. 

JUDGMENT   ANB   WRITS   OF   EXECUTION. 

When  final  S38.  The    party    in  whose  favour   a    verdict    has    been 

^^^"^""^^  ittBdered,  or  when  the  Plaintiff  has  been  non-suiledat  the  %rtai, 
the  Defendant  may,  in  the  Superior  Courts,  enter  final  judg- 
ment on  the  fifth  day,  and  in  the  County  Goftrti^on  ifae  ihiid 
day  of  the  Term  next  following  such  verdict  or  non-suit,  atui 
thereupon  sue  out  execution.  19  V.  c.  43,  ss.  182,  184, — -8  V, 
c.  13,  8.  42. 

After  verdw  or      3S9.  In  case  the  Plaintiff  or  Demandant  in  any   action 
noo-4uit,  Jud*   or  suit   bfcomcs  non-suit,  or  a  verdict  be  given  or  damages 
&rexecu!ioa   assessed  for  the  Plaintiif  or  Demandant,  Defendant  or  Tenant, 
^^h^  ^. '**"*    the  Judge  before  whom  any  issue  joined  in  any  such  action 
is  tried,  or  before  whom  damages  are  assessed,  may  certify 
under  his  hand  on  the  back  of  the  Record,  at  any  time  before 
the  end  of  the  Sittings  or  Assizes,  that  in  his  opinion  executioa 
ought  to  issue  in  such  action  forthwith,  or  at   some  day  to  be 
named  in  such  certificate,  and  subject  or  not  to  any  condition 
or  qualification,  and  in  case  of  a  verdict  or  damages   assessed 
for  the  Plaintiff,   then  either  for  the  whole  or  any   part  of  the 
Taxing  ootu.    sum  found  by  such  verdict  or  assessment,  in  all  which  cases 
costs  may  be  taxed  in  the   usual  manner,  and  judgment  may 
£zeoiitioii.       be  entered  and   execution    issued   forthwith  or  afterwards  oa 
any  day   in   vacation  or  term,  according  to  the  terms  of  such 
Entering         certificate,  and  the  posfea  with  such  certificate  as  a  part  thereof, 
po*iM-  shall  be  entered  of  record  as  of  the  day  on  wliich  the  judgment 

is  signed  ;  but  the  party  entitled  to  such  judgment  may 
postpone  the  signing  thereof.  19  V.  c.  43,  s.  182, — 8  V.  c.  I3, 
8.  42. 

Sum  of  money  940.  In  all  actions  where  the  Plaintifi  recovers  a  sum  of 
^^o^Bdtohe  ixioney,  the  amount  to  which  he  is  entitled  may  be  awarded  to 
rmliy.     ^^**  him  by  the  judgment  generally,  without  any  distinction  being 

therein  made  as  to  whether  such  sum  is  recovered  by  way  ola 

debt  or  damages.     19  V.  c.  43,  s.  144. 

941' 
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Ml.  Every  judgment  signed  by  virtue  of  the  two  hundred  and  Entir  and  ro- 

lirtj-fliDth  section  may  be  entered  and  recorded  as  the  judgm<*nt  ^  *  ^"*^* 

fdie  Coait  wherein  the  action  is  pending,  though   the   Court 

fersot  be  sitting  on  the  day  of  the  signing  thereof,  and  shall 

'ijiet&ctaal  as  if  the  same  had   been   signed  and  recorded 

eDfiiing  to  the  course  of  the  common  law.     19  V.  c.  43,  s. 

I 

11*1  iVotwitbstanding   any  .^ndgment  signed  or  recorded  Judgment  utf 
rxecotion  issued  by  virtue  oi  tne  two  hundred  and  thirty-  J^*^"***' 
Itt  and  two  hundred  and  forty-first   seciions,  the   Court  in 
licb  the  action  is  brought  may    order  such  Judgment  to 
'  scared  and  execution  to  ~t<rji|ayed  or.  8£t_.aaide«  and 
\i  enter  an  arrest  of  Judgment  or  grant   a  new  trial  or 
3ew  assessment   of  damages,  as  justice   may    appear  to 
lire,  and  thereupon  the  party  aftected  by  such  Writ  of  Ex-  Copsequence 
tion  shall  be  restored  to  all  that  he  may  have  lost  thereby,  in  ^^^^  ^"*^  **• 
mnoer  as  upon  the  reversal  of  a  Judgment  by  Writ  of 
Noroiherwise  as  the  Court  may  think  fit  to  direct;  bpt.^nv 
ion  to  vacate  «nnh  Ir^Ag^^if^i  tnnftt  ^^  ^^fj  WitFTM'? 
r  d^  of  t{yjT^rm  in  t^SpBpngr  gonrtg,  u4  within 
» two  days  in  the  CountyCourts  next  after  the  rendering 

wsrnrar.  c.  ^srre^        -    —  -     ■ 

I.  Eyery  Deputy  Clerk  of  the   Crown  and  Pleas  and  Deputy  Clerk 
"jCoonty  Court  Clerk  shall  keep  a  regular  book,  in  which  for  mmutSgiu 
"fiemioated  and  docketed  all  Judgments  entered  by  such  judgmenu, ^. 

bt  Clerk  or  County  Court  Clerk,  and  such  minute  shall 

Ifl ' 
■M « 

* 

The  name  of  every  Plaintiff  and  Defendant ; 

The  date  of  the  issue  of  the  first  process ; 

The  date  of  the  entry  of  Judgment ; 

The  form  of  action,  and  the  amount  recovered,  exclusive  of 

»•  The  amount  of  costs  taxed ,  and 

g.  Whether  such  Judgment  has  been  entered  on  verdict, 
pvit^  confession,  nonprogj  non  suit,  discontinuance,  or  how 
ftnrise.    19  V.  c  43,  s.  16,— 19  V.  c.  90,  s,  7. 

lU.  Within  three  months  after  the  entry  of  each  Judgment,  Judffmentsto 
rt^puty  Clerk  of  the  Crown,  he  shall  transmit  to  the  principal  ^  J^olSSlt?" 
kfk  ci  the  proper  Court  in  Toronto,  every  such  Judgment-     *    ^"^° 
^d  all  papers  of  or  belonginsf  thereto,  and  such  Judg- 
t  shall  be  also  docketed  in  the   principal  office,  and  in  if  the  original 
^in  any  of  the  Courts  the  original  Judement-roU  happens  ^'\^  j^'  ^ 
Jte  lost  or  destroyed,  so  that  no  exemplification  or  exam-  uaed. 
W  copy  thereof  can  be  procured,   a  copy  of  the  entry  in 

any 
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any  of  sneh  docket  books,  certified  by  the  Cleik  or  Dej 
Clerk  of  the  Crown,  or  by  the  Clerk  of  the  County  Court  ha' 
snch  book  in  his  custody,  shall  be  evidence  c^  all  tnai 
therein  set  forth  and  expressed.     19  V.  c.  43,9.16,-19 

90,  s.  7.  I 

I  34S.  When  any  such  Depuly  or  any  Connty  Court  t 
enters  up  Judgment  in  any  of  the  said  Courts,  he  may  give  t 
party  on  whose  behalf  it  is  entered,  or  to  hia  legal  lepresenta 
a  certificate  signed  by  him,  of  such  Judgment,  containing  ihf 
particulars  as  are  required  in  certificates  of  Judgments  givt 
the  Clerks  of  the  Crown  and  Pleas,  and  such  certificate  mi 
registered  in  the  Registry  OiEce  of  any  County  in  L 
Canada,  and  the  same  certificate  and  the  registration  ih 

(shall  have  like  force  and  effect  in  binding  or  operating 
charge  apon  lands,  tenements  and  hereditaments  siti 
within  such  County,  as  if  the  certificate  had  been  graiiH 
one  of  the  (/lerka  of  the  Crown  and  Pleas  at  Toronto.  I 
c.  43,8.  15,— 19  V.c.  90,8.7. 

WiiiB  ofEie-  34S.  All  Writs  of  Execution  may  issue  from  the  offices  ^ 
cuiion.  jn  thg  Judgment  has  been  entered,  and  in  the  Superior  C< 

after  the  transmission  of  the  roll  to  the  principal  office, 
Writs  may,  at  the  option  of.  ne  party  entitled  thereto,  be  ij 
out  of  such  principal  office.  13,  14  V.  c.  52,  s.  3,-19  V.  < 
s.  II.  I 

Writ  to  shfl-         947.  It  shall  not  be  necessary   to  issue  any  Writ  dir 

^"aty  where   *°  '''^  Sheriff  of  the  County  in  which  the  venue  is  laic 

the  veuueit      Writs  of  Execution  may  issue  at  once  into  any  County  ai 

lui^'S^'^ih.  directed  to  and  executed  by  the  Sheriff  of  any  County  wi 

reference  to   the   County  in  which  the  venue  is  laid,  and 

out  any  suggestion  of  the  issuing  of  a  prior  Writ  into 

County.     19  V.  c.  43,  s.  186. 

It  ihau  nil]  be  348.  Where,  at  the  time  this  Act  takes  effect,  it  is  nccq 
»M*oureiMu.  '°  ™®  °^^  process  of  execution  against  the  person  into  an; 
'     in  the  pco-  ticular  County  in  order  to  charge  bail,  the  same  shall  cr~ 

to  be  necessary,  notwithsf 

Act.    7  W.  4,  c.  3,  8.  38. 

DaratioD  of  340.    Except  Writs  of  Capias  ad  Satisfaciendum, 

^^"•"^■^   Writ   of  Execution  shall  bear  date  and   be  tested  on  ifii 

on  which  it  is  issued,  and  shall   remain    in    force  foi 

year  from  the   teste,  (and   no  longer  if  nnexecated,)  u 

tion,Tie^tfnewea  oy  the  party  lasoAg  it,  for  one  year 
the  cfete  of  such  renewaL  by  being  marked  in  the  mai^in, 
a  memorandum  to  the  effect  following :  "  Renewed  for  one 
from  the  day  of  ,"  signed  by  the  I 

or  Depaty  Clerk  of  the  Crown  or  Clerk  of  the  County  ( 
who  isBued   such   Writ,  or  by   his  successor  in  office ;  t 


u 
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Fik  of  Execution   so  renewed  shall  have  the  eifect  and  be  Effect  of  re- 
Btitkd  to  priority  according  to  the  time  of  the  original  de-  "^^'^o^- 
i&T  the jeof  to  the  Sheriff.     19  Y.  c.  43,  s.  189. 

JB4.  The  piodaction  of  a  Writ  of  Execution,  marked  as  Evidence  of  . 
lewed  in  manner  aforesaid,  shall  be  sufficient  evidence  of  '^"•*^- 
kving  been  so  renewed*     19  Y.  c.  43,  s.  190. 

131.  In  case  any  suit  of  the  proper  competence  of  a  Divi-  When  Uuid« 
n  Coort  be  brought  in  a  Superior  Court,  or  in  a  County  f^i  j^uij^'^^^ 
iBitf  no  execution  against  lands  shall  issue,  unless    the  exceeds  forty 
l«mt  rf  the  judgment  exceeds  forty  dollars.     13, 14  Y.  c.  63,  ^^"*"' 


N 


J^ 


S)S  AKB   LAJIDS 


BE  JOINED  IN  THE  SAME  EXECUTION. 


133.  Goods  and  chattels,  lands  and  tenements  shall  not  be 
Ned  in  the  same  Writ  of  Execution,  ^Bo^^^nalHrhy^enauti 

eXcCu-i 
;  nor  shall  the  Sheriff  expose  the 
lii  to  sale  within  less  than  'twelve  months  irom  the  day  on 
iek  the  writ  is  delivered  to  him.      43  G.  3,  c.  1,  ss.  1,  2. 


Goods  and 
;lands  not  to  be 
included  in  the 
e  Writ,  and 
rita  agamit 
lands  not  to  be 
returnable  or 
executed  in  leM 
tban  12  months. 


UTTEKTORT    AND   SAX<E   OF   GOODS. 


In  case  any  goods  or  chattels  be  seized  in  execution  sberiifto  deii- 
I  writ  issued  out  of  either  of   the  Superior  Courts  of  J^«"«^«ntoi^to 
Ma  Lavif  or  of  any  County  Court,  the  Sheriff,  his  deputy  or    *  ^^'*®''' 
r,who  seized  the  same,  shall,  on  request,  deliver  to  the 
r,  bis  agent  or  servant,  an  inventory  thereof  before  they  are 
red  from  the  premises  on  which  they  have  been  so  seized ; 
IfloSberiffor  otner  officer  shall  seU  any  effects  under  a  Writ  of 
ition  until  he  has,  previously  thereto, given  at  least  eight 
•  public  notice  in  writing  of  the  time  and  place  of  sale  at  the 
public  place  in  the  Municipality  where  such  effects  have 
^en  in  execution.     51  G.  3,  c.   6,  ss.  2,  3, — 49  G. 


EXEMPTION. 


one 


4.  The  necessary  wearing  apparel,  the  bed  and  bedding,\  Apparel,  tooU, 
le  stove  and  the  cooking  utensils,  of  a  party  against/ ^^^^p|^ 
any  Writ  of  Execution  issues,  or  ol  his  family,  and  als     ^   ***" 

tooia  and  implements  of  his  trade  to  the  value  of  sixtyl 
,  shall  be  protected  from  seizure  under  any  execution 
either  of  the  said  Superior  Courts  or  from  any  County 
20  V.  c.  67,  s,  23,— Sec  22  V.  c.  96,  s.  12. 


from  execution^" 


f^ 


STOCK  MAT   BE   SOJLD. 


^-  The  stock  held  by  any  person  in  any  bank  or  in  any  Bank  stock  and 
ion  or  company    in  Upper    Canada,  having  a  joint  °*^^i^?^ 
arable  slock,  may  be  taken  and  sold  in  execution  in  the  ^^ation. 

same 


240  C^P*  ^^'  dmimon  Law  Procedure.  22  ^ 

same  manner  as  other  personal  property  of  a  debtor.      2  M 
c.  6,  8.  1,— iSee  12  V.  c.  73,  s.  1. 


To  be  transfer-  33 A.  Upon  the  production  of  a  certificate  nnder  the  h 
tm<ate  of  iST'  ^^^  ^®^'  ^^  office  of  the  Sheriff,  declaring  to  whoin  any  si 
Sheriff.  taken  upon  an  execution  has  been  sold  by  him,    the   casi 

of  the  bank,  or  the  proper  officer  of  any  other  such  eomp^ 
or  corporation,  the  stock  of  which  has  been  sold,  shall  tran^ 
such  stock  from  the  nanle  of  the  original  stockholder  to 
person  named  in  the  certificate  as  the  purchaser  under  i 
ejlecution ;  and  such  purchaser  shall  thenceforth  be  entsf] 
to  receive  all  dividends  and  profits  arising  from  such  s^toi 
and  in  all  other  respects  be  considered  in  the  place  of  the  f< 
mer  stockholder.     2  W.  4,  c.  6,  s.  2. 

The  interert  of      957.  The  Sheriff  or  other  officer  to  whom  any  Writ  of  Fie 

miv^^iwU  i    P^^^  against  the  Jands  and  tenements  of  any  Mortgagor  i 

«s«outioa.  »  c^Real  Estate  is  directed,  may  seize  or  take   in  execution,  se 

^^   \' M(,?and  convey,  (in  like  manner  as  any  other  Real  £9tate  migt 

\\^  v^  ^  seized  or  taken  in  execution,  sold  and  conveyed,)  all  th 

v:>  \^      legal  and  equitable  interest  of  such  Mortgagor  in  the  Mortgagei 

\        ^   .        lands  and  tenements.     12  V.  c.  73,  s.  1. 

rj  Effect  of  such        338.  The  effect  of  such  seizure  or  taking  in  execution,  sale 
^'^'  and  conveyance,  of  any  such  Mortgaged  lands  and  tenements,  shall 

be  to  vest  in  the  purchaser,  his  heirs  and  assigns,  all  the  legal  and 
equitable  interest,   of  the   Mortgagor  therein  at  the    time  the 
Writ  was  placed  in  the  hands  of  the  Sheriff  or  other  Officer  ro 
whom  the  same  is  directed  as  well  as  at  the  time  of  such  sale, 
and  to  vest  in  such  purchaser,  his  heirs  and  assigns,  the  ^a/ne 
rights  as  such  Mortgagor  would  have  had,  if  such  sale  had  not 
taken  place ;  and   the   purchaser,  his  heirs  or  assigns,  may 
pay,  remove  or  satisfy,  any  Mortgage,  charge,  or  lien,  which  at 
the  time  of  such  sale  existed  upon  the  lands  or  tenements  so 
sold,  in  like  manner  as  the  Mortgagor  might  have  done,  and 
thereupon  the  purchaser,  his  heirs,  and  assigns  shall   acquire 
the  same  estate,    right  and   title,  as  the   Mortgagor  wouW 
have   acquired,  in  case  the   payment,  removal  or  satisfaction 
had   been  effected  by  the  Mortgagor,  and  on  payment  oi  the 
Mortgage  money  to  the  Mortgagee  by  the  purchaser,  his  heirs 
or  assigns,  the  Mortgagee,  his  heirs,  or  assigns  shall,  if  required, 
give  to  such  purchaser,  his  heirs  or  assigns,  at  his  or  their  charge, 
a  certificate  of  payment  or  satisfaction  of  such  mortgage,  which 
certificate  may  be  in  the  following  form,  that  is  to  say : 

To  the  Registrar  of  the  County  of 

I,  A.  B.,  of  ,  do  certify  that  C.  D.,  of 

who  hath  become  the  purchsiser  of  the  interest  of  E.  F„  of 
,  hath  satisfied  all  money  due  upon  a  certain  ^o^ 
gage  made  by  the  said  E.  P.  to  me,  bearing  date  the 
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^rf        ,006  Ihoosand  eight  handled  and 
od  ff)fistered  at  of  the  clock  in  the  forenoon  {as 

tmemttffbe)  of  the  day  of  ,  in  the  same 

mioritt  the  case  may  be^)  and  that  sach  mortgage  is  tbere* 
e  dischaiged.      As  witness  my  hand,  this  day  of 

,  one  thousand  eight  hundred  and 


H.of 
H.of 


(Signed,)  A.  B. 

*  >  Witnesses. 


i  soeb  certificate  shall  be  of  the  like  effect,  and  shall  be 
ed  npoD  by  Registrais  and  others  to  the  same  extent  as  if 
lame  had  been  given  to  the  Mortgagor,  his  heirs,  executors, 
uoisHators  or  assigns.     12  V.  c.  73,  s.  2. 

ttl.  Any  Mortgagee  of  lands  and  tenements  so  sold,  or  the  Mo,tg«Ma 
ii Of  assigns  of  such  Mortgagee,  (being  or  not  being  Plaintiff  mayle^ma 
Wendant  in  the  judgment  whereon  the  Writ  of  Fieri  Facias  gJSSPKdlL 
bwfaicb  such  sale  takes  place  has  issued)  may  be  the  pur- 

ri&t  nich  sale,  and  shall  acquire  the  same  estate,  interest  y 

ng hts  thereby  as  any  other  purchaser ;  but  in  the  event  ^'^^ 

|k  Mortgagee  becoming  such  purchaser,  he  shall  give  to  the  '/"  '  k^* 

r  a  release  of  the  mortgage  debt,  and  if  any  other  per-  J*    Afr 

Des  such  purchaser^and  if  the  Mortgagee  enforces  pay-       ^  j^ 
«{te  Mortgage  debt  against  the  Mortgagor,  then  such  pur-   V^  ^J^     '   ' 
skall  repay  the  amount  of  snch  debt  and  interest  to  the     ^^pr 
Igor,  and*^  in  default  of  payment  thei^pf.  ;^thin   one 
after  demand,  the  Mortgagor  may  recover  from  such  pur- 
the  amount  of  such  debt  and  interest,  in  an  action  for 
.  bad  and  received,  and«£L|£$il  such  debt  and  intej^t  have 
Afgidio  the  Mptt^mf}u  he  jdj^S^Ye  a  charge  thexeSor 
ihe  mortgaged  lands.^  18  V.  c.  73,  s.  3- 

On  any  writ^  precept  OT  warrant  of  execution  against  The  intewt  cr 
i|Ad^hg]^gl8^Uie  Sheriff  or  other  officer  to  whom  tEesame  IJSI^ortlJ^ 
"led^  may  seize  an^TseTlthe  interest  or  equity  of  redemp-  gtd  may  be 
anj'^ggiods.  .OJ  chattels  of  the  party  against  whom  the  wWinexectt- 
'  ^^^4)  ^^^  such  sale  shall  convey  whatever  interest 
tgagor  had  in  such  goods  and  chattels  at  the  time  q{  the 
20  V.  c,  3,  s.  11,— and  eee  12  V.  c.  73,  s.  1. 


i 
p 


XOKST   ANU  SBOURITIBS. 

pl.  The  Sheriff  or  other  officer,  having  the  execution  of  Sheriff  mm/ 
^'rit  of  Fieri  Facias  against  goods  sued  out  of  either  of  the  f^^^^ 
,^rior  Courts  of  Comincm  Law,  or  out  of  any  County  Court,  for  money. 
^  ainy  precept  made  in  pursuance  thereof,  shall  seize  any 
or  bank-notes  (including  any  surplus  of  a  former  execu- 
iBst  the  debtor),  and  any  cheques,  bills  of  exchange, 
ofj  notes,  bonds,  mortgages,  specialties  or  other  securi- 
kiorniaiiey,  belongiBg  to  the  person  against  whose  effects 
'  p  the 
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theWritot  Fieri  Facias  baa  issued,  andshallpay  or  deliver  tc 

party  who  sued  out  the  execution,  any  money  or  bank-note 

Money  seized    Seized,  or  a  sufficient  part  thereof,  and  shall  hold    any    s 

io^rt*uk*^*'  cheques,  bills  of  exchange,  promissory  notes,  bonds,  special 

oiitThe^execu?  Or  Other  securities  for  money,  as  a  security  or  securities  for 

^o**-  amount  by  the  writ  and  indorsement  thereon  directed    to 

levied,  or  so  much  thereof  as  has  not  been  otherwise   levied 

raised,  and  such  Sheriff  or  other  officer  may  sue  in  his  own  na 

for  the  recovery  of  the  sums  secured  thereby,  when  the   time 

payment  thereof  has  arrived.       20  V.  c.  67,  s.  22. 


Payment 
thereon  to  the 
Sherifi  to  be 
valid. 


363.  The  payment  to  such  Sheriff  or  other  officer  by  the  pa 
liable  on  any  such  cheque,  bill  of  exchange,  promissory  no 
Ijond,  specialty  or  other  security,  with  or  without  suit,  or  t 
recovery  and  levying  execution  against  the  party  so  liabl 
shall  discharge  him  to  the  extent  of  such  payment  or  of  su 
recovery  and  levy  in  execution,  {as  the  case  may  te,)  from  h 
liability  on  any  such  cheque,  bill  of  exchange,  promissory  not 
bond,  specialty  or  other  security.     20  V.  c.  67,  s.  22. 

m 

Sheriff  to  pay  363.  The  Sheriff  or  other  officer  shall  pay  over  to  the  pari 
<*^»'  7???[L  who  sued  out  the  writ,  the  money  so  recovered,  or  a  sufficieii 
^  ^*  '  sum  to  discharge  the  amount  by  the  writ  directed  to  be  levied 

Sundus  to  be  364.  If,  after  satisfaction  of  the  amount,  together  with  SherifTi 
'  party^against  poundage  and  expenses,  any  surplus  remains  in  the  hands  o\ 
f  whom  the  exe-  the  Sheriff  or  Other  officer,  the  same  shall  be  paid,  to  the  part} 
^cuUoQiMues.    against  whom  the  writ  issued. 

36tS.  No  Sheriff  or  other  officer  shall  be  bound  to  sue  an/ 
party  liable  upon  any  such  cheque,  bill  of  exchange,  promissory 
note,  bond,  specialty  or  other  security,  unless  the  party  who 
sued  out  the  execution  enters  into  a  bond  with  two  sufficient 
sureties  to  indemnify  such   Sheriff  or  officer  from  all  costs  and 
expenses  to  be  incurred  in  the  prosecution  of  the  action,  or 
to  which  he  may  become  liable  inconsequence  thereof;  and  the 
expense  of  such  bond  may  be  deducted  out  of  any  money  re- 
covered  in  such  action.     20  V.  c.  57,  s.  22. 


Sheriff  not 
booad  tosae 
■ntil  aecuied. 


PRIORITY   OF   EXECUTIONS. 


Gates  of  exe- 
cntioQ  from 
Coanty  Courta 
and  Division 
Courts  at  the 
same  time 
against  the 
•ame  debtor 
jwoTided  for. 


966.  Where  a  writ  against  the  goods  of  a  party  has  issued 

from  any  of  such  Courts,  and  a  warrant  of  execution  against  the 

goods  of  the  same  party  has  issued  from  a  Division  Court,  the 

right  to  the  snoods  seized  shall  be  determined  by  the  priority  of 

the  time  of  the  delivery  to  be  executed  of  the  writ  to  the  Sberift 

or  of  the  warrant  to  the  Rs^fiffof  the  Division  Court ;  and  the 

Sheriff,  on  demand,  shall,  by  writing  signed  by  him  or  hw 

deputy  or  a  clerk  in  his  office,  inform  the  Bailiff  of  the  precise 

time  of  such  delivery  of  the  writ,  and  the  Bailiff,  on  demandj 

shall  shew  his  warrant  to  any  Sheriff's  ofiter ;  and  snchwridng 

purporting  to  be  so  signed,  and  the  endovsement  cm  the  warnm^ 

shewing 
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iKTiag  the  precise  time  of  the  delivery  of  the  same  to  such 
h^  shall  lespectively  be  sufficient  justification  to  any 
tMcft  Sheriff  acting  thereon^    20  V.  c.  57,  s.  24. 


IfOnCS  OF   8AI«B   OF   LANDS. 

I 


M7.  Before  the  sale  of  real  estate  upon  execution  against  Notice  ofiaie 
tads  and  tenements,  the  Sheriff  shall  publish  an  advertisement  ^mkm"  ***  *"*" 
saJe  in  the  Canada  Gazette^  at  least  six  times  specifying  : 

;fifst— The  particular  property  to  be  sold  ; 

lecond— The  names  of  the  Plaintiff  and  Defendant ; 

pimi— The  time  and  place  of  the  intended  sale  ; 

Itefthalljfor  three  monthsnextprecedingthe  sale,  also  publish 
'  advertisement  in  a  public  newspaper  of  the  County  in 
:btbelaDdaiie,or  shall  for  three  months  put  up  and  continue  a 
of  sach  sale  in  the  office  of  the  Clerk  of  the  Peace,  or  on 
tor  of  the  Court  House  or  place  in  which  the  Court  of 
Qaarter  Sessions  for  such   County  is  usually  holden  ; 
ling  herein  contained  shall  be  taken  to  prevent  an  ad« 
em  of  the  sale  to  a  future  day.     2  6.  4,  c.  1,  s.  20. 

The  advertisement  in   the  Official  Gazette    of  any  KotioemO«« 
ifesalc  under  a  Writ  of  Execution,  during  the  currency  J^me^^^" 
'Writ,  (giving   some  reasonably  definite  description  of  eotezecutKm.; 
iud  in  such  advertisement)  shall  be  deemed  a  sufficient 
eocement  of  the  execution  to  enable  the  same  to  be  com- 
bj  a  sale  and  conveyance  of  the  lands  after  th^  Writ  has 
returaahle.     19  V.  c.  43,  s.  188. 

^  If  the  Sheriff  goes  out  of  office  during  the  currency  of  (fghenflicavw 
^lit  of  Execution  against  lands,  and  before  the  sale,  such  office,  histuo- 
II  be  executed  and  the  sale  and  conveyance  of  the  lands  ^^wri?** 
by  his  successor  in  office,  and  not  by  the  old  Sheriff;  but  againsi  lands. 
Sheriff  may,  after  be  has  gone  out  of  office,  execute  any 
'  or  Conveyance  necessary  to  effectuate  and  complete  a  sale 
h  made  by  him  while  in  office.     19  V.  c.  43,  s.  187. 

POUNDAGE. 

i  Upon  any  execution  against  the  person,  lands  or  goods,  ShcriiPs 
mff  may,  in  addition  to  the  sum  recovered  by  the  judg-  P*^"'*^^*- 
levy  the  poundage  fees,  expenses  of  the  execution,  and 

**  upon  the  amount  so  recovered  from  the  time  of  entering 
Igment     2  G.   4,  c.   1,  s.  19,-9  V.  c.  66,  s.  S.—See 

[.c.  90, 8,  24,  and  Tariff  of  fees,  18tt  July,  1857. 

In  case  a  part  only  be  levied  on  any  execution  against  Limited  to 
»nd  chattcb,  the  Sheriff  shall  be  entitled  to  poundage,  ^^^^  "^^^ 
p*  only 
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V    y  only  on  the  amount  so  levied,  whatever  be  the  sum  endorsN 
\y^   on  the  Writ,  and  in  ease  the  real  or  personal .  estate  of  tj 
cr  \/v  defendant  be  seized  or  advertised  on  an  execution  but  not  soj 

^y^  by  reason  of  satisfaction  having  been  otherwise  obtained,  ) 
froni  some  other  cause,  and  no  money  be  actually  levied  on  sm 
execution,  the  Sheriff  shall  not  receive  poundage,  but  fee 
only  for  Uie  services  actually  rendered ;  and  the  Court  out  < 
which  the  writ  issued,  or  any  Judge  thereof  in  vacation,  ma 
allow  him  a  reasonable  charge  for  any  service  rendered  i 
respect  thereof,  in  case  no  special  fee  be  assigned  in  any  tabl 
of  costs.    9  y.  c.  66,  s.  8. 

WRITS  OF  CAPIAS  AD  SATISFACIENDUM. 

Teste  and  date      379.  Every  Writ  of  Capias  ad  Satisfaciendum  shall  be  tested 
^writs of Ca.   ^^^^  ]^j^j.  j^^g  ^j^^  ^^y  q^  ^hich  it  issues,  and  shall  continn« 

in  force  two  months  irom  the  duy  of  the  date  thereof  inclusive 
and  no  longer,  and  no  such  writ  shall  be  renewed,  but  on  the 
expiration  thereof  a  new  Judge's  order  may  be  obtained  in  the 
manner  directed  by  the  twelfth  section  of  the  Act  respecting 
arrest  and  imprisonment  for  debt. 

ifto  fix  bail.         973.  Writs  of  Execution  to  fix  bail  maybe  tested  ai]d 
returnable  in  vacation.     19  V.  c.  48,  s.  192. 

On  ii*at  «o.        974.  A  written  order  under  the  hand  of  the  Attorney  in  the 
ftoritrSheriift  causc  by  whom  any  Writ  of  Capias  ad  Satisfaciendum  has.betsi 
deiLivfion?^  issucd,  shall  justify  the  Sheriff,  Gaoler  or  person  in  w^bose  cos- 
custody,  tody  the  party  may  be  under  such  writ,  in  discharging  such 
party,   unless  the    party  for  whom    such  Attorney   professes 
to  act   has    given    written    notice  to   the  contrary  to  sach 
Sheriff,  (Jaoler  or  person  in  whose  custody  the  opposite  party 
may  be,  but  such  discharge  shall  not  be  a  satistaction  of  the 
debt  unless  made  by  the  authority  of  the  creditor,  and  notbiflg 
herein  contained  shall  justify  any  Attorney  in  giving  such  order 
for  discharge  without  the  consent  of  his  client  19  V .  c.  43,  s.  191* 

BUIiES  TO  RETURN  WRITS,  AND  DUTV   OW  SHERIFFS  AKD  COROKEBf 

TH£R£ON. 

Deputy  Clerks  97S.  Every  Deputy  Clerk  of  the  Crown  and  Pleas,  and 
ot'^Crown  jn  County  Courts  the  Clerk,  may  sign  and  issue  rules  on  any 
Court  cierL  Sheriff  or  Coroner  to  return  writs  and  process  issued  out  of 
may  lAiae  ruiei  the  office  of  such  Deputy  or  County  Court  Clerk  and  directed 
to  return  wnu,  ^^  ^^^j^  g^eriffor  Coroner;  and  each  Sheriff  or  Coroner  shall,  in 
case  of  hisbeing  served  with  any  such  rule,  return  such  writs  to  the 
office  from  which  the  same  issued.     19  V.  c.  43,  s.  14. 

Sherifi  not  976.  In  casc  a  writ  delivered  to  a  Sheriff  for  service  or  exe- 

eniiUedtofees  cution  has  remained  in  his  hands  fifteen^ ays,  and  in  case  he 
r^iu^wu""!**  ^^®  ^^^  ^^®°  delayed  from  returning  the  same  by  an  order  in  writ- 
dtytaiter being  ing  irom  the  ^aily  Irom  whom  he  received  the.  writ,  tiis  attorney 

or 
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4all  pot  be  ,f  Qtitled  to  any,  fees  thereon  unless,  wiUn 
3  after  being  sqjQaifij^  he  returns  or  encloses  the  jyirit 
[o^sach  party,  his^  attorney"  or  agent.      S  W.  4,  c.  8, 


f  77.  In  tbe  taxation  of  costs  no  fees  shall  be  allowed  for  When  mileage 
naileage  or  service  of  Writs  <rf  Summons  or  other  me^ne  2^,!^*^^^^ 
Kfss  unless  served  and  sworn  in  the  affidavit  of  service  to  proceBs  unless 
|R  been  senred  by  the  Sheriff,  his  Deputy  or  Bailiff,  being  a  Jf^  ^  ^^' 
tete  person  (or  by  a  Coroner  when  the  Sheriff  is  a  party  to 
esQJt,)  nor  unless  a  return  of  the  Sheriff  or  Coroner  {tutkecaee 
^k]  be  endorsed  thereon  except  in  cases  as  provided  in  the 
^nth  section  of  this  Act.  19  V.  c  43,  s.  32,-20  V.  c.  67, 
IB. 

|tt§.  b  case  at  any  time  after  the  proper  day  for  the  return  When  Sheri/Ei 

y  writ,  or  for  the  performance  of  any  other  duty  or  matter  fljlt^oj^,^^. 

^  to  the  office  of  Sheriff  or  Coroner,appIication  be  made  ing  Writs. 

nle,  ora  role  be  granted  on  htm  by  any  Court,  for  the  return 

vrit  or  performance  of  the  duty  or  matter,  he  shall,  unless 

ICoQTtor  a  Judge  otherwise  orders,  pay  to  the  party  making 

^cation  or  obtaining  the  rule,  all  taxable  costs  thereon. 

'.4,c8,8. 17. 


W.  httye  it  appeara  to  the  Court,  or  a  Judge  t|iattheappli-  if  application 
[trarale  is  frivolous  or  vexations,  the  Court  or  Judge  may,  bTalSwe?*'^ 
■'^ging^the  application,  order  that  the  ShfiLiff  or  Coroner  cosu. 

paid  all  taxable  costs  and  expenses  of  opposing  the 

SW.4rc.  8,  s.  17. 

In  case  a  writ  be  issued  out  of  any  Court  of  Record  Attachments 
to  a  Sheriff  or  Coroner  and  be  delivered  to  him  for  fornon-reium 
and  in  case   such  Sheriff  or  Coroner  be  ordered  beissu^  unJeas 
BTD  the  same  by  any  rule  or  order  of  the  Court  out  of  which  further  time  Cm- 
>»m  iasned,  and  does  not  make  such  return  within  the  time  ""'"^  g«nted. 
tefcd  in  theoider,  any  Judge  having  juri^^diction  in  the  matter 
I  grant  to  the  Plaintiff  or  Defendant  in  tbe  writ  {as  the  case 
^^)  a  summons  upon  the  Sheriff  or  Coroner  to  shew  cause 
!T  3  Writ  of  Attachment  should  not  issue  against  him  ;  and 
iame  w  any  other  Judge  having  such  jurisdiction  may,  at 
(Worn  of  the  summons,  discharge  the  same,  or  order  a  Writ 
Ajjachroeai  to  issue  against  the  Sheriff  or  Coroner,  or  limit  a 
p*r  period  after  which  such  Writ  of  Attachment  shall  issue 
F^  a  return  be  made  in  the  meantime,  or  otherwise  order, 
i  to  «ich  Judge  seems  proper  under  the  circumstances.     7 

'^•^3,8.1. 

J*l-  Incase  such  writ  be  not  returned  at  the  expiration  of  if  Writ  not  re- 
Jftmher  time  rimiled  by  the  order  of  the  Judge,  as  mentioned  SJal^Te 
■^Iwt  preceding  section,  and  in  case  the  service  of  such  order  ^ven  by  Judge, 
»4e  fculiue  of  the  Sheriff  or  Coroner  to  return  the  writ  be  SS^^-liue  i. 

proved, 
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garnishee,  by  writ  calling  upon  him  to  shew  cauae  w 
there  should  not  be  execution  against  him  for  the  alleg 
debt,  or  for  the  amount  due  to  th^  judgment  debtor  If  IbSs  tR\ 
the  judgment  debt,  and  for  costs  of  suit,  and  the  proceedin 
upon  such  suit  shall  be  the  same,  or  as  nearly  as  may  be, 
upon  a  Writ  of  Revivor  issued  under  this  Act.  19  V.  c.  4 
s.  197. 


When  Kami-        JMS.  In  cfts^s  in  the  guperiqr  CQU]fta,  when  the 
Sfoi^cJtSSS^  claimed  as  due  from  any  garnishee  iswuhmthe  Jm 
Court  Judge  m  nf  ft  roiji^mY^I^J^^y^jnn  P^lfli  ^^'^  Order  to  appear  made 
norCourt*.^'^^  hundredand  eighty-nintn  se'ctign^iball  be  for  tht 

to  appear  before  the  Jucjge^of  the  ^[On"*f  *^nit  f}^**^**    - 
witmn 'which  the  garnishee  resides    at  some  day   and 
within  his  County  to  be  appointed  in  writilI^^fcJTwgKT[uage-- 
and  written  notice  thereol  slialf  be^given  to  the^gamisliee  at  tt55 
time  of  the  service  of  the  order.    20  V.  c.  67,  s.  10. 


Count 


VzecuUonirom      99B.  If  the  garnishee  does  not  forthwith  pay  the  amoact 

^8ioD%oiirt**if  ^^^  ^y    '^^^J  °^  ^^  amount  equal    to  the    Judgment   debt, 
the  g«rni»bee     and  docs  not  dispute  the  debt  due  or  claimed   to.be  dne 
tlErdeSt.**^^  from  him  to  the  Judgment  debtor,  or  if  he  does  not  appear 
before  the  Judge  named  in  the  order  at  the  day  and  place  ap- 
pointed by  such  Judge,  then  g^ph  Jndy^  op^JKR^CsLSSt 
vice  of  the  prder  and  appointment  hayigg  b^ejft,,  "* 

brevious,  may  mafce  an  ff7dfi^^flrPrjjPC^^*^^"*1ftn  '^  "^"^  PJ 
me'1C(MinjH5ourt  or  out  of  a  Divisfon  Court  accprdimr  tath&s 
amount  due,  and  such  order  snail  without  any  previous  wnl 
of  profi'tiss,  be  sufficient  authority  for  the  clerk  of  either  of  sucb 
Courts  to  issue  execution  for  levying  th6  amount  due  from 
such  garnishee.     20  V.  c.  57,  s.  16. 


The  Sheriff  or 
Bailiff  to  levy 
the  amount 
with  COSH  and 
feef. 


«94.  The  Sheriff  or  Bailiff  to  whom  such  Writ  of  Execution 
is  directed,  shall  levy  the  amount  mentioned  in  the  said  execu- 
tion, towards  satisfaction  of  the  Judgment  debt,  together  mih 
the  costs  of  the  proceeding,  to  be  taxed,  and  his  own  lawful 
fees,  according  to  the  practice  of  the  Court  from  which  soch 
execution  has  issued.    20  V.  c.  57,  s.  16. 


Proceedings  if       SfttS.  If  the  garnishee  disputes  his  liability,  then  such  Judge 
he  disputes  the  of  the  County  Court  may  or^^r  that  the  jijd^pcnaAtjMai^^ 

be  at  liberty  to  p;pceeA^§gftinaX  Ib(;  garnishee  ^ccjgi^jfigMiS^ 
usual  practice  of  the,  Cgiinjy-.or.,  Division  Courtis  the  case 
fnay  require,  for  the  alleged  debt  or  for  the  amoum  due  to  tbe 
judgment  debtor  if  less  than  the  judgment  debt,  and  for  costs  of 
suit.     20  V.  c.  67,  s.  16. 


Proceedings  if       990.  Ifl   ^n.iM  in   th?  Couuty  ^  CQUCtA  when  the 
Sfcen'am.SI'i?  cldmed  as  due  from  any  g^unishee  is  withift  Jhe 


I.    oTa  ] 


_    -  ictioa 

within  the  ju-    ot  a  Division  Court,  ihe^rder  to  be  made  under  the  two  hun- 
iSSmc" urt?"  dred and eighty-tiinth section,  tihnll hr fpr tbr  gnmirihrr tmipiy*^ 
before  Jthe.  Clerk  of  the  Division  Court  within  whose  Division 


an. 
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lieeaniisbee  residefi,  at  his  office,  at  »onie  day  tobe aggointed 
jtiggaid  Older  by  t^ie  Jnji^ge  of  tfuTQiwiitif'^ourt  ;  anTlEe 
liSMersEaliDe  served  on'kitcTi  garnishee,  and'  if  the  gar- 
Uee  do  not  forthwith  pay  the  amount  due  by  him  or  an 
arant  eqnal  to  the  judgment  debt,  and  do  not  dispute  the  debt 
le  or  claimed  to  be  due  from  him  to  the  judgment  debtor,  or 
lie  do  sot  appear  before  the  Division  Court  Cleric  named  in 
i  ofder  at  his  office  at  the  day  appointed  by  such  Judge,  then 
l| Jndge.  qj^  |ynnf^of  ^ jf^rytffli^LiJ^LOIIi^*  having  been 
PMutelt  prejnous ,  may  make  an  order  directing  execu- 
fto  issae'oat  oitlfie  'Division  Court  of  the  Division  in  which 
ikgaiDishee  reaid^s,  according  to  the  amount  due,  and  such 
m  »hall  without  any  previofus  summons  or  process, 
ipfficient  authority  for  the  Clerk  of  the  said  Division  Court 
pne  ex^^sijitfdii  to  levy  the  amount  due  from  such  garnishee, 
itbe  bailiff  to  whom  such  Writ  of  Execution  is  directed  shall 
li^ereby  authorized  to  levy  and  shall  levy  the  amount  men- 
Kd  in  the  said  execution  towards  satisfaction  of  the  judg- 
iB<febt,  together  with  the  costs  of  the  proceeding  to  be  taxed, 
Ibis  own  lawful  fees  ;  but  if  the  garnishee  disputes  his  lia- 
\  then  such  Judge  may  order  that  the  judgment  creditor 
esaid  County  Court  shall  be  at  liberty  to  proceed  against 
Ipmidhee,  agnnf^in^  to  the  prft9)[iye  of  \)}^  s^id  Divigjon 
for  the  alleged  debt  "or  tor  tne  amount  due  to  the  judg^ 
if  less  than  the  judgment  debt,  and  for  costs  of 
18  y.  c.  58,  ».  4. 

Payment  made^  by  or  execution  levied  upon  the  gar-  t*»ymeDi  bjr 
'Hfef  Apy  ftucli  progi;edjng  as  aforesaid,  ^allbcj^avjilid  SVaiTddL- 
to  him  as  agamst  the  judgment  debtor  to  the  amount  charge. 
1,  although  the  groceedin^  should  be  afterwards     • 
_^   le  jBffgment  be  reversed/    TITT:'  c.  45,^s1  198,— 

c.  sfjsTiJv— sO  ^'  cTseVs;  ir 

.  There  shall  be  kept    at  the  several  offices  of  the  Attachment 
fofthe Crown  and  Deputy  Clerks,  and  at  the  several  County  '^u"^i«"^*5r 
>|t  offices,  a  debt  attachment  book,  and  in  such  book  entries  the  Clerks  of 
tf  be  made  of  the  attachment  and  proceedings  thereon,  with  the  Crown  tnd 
■[«?,  dates  and  statements  of  the  amount  recovered  and  other-     ^  *** 
F ;  and  the  mode  of  keeping  such  books  shall  be  the  same 
Ptbe  offices,  and  copies  of  any  entries  made  therein  may  be 
Nby  any  person  upon  application  to  the  proper  officer. "  19 
*«  48,  8.  199. 

pM.  The  costs  of  any  application  for  an  attachment  of  Cukiji  ofsucb 
IjtJodenhis  Act,  and  of  any  proceedings  arising  from  or  in-  *pp***^»******- 
^i\  to  nich  afq>lication,  shall  be  in  the  discretion  of  the 
n«  or  Judge.     19  V.  c  43,  s.  200. 

TO  COHFCL  8PKCIF1C  DELIVERY  OF  CHATTELS. 

^Ihe  .Court  or  a  Judge  upon  the  application  of  the  Specific  deli- 
''in  any  action  for  the  detention  of  any  chattel,  may,  if  he  J3  may  ho***'* 

or 
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compeiladymnd  or  they  see  fit,  order  that  execution  shall    issue      for    tl 

*^'^'  return  of  the  chattel  detained,  without  giving  the  Defendant  t) 

option  of  retaining  such  chattel  upon  paying  the  value  wtsaesse* 

and  may  order  that  unless  the  Court  or  a  Judge  should   othe 

wise  direct,  the  Sheriff  shall  distrain  the  Defendant,  by  all  h 

lands  and  chattels  in  the  said  Sheriff's  County,  till  the  Defei 

dant  renders  such  chattel,  or  at  the  option  of  the  Plaintiff^  it 

Court  or  Judge  may  order  the  Sheriff  to  make  of  the  Defecdant' 

OpUontothe     goods  the  value  of  such  chattel ;  but  the  Plaintiff  shall,  eithc 

pUinUff.  by  the  same  or  by  a  separate  Writ  or  Writs  of  Execution  to  b 

issued  in  the  ordinary  manner,  be  entitled  to  have  made  of  tb 

Defendant's  goods  or  lands,  the  damages,  costs  and  interest  h 

such  action.     19  V.  c.  43,  s.  201. 


Duni 


TH£   RETIYAL  OF  JUBOMCNTS   AND  OTHER   PROCBEDINOS  BT    AMI 
AGAINST  PERSONS   NOT  PARTIES  TO  THE   RBCORl>. 


Ezeoution  301.  During  the  lives  of  the  parties  to  a  judgment,    oi 

without  Seirt ^  q{  any  of  them,  execution  may  be  issued  at  any  time  witbiii  six 

^JT^  ^'  ^  '  years  from  the  recovery  of  the  judgment,   without  a  revival 

thereof  by  Scire  Facias^  or  by  Writ  of  Revivor.    20  V.  c.  57, 

s.  10,-20  V.  c,  68,  s.  ly— And  see  22  V.  c.  97. 

AppUtationfor  309.  In  case  it  becomes  necessaiy  to  revive  a  judg- 
!!!!lT^^i^*!?"  ment,  either  by  reason  of  lapse  of  time  or  of  a  change  by 
^ution  there-,  death  or  Otherwise  of' the  parties  entitled,  or  liable  to  execaUon, 
the  party  alleging  himselt  to  be  entitled  to  execution  may  either 
sue  out  a  Writ  oi  Revivor  in  the  form  hereinafter  mentioned,  or 
apply  to  the  Court  or  a  Judge  for  leave  to  enter  a  suggestion 
upon  the  roll,  to  the  effect  that  it  manifestly  appears  to  the 
Court  that  such  party  is  entitled  to  have  execution  of  the  judg- 
ment, and  to  issue  execution  thereupon. 


upon. 


Sach  applica- 
tion to  be  by 
summons  or 
rale  to  ahew 
canae. 


Ifthe  Court  be 


And  if  not. 


SOS.  Such  leave  shall  be  granted  by  the  Court  upon  a  rale 
to  shew  cause,  or  by  a  Judge  upon  a  summons  to  be  served 
according  to  the  practice  of  the  Court,  or  in  such  other  manner 
as  the  Court  or  Judge  directs,  and  the  rule  or  summons  may  bt 
in  the  form  (A)  No.  9,  or  to  the  like  effect.     19  V.  c.  43,  s.  203. 

304.  In  case  it  manifestly  appears  upon  such  applicar 
tion,  that  the  party  making  the  same  is  entitled  to  execution, 
the  Court  or  Judge  shall  allow  such  suggestion  as  aforesaid  to 
be  entered  in  the  form  (A)  No.  10,  or  to  the  like  effect,  and 
execution  to  issue  thereupon,  and  shall  order  whether  or  not 
the  costs  of  such  application  shall  be  paid  to  the  party  making 
the  same  ;  and  in  case  it  does  not  manifestly  so  appear,  the 
Court  or  Judge  shall  discharge  the  rule  or  dismiss  the  Summons 
with  or  without  costs  ;  but  in  the  last  mentioned  case,  the 
party  making  the  application  shall  be  at  liberty  to  proceed  bj 
Writ  of  Revivor  or  action  upon  the  judgment.  19  V.  c.  43, 
8.  204. 


395 
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MS  The  Writ  of  Revivor  shall  be  directed  to  the  party  WritoriUTiTor 
aU  Dpon  to  shew  cause  why  execution  should  not  be  awarded,  |^  ^!^^' 
■1  »iiall  bear  teste  on  the  day  it  is  issued,  and  aAer  reciting 
knason  why  such  writ  has  become  neeessaiy,  it  shall  call 

Co  the  party  to  whom  it  is  directed,  to  appear  within  ten  days 
r  service  thereof  in  the  Conrt  out  of  which  it  issues,  to  shew 
ti«e  why  the  party  at  whose  instance  it  is  so  issued  should 
Rbare  execution  against  the  party  to  whom  such  writ  is 
beetfd,  and  it  shall  give  notice  that  in  default  of  appearance, 
i  part?  who  issues  such  writ  may  proceed  to  execution. 
>T.  c/43,  8.  Wb. 

IM.  Snch  writ  may  be  in  the  form  (A)  No.  11,  or  to  the  Fomoi  Writ. 
effect,  and  may  be  sued  out  and  served  in  any  County, 
otherwise  proceeded  upon,  whether  in  Term  or  Vacation,  in 

ssame  manner  as  a  Writ  of  Summons.      19  V.  c.  4S,  s.  205. 

|7.  The  venue  in  a  declaration  upon  such  writ  may  be  r€nu€  in  suck 
in  ihe  County  in  which  the  writ  has  been  sued  out ;  and  ^'**^* 
^pleadiogs  and  proceedings  thereupon,  and  the  rights  of  the 
respectively  to  costs,  shall  be  the  same  as  in  an  ordinary 
19  V.  c.  43,  8.  206. 

^.  Notice  in  writing  to  the  Plaintiff,  his  Attorney  or  Notice  to  be  • 
M\  be  sufficient  appearance  to  a  Writ  of  Revivor.    19  !!!!2!ei''*" 
'43,8.205.  ^ 

A  Writ  of  Revivor  to  revive  a  Judgment  less  than  ten  Age  of  judg* 
,  shall  be  allowed  without  any  n{fe  or  order  ;  but  if  '"*"JJ  wrS'of 

tban  ten  years  old,  then  not  without  a  rule  of  Court  or  j^Ti^or." 
'$  Order;  and  if  more  than  fifteen  years  old,  not  without 

iejoshew  cause.     19  V.  c.  43,  s.  207. 

|1^-  Proceedings  against  Executors  upon  a  Judgment  of  Agamit  execv- 
""in/Ktefomay  be  had  and  taken  in  the   manner  herein  tor»t8toai»e» 
"  as  to  Write  of  Revivor.     19  V.  c.  43,  s.  216.  '"  ^*^'•• 

111.  All  Writs  of  Scire  i^aciof  against  bail  on  a  recog-  certaiii  Writs 
^^,  or  against  members  of  a  Joint  Stock  Company  or  other  ^^^^J^^^SgA 
ornpon  a  Judgment  recorded  against  a  public  officer  or  !|)x>n  fn  like 
person  $ued  as  representing  such  Company  or  body,  or  n[*nncris 
such  Company  or  body  itself,  and  ail  such  Writs  by  or  ^vw!  ""^ 
a  hugband  to  have  execution  of  a  Judgment  for  or  against 
N  or  for  reMitution  after  a  reversal  on  Error  or  Appeal,  or 
asDggestion  of  further  breaches  after  Judgment,  or  for  any 
^mpursnant  to  the  Statute  passed  in  the  Session  holden 
<|ighth  and  ninth  years  of  the  reign  of  King  William  the 
imitaled,  An  AdLfot  the  better  preventing  frivolous  cmd 
<^  mtto,*— shall  be  tested,  directed  and  proceeded  upon 
maimer  as  Writs  of  Revivor.     19  V.  c.  43,  s.  206. 
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Proceodittgt  bjr     S 19.  In  case  of  the  death  of  any  one  or  more  of  the  X>eA 

agaiMi iito^  dants  in  any  action,  against  whom  a  joint  Judgment  has  be 

prnentatives  of  entered,  in  any  Court  of  Record,  the  Plaintiff  or  PlaintifTs, 

conSacu>«  «u-  ^^^  snrvivor  or  survivors  of  them,  or  the  execntor  or  admini 

thori»:d.  trator  of  a  sole  Plaintiff  or  of  the  survivor,  may  proceed    I 

Writ  of  Revivor  ac^ainst  the  representatives  of  such  Defendai 

or  Defendants,  or  by  an  application  to  the  Court  or  a  Judge  i 

hereinbefore  provided,  notwithstanding  there  may  be   a.notbt 

Defendant  still  living,  and  against  whom  the  Judfi^ment  may  h 

Limitation  of    in  force ;  but  the  property  and  effects  of  stockholders  in  Cb& 

StoclSloMew     ^©r^d  Banks,  or  the  members  of  other  Incorporated  Companies 

ID  chartered      shall  not  be  liable  to  a  greater  extent  than  they  would  hav 

^itec?Com*^'*  been  if  this  Section  had  not  been  passed.     1  V.  c.  7,  s.  2. 

paaieB. 

PBOVisioirs  WITH  BBSPser  to  costs. 

When  coaia  in  813.  In  cascs  uot  Otherwise  provided  for  by  Statute  or  Rvk 
^^\^b^  of  Court,  the  allowance  of  costs  to  either  party  in  civil  suit^ 
^^LtLvro?  and  penal  actions,  shall  be  regulated  by  the  Laws  of  England. 
Bufiand.         2  G.  4,  c.  I,  8.  S8,— 19  V.  c.  48,  s.  311. 

CoeteonWrita  314.  Until  Otherwise  ordered  under  the  provisions  of  this 
ttn^  this  Act,  Act,  the  costs  of  Writs  issued  and  of  all  other  proceedings  under 
fore  umu  otherl  ^be  authority  of  this  Act,  shall  be  and  remain  the  same  as  at 
wise  ordered,     present  established. 

Mileage.  91 S.  No  mileage  shall  be  taxed  or  allowed  for  the  service 

of  any  Writ,  paper  or  proceeding,  without  an  affidavit  being 
made  and  proiduced  to  the  proper  taxing  officer,  stating  the  sum 
actually  disbursed  and  paid  for  such  mileage,  and  the  name  of 
the  party  to  whom  such  payment  has  been  made.       19  V. 
c.  90,  s.  18. 

iSiity  allowed       316.  In  case  judgment  be  given  either  for  or    against  a 

coi«aaaenudg-  Plaintiff  or   Demandant,  or   for  or  against  a  Defendant  or 

srarre^&c!      Tenant,  upon  any  demurrer  joined  in  any  action  whatever,  the 

party  in  whose  favour  the  judgment  is  given  shall  also  have 

judgment  to  recover  his  costs  in  that  behalf.     7  W.  4,  c.  3^ 

s.  26. 

Defendanta  817.  In  case  several  persons  be  made  Defendants  in  any 

entitled tocosu  personal  action,  and  a  Nolle  Prosequi  be  entered  as  to  any  oae 

i»fw^»,unie«  or  more  of  them,  or  in  case  upon  the  trial  of  such  action,  a 

the  Judge  oer-  verdict  passcs  for  him  or  them,  every  such  person  shall  baye 

tifiea.  judgment  for  and  may  recover  his  reasonable  costs,  unless,  in 

the  case  of  a  trial,  the  Judge  before  whom  the  trial  is  had^ 

certifies  upon  the  record  under  his  hand,  that  there  was  a 

reasonable  cause  for  making  such  person  a  Defendant  in  the 

action.     7  W.  4,  c.  3,  s.  24. 

Cofta  where         818.  Where  a  Nolle  Proaeqiu  is  entered  upon  any  covDh 
nulkprot^qui    ^^  ^g  ^^  ^^^  ^f  ^^jy  declaration,  the  Defendant  shall  have 

judgment 
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jnigBe&t  for  his  reiiaoiiable  coals  in  thiit  bebalU    7  W.  4,  d.  3,  emcradMto 

M  K  part  oi  doolaia- 

lioo. 


irif  mediciOf  the  (3oart  shall  adjudge  to  the  party  against  ofjudgmeotor 
JAom  such  judgment  is  given,  the  costs  occasioned  by  the  i&f£^7^  '*^ 
jfal  o/any  issues  in  fact  arising  out  of  the  pleading  for  defect 
^vbichsach  judgment  is  given  and  upon  which  such  party 

tsueceeded,  aud  such  costs  shall  be  set  off  against  any 
i]  or  costs  adjudged  to  the  opposite  party,  aud  execution 
pjlmt  fortbe  balance,  if  any.    19  V.  c.  43,  s.  219. 

iM.  In  all  Writs  otScirt  FaeiaSj  and  of  Revivor,  the  Plaintiff,  Faintiff  tDow- 
kainiog  judgment  on  an  award  of  execution,  shall  recover  edco8Uon#dr» 
b  costs  of  suit  upon  a  judgment  by  default,  as  well  as  upon  a^^^enfby 
ilgineot  after  plea  pleaded,  or  demurrer  joined.    7  W.  4,  c.  3,  <>erauit,  dec. 


1.  In  every  action  brought  by  an  executor  or  administrator  Payment  of 
'bi  of  the  testator  or  intestate,  such  executor  or  adminis-  *^**^  ^  ^«*: 

r%_    '  •*    J  1*  j»   A  •  •      ^  cutorsandad- 

:  mease  of  being  non-suited,  or  of  a  verdict  passmg  agamst  miuistnuon. 

i&odio  all  other  cases  in  which  he  would  be  liable  if  be 

soisg  in  his  own  right  upon  a  cause  of  action  accruing 

ilf,  shall,  unless  the  Court  in  which  the  action  is  brought, 

\hi^e  thereof  otherwise  orders,  be  liable  to  pay  costs  to  the 

It,  and  the  Defendant  shall  have  judgment  for  such 

aiMl  they  shall  be  recovered  in  like  manner.    7  W.  4, 

t  In  case  the  Plaintiff  in  any  action  does  not  obtain  a  ciinniiatanoM 

ibrthe  amount  for  which  the  Defendant  has  been  arrested  un<>«r  which 
i»ld  to  special  bail,  and  in  case  upon  motion  to  be  made  wht^^beid  to 
[CoQit  for  that  purpose,  and  upon  hearing  the  parties  by  affi-  special  bail, 

it  be  made  to  appear,  to  the  satijs&ction  of  the   Court  in  S'iStoS^iSSS? 

the  action  has  been  brought,  that  the  Plajintiff  hadnot  any 

Me  or  probable  cause  iosc  causing  the  Deiendant  to  be 
and  held  to  special  bail  in  such  amount  as  aforesaid, 

CoQit  naay,  by  rule  or  order,  direct  that  the  costs  of  suit 

be  allowed  to  the  Defendant,  and  the  Defendant  shall 

-upon  be  entitled  to  such    costs  of  suit,  and  the  Plaintiff, 

'soeh  mle  c»r  order  being  made,  shall  be  disabled  from  taking 

^y  execution    for  the  sum  recoven^d  in    such  action, 

the  same  exceeds,  and  then  in  such  sum  only  as  the 
^  exceeds  the  amount  of  the  taxed  costs  of  the  Defendant, 
in  ease  the  sum  recovered  in  any  such  action  is  less  than 
^oant  of  the  taxed  costs  of  the  Defendant,  then  after 

ing  the  sum  of  money  recovered  by  the  Plaintiff  from 
Knoontofthe  Defendant's  costs  to  be  taxed  as  aforesaid,  he 

take  out  execution  for  the  balance  of  such  costs  in  like 
^  as  a  Defendant  may  now  by  law  have  execution  for 
Pb  in  other  cases.     49  G.  S,  c.  4,  s.  1. 

333. 
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in  Rotlons  on- 
jvdgnenta, 
|)laintiff  not  en- 
titled to  ootls 
unl«88  by  rule 
ofCourt. 


PlaiotifTin 
trespaas  or  tres- 
pass on  the 
case,  to  recover 
no  costs  if  the 
erdict  be  for 
less  thao  eight 
dollars,  ualess 
the  Judge  cer- 
tifies certaiQ 
facts. 


This  shall  not 
extend  to  cer- 
tain trespaaies. 


if>- 


'/^ 


S33.  In  case  of  an  action  brought  upon  any  judgmc 
recovered  in  any  Court  of  Record  of  Upper  Canada,  or  in  a 
Division  Court,  the  Plaintiff  in  such  action  shall  not  1>e  entitl 
to  any  costs  of  suit,  unless  the  Court  in  which  the  action 
brought,  or  some  Judge  of  the  same  Court,  otherwise  ordei 
49  G.  3,  c.  4,  e.  2,-13,  14  V.  c.  53,  s.  62. 

334.  If  the  Plaintiff  in  any  action  of  trespass  or  trespaf 
on  the  case,  recovers  by  the  verdict  of  a  Jury  less  damages  iha 
eight  dollars,  such  Plaintiff  shall  not  be  entitled  to  recover  i 
respect  of  such  verdict  any  costs  whateyer,  whether  the  verdi( 
be  given  on  an  issue  tried  or  Judgment  \iSLS  passed  by  defaali 
unless  the  Judfife  or  presiding^  Officer. before  .whom  such  verdic 
is  obtained  immediately .alterwaras^enines  on  the  back  of  tin 
record  that  the  action  has  really  been  brought  to  try  a  righi 
besides  the  right  to  recover  damages  for  the  trespass  or  g'riev- 
ance  complained  of,  or  that  the  trespass  or  grievance  in  respect 
of  which  the  action  has  been  brought  was  wilful  and  malicious. 
J9  V.  c.  43,  s.  312. 

33tS.    Nothing  in  the    last  section  contained    sbaii    de- 
prive  the    Plaintiff  of   costs  in    any    action    brought    for   a 
trespass    over  any    land,   waste,   close,  wood,   plantation  or 
inclosure,  or  for  entering  into  any  dwelling,  out  building  or 
premises  in  respect  to  which  notice  not  to  trespass  had  been 
previously  served  by  or  on  behalf  of  the  owner  or  occupier 
of  the  land  trespassed  over,  or  upon,  or  lefl  at  the  last  reputed  or 
known  place  of  abode  of  the  Defendant  in  such  action  ;  but 
nothing  in  this  or  in  the  last  preceding  section  shall  entitle  any 
Plaintiff  to  recover  costs  as  of  an  action  brought  in  a  Supenor 
Court  in  any  case  where  by  law  his  action  might  properly 
have  been  brought  in  an  Inferior  Court.     19  V.  c.  43,  s.  312. 

896.  In  case  any  Plaiildff  having  a>£ause  of  action  within 
the  jurisdiction  of  a  Coun^kCourt,  i^titutes  and  carries  on 
such  action  in  either  of  the  Si^riojrCourts  of  Common  Law, 
and  in  case  the  papers  and  proceramgs  in  the  cause  filed,  issued 
or  used  in  the  Superior  Courtj^a^endorsed  with  the  words 
**  Inferior  Jurisdiction, "  theii/ihe  lUaintiff  or  Defendant,  and 
all  persons  and  officers  entjffled  to  cokts  and  fees  therein,  shall 
be  allowed  the  usual  co^  and  disbursements  which  would, 
and  no  more  than  woui^  be  allowable\n  case  the  action  had 
been  instituted  and  omried  on  in  a  CouMy  Court.  13, 14  V. 
c.  62,  s.  1,-13,  14^  c.  53,  s.  78,— J6  V.\  177,  s.  2,— W  ^• 
c.  126,  s.  4,-19 

Bui  in  the  897.  No  Plaintiff  having  d>cause  o^ction  within  the  juris- 

County  of  York  dictiou  of  the   Couuty  Court,  in  tho^County  of  York,  shall 

jBd^«/£i  of  ™titute  or  carry  on  such  action  inSeiftier  of  the  Superior  Courts, 

Jeive.  unless  the  Plaintiff,  before  issuin^Uhe  first  Process  in  ^^^ 

^^,^^^  action,  obtains  the  Fiat  of  (mem  tnW^  Judges  of  one  of  such 

Superior  Courts,  allowing  the  ^lainti^^  bring  such  action  iu 

one 


^w 


Provision  as  to 
actions  which 
mig-ht  have 
been  brought 
in  an  Inferior 
Court. 


Suits  within 
thejurisdiction 
of  County 
Courts  may  be 
brought  in  the 
Su{>enor  Courts 
subject  te 
County  Court 
costs  only. 

How  papers  to 
be  enaoned. 
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one  of  mcb  Saperior  Comrtsjfon  proof  by  affidavit  to  the  satis- 
factioo  of  such  Judge  thalUfeme  important  question  of  Law  or 
eyidence  is  likely  to  aris^A^snch  action  rendering  it  advisable 
toiia^  such  action  trie^n  s*l^h  Superior  Court.     19  V.  c.  91 
%A. 

S98.  Ill  case  a  suit  of  the  proper  competence  of  a  County  Costs  in  soits 
Coart  be  broaght  in  either  of  the  Superior  Courts  of  Common  ^rought  in 
Law,  or  m  case  a  suit  of  the  proper  competence  of  a  Division  which  might 
Conrt  be  brought  in  either  of  such   Superior   Courts  or  in  a  J*^^"^*  ^ 
Couoty  Court,  the   Defendant  shall  be  liable  to  County  Court 
costs  or  to  Division  Court  costs  only  {as  the  case  may  6c,)  unless 
the  Jadge  who  presides  at  the  trial  of  the  cause  certifies  in  open        i " 
Court  immediately  after  the  verdict  has  been  recorded,  that  it       ^j     A         ^  ^ 
ia  a  fit  cause   to    be  withdrawn  from  the    County    Court  or        ^^^P^C^^X4^ 
Division  Court,  {as  the  case  may  be^)  and  brought  in  the  Superior  ,         . 

Court,  or  a  County  Court,  {as  the  case  may  6c,)  and  if  the  Extra  coats  paid^-r^^ 
Judge  does  not  so  certify,  so  much  of  the  Defendant's  costs  ^^^^^^J^ 
taxed  as  between  Client  and  Attorney  as  exceed  the  taxable  iJwed  h^m  and 
co5ts  of   defence    which  would    have  been  incurred  in  the  »et  off  against 
County  Court    or    Division   Court,    shall,  in  entering  Judg-  ^sts  of^ain- 
ment,  be  set  oflF  and  allowed  by  the  Taxing  Ofiicer  against  tiff. 
the  Plaintifl  's   County  Court  or  Division  Court    costs  to  be 
taxed,  and  if  the  amount  of  costs  so  set  off  exceeds  the  amount 
of  the  Plaintifl"'s  verdict  and  taxable  costs,  the  Defendant  shall 
be  entitled  to  execution  for  the  excess.     8  V.  c.  13,  s.  69, — IS, 
14  V.  c.  53,  89.  78,  108. 

SM.  When  several  suits  are  brought  on  one  bond,   recog-  Costs  reeorer- 
nizance,  promissory  note,  bill  of  exchange,  or  other  instrument,  J^f^niy?* 
or  when  several  saits  are  brought  against  the  maker  and  en- 
dorser of  a  note,  or  against  the  dmwer,  acceptor  or  endorser  of 
a  bill  of  exchange,  there  shall  be  collected  or  recovered  from  the  Anddi«ba«e- 
Defendant  the  costs  taxed  in  one  suit  only  at  the  election  of  the  meat  in  othen. 
Plaintiff,  and  the  actual  disbursements  only  in  the  other  suits; 
bat  this  provision  shall  not  extend  to  any  interlocutory  costs  ^ot  to  extend 
in  the  progress  of  a  cause.    5  W.  4,  c.  1,  s.  1.  t^mteriocatoiT 

S39.  In  case  any  suit  be  brought  in  any  of  Her  Majesty's  Costs  ioactiona 
Courts  of  Record  in  respect  of  any  grievances  committed  by  J^^BaiUfe'S 
any  Clerk,  Bailiff  or  Officer  of  a  Division  Court,  under  colour  DiTwioa 
or  pretence  of  the  process  of  such  Court,  and  the  Jury  upon  the  C®"^- 
trial   find  no    greater  damages   for   the    Plaintiff  than  ten 
dollars,  the   Plaintiff  shall  not  have   costs  unless  the  Judge 
certifies  in  Court  upon  the  back  of  the  record,  that  the  action 
was  fit  to  be  brought  in  such  Court  of  Record.     13,  14  V.  c.  53, 
1.108. 

SSI.  Either  party  may  as  of  right,  upon  giving  two  days'  Revision  of 
notice  to  the  opposite  party,  have  the  taxation  of  costs  by  ^^^^"^  ^ 
any  Deputy  Clerk  of  the  Crown  and  Pleas  revised  by  the  prin- 
cipal clerk  of  the  Court  wherein  the  proceedings  have  been  had ; 

and 


costs. 
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and  the  Goart  or  a  Judge  may  by  role  or  sommonsy    call  up 

the  Deputy  Clerk  who  has  taxed  any  Bill,  to  shew  cause  ^w^bv  1 

When  Deputy  should  not  pav  the  costs  of  revising  his  taxation  and    or  t\ 

S^chailwd*  *°  aw)lication,  ii  in  the  opinion  of  the  Court  or  Judge,  on    t\ 

with  ooflto.       amdavits  and  hearing  the  parties,  such  Deputy  Clerk  was  g^uii 

of  gross  negligence,  or  of  wilfully  taxing  fees  or  charges  U 

services  or  disbursements  larger  or  other  than  those  sanctione 

by  the  Rules  and  Practice  of  the  Court.     19  V.  c.  43,  b.  12. 

THS  JUDGES  MAT  FRAMS   A  TABLE  OF  COSTS  FOR  COUNTY    COCTRTf 

Judges  of  tha        SS9.  The  Judges  of  the  said  Superior  Courts,  or  any  tbr& 
mJjl^u!Sl  ^^  ^^^^  (of  whom  one  of  the  Chief  Justices  shall  be  one,)  may 
of  costs  ior       from  time  to  time,  frame  a  table  of  costs  for  the  several  Countj 
County  Courts.  Cqu^s,  and  ascertain,   determine,    declare  and  adjudge   aii 
and  singular  the  fees  allowed  to  be  taken  by  Counsel,  Attorneys, 
Sheriffs,  Coroners  and  Officers  of  the  said  Courts  respectiveiy, 
in  respect  of  any  business  done  or  transacted  in   the   said 
County  Courts,  in  all  matters,  causes  and  proceedings  depend- 
ing in  the  said  Courts,  or  before  the  Judges  thereof^  in  all 
actions  and  proceedings  within  the  jurisdiction  of  such  County 
Courts  or  of  the  Judges  thereof;  and  the  costs  and  fees  autho- 
rized by  such  table  or  by  any  amended  table  from  time  to 
time  made,  and  no  other  or  greater,  shall  be  taken  or  received 
by  Counsel,  Attorneys,  Sheriffs,  Coroners  or  Officers  of  any  of 
the  said  Courts,  for  any  business  by  them  respectively  done  in 
the  said  County  Courts  or  before  the  Judges  thereof;  and  the 
said  Judges  so  framing  or  altering  such  table  of  costs  may,  if 
thev  think  fit,  associate  with  them,  in  framing  or  altering  such 
table,  any  one  of  the  County  Court  Judges  appointed  under 
the  sixty-third  section  of  the  Division  Courts  Act,  for  making 
rules  for  the  Division  Courts.    20  V.  c.  58,  s.  8. 

THB  JUDOSS  MAT   MAKK   BCLES. 

Power  to  make     **83-  The  Judges  of  the  Superior  Courts  of  Common  Law, 
rulM.  or  any  four  or  more  of  them,  of  whom  the  Chief  Justices  shall 

be  two,  may  from  time  to  time  make— 

Respectuifcthe       !•  Such  orders  and  rules  as  they  deem  fit  respecting  the 

iuatificatioa  of  manner  of  justifying  and  perfecting  bail  when  taken  by  Com- 

Commig-"  ^    missioners  of  either  of  the  said  Courts,  and   respecting  the 

aioiien.  notices  to  be  given  previous  to  justification,  the  attendance  of 

bail  before  a  Commissioner  or  a  Judge,  and  the  affidavits  or 

examinations  to  be  required,  and  any  other  matter  or  thing 

which  to  them   seems   expedient ;  and  also,     2  6.  4,  c.  1, 

c.  41. 

Bespeotingthe      2.  All  such  general  rules  and  orders  for  the  government  and 

d^fisoft&s      ccxiduct  of  the  Ministers  and  officers  of  their  respective  Courts 

^^^"*  in  and  relating  to  the  distribution  and  performance  of  the  dudes 

and  business  to   be  done  and  performed  by  tbem ;  and  also,  ii      | 
V.  0.  63,  8-  32.  I 

V 
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1  AH  mil  gemiil  rales  imd  oiden  fer  the  eflRtotual  ex-  au 
■ttoof  tlus  Act,eo  far  as  xespects  each  Courts,  and  of  the  9n«^ 
Nettka  and  object  thereof ;  and 

I  i  For  fixing  the  fees  and  costs  to  be  allowed  for  and  in  jUfpeciUiff 
qxct  of  the  mattens  herein  eontained  and  the  performance  ^^^ 

ireof ;  ajul 

I  For  appoTtioaing  the  costs  of  issues ;  and  Appoftioniiig 

i  For  the  porpoae  of  enforcing  nnifonnity  of  practice  in  the  unUbniutyui 
^Dce  of  coals  in  the  said  Courts,    as  in  their  judgment  may  *  |?j!!?7"** 
h»ce8Miiy  or  proper,  and  for  that  purpose  may  meet  from  ^  ^'^'^^ 
Kto  time  as  oceasion  may  requise.     19  V.  c.  43,  s.  813,-*- 

|T.  c,  63, 8.  88. 

And  the  said  Judges,  or  any  four  or  more  of  them,  of  To  atk«  ibr- 
the  Chief  Justices  shall  be  two,  may,  also  by  any  rule  or  {n'm^S^^r^** 
fiorotiroe  to  time  by  them  made  in  Tenn  or  in  Vacation,  pleMiiiiff,aec. 
^e  rach  further  alteratioBs  in  the  time  and  mode  of  pleading 
said  Courts  and  in  the  mode  of  entering  and  transcribing 
jadgmeats  and  other  proceedings  in  actions  at  law, 
time  and  manner  of  objecting:  to  errors  in  pleadings 
/>^r  inooeedinga,  and  in  the  mode  of  verifying  pleas  and 
^  nnal  judgracol  without  trial  in  certain  cases,  as  to 
^^  seem  eipedient.     19  V.  e.  48,  s.  813. 

K  All  snoh  Rules,  Ordeis  amd  Regulations  shall,  imme-  Such  miea. 
fopoo  maldng  the  sa»e,  be  transmitted  to  the  GoTcmar  ^^Sbi^^^^ 
ih  by  him  laid  b^oie  both   Houses  of  the  Parliament  Houtet  of 
Pmviacc,  if  Parliament  be  then,  silting,  or  if  Par-  P*rfi«»»««- 
It  be  not  sitting,  then  within  twen^  days  after  the 
I^Ketuiff^^  and  no  suoh  Rule,  Order  or  Regnlation, 

[ufeefleet  mtU  three  naonths  after  the  same  has  been 
Mttl  before  both  Houses  of  Parliament.     19  V.  c.  48, 

^'  Every  Rule,  Order  and  Regulation  so  made  shall.  And  tim  to  be 

fcud  after  such  time  as  aforesaid,  be  binding  and  obligatory  {£00^  fee. 

^  ^  Courts  and  on  all  Courts  of  Error  and  Appead 

f^  Provinee,  into  which  the  judgments  of  the  said  Courts 

W^t  of  them  may  be  removed,  and  shall  be  of  like  force 

B  effect  as  if  the  provisions  contained  therein  had  been 

f^l  enacted  by  the  Parliament  of  this  Province.     19  V.  c. 

^'  The  Governor  may,  by  proclamatioo^  ov  either  of  the  The  Ooremor, 
P*s  of  Pariiament  may,  by  resolution,  at  any  time  within  oTdihwhoua© 
P  months  next  after  such  Rules,  Orders  and  Regulations  have  mayfVriiSir' 
F^beiioiePadiament^  suapend  the  whole  or  any  part  there-  three  monthi. 


[J^l^^i^casethe  wfaola  or  4hepart  so  suspended,  shftH  not  ISy^tenSe 
^wiagtvehttgitfaijr^n  thbi  sakf  Gonrts  oc  on  any  Goiist  of 
a  Error 
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P^iwer  of  the     Enor  and  Appeal ;  and  nothing  herein  contained  shall  restraii 
^2J^"JJ|2  anthorityorliinitthemrisdictionofthesaidCoartsoroftheJm 
not  ra^Bincid.   thereof,  to  make  rales  or  orders,  or  otherwise  to  reg^ulate 
dispose  of  the  business iherein.     19  V.  c.  43,  s.  SIS. 

As  to  iasoe,  SS8.  The  Judges  of  the  said  Courts,  or  any  four  or  more 

Stered^Wriis!*'  ^hem,  of  whomthe  Chief  Justices  shall  be  two,  may^  from  tj 

to  time,  frame  and  make  such  new  or  altered  Writs  and  for 

of  proceeding  as  the  Judges  as  aforesaid  deem  necessary 

expedient  for  giving  effect  to  the  provisions  hereinbefore  o 

tained,  and  may  think  fit  to  order;  and  such  Writs,  For 

and  proceedings   shall  be  used  and  enforced  in  such  and  l 

same  manner  as  other  Writs,  forms  and  proceedings  of  the  sa 

Courts  are  acted  upon  and  enforced,  or  as  near  thereto  as  t' 

As  to  existing    circumstances  of  the  case  will  admit ;  and  any  existing  Wi 

i^lbraf toal-**  ^^  proceeding,  the  form  of  which  is  in  any  fnanner  alten 

teredfyythis      in  pursuance  of  this  Act,  shall,  nevertheless,  be  of  the  san 

^^'  force  and  virtue  as  if  no  alteration  had  been   made  tbereii 

except  so  far  as  the  effect  thereof  may  be  varied  by  this  Ac 

19  V.  c.  43,  s.  814,-19  V.  c.  90,  s,  8. 

Judges  may  SS9.  The  Judges  of  the  said   Superior   Courts,    or  any 

riwCourt  roles  ^'*'®®  ^'  them,  of  whom  one  of  the  Chief  Justices  shall  be  one, 
to  County        may  extend  and  apply  to  the  several  County  Courts,  all  or  any 

modlficaUon  ^^  ^^^  "^^^'^  ^^^  orders  at  any  time  made  under  this  Act,  with 
and  under  such  modifications  as  they  may  deem  neceBsary,  and 
such  Judges  may  also  make  such  rules  and  orders  for  and 
specially  applicable  to  the  said  County  Courts  as  may  appear 
to  them  expedient  for  cartying  into  beneficial  effect  the  laws 
applicable  to  the  said  County  Courts,  and  to  actions  and  pro- 
ceedings therein.    20  V.  c.  58,  s.  9,-19  Y.  c.  90,  s.  8. 

Superior  Court       S40.  All  rulcs  and  orders  of  the  said  Superior  Courts,  made 

rules  hereafter,  after  this  Act  takes  effect,  shall  (unless  the  contrary  be  expressed 

therein)  extend  to  the  several  County  Courts.     20  V.  c.  58,  s.  9. 

fn  unprovided        341.  In  all  cascs  uot  expressly  provided  for  by  law,  ibe 
STofihe'siH"  P'^^^^^®  ^^^  proceedings  in  the  several  County  Courts  shall  be   j 
perior  Courts     regulated  by  and  shall  conform  to  the  practice  for  the  time  be- 
Jbe  Coun?  *°    ^^S  ^^  ^^^  ^aid  Superior  Courts  of  Common  Law,  and  the  prac- 
Couru.  tice  of  the  said  Superior  Courts  shall  in  matters  not  so  provid-   | 

ed   for,  apply  anu  extend  to  the  County  Courts  and  to  all 
actions  and  proceedings  therein.     19  V.  c.  90,  s.  19. 

Fiistmndlut  S43.  Unless  otherwise  expressed,  the  first  and  last  dayf 
da^/Wati  of  all  periods  of  time  limited  by  this  Act,  or  by  any  mles  or 
Bmft«f  i^?Sr  ^^^^  of  Court  for  the  regulation  of  practice,  shall  be  inclusive. 

Actoranyniles  2  6.  4,  C.  1,  S.  82. 

or  orders  to  be 

inclusive.  '  ,   n 

AU  rules  in  tiio  *^*-  All  Rules  in  the  County  Courts  in  Term  time  shall 
.Gotmtir Court  be  two  day  Rules,  (where  the  same  Rules  in  the  Superior  Caoit5 
«ie!.*'^**  ^    would  be  four  day  Rules,)  and  shall  be  answerable  or  retoniablc 

on 


-;-  «^    •  ^C^  U7>ty(^>C.,^ 
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OD  tiie  AM  day  inclusive,  after  Bervice,  and  may  be  made  abeo- 
inte  at  the  rising  of  the  Court  on  that  day,  and  ia  all  proceed- 
ii^  in  Term  not  other  v^iae  provided  for,  one  half  of  the  period 
allowed  in  the  Superior  Courts  when  exceeding  one  day  shall 
be  allowed  in  the  County  Courts.  9  V.  c.  7,  s.  3,-20  V.  c. 
58,  s.  IT,— 8  V.  c,  IS,  8,  43. 

IlTTEaPBETATIOlf  CLAUSE. 

544.  Whenever  any  power  is  given  by  this  Act  to  the  Supe-  Thewonlio'ft 
rior  Courte  or  to  a  Judge  thereof,  the  words  "  a  Judge  "  shall  be  ^^^j^^^ 
held  to  authorize  any  Judge  of  either  of  the  said  Superior  Courts  both  of  the  Sa* 
of  Common  La^v  to  exercise  such  power,  although  the  particular  ^^  Oomtt. 
proceedings  may  not  be  in  a  cause  pending  in  the  Court  Avhereof 

he  is  a  Judge.      19  V.  c.  43,  s.  315. 

545.  The    term    "Clerk"    in    this   Act,  shall  mean  the  UetBiiigor 
Clerk   of    the     Grown   of  each    of    the    Superior    Courts,  JJjJ^^** 
or  the  Clerk  of  the  County  Court  according  as  the  proceeding  cierk.''^^ 
vith  reference   to  which  the  term  "  Clerk "  is  used,  applies 

to  the    Superior    Courts  or  County   Courts,  and  the    term 
*'  Depn^  Clerk  "  shall  mean  Deputy  Clerk  of  the  CrovT^. 

MC.  This  Act  shall  be  called  and  known  as  and  in  all  Short  TUlo  of 
proceedings  may  be  cited  as  "  The  Common  Law  Procedure  ^^ 
Act"    19  V.  c.  43,  s.  317. 

M7.  The  following  Forms  are  those  refened  to  in  the  fore- 
foing  sections  of  this  Act 

A. 

No.  \.—{Vide  Section  2.) 

WRIT  or  SUIOCONS   WHKlf  THB  DBraVDANT  BSSinXS  WlTHIlT 

THB   JVRlSniCTION. 

Upper  Canada,  )  Victoria,  by  the  Grace  of  God,  &c. 
County  of  )  To  C.  D.,  of      ,  in  the  County  of     • 

(Seal) 

We  command  you  that  within  ten  days  after  the  service  of 
this  Writ  (m  yon,  inclusive  of  the  day  of  such  service,  you  do 
csnse  an  appearance  to  be  entered  for  you  in  our  Court  (or 
County  Court)  of  ,  in  an  action  at  the  suit  of  A.  B. ; 

^  take  notice  that  in  default  of  your  so  doing  the  said  A.  B. 
ii^y  proceed  therein  to  judgment  and  Execution. 

Witness,  &c. 

h  the  margin^ 

f^  Issued 


Issued  fmm  tbe  Office  of  tbe  Cbrk  {or  De{n^y  COerk)  <^  I 
GfownfOid  Plea8^(^  Clerk  of  the  Coimly  Court  in  the  Come 

of:  )i 

(Signed;)        J.  H.,  Clerk  (or  Deputy  Clerk,) 

(or  Clerk  of  the  Countj^^  Cocur 

Memorandum  to  be  subeeribed  on  the  WriL 

N.  B.  TMs  Writ  is  to  be  served  within  six  mcmtl 
from  the  date  thereof^  or  if  renewed,  from  the  date  of  suob  n 
newal,  including  the  day  of  such  date,  and  not  afterwards. 

Indorsements  to  be  made  on  the  Writ  before  the  service  t/iereo} 

This  Writ  was  issued  by  E.  F.,  of  ,  Attomej 

for  the  said  Plaintiff,  or  this  Writ  was  issued  in  person  by  A 
B.,  who  resides  at  {meMion  the  City,  Town,  incorporated,  oi 
other  Village,  or  Township  within  which  such  Plaintiff  resides^ 

Also  the  indorsement  required  by  the  fourteenth  Section  oj 
this  Act, 

Indorsement  to  be  nkade  on  the  Writ  after  service  thereof. 

This  Writ  was  served  by  X.  Y.  on  C.  D.,  (the  Defendant  or 
one  of  the  Defendants)  on  ,  the  day  of 

,  one  thousand  eigl^t  hundred  and 


warr  or  capias. 

No*  2.-^  Vide  Section  ^.) 

Upper  Oamdft,     I  Victoria^  &c.. 
County  of  )         To^  the  Sheriff  of,  &c. 

(Seal.) 

We  command  you  that  you  take  C.  D.,  if  he  shall  be  fooBd 

in  your  County  (or  United  Counties,)  and  him  safely  keep  until 

he  shall  have  given  you  bail  in  an  action  on  promise  {or  of 

debt,  or  covenant,  or  trespass  on  the  case,  or  as  the  cause  of 

action  tnaybe^  4^.,)  at  the  suit  of  A^  B«,  against  the  said  C.  D>, 

(and  E.  F.,  &c.,  if:  there  be  one  or  more  Defendants  not  to  be 

Ofrrsdedj)  or  until  the  said  C.  D.  shall  by  other  lawful  nieans 

be  discharged  from  your  custodv ;  And  We  do  further  commaad 

you,  that  on  «executioii  hereoit. on  the  said  C.  D.,  you  do  de* 

Uver  a  copy  hereof  to  the  said  C.  D. ;  (And  we  further  cotartvsA 

you  that  you  serve  a  copy  hereof  on  the  said  E.  F.  be.,  iftktr^ 

be  one  or  more  Defendants  not  to  be  arrested;)  And  We  hereby 

require  the  said  C.  D.  to  take  notice  that  witiua  tea  days  after 

execution 
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lamiooiieieofoa  him,  inolasiveof  the  <iay  ofsnoh  exeontioDy 
fceuft  gpeoial  bail  to  be  pot  in  for  him  in  our  (Conit  or  County 
Intj  of  y  aoeording  to  the  warning  herenndar 

|Bt!en  (or  indorsed  hereon,)  and  that  in  default  of  his  so 
BBC,  such  proceedings  may  be  had  and  taken  as  are  men* 
bed  in  the  said  warning  ;  (And  we  faoeby  command  the 
lid  E.  F.  &c.,  that  within  ten  days  after  the  service  hereof 
^  Urn  ftc,  inclasive  of  the  day  of  service,  he  do  cause 
iippeannce  to  be  entered  according  to  the  warning  No.  3 ;) 
UVe  do  further  command  yon  the  said  Sheriff,  that  imme- 
e)v  after  the  execution  hcmof,  yoa  do  retuhi  this  Writ  to 
nd  Court,  together  with  the  manner  in  wbidi  yoo  fibaU 
I  executed  the  same,  and  the  day  of  the  Execution  thereof, 
the  same  shall  remMn  anaxeonted,theA  that  yon  do  letom 
nme  at  the  expiration  of  two  months  from  the  date 
'  or  sooner  if  you  shall  be  required  thereto  by  order  of 
or  of  a  Judge. 

I  Wkoen^  fco. 
hOtewittrginj 

^  from  the  Office  of  the  Clerk  {or  Deputy  Clerk)  of  the 
tod  Pleas,  (or  of  the  Cierk  of  the  County  Court  in  the 

(Signed;)        J.  H.  Clerk  (or  Deputy  Clerk,) 

(or  Gleik  of  dre  Coiuity  Conit.) 

Memorandum  to  be  subscribed  on  the  Writ. 

P'  B.— This  Writ  is  to  be  executed  within  two  months 
ptke  date  hereof,  including  the  day  of  such  date,  and  not 

ptaids. 

Warning  to  the  Defendant. 

L  If  a  Defendant,  bemg  in  <!iistodv,  shall  be  detained  on  this 

^  if  a  Defeiidsuit,  bemg  arrested  theieon,  shall  go  to  prison 

^>^*  of  bail,  the  Plaintiff  may  declare  against  any  such 

^t  before  the  end  of  the  Term  next  after  such  arrest, 

pooeed  thereon  to  Judgment  and  execution ; 

Jf  a  Defeadaat  having  given  bail  to  the  Sheriff  on  the 

I  shall  omit  io  put  in  special  bail  conditioned  for  his  sur- 

to  the  Sheriff  of  the  County  from  which  the  Writ  of 

issued,  and  file   the  bail  piece  in  the  Office  of  the 

w  Deputy  Clerk  of  the  Crown  and  Pleas  {or  of  the 

of  the  Coonty  Court)  for  the  same  County,  the  Plaintiff 

Poceed  against  the  Sheriff  or  on  the  bail  bond ; 

If  a  Defendant  having  been  served  with  this  Writ  and  not 

''theiMi,  shall  not  enter  an  appearance  within  ten  days 

amr 
f 


t 
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after  such  service,  in  the  Office  of  the  Clerk  or  Deputy  Ciei 
of  the  Crown  {or  of  the  Clerk  of  the  County  Court)  from  whic 
the  Writ  issued,  the  Plaintiflf  may  proceed  to  judgment  an 
execution. 

Indorsement  to  be  made  on  the  Writ  before  t/ie  Service  thereof. 

This  Writ  was  issued  by  E.  F.,  of  ,  Attorney 

ftc.,i»  inform  No.  1. 

Bail  for  $  by  order  of  ,  naming  the  Judg^ 

who  makes  the  order. 


AlaOj  the  Indorsement  required  by  the  Fourteenth  Section  of 

this  Act. 

« 

Indorsement  to  be  made  on  the  Writ  after  execution  thereof. 

This  Writ  was  executed  by  X.  Y.,  by  arresting  C*  D.^  (or  as 
the  case  may  be  as  to  service  on  any  Dtfendanty)  on  , 

the  day  of  ,  one  thousand  eight  hundred 

and 


No.  3.— ( Vide  Sections  43  and  49.) 
warr  wrbbe  ths  DsrsNiiAirr,  being  a  British  subject^ 

RESIDES   OUT   OF  UPPER   CANADA. 

Upper  Canada, )  Victoria,  &c. 
County  of  J         To  C.  D.,  of 

(Seal.) 

We  command  you  that  within  days,  (here  insert 

a  aufieient  number  of  days  according  to  the  directions  in  the  Act^) 
after  the  service  of  this  Writ  on  you,  inclusive  of  the  day  of 
such  service,  you  do  cause  an  appearance  to  be  entered  for 
you  in  our  Court  {or  County  Court)  of  ,  in  an 

action  at  the  suit  of  A.  B.  ;  And  take  notice  that  in  default  of 
jour  so  doings  the  said  A.  B.  may,  by  leave  of  the  Court  or 
a  Judge,  proceed  therein  to  Judgment  and  execution. 

Witness,  &c. 

In  the  margin^ 

Issued  from  the  office  of,  &c.,  {as  in  foregoing  cases.) 


Memoramdvm 

• 


Camnum  Law  Praeed$tre» 
Mtmorandum  to  be  subscribed  on  the  Wril. 


Cap.  22, 


I B.— This  Writ  is  to  be  served  within  six  months  fiom  the 
(liereof,  or  if  renewed,  then  from  the  date  of  such  renewal ^ 
ling  day  of  such  date,  and  not  afterwards. 

to  be  made  on  the  Writ  before  the  Service  thereof. 

Writ  is  for  service  out  of  Upper  Canada,  and  was 
i  by  E.  F.  of  ,  Attorney  for  the  Plaintiff,  or 

kiWrit  was  issued  in  person  by  A.  B.  who  resides  at 
ming  PkdntiJPs  residence^  as  directed  inform  No.  1.) 

}y  thfindorsemeni  required  by  the  fourteenth  Section  of 
U  fUhwing  the  Defendant  two  days  less  than  the  time 
for  appear ancCy  to  pay  the  debt  and  costs.) 


268 


No.  A.— {Vide  SecUons  45  &  49.) 


VHEU  THE   DKFENOANT,  NOT   BKIKG   A  BRITISH    SUBJECT^ 
RESIDES    OUT   OF   UPPER  CANADA. 


Canada, )  Victoria,  &c. 

\         To  C.  D.,  late  of 
County  of 


,  in  the 


command  you  that  within  days  {insert  a 

^  mmber  according  to  the  directions  of  the  Act)y  after 
of  this  Writ  18  served  on  you,  inclusive  of  the  day  of 
iKmoe,  you  do  cause  an  appearance  to  be  entered  for  you 
CoQit  {or  County  Court)  of  ,  in  an  action  at 

it  of  A.  B.  ;  And  take  notice  that  in  default  of  your  so 
the  said  A.  B.  may,  by  leave  of  the  Court  or  a  Judge^ 
*  theieon  to  Judgment  and  execution. 

Memorandusn  to  be  subscribed  on  the  Writ. 

^emtasonform  No.  3. 

\  also  as  on  form  No.  S. 

ta  the  margin  J 

led  from  the  Office  of,  ftc,  {as  in  foregoing  cases.) 

Notice  of  the  foregoing  Writ. 

C.  D.,  late  cS  (the  City  of  Hamilton,  in  Upper  Canada,) 
>v  residing  at  Buffalo,  in  the  State  of  New  York.) 

Take 
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Take  notice  tliat  A.  B.,  of  ,  in  the  Cobb^  of 

Upper  Canada,  has  commenced  an  action  at  law  against 
C.  D.,  in  Her  Majesty's  Court  {or  Gofunty  Court)  of 
by  a  Writ  of  that  Court,  dated  tke  day  of 

A.  D.  one  thousand  eight  bundled  and  ,  an 
are  required  within                         days,  after  the  receipt  c 
notice,  inclusive  of  the  day  of  such  receipt,  to  defend    th< 
action,  by  causing  an  appearance  to  be  entered  for  yon 
Office  of  the  Clerk  {or  Depoty  Clerk)  of  the  Grown,  (or 
Clerk  of  the  County  Cotart)  for  the  County  of 

to  the  said  action,  and  in  default  of  your  so  doing,  the  s^ 

B.  may,  by  leave  of  the  Court  or  a  Judge,  proceed  ther 
judgment  and  execution. 

(Signedy)        A«  B.,  the  Plaintiff  in  pers 

or 
E.  F.,  Plaintiff's  Attorney 


^ 


No.  5-~(  Vide  Section  15.) 

SPJCCIAL  nCDOJlSSMElfT. 

{A/ler  the  Indorsement  required  by  the  fourteenth  Secli 
the  Act  J  this  special  Indorsement  maiy  be  inserted.) 

The  following  are  the  particulars  of  the  Plaintiff's  cla 

1861. 
lanuary  10. — Five  barrels  of  Flour,  at  (4.  • .  ^ ..  •  •  •  .  ^ 

July  2.— -Money  lent  to  the  Defendant •  .     l 

October     1. — A  Horse  sold  to  Defendant •    ] 


•^ 


$.' 

Paid 

Balance  due %\ 

Or, 
To  Bread,  (or  Butcher's  Meat,)  supplied  between  the 
1st  January,  1851,  and  the  1st  January,  1852.  •  •  •    ^ 

Paid 

I 

Balance  due  •  •  • ^ 

{If  any  account  lias  been  deliver ed^  it  may  be  referred  \ 
its  date^  or  the  Plaintiff  may  give  mch  a  description  of  h£l 
as  on  a  particular  ofdemand^  so  as  to  prevent  the  necessz/\ 
appUcaUon  for  further  particulars. ) 

Or, 
$400  or  r£  1 00,  as  the  case  may  be^^and  eo  throughout  these  j 
principal  and  interest,  due  on  a  bond,  dated  the 

,  oonditioaed  for  the  payment  of  $800  {or  JCSC 
interest. 


I 
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Or, 

in(9f  £100),  principal  and  interest,  doe  cm  a  covenant  ooo- 

iW  in  a  deed,  dated  tbe  day  of  ,  to  pay 

RtO  (or  £500}  and  interest. 

,  Or, 

n(or£]00),an  a  Bill  of  Exchange  for  that  amount,  dated  the 

li  Febraaiy,  1851,  accepted  (or  drawn  or  indorsed)  by  the  De- 

idast,  with  interest  and  Notarial  charges. 

Or, 

00  (or  £100),  on  a  Promissory  Note  for  that  amount,  dated  the 
^Febraaiy,  1851,  made  (or  indorsed)  by  the  Defendant,  with 
iKiest  and  Notarial  charges. 

Or, 
Do  (or  £100),  on  a  Guarantee,  dated  the  2nd  Febraary,  1851, 
^rebf  tbe  Defendant  guaranteed  tbe  doe  payment  hj  E.  F., 
|oods  sBpi^ed  (or  to  be  supplied)  to  him. 

[/« oR  cases  where  iniereet  is  lawfully  recoverable,  amd  is  not 
^'  expressed,  add  ^Ae  Plaintiff'  claims  interest  on  $  •  , 
Kt  the  day  of  ,  until  Judgment.") 

f^  B.  Take  notice,  that  if  a  Defendant  served  with  this 

Tithin  Upper  Canada,  do  not  appear  aoeoiding  to  the 

theredf,  the  Plaintiff  will  be  at  liberty  to  sign  final 

for  any  sum  not  exceeding  the  sam  above  daimed 

■aieiest)  and  the  sum  of  ,  Cor  costs,  and  issue 

at  Uie  expiration  of  eight  days  from  the  last  day  for 

loe. 


No. «.— ( Vide  Section  42.) 

VKIT  or  CjlFIAS   IN   AM   ACTiOn  ALRlUOY   OQMBCIGKCSD. 

?r  Caoada, )  Victoria,  fcc. 

of  (     To  the  iUeriir  of  &c« 


EC  command  you,  that  you  take  C.  D.,  if  he  shall  be 
^  m  yoor  Connty  (or  United  Counties),  and  him  safely 
^1  until  be  shall  have  given  you  bail  in  the  action  on  pro- 
pi^  {or  of  debt  &c*))  which  A.  B.  has  commenced  against 
^  and  which  action  is  notv  pending,  or  until  the  said  C.  D. 
-i^y  other  lawful  means,  be  discharged  from  your  custody. 
we  do  farther  command  you,  that  on  execution  hereof^ 
■«> deliver  a  copy  to  the  said  C.  D.,  and  that  immediately 
^y  execution  hereof,  you  do  return  this  writ  to  our  Court  {or 
2^y  Coait)  of  ,  together  with  the  manner  in 

^yoa  than  have  executed  the  same  and  tbe  day  of  the 
^^^  hereof;  and  if  the  same  shall  remain  unexecuted, 
^&t  yoQ  do  so  return  the  same  at  the  expiration  of  two 

months 
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months  fiom  the  dote  bereof|  or  sooner  it  you  shall  tn 
required  thereto  by  order  of  the  said  Court  or  a  Jadge  ;  Anc 
we  do  hereby  require  the  said  C.  D.,  that  within  ten  day.' 
after  execution  hereof  on  him,  i^iclusj^e  of  the  day  of  sucii 
execution,  he  cause  special  bail  to  be  put  in  for  him  in  oui 
said  Court,  according  to  the  warning  hereunder  vrritten  {of 
indorsed  hereon^, and  that  in  default  of  his  so  doing,  proceedings 
may  be  had  and  taken  as  are  mentioned  in  the  ^axaing  in  that 
behalf. 

Witness,  &c. 

In  the  margin^ 

Issued  from  the  office  of  the  Clerk  (or  Deputy  Clerk)  of  the 
Crown  and  Pleas,  (or  of  the  Clerk  of  the  County  Court  in  the 
County  of  .) 

{Signed^)  i.  H.,  Clerk  {or  Deputy  Clerk.; 

or 

(Clerk  of  the  County  Court.) 

Memorandum  to  be  subscribed  on  the  Writ. 

N.  B.  This  writ  is  to  be  executed  within  two  months  from 
the  date  hereof,  including  the  day  of  such  date,  and  not 
afterwards. 

Warning  to  the  Defendant. 

1.  This  suit,  which  was  commenced  by  the  service  of  a  Writ 
of  Summons,  will  be  continued  and  carried  on  in  like  manner 
as  if  the  Defendant  had  not  been  arrested  on  this  Writ  of  CapioM* 

t.  If  the  Defendant,  having  given  bail  to  the  Sheriff  on  the 
arrest  on  this  writ,  shall  omit  to  put  in  special  bail  for  his 
surrender  to  the  Sheriff  of  the  County  from  which  the  Writ  of 
Capias  issued,  aad  to  file  the  bail  piece  in  the  office  of  the 
Clerk  (or  Deputy  Clerk)  of  the  Crown  and  Pleas,  (or  of  the  Clerk 
of  the  County  Court)  for  the  County  of  ,  the  Plaintiff 

may  proceed  against  the  Sheriff  or  on  the  Bail  Bond. 

Indorsements  to  be  made  on  the  Writ  before  the  execution  thereof* 

1.  This  writ  was  issued  by  E.  F.  of,  &c.,  {as  in  form  No,  1) 

2.  Bail  for  $  ,  by  order  of  (  )  naming  Me 
Judge  who  makes  the  order. 

Also  the  indorsement  required  by  the  fourteenth  section  of  this 

Act. 

1 
Indorsement 
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imiaUtobe  made  on  the  Writ  after  the  execution  thereof. 

pk  Writ  was  executed  by  arresting  C.  D.,  (according  to  the 
p,j  OD  ibe  day  of  ,  one  thousand  eight 

^dand 

i 


No.  l.—{Vide  Section  65.) 
In  ihe  &c.,  state  the  Court. 

^  tbe  day  of  ,  A.  D.  one  thonsand 

jlhflodiedand 

{Day  of  signing  Judgm/mt.) 

E  Canada, )     A.  B.,  in  his  own  person  \fir  by  ,  his 

wit:       (  Attorney,)  sued  out  a  Writ  of  Summons  against 
|.,  indorsed  according  to  The  Common  Law  Procedure 

ttfoliows: 


\ 


[Here  copy  special  Indorsement.) 

b&said  C.  D.  has  not  appeared,  therefore  it  is  const- 
Biktthe  said  A.  B.  recover  against  the  said  C.  D.,  f  \ 
l^^ih  I        ,  for  costs  of  suit. 


No.  8. — {Vide  Section  160.) 
4e  Q.  B.,  [or  C.  P.,  or  C.  C.) 


day  of  ,  in  the  year  of  our  Lord,  one 

eight  hundred  and 


^       , )     Whereas  A.  B.  has  sued  C.  D.  and 
^it  •       \  afiirms  and  *  denies, 

Bffcirote  ihe  question  or  questions  of  fact  to  he  tried.) 

^  it  has  been  ordered  by  the  Honorable  Mr.  Justice  ^ 

rffis  Honor  Judge  of  the  County  Court,  &c.) 

*ng  10  The  Common  Law  Procedure  Act,  that  the  said 
^  shall  be  tried  by  a  Jury ;  therefore  let  the  same  be 
iccoidingly. 


No.  9— 
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No.  9.— ( FiVfo  Section  SOS.) 

W09U  OF  ▲   AULC  OB  SUMMONS  WHERE   A   JUDGBiENT    CREOIToi 
•JUPFUSB   FOR  fiXECUTIOir   AGAINST  A  JUDGMENT    DEBTOR. 

{Formal  parts  as  at  present.) 

C.  D.,  to  show  cause  why  A.  B.,  {or  as  the  case  may  be^ 
should  not  be  at  liberty  to  enter  a  suggestion  on  the  roll  in  ai 
action  wherein  the  said  A.  B.  was  PlaintifT,  and  the  said  C.  D., 
Defendant,  and  wherein  the  said  A.  R.  obtained  judgnient  foi 
^  {or  £  \  against  the  said  C.  D.,  on  the 

diQT  of  ,  that  it  manifestly  appears  to  the  Cooil 

that  the  said  A.  B.  is  entitled  to  have  execution  of  the  said 
judgment,  and  to  issue  execution  thereupon,  and  why  the  said 
C.  D.  should  not  pay  to  the  said  A/B.  the  costs  of  this  applica- 
tion to  be  taxed. 


apfUcaliau  i^  or  against,  the  representative  of  a  party 
Judgment. 


No.  10.— (  Ftrfe  Section  804.) 

■ 

FORM  OF    SUGGESTION    THAT    THE   JUDGMENT   CREDITOR   IS  RIT- 
TITLED  TO  EXECUTION  AGAINST  THE  JUDGMENT  IMSBTOR. 

And  DOW,  on  the  day  of  ,  it  is 

sniggested  and  manifestly  appears  to  the  Court,  that  the  said  A. 
B.  (or  E.  F.,  as  executor  of  the  last  Will  and  Testament  of  the 
flaio  A.  B  ,  deceased,  or  as  the  case  may  de,)  is  entitled  to  hare 
execution  of  the  judgment  aforesaid,  against  the  said  C.  Dm 
(or  against  6.  H.,  as  executor  of  the  last  Will  and  Testament 
of  the  said  C.  D.,  or  as  the  case  may  be) ;  therefore,  it  is  consi- 
dered by  the  Court,  that  the  said  A.  fl.,  (or  E.  F.,  as  such 
executor  as  aforesaid,' or  as  the  case  may  be,)  ought  to  have 
execution  of  the  said  judgment  against  the  said  C.  D.,  (or 
against  G.  H.,  as  such  executor  as  aforesaid  (or  as  the  case 
may  be.) 


No.  Ih— (Vide  Sections  306,  141.) 

FORM   OF   WRIT   OF   REVIVOR.  ^ 

Victoria,  &c.. 

To  C.  D.,  of  Greeting  : 

We  command  you,  that  within  ten  days  after  the  service  oi 
this  Writ  upon  you,  inclusive  of  the  day  of  such  service,  y^ 
appear  in  our  Court  (or  County  Court)  ol         !  ^to  sbe^ 

cause  why  A.  B.,  (or  E.  F.,  as  executor  of  the  last  Will  and 
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Feilament  of  the  said  A.  B.,  deceased,  or  as  the  case  mag  ^,) 
InU  not  have  execution  against  you,  (if  against  a  represent* 
^Am  insert^  as  executor  of  the  last  Will  and  Testameiit  of 
,  deceased,  or  as  the  case  may  be,)  of  a  judgment, 
ierebj  the  said  A.  B.,  [or  as  the  case  may  be^  recovered  against 
II  (or  Of  Me  case  may  6e,)  %{or  £  )  ;  and  take  notice  tnat  in 
^oli  of  your  doing  so,  the  said  A.  B.,  {or  as  the  case  may  be^) 
Ij  proceed  to  execution. 


I 

Vitness,  to. 


i  B. 

IORM0  or  PE^KAuiNOs. — (Ff(f6  Sectiou  ST.) 

OH    COHTftACTS. 

L  Money  payable  by  the  Defendant  to  the  Plaintiff  for  (<lkefe 
m  '*  money  payable,^*  &c.,  should  precede  monev  countslihe 
p  11)  bid  need  only  be  inserted  in  thefirwtj)  goods  bai^in^d 
llsoid  by  the  Plaintiff  to  the  Defendant. 

1  Work  done  and  materials  provided  by  the  Plaintiff  for  the 
ihiaai  at  his  request. 

I 

I 

i  HoDey  lent  by  the  Plaintiff  to  the  Defendant. 

iHmsj  paid  by  the  Plaintiff  for  the  Defendant  at  hlsTe- 

1  Money  reo^ived  by  the  Defendant  fer  the  use  of  the 


Hooey  found  to  be  due  firom  the  Defendatit  to  the  Plaintiff 
Its  stated  between  them. 

t  A  fflessaage  and  lands  sold  and  conveyed  by  the  Plaintiff 
k  Defendant* 

i  The  Defendant's  use  by  the  Plaintift's  permission  of  mes^ 
«e  and  lands  of  the  Plaintiff. 

^*  Tbe  hire  of  (as  the  case  maybcy)  by  the  Plaintiff  let  to  hire 
^  Defendant. 

10.  Freight  for  the  conveyance  of  the  Plaintiff  for  the  Defen*- 
>>  it  his  leqneat  of  goods  in  {ships^  &c.) 

U.  The  daoianage  of  a  {ship)  of  the  Plaintiff  kept  on  de* 
»nge  1^  ther  Defendant. 
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IS.  That  the  Defendant  on  the  day  of  ,  A.  ] 

,  by  his  Promissoiy  Note  now  overdue,  promised  ! 
pay  to  the  Plaintiff  |^  (or  £  )y  (two)  months  after  date,  but  dl 
not  pay  the  same. 

IS.  That  one  A,  on,  &c.,  (date)  by  his  Promissoiy  Note  noi 
overdue,  promised  to  pay  to  the  Deiendant  or  order  ^  {or  £  ] 
{ttpo)  months  after  date,  and  the  Defendant  indorsed  the  same  t\ 
the  Plaintiff,  and  the  said  Note  was  duly  presented  for  paymen 
and  was  dishonored,  whereof  the  Defendant  had  due  notice 
but  did  not  pay  the  same. 

14.  That  the  Plaintiff  on,  &c.  (date)  by  his  Bill  of  Exchange 
now  overdue,  directed  to  the  Defendant,  required  the  Defend 
dant  to  pay  to  the  Plaintiff  $  {or  £  ),  Uwo)  months  after  dale, 
and  the  Defendant  accepted  the  said  Bill,  but  did  not  pay  the 
same. 

15.  That  the  Defendant  on,  &a,  (do/e),  bv  his  Bill  of  Ex- 
change to  A,  required  A  to  pay  the  Plaintiff  $  (or  £  ),  (two) 
months  after  date,  and  the  said  Bill  was  duly  presented  for 
acceptance  and  was  dishonored,  of  which  the  Defendant  had 
due  notice,  but  did  not  pay  the  same. 

16.  That  the  Plaintiff  and  Defendant  agreed  to  many  one 
another,  and  a  reasonable  time  for  such  marriage  has  elapsed, 
and  the  Plaintiff  has  always  been  ready  and  willing  to  many 
the  Defendant,  yet  the  Defendant  has  neglected  and  refused  to 
marry  the  Plaintiff.      *    ' 

17.  That  the  Defendant  by  warranting  a  horse  to  be  then 
sound  and  quiet  to  ride^  sold  the  said  horse  to  the  Plaintiff,  yet 
the  said  horse  was  not  then  sound  and  quiet  to  ride. 

18.  That  the  Plaintiff  and  Defendant  agreed  by  charter  paiiy, 
that  the  Plaintifl^'s  schooner  called  the   Toronto^  should  with 
all  convenient  speed  sail  to  Hamilton^  and  that  the  Defendant 
should  there  load  her  with  a  full  cargo  of  flour  and  other  lawful 
merchandize,  which  she  should  carry  to  Kingston  and  there 
deliver,  on  payment  of  freight  per  barrel,  and  that  the  Defendant 
should  be  allowed  four  days  for  loading  and  four  days  for  dis- 
charging, and  four  days  for  demurrage,  if  required,  at|  (^ 
£      ),  per  day ;  and  that  the  Plaintiff  did  all  things  necessary 
on  his  part  to  entitle  him  to  have   the   agreed  cargo  loaded  on 
board  the  said  schooner  at  Hamilton^  and  that  the  time  for  so 
loading  has  elapsed,  yet  the  Defendant  made  default  in  loading 
the  agreed  cargo.  - 

19.  That  the  Plaintiff  let  the  Defendant  a  house,  being  (de- 
Jsignate  it)  for        .  years,  to  hold  from  the  day  of       ^  ' 

A.  D.  ,  at  $  (or  £     )  a  year,  payable  quarterly,  of  which 

rent  quarters  are  due  and  unpaid. 


«-       w/ 
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VL  The  Plaintifi  by  deed  let  to  tbe  Defendant  a  honse 
\mpate  iQ  to  bold  for  seven  years  from  the  day  of 

)  A.  D.  ,  and  the  Defendant  by  the  said  deed  oove- 

mti  with  the  Plaintiff  well  and  substantially  to  repair  the 
id  kue  during  the  said  term  {according  to  the  covenant)^  yet 
i^id  boose  was  daring  the  said  term  out  of  good  and  sub-  ^ 

nlial  repair.  \ 


roR  WROvos  nrnxPEiTDSivT  of  contract. 

|l  That  the  Defendant  broke  and  entered  certain  land  of 
PlaiDtiff  called  lot  No.  Sic,        and  depastured  the  same 

k  cattle. 

1  That  the  Defendant  assaulted  and  beat  the  Plaintiff,  gave 
I  into  custody  to  a  Constable,  and  caused  him  to  be  impri- 
ed  in  the  Common  Gaol. 

B>  That  the  Defendant  debauched  and  carnally  knew  the 
pflifPs  wife. 

y  That  the  Defendant  converted  Xo  his  own  use  {or  wrongly 
1^  the  Plaintiff  of  the  use  and  possession  of)  the  Plaintiff's 

ilai  is  to  say — {mentioning  what  articteSy  as  for  in- 

boaaehold  furniture.) 

That  the  Defendant  detained  from  the  plaintiff  his  title 
(^land  called  lot  No.  &c.        ,  in  Sic.        ,  that  is  to  say 

^tkedeeds.) 

B^  That  the  Plaintiff  vas  possessed  of  a  mill,  and  by  reason 
M  was  entitled  to  the  flow  of  a  stream  for  working  the 

tand  the  Defendant,  by  cutting  the  bank  of  the  said 
)  diverted  the  water  thereof  away  from  the  said  mill. 

L  That  the  Defendant,  having  no'  reasonable  or  probable 
p  for  believing  that  the  Plaintiff,  unless  forlhwitn  appre- 
|fcd,wa«  about  to  quit  Canada  with  intent  to  defraud  his  cre- 
jl^  generaDy,  or  the  said  Defendant  in  particular, 
fciourfv  represented   that  such   was  the   fact,  and  there- 

CCialicioaaly  procured  a  Judge's  order  for  the  issue  of 
,,  ^le  process  against  the  said  Plaintiff,  and  caused  the 
k(A  to  be  anested  and  held  to  bail  for  $  (or  £    ). 

B;  That  the  Defendant  falsely  and  maliciously  spoke  and 
f^  of  the  Plaintiff  the  words  following,  that  is  to  say, 
y^^iiiiet^{tftherebe  any  special  damage^  here  stale  it^ 
r^reascnuMe  particularity  as  to  give  notice  to  the  Defen- 
9^tkepeeuBar  injury  complained  of^  as  for  instance^  where- 

^ Plaintifi  k)st  his  situation  as  shopman,  in.  the.  employ 

S.) 

29. 
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If  the  Plaintiff  readies  and  new  assigns^  the  new  assignmei 
may  be  as  follows. : 

51.  And  the  PlaintilTas  to  the  and  pleas,  fm 
ther  says  that  he  sues,  not  only  for  the  trespasses  in  those  plea 
admittted,  but  also  for,  &c. 

If  the  Plaintiff  replies  and  new  assigns  to  some  of  the  pteai 
and  new  assigns  only  to  the  other y  the  form  may  be  as  follows : 

52.  And  the  Plaintiff  as  to  the  and  pleas,  fori 
ther  says  that  he  sues  not  for  the  trespasses  in  the 

pleas  (the  pleas  not  replied  to)  admitted,  but  for  the  trespassed 
m  the  pleas,  (the  pleas  replied  to)  admitted,    and  alsd 

for,  &c. 


CAP.    XXIII. 


w"^ 


r\  \y 

\^  I         An  Act  respecting  Writs  of  Mandamus  and  Injunction* 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and   Assembly  of  Canada,  enact  as 
follows  : 

MANDAMUS. 


When  a  JMTaw-      1 .  The  Plaintiff,  in  any  action  in  either  of  the  Superior  Courts 

^g»5^*y  be  of  Common  Law,  except  replevin  or  ejectment,  may  indorse  upon 

•qiSS^^**      the  Writ  and  copy  to  be  served,  a  notice  that  the  Plaintiffintends 

fronntb.  to  claim  a  Writ  of  Mandamus^  and  the  Plaintiff  may  thereupon 

claim  in  the  declaration,  either  together  with  any  other  demand 

which  may  be  enforced  in  such  action,  or  separately,  aWrit  of 

Mandamus  commanding  the  Defendant  to  fulnl  any  duty  in  the 

fulfilment  of  which  the  Plaintiff  is  personally  interested.     15 

V.  c.  43,  s.  275. 

Form  of  Decia.      *•  The  declaration  in  such   action   shall  set  forth  sufficient 
ration.  ground  upou  which  the  claim  is  founded,   and  shall  set  forth 

that  the  Plaintiff  is  personally  interested  therein,  and  that  be 
sustains  or  may  sustain  damage  by  the  non-peribrmance  of 
such  duty,  and  that  performance  thereof  has  been  demanded  by 
him  and  been  refused  or  neglected.    19  V.  c.  43,  s.  276. 


The  pleadings 
to  be  ai  in  ordi 
naiy  actions  as 


I  S.  The  pleadings  and  other  proceedings  in  any  action  in 
— . — i-  which  a  Writ  of  Mandamus  is  claimed,  shall  be  the  same  in  all 
asBuSr be!  respects  as  nearly  as  may  be,  and  costs  shall  be  recoverable  by 
either  party,  as  in  an  ordinary  action  for  the  recoveiy  of  dam- 
ages; and  in  case  Judgment  be  given  for  the  plaintiff  that  a 
Mandamus  do  issue,  the  Court  in  which  such  Judgment  is 
given,  besides  issuing  execution  in  the  ordinary  way  for  the 
costs  and  damages,  may  also  issue  a  peremptory  Writ  of  Jlfo««" 
damns  to  the  Detendant,  commanding  him  forthwith  to  perfonn 
the  duty  to  be  enforced.     19  V.  c.  43,  s.  277, 
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4  Such  Writ  need  not  recite  the  declaration  or  other  pro-  What  the  Writ 

wiifl^i  or  the  matter  therein  stated,  but  Rhall  simply  command  *^*"  ^^^^^ 

pperfonnaDceof  the  doty,  and  in  other  respects  shall  be  in 

rioof  an  ordinary  Writ  of  Execution,  except  that  it  shall 

[diTected  to  tlie  parly  and  not  to  the   Sheriff,  and  may  be  is- 

^  ill  term  or  vacation  and  be  made  letumable  forthwith, 

i  DO  return  thereto,   except  that  of  compliance,  shall  be 

iwd,  but  time  to  return  it  may  upon  sumcient  ground  be 

y^ed  by  the  Court  or  a  Judge,  either  with  or  without  terms. 

V.  c.  43,  s.  278. 

I 

I  The  Vfniof  Mandamus^  so  issued  as  aforesaid,  shall  have  Fon^andefiaei 
me  force  and  effect  as  a  Peremptory  Writ  of  Mandamut,  ^^^^  ^'^ 
i  in  case  of  disobedience,  may  be  enforced  by  attachment. 
k'  c.  43,  8.  279. 

I  The  Court  may,  upon  application  by  the  Plaintiff,  besides  wnen  the 
Wead of  proceeding  against  the  disobedient  parly  by  at-  Conn  fo^di- 
nent,  direct  that  the  act  required  to  be  done  may  be  done  by  ^^j^^mance! 
jPlaintiff  or  some  other  person  appointed  by  the  Court,  at  the 
of  tlie  Defendant ;  and  upon  the  act   being  done,  the 
Btofsach  expense  may  be  ascertained  by  the  Court  either 
^^quiiy  in  the  nature  of  an  assessment  of  damages  or  by 
totbe  proper  officer,  as  the  Court  or  a  Jadge  may 
'»®ithe  Court  may  order  payment  of  the  amount  of  such 
itnd  costs,  and  enforce  payment  thereof  by  execution. 
M.4j,9.  880. 

•Vofiiiiigin  this  Act  contained  shall  take  away  the  Jurisdic-  junadiction  as 
^ciiber  of  the  Superior  Courts  to  grant  Writs  of  Mandamus  ;  '^*^'*"^^* 
ji/any  Writ  <rf  MandamMs  issued  out  of  such  Courts  be  jJ^%ot^' 
W  by  reason  of  the   right  of  the  prosecutor  to  proceed  by  ^  aff«^«d. 
IbIh'  Mandamus  under  this  Act,  but  the  provisions  of  this 
^  tar  as  they  are  applicable,  shall  apply  to  the  pleadings 

Ci^eedings  upon  a  prerogative  Writ  of  Mandamus  issued 
rof  the  Superior  Courts.     Id  V.  c.  43,  ss.  281,  282. 

Ipon  application  by  motion  for  any  Writ  of  Mandamus j  Wnta  may  »- 
tt*s  may  in  all  cases  be  absolute   in  the   first  instance,  JJJ^JJJJ*  ^^ 
t<3art  thinks  fit,  aind  the  Writ  may  bear  teste  on  the  day  of 
?i3iiig,  and  may  be  made  returnable  forthwith  whether  in 
w  in  vacation,  but  time  may  be  allowed  to  return  it  by  the 
or  a  Judge  either  with  or  without  terms.       19  V.  c.  43, 

iNJuscnoir. 

h  case  of  breach  of  contract  or  other  injury,  where  when  a  Writ 
wy  injured  is  entitled  to  maintain  and  has  brought  an  ac-  of  injunction 
*  My,  in  like  caee  and  manner  as  hereinbefore  provided,  CaBrtTafLaw. 
^^ct  to  Mimdamus^  claim  a  Writ  of  Injunction  against 
Bfetition  or  contiimance  of  such  breach  of  contract  or  other 
7)  01  the  committal  of  any  breach  of  contract  or  injury  of  a 
B*  like 
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like  kind  arising  out  of  the  same  oontractor  relating  to  lb 
same  property  or  right,  and  he  may  abo  in  the  same  actiosi  ii 
dude  a  claim  fo^  damages  or  other  redress.      19  V.  c»  43,  s.  t8i 

Tbe  sumi^iift       I  ^»  The  Writ  of  Summons  in  snob  action  shall  be  in  tbe  sam 

andindored-      imrm  as  the  Writ  of  Sommons  in  a  personal  action^   but  o| 

men    ereon.    gy^jy.g^jjd^vv^rit  aod  copy  thereof,  there  shall  be  indorsed  and 

tice,  that  in  default  of  appearance  the   Plaintiff  may,    beside 

proceeding  to  Judgment  and  execution  for  damages  and  cost.i 

apply  for  and  obtain  a  Writ  of  Injunction.     19  V.  c.  43,  s.  284 

I 

Thepvoccfed-         11.  The  proceed inffs  in  such   action  shall   be  the   same  a^ 

'"^^to^hSc   ^^^riy  ^  ^^y  '^i   ^^'^  subject  to  the  like   control  as  the  proJ 

ia  canes  of       ceedjugs  in  an  action  to  obtain  a  Mandamus  under  the  provision^ 

Mandamns.     bereinteforc  contained,  and  in  such  action  Judgment  tnay  be 

given  that  the  Writ'of  injunction  do  or  do  not  issue  as  justice 

njiay  require  ;  and  in  case  of  disobedience,  stfch  Writ  of  Ihjunc- 

lion  may  be  enforced  by  attachment  by  the  Court,  or -when  such 

Court  is  not  sitting,  by  a  Judge.     19  V.  c.  4S.  d.  285. 

When  iniunc.  t^f  The  Plaintiff  may  at  any  time  after  the  commencement 
tioAmaybe  of  the  action,  and  whether  before  or  after  Judgment,  apply  <^ 
^^hu^"^^^^  parte  to  the  Court  or  a  Judge  for  a  Writ  of  Injunction  to  res- 
train the  Defendant  in  such  action  from  the  repetition  or  conti- 
nuance of  the  wrongful  act  or  breach  of  contract  complained  of, 
or  the  committal  of  any  breach  of  contract  or  injmy  of  a  like 
kind,  arising  out  of  the  same  contract  or  relating  to  the  same 
property  or  right ;  and  such  Writ  may  be  granted  or  denied  by 
the  Court  or  Judge  upon  such  terms  as  to  the  duration  of  the 
Writ — keeping  an  account—  giving  security-— or  otherctise,  as 
to  such  Court  or  Judge  seems  reasonable  and  just ;  and  in  case 
of  disobedience,  such  Writ  may  be  enforced  by  attachment  by 
the  Court,  or  Ai^lren  such  Court  is  not  sitting,  by  a  Judge. 

Wrtu  and  13.  A'Ay  order  for  a  Writ  of  Injunction  made  by  a  Judge^ 

SlSrundw  ihe  ^^  ^^y  ^'^^  iSsued  by  virtue  thereof^  may  be  dischaiged, 
control  of  the  varied  or  set  aside  by  the  Court  on  application  made  thereto 
Court.  tjy  j^ny  party  dissatisfied  with  such  order.     19  V.  c.  48,  s.  286. 

CAP.    XXIV. 

An  Act  respecting^  Arrest  and  Imprisonment  for  Debt. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  a? 
follows : 

AR|l£5T   AT  LAW. 

I 

Airast  re«irict-       1 .  No  Writ  of  Capias*  to  arrest  and  hold  to  bail  shall  be 

edto  $100.    ^  issued  for  a  cattse  of  action  less  than  one  hundred  dollaxs^  bat 

such  Writ  may  be  issued  when  tbe  cause  of  action  eqn&ls  or 

exceeds  that  sum.    22  V.  o.  06,  ss.  1,  2. 

9> 


AfTid  and  ImftuomAtni  for  Ikbi.  Cap.  24. 

i  So  p^moa  shall  be  aubject  to  anest  under  ao]^  such  Privileged  per- 
Irirwho,  by  reasofi  of  any  privilege^  usage  ox  otherwise,  is  by  JJ^'JSl'®  ^ 
beiempt  therefrom.     ^2  V.  c.  96,  s.  2.     (1858.) 

S.  \o  person  shall  be  liable  to  arrest  for  non-payment  ofNoarmt/or 
ill,  and  no  married  woman  shall  be  liable  to  arrest  either  od  ^****- 
Mie  or  Final  Process.     22  V.  c.  8S,  s.   10.     (\K9).-^ibid  c.  No  married 

4  17  woman  to  be 

^^'^'*  arreted. 

i.  Xo  person  shall  be  arrested  or  imprisoned  on  any  claim  Nopenontobe 
waoyjadgment  recovered  against  him  as  a  debtor  at  the  suit  ^^^^^ 
^jr  person  for  any  penalty  or  sum  of  money  in  the  nature  df  a^Motthim  a« 

jenaliv  or  forfeiture,  whether  such  claim  or  suit  be  in  the  ■  f^^f^orf^ 

Be  ot  such  person  alone,  or  in  the  form  of  proceeding  known  aalmuiidertbe 
f«i  [am  ^c,y  (notwithstanding  any  thing  to  the  contrary  in  ■•»•  cireum- 
f  «atute providing  for  the  recovery  of  such  penalties  or  sums  SSwawM. 
iSctioa  at  law)  except  in  cases  and  imder  circumstances 
!^:  on  claims  or  judgments  for  ordinary  debts,  parties  can 
arrested  or  imprisoned,  and   any  person  who,  on  the  fourth 
|«fMay,one  thousand  eight  hundred  and  fifty-nine,  wasun- 
lirpestor  imprisonment  or  order  for  arrest  or  imprisonment, 
syaich  claim  or  judgment  first  in  this  section  referred  to, 
iioot  aheady  discharged,  be  forthwith  discharged  from 
lUKstor  imprisonment  or  order  therefor ;  but  notwithstand- 
idischarge  every  such  person  shall  be  subject  to  be  arrested 
■^t* in  the  cases  of  Judgments  for  ordinary  debts  as  herein 
*' '    22  V.  c.  S3,  s.  24.     (1859.) 

I  in  ease  any  party  or  plaintiff  being  a  creditor  of  or  iQcvrtaincaaes 
N?  a  cause  of  action  against  any  person  liable  to  arrest,  bS^Se^o  taJ 
ie  affidavit  of  hinaself  or  of  some  other  individual,  shows  on  affidavit  of 
» satisfaction  of  a  Judge  of  either  of  the^Superior  Courts  of  23^»rfa 

wn  Law,  or  to  the  Judge  or  acting  Judge  of  any  County  Judge:  Ca. 

Uiai  such  party  or  plaintiff  has  a  cause  of  action  against  ^'u3f  J,^* 
Ipersontothe  amount  of  one  hundred  dollars  or  upwards,  within  a  limited 
W  be  has  sustained  damage  to  that  amount,  and  alsp  by  *^'^- 
^^it  i^hows  such  facts  and  circumstances  as  satisfy  the  said 
p?  'bi  there  is  good  and  probable  cause  for  believing  that 
Bperwn,  unless  he  be  forthwitlj^  apprehended^  is  about  to 
I  Canada  with  intent  to  defraud  his  creditors  generally  or 
fcid  party  or  plaintiff  in  particular,  such  Judge  may  by  a 
^ial  order  direct  that  the  person  against  whom  the  applica- 
^^  made,  as  bein^^  about  to  quit  Canada  with  intent  as 
•^id,  shall  be  held  to  bail  for  such  sum  as  the  Judge  thinks 
»a'l  ihereopon  such  party  or » plaintiffs  within  the  time  ex- 
telJQ  such  order,  but  not  afterwards,  may  sue  out  a  Writ  of 
I*'?  sfl  (MIC  or  more  concurrent  Writs  of  Capias  in  either  of 
^  Sapeiior  Courts,  or  in  the  County  Court,  as  the  case 
f^i  *g»iBit  the  person  so  directed  to  be  held  to  bail,  and 
^h^  or  tlte  acting  Judge  of  any  County  Court,  may  grant 
^*fders  lo  hold  to  ball  where  process  is  mtendeu  to  be  sued 


process  is  mtende< 

out 
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22  Tic 


out  of,  or  an  action  has  been  commenced  in  either  of  the  sa 
Superior  Courts  as  well  as  in  his  own  Court.  22  V.  c.  9 
s.  2. 

Affidavit  need        6.  It  shall  not  be   necessary  that  any  such  affidavit  shonI< 

enuutfin^y   ^*  *^^  ^^"^®  ^^  ^^^  making  thereof,  be  entitled  of  or  in  any  Coui 
Court  but  the  style  and  title  of  the  Court  out  of  which  the  proce; 

issues,  may  be  added  at  the  time  of  suing  out  the  proces 
and  such  style  and  title  when  so  added,  shall  be,  for  a 
purposes  and  in  all  proceedings,  whether  civil  or  crimina 
taken  and  adjudged  to  have  been  part  of  the  affidavit  ab  inU'u 
22  V.  c.  96,  s.  2. 


JPriMoenon 
ineBOtf  prooMS 
for  debt  on  the 
fint  ot  Septem- 
ber, 1866,  en- 
titled to  dis. 
charge,  biit 
may  be  rc-«r- 
reeted  on  spe- 
cial order,  &c. 


T.  Every  person  who,  on  the  first  day  of  September,  on 
thousand  eight  hundred  and  fifty-eight,  was  in  custody  or  oi 
bail  upon  mesne  prcxsess  for  any  debt  or  demand,  shall  b 
entitled  to  be  discharged  upon  entering  a  common  appearanci 
to  the  action  ;  but  every  such  person  shall  be  liable  to  be  de 
tained,  or  after  such  discharge  to  be  again  arrested,  by  virtue 
of  any  such  special  order  as  aforesaid,  at  the  instance  of  the 
plaintiff  at  whose  suit  he  was  previously  arrested  or  by  anv 
other  plaintiff.     22  V.  c.  96,  s.  9. 


IX    CHANCERY. 

In  what  cases  8.  The  Writ  of  Ne  exeat  Provindd  shall  be  called  a  Writ  of 
SS^Mt  shall  b!i  Arrest,  and  no  order  shall  be  granted  for  a  Writ  of  Arrest  unless 
granted.  the  party  applying  for  the  writ  has  a  cause  of  suit  to  at  least 

such  an  amount,  and  shows  by  affidavit  such  facts  and  circum- 
stances, as  this  Act  requires  in  the  case  of  a  special  order  for 
holding  a  party  to  bail  under  the  fifth  section  of  this  Act.  22  V. 
c.  S3,  s.  I.     (1859.) 

In  *uit«for  aii-      9.  In  suits  for  alimouy,  instituted  after  this  Act  takes  effect, 
mony  a  W'ni  of  i\^q  Court  or  a  Judge  thereof  may,  in  a  proper  case,  order  a  Writ 
iJued.*"*^        of  Arrest  to  issue  at  any  time  after  the  bill  has  been  filed,  and 
shall,  in  the  order,  fix  the  amount  of  bail  to  be  given  by  the  de- 
fendant, in  order  to  procure  his  discharge.     20  V.  c.  66,  s.  3. 


suits  for  all 
mony 


Limit  of  bail  in       lO.  In  casc  an  order  is  made  for  a  Writ  of  Arrest,  in  a  suit 

suits  for  ah-      f^^  alimony,  the  amount  of  the  bail  required  shall  not  exceed  what 

may   be   con^dered   sufficient  to  cover   the  amount  of  future 

alimony  for  two  years,  besides  arrears  and  costs,  but  may  he  for 

less  at  the  discretion  of  the  Court.     22  V.  c.  33,  s.  2.      (1859.) 

1 1 .  The  bail  or  security  required  to  be  taken  under  a  "  Writ  of 
Arrest  "shall  not  be  that  the  person  arrested  will  not  go  or 
attempt  to  go  out  of  Upper  Canada,  but  shall  merely  be  to  tfe«? 
effect  that  the  person  arrested  will  perform  and  abide  by  the 
orders  and  decrees  made  or  to  be  made  in  the  suit,  or  will  per- 
sonally  appear  for  the  purposes  of  the   suit  at  such  times  and 

places  as  the  Court  may  from  time  to  time  order,  and  will)  m 

case 


Conditions  of 
baii*bond  un- 
der  Writ  of 
Arre»t. 
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m  k  becomes  liable  by  law  to  be  committed  to  close  custody, 
tfldfrhimself  (if  BO  ordered),  into  the  custody  of  any  Sheriff 
he Cutirt  may  nom  time  to  time  direct.  22  V.  c.  S3,  s.  d.  (1859.) 

WRfTS  OF  CAPIAS  AD  SATISFACIENDUM. 

VI.  In  cases  in   which   the   Defendant  has  been   held  to  When  writ*  ol 
eciaJ  bail  upon  a  Writ  of  Capias  issued  on  a  Judge's  order  ^e^Sont 
ide  under  ihe  former  Act  22  V.  c.  96,  (1858,)  for  the  aboli-  fttrtheraffldarit. 
n  of  arrest  in   eivil  actions  in  certain  eases,  or   under 
is  Act,  it  shall  not  be  necessary  before  suing  out  a  Writ 
\  Capias  ad  Satisfaciendum  to  obtain  a  Judge's  order  for 
e  boing  thereof,  or  to  make  or  file  any  farther  or  other  affi- 
trit  than  that  upon  which  the  order  authorizing  the  defen- 
Dt's  arrest  was  obtained  in  the  first  instance  ;  but  where  the  \v'ken  a  Anther 
bdant  has  not  been  so  held  to  special  bail,  if  the  plaintiff  in  •ffidavit  neow- 
>  action  by  the  affidavit  of  himself  or  some  other  party,  shows  ^iu  th«i«- 
ilbesatirfaction  of  a  Judge  of  either  of  the  said   Superior  of. 
^  of  Common  Law,  or  if  the  case  be  in  a  County  Court 
>io  the  Judge  or  acting  Judge  of  such  Court,  that  he  basreco- 
judgment  against  the  defendant  for  the  sum  of  one  hun- 
t dollars  or  upwards  exclusive  of  costs,  and  also  by  affi- 
bbowssnch  facts  and  circumstances  as  satisfy  the  Judge 
tbere  is  good  and  probable  cause  for  believins  either  that 
ttfrndant,  unless  he  be  forthwith  apprehended,  is  about  to 
CiBadawith  intent  to  defraud  his  creditors  generally  or 
aid  plaintiff  in  particular,  or  that  the  defendant  hath  parted  • 

iiis  property  or  made  some  secret  or  fraudulent  conveyance 
'fin  order  to  prevent  its  being  taken  in  execution,  such 
iQay,  by  a  special  order,  direct  that  a  Capias  ad  Satis/a- 
'««raay  be  issued,  and  such  writ  may  thereupon  be  issued 
*aeh  judgment  according  to  the  practice  of  the  said 
'    22  V.  C.96,  s.  6.     (1858.) 

J*.  Process  of  contempt  for  non-payment  of  any  sum  of  mo-  Processor coa- 
^  or  for  non-payment  of  any   costs,   charges  or-  expenses,  ^^^nt  ^**" 
We  by  any  decree  or  order  of  the  Court  of  Chancery   or  of  money,  costs, 
^  thereof,  or  by  any  rule  or  order  of  the  Court  of  Queen^s  **^»  aboiidicO. 
5ior  Common  Pleas  or  of  a  Judge  thereof,   or  by  any 
^  onleror  rule  of  a  County  Court  or  of  a  Judge  thereof, 
abolished;   and    no    person   shall    be   detained,   arrested  Same affidsTit 
Wd  to  bail  for  non-payment  of  money,  unless  a  special  order  IS^[^iCc" 
"1"  purpose  be  made  on  an  affidavit  or  affidavits  establishing  esses  as  lor  & 
*^^iie  facts  and  circumstances  as  are  necessary  for  an  order  ^**  ^' 
^^^nx  of  Capias  ad  Satisfaciendum^  under  this  Act ;  and  in 
JjfHse  the  arrest  when  allowed  shall  be  made  by  means  of 
L  (fit  of  Attachment  corresponding  as  nearly  as  may  be  to  a 
^«*-  of  Capias  ad  Saiisfoiiendum,     22  V.  c.  33,  s.  4.     (1859.) 

J*.  But  in  case  a  party  be  arrested  under  a  Writ  of  Arrest,  But  not  when  & 
■«ll  not  be  necessary  before  suing  out  a  writ  under  the  pre-  htts*u«ued7^ 
JP?  section  of  this  Act  to  obtain  a  Judge's  order  therefor,  or 
^*  "Jiyfotther  affidavit  than  the  affidavits  on  which  the  order 
*^- Writ  of  Arrest  was  obtained.    22  V.  c.  S3,  s.  6.    (1839.) 

13. 
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Decrees,  &c.»        tS,  SvcTy  dec^T^eor  order  of  the   Cknirtof  Chftnoery^  an 

pSiJi^oT      ^^^'y  ^®  P^  o^^"^  ^  ^^®  Court  of  Queen's  Bencb  <»  Comxnti 

money  to  be     Plea^  ^udi  every  decree,  order  oi  rule  of  a  County   Courj 

^J^i«*-    directing  paynient  of  money  or  of  costs,  chaiges  or  expensei 

shall,  so  far  as  it  relates  to  such  money,  costs,  charges  or  e^ 

penses,  1^  deemed  a  judgment,  and  the  person  to  receive  pay 

.  ment  a  cieditor,  and  the  person  to  make  payment  a  debtoi 

within  the  meaninig  of  tluQ  Act ;  and  the  said  pereons^ha^ 

respectiyelv  have  the  same  remedies,  and  the  Courts   an^ 

Jugges  and  the  officers  of  Justice  shall  in  such  cases  har^ 

the  same  powers  and  duties,  as  in  oprresponding  cases  undet 

this  Act.    22  V.  Q.  33,  s.  14,     (18&9.) 

CCSTODT   or   PJBIISQVS   ABRBSTED. 

feieoQa#rested  "'  16.  In  cas^  a  person  has  been  fieri^tofore,  or  may  after  tfaijr 
CottDi^mt  be  ^^^  ^kes  effectj  be  arrested  and  comrhitted  to  gaol  in  any  other 
tnuitfemd  to  it,  County  than  that  in  which  he  resided  or  carried  on    business 
peyingthecort.  at  the  time,   such  person  shall   be  entitled  to  be  transferred 
to  the  gaol  of  his  own  County  on  prepaying  the  expense  of  his 
removal;  and  the  Sheriff  in  whose  County  he  was  arrested  may, 
if  he  be  satisfied  of  the  facts,  transfer  him  accordingly ;  but  if 
the  Sheriff  declines  to  act  without  an  order  of  the  Court  or  b 
Judge,  such  an  order  shall  be  made  on  the  application  of  the 
prisoner  and  notice  to  the  opposite  party.     22  V .  c.    33,    s.  9. 
(1859.) 

Fenons  impri-  1 7«  Eveiy  person  who,  on  the  fourth  of  May,  one  thousand 
SS^Slty*  ^ight  hundred  and  fifty-nine,  was  in  custody  or  on  bail  under 
i80a»fornon.  process  of  contempt  for  non-payment  of  costs,  shall,  if  not 
PJJ^^*2^..  already  discharged,  be  entitled  to  be  discharged  therefrom. 
SSiS  22  V.  c.  88,  s.  l«.    (1859.)  • 

Fenons  incus-      18.  Every  person  who,  on  the  said  Fourth  of  May,   was  m 
Sly.TseoTui**.  custody  or  on  bail  under  a  Writof  Ne  Exeats  or  who  was  in  cus- 
der  Ne  Exeat,  tody  or  on  bail,  Whether  to  tbcTiimits  of  any  gaol  or  otherwise 
c^LTged^b-*   under  process  of  contempt  for  non-payment  of  money  under  any 
ject  to  tiis  Act.  award,  order,  decree,  or  other  proceeding    whatever    other 
than  costs,  charges  and  expenses,  shall,   it  not  already  dis- 
charged, be  entitled  to  be  discharged,  but  shall  be  liable  to  be 
detained,  or  after  such  discharge  to  be  again  arrested,  by  virtae 
of  any  such  special  order  as  mentioned  in  ihe  eighth  or  thirteenth 
section  of  this  Act. 

WRITS  OF  FIERI  FACIAS  A  NO  T£NniTIONI  EXPONAS. 

Decrees,  &c.  19.  For  the  purpose  of  enforcing  payment  of  a^y  money  or 
SSSeJ  by**  ^f  ^^y  costs,  charges  or  expenses  payable  by  any  decree  or 
Writ  of  F«.  Fa,  order  of  the  Court  of  Chancery,  or  any  rule  or  order  of  the  Coat^ 
&e.,  18  at  law.  of  Queen's  Bench  or  Common  Pleas,  or  any  decree,  ordeior 
rule  of  a  County  Court,  the  person  to  receive  payment  shall  be 

entilJed 
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Mr,  agtinst  the  property  of  \he  person  to  pay,  and  shall  also 

katitled  to  attach  and  enforce  payment  of  the  debts  of  or 

Kmiflg  to  the  peiBon  to  pay,  in  the  same  manner  respectively 
fflbject  to  the  same  rules,  as  nearly  as  may  be,  as  in  the 
of  a  judgment  at  il^w  in  a  cinl  action ;  and   such  writs  gune  mlcf, 
haTCthc  like  efiect  as  nearly  as  may  be,  and  the  Courts  &c.,  to  apply  a». 
Jndges  shall  have  the  same  powers  and  duties  in  respect  *"      '  *^****' 

lAe  sam«  and  in  respect  to  the  proceedings  under  the  same, 

Mtbe  parties  and  Sheriff  respectively  shall  have  the  sarqe 

pt  and  remedies  in  respect  thereof,  and  the  wtits  shall  be 

iKQtedin  the  same  maimer  and  subject  to  the  same  dondi- 

itt,  as  nearly  as  may  be,  as  in  the  case  of  like  writs  in  other 

UBS; but  subject  lo  sueh  general  ocders  oBid  rules  varying  or 

berwise  affecting  the  practice  in  regard  to  the  said  matters, 

ri  Courts  respectively  may  from  time  Xo  time  m^ke  imder 
amhoriQr  in  ibikt  behalf,    22  V.  c-  ^3,  a.  12.    (1859.)     . 

PSMOV    KATnrO   eABBiAOE   or   BECHfifi. 

I.  In  case  a  decree  or  order  iQ  Chancery,  or  of  a  County  Penon  baviag 
in  the  exercise  of  the  equitable  jurisdiction  of  such  Connty  6^1^^% 
'  directs  the  payment  of  money  into  Court  or  to  the  credit  be  deemed  the 
canse,  or  otherwise  than  to  any  person,  the,  person  hav*  ?*""""• 
^  carriage  of  the  decree  or  order,  so  far  as  relates  to  such 
shall  be  deemed  the  plaintitt  within  the  meaning  of 
^Act  12  V.  c.  33,  s.  15.  (1859.) 

SXqUKSTBATIONS. 

The  Court  of  Chancery  may  also  issue  >  Writs  of  Seqikes-  Power  efia- 
as  hitherto  or  in  such  cases  as  by  geneml  or  diherohlers  23!SJ^Sooi  °^* 
"''may  think  expedient;  and  nothing  in  this  Atet  shall  be  Court  of Owd. 
'  to  take  away  the  jurisdiction  oT  the  Court  under  or  ^^*  *^* 

t5?^8jf8uch  wri^iflpaa'no'^ir^  •    / 

sgainst  the  lan?*^rft»B  pepwm  to  pay,  but  if  the  decree  or  ^^-^ax^-^-^     ^ 
f  ^  registered^  the^Sf^ifmay  enlorce  the  charge  thereby  c^^y^  4^/^  /<f^^ 

^'- — to  the  practice  of  the  Court  ^         _ 

kte  created  by  Qfbei  means* 


'npouieal 
ca^eofa 
c.  33, 8.  l; 


estaj 


fge 
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GOMMOH  I.AW  ^ROCEmTRE   ACT   APPLTEJD. 

■»  For  the  purpose  of  carrying  out  the  provisions  of  this  Ceruwodan«e« 
l»feras  lelatesto  the  Courts  of  Queen's  Bench  and  ?i^*^p^2S3^ 
■^on  Picas,  and  to  the  County  Courts  as  Courts  of  Law,  Act  inoorpont^ 
'^al  provisions  of  the  Common  Law  Procedure  Act  shall,  «>wiihthi»Act.- 
as  applicable  and  not  inconsistent  with  this  Act,   apply 
'  Act,  and  sections  three  hundred  and  thirty-three  to  three 
'^  wid  fiMy,  and  section  three  hundred  and  forty-four  of 
Common  Law  Procedure  Act,  shall  be  deemed  incor- 
keictrith,  as  if  the  provisions  therein  contained  had 
[  JP^ted  in  this  Act  and  expressly  made  to  apply  hereto, 
^  **B  not  be  necessary  to  lay  before  Parliament  any 
iWOCTBor  regulations  made  for  the  purpose  of  this  Act. 
^«-33,s,i8.    (1859.) 

9S. 
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•Certain  powers  33.  The  Court  of  Chancery  shall,  with  reference  to  the  pro 
IfChlnc^!*'*  ceedings  in  the  Court  of  Chancery  under  this  Act,  and  to  pre 
ceedings  under  this  Act  in  the  County  Courts  in  the  exercise 
of  their  eqiiitable  jurisdiction,  have  all  the  powers  -which  th< 
next  preceding  section  of  this  Act  gives  to  the  Common  La\^ 
Courts,  in  respect  to  the  cases  to  which  the  sections  of  the  Com 
mon  Law  Procedure  Act  therein  specially  mentioned  refer.  23 
V.  c.  33,  s.  19.     (1859.) 

GAOL   LIMITS. 

^Jmol  limiu.  94.  The  limits  of  each  County  for  judicial  purposea  shall  be 

the  limits  of  the  Gaols  of  such  County.     19  V.  c.  43,  s.  301. 

Sheriff  may  9«S.  The  Sheriff  of  any  County  may  take  from  any  debtor  cod- 

Sni^Mc^u^  fined  in  the  Gaol  thereof  in  execution  or  upon  Mesne  Process,  a 
lion  aeouiity  to  bond  with  not  Icss  than  two  or  more  1  han  four  sufficient  sureties, 
keep  the  iimiu.  ^^  y^  jointly  and  severally  bound  in  a  penalty  of  donble  the 
amount  for  which  such  debtor  is  so  confined,  conditioned,  ex- 
cept as   hereinafter  provided,  that  such  debtor  shall    remain 
and  abide  within  the  limits  of  such  Gaol  and  shall  not  depart 
therefrom,   unless  'discharged   from   custody   in   the    suit    or 
matter  upon  which  he  is  so  confined  by  due  course  of  law, 
and   also  that  such  debtor  will,  during  all  the  time  that  he 
is  upon  the  limits  subject   to  such  custody,  observe    and  obey 
all   notices,  orders  or  rules  of  Court  touching  or  concerning 
such  debtor,  or  his  answering  interrogatories,  or  his  appearing  to 
be  examined  vivd  voce  or  his  returning  and   being    remanded 
into  close  custody,  and  that  upon  reasonable  notice,  to  them  or 
any  of  them,  requiring  them  so  to  do,  they  will  produce  such 
debtor  to  the  Sheriff,  and  also  that  the  said  debtor  will,  within 
thirty  days,  cause  the  said   bond,  or  the  bond  that  may  be 
substituted  for  the  same,  according  to  the  provisions  herein- 
after contained,  to  be  allowed  by  the  Judge  of  the  County 
Court  of  the  County  wherein  the  debtor  is  confined^  and  snch 
allowance  to  be  endorsed  thereon   by  the  said  Judge  ;  and 
for  this  purpose  the  Sheriff  shall,  upon  reasonable  notice  given 
by  the  debtor,  cause  such  first  mentioned  bond  to  be  produced 
before  the  Judge,  and  upon  such  allowance  being  so  endorsed, 
the  Sheriff*  shall  be  discharged  from  all   responsibility  respect- 
ing such  debtor,   unless  the   debtor  be  again  committed  to 
the  close  custody  of  such  Sheriff  in  due  form  of  law.      19^- 
c.  43,  s.  S02,— 20  V.  c.  67,  s.  25. 

JSuretytomake  3^.  The  Sheriff  may  also  require  each  surety  when  there 
affidayit,  c.  ^^^  ^^^^  two^  to  make  oath  in  writing,  to  be  annexed  to  the 
bond,  that  he  is  a  freeholder  or  householder  in  some  part  of  Upp^' 
Canada,  stating  where,  and  is  worth  ine  sum  for  which  the  deb- 
tor is  in  custody,  (naming  it),  and  two  hundred  dollars  more,  over 
and  above  what  will  pay  all  his  debts,  or  where  there  are  more 
than  two  sureties,  then  he  may  require  each  surety  to  make  oath 
as  aforesaid,  that  he  is  a  freeholder  or  householder  as  aforesaid, 
and  is  worth  one  half  the  sum  for  which  the  debtor  is  in  custody, 

(naniiflg 
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(MfU'D^  it),  and  two  hundred  dollars  more,  over  and  above  what 
will  pay  all  his  debts.     19  V.  c.  43,  s.  302. 

i1.  The  application  for  the  allowance  aforesaid  shall  be  by  Allowance  to 
BDfioaofthedebtor,  and  four  clear  days'  notice  thereof  shall  be  mo5on*&c. 
iTfQ  Id  w^riting  to  the  Plaintiff  or  his  Attorney^  who  at  the  time  of 
seb  iDotioD  may  object  to  the  sufficiency  of  t  he  sureties ;  and  if  the 
ii(lj?er?fu$eshisallowanceofthe  bond,  then  the  debtor  may  cause 
Bother  bond  made  to  the  Sheriff  in  the  same  terras  and  under 
ie<ame  conditions,  to  be  executed  w^ithout  any  further  appli- 
itinn  ro  the  Sheriff,  and  may  move  in  like  manner  and  upon 
^  like  notice  for  the  allowance  thereof ;  and  such  bond,  if 
Uo^ed  and  endorsed  as  afort»said,  shall  be  substituted  for  and 
ikeplaceof  and  have  the  like  efl'rct  in  all  w^spects,  and  the 
ie  remedies  shall  be  had  thereon,  as  the  bond  so  first  given 
^tbe  Sheriff  as  aforesaid  would  have  had  upon  the  allowance 
lttPof,and  such  first  given  bond  shall  thereupon  become  void. 
I V.  c.  57,  s,  26. 

S.  Upon  receipt  of  such  bond,  at-companied  by  an  affidavit  on  receipt  of 
Hibscribiog  witness  of  the  due  execution  thereof,  and  by  ■)j';*» •»'»<' jp*>«- 

WR'tiffs'  affidavits  of  solvency,  if  required  by  the  Sheriff,  iheJteSorihT 

Sheriff  rnay  permit  and  allow  the  debtor  to  go  out  of  close  limits  without 
J  in  Gaol,  into  and  upon  the  Gaol  limits,  and  so  long  as  ane£j«pe.*  ^' 
debtor  remains  within  the  said  limits  without  departing 
i'Cffi,  and  in  all  other  re.»*pects  observes,  fulfils  and  ke^ps 

Impart  the  condition  of  the  said  bond,  the  Sherif)  shall  not 

ietothe  party  at   whose  suit  such  debtor  is  confined, 

ij action,  for  the    escape  of  such  debtor  from  Gaol.     19  V. 

s  s.  303. 

y  PeT!?ons  who,  since  the  fourth  of  May,  one  thousand  eight  Conditions  of 
W  and  fifty-nine,  have  given  or  who,  after  this  Act  takes  vv^J[/^"^^°&[ 
f^^ive  bail  under  a  Writ  of  Capias  ad  Satis/a  a  etuium^  or  — orot  Attach- 
^a  Writ  of  Attachment  under  the  thirteenth  section  of  this  Act,  ""*"»  "nd«r 
iBot  be  bound  to  remain  or  abide  within  the  gaol  limits,  but 
flepart  therefrom  at  their  discretion ;  and  when  a  person 
lo  give  bail  under  such  a  writ,  the  bond  to the'JSheriff  shall 
^^ntdin  that  part  of  the  usual  condition  which  provides  that 
'J^^bior  shiill  remain  and  abide  within  the  limits  of  the  gaol  or 
Bi  cot  depart  therefrom  unless  discharged  from  custody  by  due 
w'^l  of  law;  but  the  condition  shall  provide  that  the  person  ar- 
1^^'  "liall  observe  and  obey  all  notices,  orders  and  rules  of  the 
Jrtiouching  or  concerning  the  debtor  or  person  ordered  to  pay, 
fliJ'  an.«wenng  interrogatories,  or  his  appearing  to  be  examined  • 
J^t^-re  or  otherwise,  or  his  returning  and  being  remanded  into 
w custody;  and  the  party  or  his  bail  shall  not  be  entitled  to 
Pakm^er  time  for  so  oTjserving  or  obeying  than  he  would  have 
entitled  lo  if  t^e  party  had  remained  on  the  limits  as  here- 
-1  initihe  Court  may,  notwithstanding,  grant  fuilher  time 
Coon  be  of  ppin'on  that  the  sarne  may  be  done  without 
itjal  injnrv  to  the    interests  of  the   party  to  receive  the 
-y.    ^2V.  cISSs.  6.     (1859.) 

30. 
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Ponons  bailed       SO.  Persons  who,  before  the  fourth  day  of  May,  one  thousand 

foreJthMa^  eight  hundred  and  fifty-nine,  had  given  bail  or  security  under 

i8fi9,  may  wir-  a  Writ  of  ne  Exeat  or  Capias  ad  Satisfaciendum^  may  surrender 

s^Soreuhiii-  themselves  into  custody,  or  may  substitute  for  their  bonds  or 

tute  newr  secu-  Other  security  theretofore  given  under  the  writ,  a  bond  or  other 

"'3^'  security  to  the  effect  and  amount  mentioned  in  the    preceding 

sections  of  this  Act;  and  thereupon  in  either  case  the  existing 

bail  or  security  shall  be  discharged  or  released.     22  V.  e.  33, 

s.  7.     (1859.) 

Ifthesureties  31.  In  case  the  Sheriff  has  good  reason  to  apprehend  that 
venv^'^he-  ^^^  sureties  or  any  of  them,  have,  after  entering  into  such  bond, 
riff  may  re-  become  insufficient  topav  the  amount  by  ihem  severally  sworn 
taka  the  debtor.  ^^^  j^^  ^^^  ngaiu  arrcst  the  debtor,  and  detain  him  in  close  cus- 
tody.    19  V  c.  45,  8.  304. 

ThesttKtiea  33.  The  suTctics  of  the  debtor  may  plead  such  arrest  and 
J^^J**^  •"***  detention  in  bar  of  any  action  brought  against  them  upon  the 
bond  entered  into  by  them,  and  such  plea,  if  sustained  in  proof, 
shall  wholly  discharge  them  from  such  action  ;  and  the  debtor 
may  again  obtain  the  benefit  of  the  Gaol  limits,  on  giving  to 
the  Sheriff  a  new  bond  with  sureties  as  aforesaid.  19  V.  c.  43, 
s.  304. 

i^imiu  bond*  33.  Upou  breach  of  the  condition  of  any  such  bond,  the  party, 
may  assign-  ^^  wliosc  suit  the  debtor  is  confined,  may  require  the  Sheriff 
to  assign  the  same  tqgphim,  and  such  assignment  shall  be 
made  in  writing,  under  the  seal  of  the  Sheriff,  and  attested  by 
at  least  one  witness,  and  the  assignee  of  the  Sheriff  or  the 
executors  or  administrators  of  such  assignee,  may  maintain  an 
action  in  his  or  their  own  names  upon  such  bond,  which  action 
the  Sheriff  shall  have  no  power  to  release  ;  but  upon  execuiing 
such  assignment  at  such  request,  the  Sheriff  shall  be  thence- 
forth discharged  from  all  liability  on  account  of  the  debtor  or 
his  safe  custody.     19  V.  c.  43,  s.  305,-20  V.  c.  57,  s.  25. 

ThesureUes  34.  The  sureties  of  any  such  debtor  may  surrender  him 
tbS^debS?^t[  ^^^^  ^^^  custody  of  the  Sheriff  at  the  Gaol,  and  the  Sheriff,  his 
towbatShcrifi*,  Deputy  or  Gaoler  shall  there  receive  such  debtor  into  custody, 
*«•  and  the  sureties  may  plead  such  surrender  or  an  offer  to  sur- 

render and  the  refusal  of  the  Sheriff,  his  Deputy  or  Gaoler  to 
receive  the  debtor  into  custody  at  the  Gaol,  in  bar  of  any 
action  brought  on  the  bond  for  a  breach  of  the  condition  hap 
pening  after  such  surrender  or  lender  and  refusal,  and  such 
plea,  if  sustained  in  proof,  shall  discharge  them  from  the 
action;  but  such  debtor  may  again  obtain  the  benefit  of  the 
limits  on  giving  to  the  Sheriff  a  new  bond,  with  sureties  as 
aforesaid.     19  V.  c.  43,  s.  306. 

Debtor  on  U-  35.  The  party  at  whose  suit  any  debtor  is  confined  may,  at 
^iwwSltOTo-  ^^y  ^^"^^»  while  the  debtor  enjoys  the  benefit  of  the  limits,  file 
gatoriea.  and  serve  interrogatories,  to  be  answered  by  the  debtor  in  man- 

ner provided  for  in  the  Act  respecting  relief  of  Insolvent  Deb- 
*      tors,  being  chapter  twenty-six,  and  in  case  the  debtor  neglects 


or 
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f  oQiiti,  for  the  space  of  fifteen  days  next  after  service  tl^ereof, 

naBswerand  file  the  answers  thereto,  and  to  give   immediate 

jBtbofsnch  filing  to  the  party  at  whose  suit  he  is  in  custody, 

ftoibe  Attorney  of  that  party,  the  Court  or  a  Judge,  as  afore^ 

jij,  may  m»ke  a  rule  or  order  that  such  debtor  shall  be  cpror 

itied  to  close  custody,  and  the  Sberifi,  on  due  nptice  of  such  rule 

order,  shall  forthwith  take  such  debtor  and  re-commit  him  to  orberecom. 

)se  caslody  until  he  obtains  a  rule  of  Court  or  Judge's  order  «n»t^« 

f  again  admitting  him  to  the  limits,  on  giving  the  necessary 

od  as  aforesaid,  or  until  he  is  otherwise  discharged  by  due 

hrse  of  law.    19  V.  c.  43,  «.  307.  '     '   ' 

16.  A  new  rule  or  order  may  be  granted   on  the.  debtor  On  aoswenog 
kng  ihat  he  has  filed  bis  answers  to  such  interrogatorieSi  ^fit^t^^' 
3  ha^  given  to  the  iPlaintiff  or  bis  Attorney  ten  dayr  notice  Umits. 
aeofj  and  of  his  intention  to  apply.     19  V.  c.  43,  s.  307. 

|7.  Except  ats  provided  in  the  twenty-first  section  of  this  Act^  Pitintifrmty 
j  party  at  whose  suit  any  debtor  is  confined  in  execution,  have  exocanon 
I,  whenever  such  debtorbas  taken  the  benefitofthe  limits,  sue  ^ofdJSmon 
hymd  Fieri  Facia$  against  his  lands  or  goods,  notwith-  tie  i»m»t«- 
'   igsuch  debtors  having  been  charged  in  execution,  and 
i^iit  shall  not  be  stayed,  but  shall  be  proceeded  with  until 
»ited,  although  such  debtor  be  re-committed  to  close  custo- 
i^the  weanng  apparel  of  the  debtor  and  that  of  hid  faihily, 
heir  beds  and  bedding,  and  household  utensils,  not  exceed* 
[iigether  the  value  of  K)rty  dollars,  and  the  tools  and  implo* 
'tf  the  trade  of  such  debtor,  not  exceeding  in  value  forty 
shall  be  protected  firom  such  Writ  <rf  Fieri  Facias. 
^•c.  43,  8. 308. 

pQuoirs  oir  th£  gaol  limits  or  united  counties.  ^ 

^<  Incase  a  debtor  or  other  person  be  (in  manner  pre*  PrivUegesof 
^by  law)  admitted  to  the  Gaol  limits  of  a  Union  of  ^•^fljl: 
^and  such  Union  be  afterwards  dissolved,  or  one  or  more  miu  of  United 
»tie5  be  separated  from  such  Union,  such  debtor  or  per-  S^oS'SSoTu-" 
Bay,  notwithstanding^  trsivel  and  reside  in  any  portion  of  the  tion  thereof. 
CoQDties  as  if  ]K>  dissolution  at  separation  had  taken 
'",  withont  committing  a  breach  of  any  Bcmd  or  the  condi- 
tbeieof,  or  a  forfeiture  of  any  security  given  for  the  ptnr- 
lof  obtaining  the  benefit  of  such  limits ;  and  in  case  any 
prison  after  the  dissolution  of  the  Union  be  surrendered  or 
P^  to  be  committed  to  close  custody,   he  shall  be  sur- 

t^tiwl  or  committed,  to  the  Sheriff  of  the  County  in  which  he 
anested  and  be  imprisoned  in  the  Gaol  thereof.  18  V. 
1  s.  5.-^&c  22  V.  c.  99,  s.  57.     (1858.) 

DISCHARGE    FROjyi     CUSTODY. 

r*-  A  person  arrested  under  a  Writ  of  Capias  ad  Satisfa*  Pcwon  on  bail 
J«TO,  or  under  a  Writ  of  Attachment,  though  he  be  not  con-  S!3i^i°&c., 
^  to  close  custody  but  has  given  bail,  may  apply  for  and  at  if  in  close 
'Ti  his  discharge  in  the  same  manner  and  subject  to  the  ^""^^^ 
tcims  snd  conditions  as  nearly  as  may  be,  as  an  execution 

debtor 
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Provisions  of 
this  Act  not  to 
extend  to  per- 
sons in  custody 
on  criminal 
charges. 

Judgment  cre- 
ditor may  apply 
to  have  bis 
judgment  deb- 
tor examined 
as  to  bis  pro- 
pertyi  &c. 


Committoi  of 
debtor  for  non- 
attendanoci  re- 
fusal to  an-  ' 
swer,  answer- 
ing unsatisfac- 
toiilyi  6co. 


Who  to  be  re- 
garded as  an 


debtor  who  is  confined  to  close  custody.     22  V.  c.    33,  s.  8. 
(1859.) 

PRISONERS  rN  CRIMINAL  CUSTODY. 

40.  None  of  the  foregoing  provisions  relative  to  the  discharge 
from  custody  or  admission  to  bail,  shall  extend  or  be  applicable 
to  debtors  who  are,  at  the  same  time,  in  custody  upon  any 
criminal  charge.     19  V.  c.  43,  s,  309. 

41.  In   _fi?^ft^  qgy    pgyrty    haa^  ohtained^  fl^^-p^grn^m 

any.  Court  JBk  JJpger^aaqday  sucfe   pafty^or  any    person 
'entitled  to  enforce  such  a  judgment,  may  apply  to  such  Court 
or  to  any  Judge  having  authority  to  dispose  of  matters  arising 
in  such  Court,  for  a  rule  or  order  that  the  judgment   debtor 
shall  be  orally   examined  upon  oath  before  the  Clerk  of  the 
Crown,  or  beiore   the   Judge   or   Clerk   of  the   County  Court 
within  the   jurisdiction  of  which   such   debtor  may    reside, 
or  before   any  other  person  to   be   named  in  such    rule  or 
order,  touching   his  estate  and  efiects,   and  as  to  the  property 
and  means   he  had  when  the  debt  or  liability   which   was 
the  subject  of  the  action  in  which  judgment  has  been  obtained 
against  him  was  incurred,  and  as  to  the  property  and  means 
he  still  hath  of  discharging  the  said  judgment,  and  as  to  the 
disposal  he  may  have  made  of  any  property  since  contracting 
such  debt  or  incurring  such  liability  ;  and  in  case  such  debtor 
does  not  attend  as  required  by  the  said  rule  oi  order,  and  does 
not  allege   a  sufficient   excuse   for    not  attending,    or  if  at- 
tending, he  refuses  to  disclose  his  property  or  his  transactions 
respecting  the  same,  or  does  not  make   satisfactory  answers 
respecting  the  same,   or  if  it   appears  from  such  examination 
that  such  debtor  has  concealed  or  made  away  with  his  pro- 
perty in  order  to  defeat  or  defraud  his  creditors  or  any  of  thera, 
such    Court    or  Judge   may  order   such  debtor  to  be   com- 
mitted to  the  Common  Gaol  of  the  County  in  which  he  resides 
for  any   time   not  exceeding  twelve  months,  or  such  Court  or 
Judge  may,  by  rule  or-order,  direct  that  a  Writ  of  Capias  ad  So- 
ttsfadendum  may  be  issued  against  suoh  debtor,  and  a  Writ  of 
Capias  ad  Salufaciendum  may  thereupon  be  issued  upon  such 
judgment,  or  in  case  such  debtor  enjoys  the  benefit  of  the  gaol 
limits,  such  Court  or  Judge  may  make  a  rale  or  order  for  such 
debtor's  being  committed  to  close  custody  under  the  thirty-fiftn 
section  of  this  Act.     ^2  V.  c.  96,  s.  13.— &e  Ante  c.  22,  s.  288. 

CAP.     XXV. 

An  Act  respecting  absconding  Dehtors, 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows  : 

WHO   IS   AN    ABSCONDING    DEBTOR. 

1 .  If  any  person  resident  in  Upper  Canada  indebted  to  any 
other  person,  departs  from  Upper  Canada  with  intent  todetaxA 

bis 
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Cap.  25. 
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Proceeding! 
upoB  aiBd«Yit 
that  the  de- 
feodant  httli 
abeoondedy  dee. 


Further  afflda- 
vit. 


(oeditors,  and  at  the  time  of  his  so  departing,  is  possessed  absconding 
^idsownuse  and  benefit,  of  any  real  or  personal  property,  ^^^' 
"iib  or  effects   therein,  he  shall  be  deemed  an  absconding 
'  r,  and  his  property,   credits  and  effects  aforesaid,  may  be 
'  and  taken  for  the    satisfying  of  his  debts  by  a  Writ  of 
nent      19  V.  c.  43,  s.  43. 

AmDATlT  TO  OB-TAIir  ORDER  rOR  ATTACHMEHT. 

1. — Im  ihe  Superior  Courts. 

Upon  affidavit    made  by  any  Plaintiff*,    his  servant  or 

(that  any   such    j>eTson  so  departing  is  indebted  to  such 

iff  in  a  snm  exceeding  one  hundred  dollars,  and  stating 

inse  of  action,    and  that  the  Deponent  hath  good  reason  to 

€  and  doth  verily  believe  that  such  person  hath  departed 

Upper  Canada    and  hath  gone  to  (stating  some  place  to 

'  4e  absconding    Debtor  is  believed  to  have  fled  or  that 

^  )nent  is  unable  to  obtain  any  information  asto  what  place 

fled,)  with    intent   to  defraud  the  Plaintiff  of  his  just 

or  to  avoid  being  arrested  or  served  with  process,   and 

)be  fuTlher  affidavit  of  two  other  credible  persons,  that 

well  acquainted  with  the  Debtor  mentioned  in  the 

«d  affidavit,    and  have  good  reason  to  believe  and  do 

tkat  such  Debtor  hath  departed  from  Upper  Canada 

■ml  to  defraud  the   said  Plaintiff,  or  to  avoid  being 

ftr  served  Tvith  process,  either  of  the  Superior  Courts 

Mm  Law  or   any  Judge  thereof,  or  the  Judge  of  any 

Court,  may,  by  rule  or  order,  direct  a  Writ  of  Attach- 

issue  from  either  of  such  Superior  Courts,  and  may  in 

^  or  order  appoint  the  time  for  the  Defendants  putting 

Bail,  which  time  shall  be  regulated  by  the  distance 

1  Canada  of  the  place  to  which  the  absconding  Debtor 

dto  have  fled,  having  due  regard  to  the  means  of  and 

time  for  postal  or  other  communication.     19  V.  c.  43, 

within  the  JurisJfcctierf^of  a  County  Court,  the  When  to  be   \<  ^JIai^ 
Attachment  when  ij^lS  from  either  of  the  Superior  hw  JwiL/c^*^  \jy\r*'^ 
shall  be  marke^^B  theXfcferior  Jurisdiction,*'  and  tJoi."  ^'    ^"  ^^^1 
be  goverpStfaccordingly.  <>W  V.  c.  43,  s.  44.  ^^^ 

2. — In  County  Courts. 

In  case  the  sum  claimed  be  within  tlie  Jurisdiction  of  the  in 

Courts,  any  such  Court  or  the  Judge  or  acting  Judge  Cown^y  Court*, 
may  in  like  manner  by  rale  or  order  direct  a  Writ  of  wmTto  ta^ 
D^DUt  to  issue   from  such  Court,  and  the  proceedings 
t  shall  be  the  same  as  in  this  Act  provided.     19  V.  c.  43 

•19  V.  c  90,  s.  2. 


Writ  of  Al- 
tachmeat  to 
iwue. 


m 


WRIT   or   ATTACHMKNT   AKD  SCMMONS. 


^Ue  Writ  o{  Attachment  shall  also  contain  a  Summons  to  coateau  of. 

'^     '•      debtor,  and  shall  be  in  the  form  following  :19V. 

« 

Upper 
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Upper  Canada,  )  Victoria,  &c. 
County  of  J      To  the  Sheriff  of,  &c. 

(Seal.) 

iForm  of  Writ  We  Command  you,  that  you  attach,  seize  and  safely  keep  all 
*nd  Summons.  ^j,g  y^^^j  ^^  personal  property,  credite  and  effects,  together 
with  all  evidences  of  title  or  debts,  books  of  account,  Touchers 
and  papers  belonging  thereto,  of  C.  D.,  to  secure  and  satisfy 
A.  Bm  a-  certain  debt  {or  demand)  of  $  {or  £  )  {the  sum  sworn  to) 
with  his  costs  of  suit,  and  to  satisfy  the  debt  and  demand  ot 
such  other  creditors  of  the  said  C.  D.,  as  shall  duly  place  their 
Writs  of  Attachment  in  your  hands  or  otherwise  lawiuUy  notify 
you  of  their  claim,  anci  duly  prosecute  the  same.  And  we 
also  command  the  said  C.  D.,  that  within  {the 

time  named  in  tlie  Judge's  order  or  rule  of  Courts)  days  after  the 
service  of  this  Writ  on  him,  inclusive  of  the  day  of  sucli  service, 
he  do  cause  special  bail  to  be  entered  for  him  in  our  Court  (or 
County  Court)  of  ,  in  an  action  to  recover  ^  {or£  )  {the  sum 
sworn  to)  at  the  suit  of  the  said  A.  B.;  And  we  require  the  said  C. 
D.  to  take  notice,  that  bis  real  and  personal  property,  credits  and 
effects  in  Upper  Canada  have  been  attached  at  the  suit  of  the 
said  A.  B.,  and  that  in  default  of  his  putting  in  special  bail  as 
aforesaid,  the  said  A.  B.  may,  by  leave  of  the  Court  or  a  Judge, 
proceed  therein  to  judgment  and  execution,  and  may  sell  the 
property  so  attached  ;  And  we  command  you,  the  said  Sheriff, 
that  as  soon  as  you  have  executed  this  Writ,  you  return  the 
4same  with  the  inventory  and  appraisement  of  what  you  have 
attached  thereunder. 

Witness,  &c., 

In  the  margin. 

Issued  from  the  Office  of  the  Clerk  {or  Deputy  Clerk)  of  the 
Crown  and  Pleas  {or  of  the  Clerk  of  the  County  Court)  in  the 
County  of 

(Signed, 

J.  H.,  Clerk,  or  Deputy  Clerk  or 
Clerk  of  the  County  Court. 

Memorandum  to  be  subscribed  on  the  Writ, 

N.  B. — This  Writ  is  to  be  served  within  six  months 
from  the  date  thereof,  or  if  renewed,  then  from  the  date  of  such 
renewal,  including  the  day  of  such  date,  and  not  afterwards. 

Indorsement  to  be  made  on  the  Writ  before  service  thereof 

This  Writ  may  be  served  out  of  Upper  Canada,  and  was 

Issued  bv  E.  F.,  of  ,  Attorney,  &c.,  {as  on  a 

Writ  of  Summons,  under  the  Common  Law  Procedure  Act.) 

6. 
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6.  Eveiy  tneh  Writ  shall  be  dated  tm  the  dayoh  which  it  is  To  be  dated  ok 
Maod shall  be  in  feice  fovaix  moaths  from  its  date,  and  may  ^^^^^^ 
Bimewed  for  the  purpose  of  effecting  service  on  the'Defeadant,  6  mooths. 
iMe  manner  as  a  Writ  of  Suimnons  may  be  renewed  under  the 
himffl  Law  Procedure  Act.     19  V.  c.  43,  s.  43. 

\ 

f.  Ereiy  Writ  of  Attachment  shall  issue  in  duplicate,  and  WritofAuaek- 

rt  besomaiked  by  the  officer  isauing  the  same  (the  costs  of  SJJUljiSir^'' 
1^  out  the  anne  bektg  allowed  only  as  if  a  single  Writ 
M,)  and  one  Writ  shall  be  deliireied  to  the  Sheriff  to- whom 
piUDe  iacbfented,  and  the  other  shal)  be  used  for  the  purpose 
peting  ararvice  OD  the  Defendant.     19  V.  c.  48,  s.  44. 

I  PROCVDURB. 

heaaeitbeshewn  by  affidavit  totbe  Court  ora  Judge  having  Funher  pro- 
iciion  in  the  case,  that  a  copy  of  the  Writ  was  personally  J^^^^ 
00  the  Deliendant,  or  that  reasonable  efforts  were  made  to  ' 

iaieh  aervice,  and  that  sueh  Writ  oame  to  his* knowledge, 
tlie  Defefldani  bath  absoonded  in  such  a  manner  that 
[tUgeat  inquiry  no  infonnation  can  be  i^tained  as  to 
he  bath  fled  to,  such  Coutt  or  Judge,  if  the  Defendant 
patio  Special  Bail  may,  either  require  some  further 
to  eftct  service  or  may  appoint  some  act  to  be  done 
liali  be  deemed  good  aerrice,  and  thereupon,  (or  on  the 
HicatioD,  if  the  Court  or  a  Judge  thinks  hi)  such  Court 
may  authorize  the  Plaintiff  to  proceed  in  the  action 
oaimerand  subject  to  such  conditions  as  the  Court 
may  direct  or  impose.     19  V.  c.  43,  s.  4d. 

Befeie  the  Plaintiff  obtains  Judgment  he  «hail  prove  Plaintiff  mmt 
l^&OQnt  of  the  debt  or  damages  claimed  by  him  in  such  F®^®*^*'*^^ 
either  before  a  Jury  on  an  assessment,  «r  by  reference 
led  in  the  Common  Law  Procedure  Act,  according 
nature  of   the  case,  and  no    execution  shall  issue 
^  Plaintiff,   his  Attorney  or  Agent,  has    made  and 
l&n  affidavit  of  the  sum  justly  due  to  the  Plaintiff  by  the 
^  ling  Debtor,  after  giving  him  credit  for  all  payments 
ims  which  -might  be   set  off  or  lawfully  claimed  by 
tor  at  the  time  of  making  such  last  mentioned  affi- 
and  the  execution  shall  be  indorsed  to  levy  the  sum  so 
to  with  the  taxed  costs  of  suit,  or  the  amount  of  the 
^Qt  including  the  costs,  which  ever  is  the  smaller  sum 
ivo.    19  V.  c.  43,  8.  46. 

The  PkiBtiff  may  at  any  time  within  six  months  from  Ftmintiff  may 
.  Je  of  the  original   Writ  of  Attachment,  without  further  ^t'^^ST" 
P^  the  Court  or  a  Judge,-  issue  from  the  office  whence  other  Sheriff^ 
pgiaal  Writ  iseued,  one  or  more  Concurrent  Writ  or  Writs 
pchmeni,  lo  bear  teste  on  the  same  day  as  the   original 
Rtsd  to  be  marked  by  the  Officer  issuing  the   same  with 
l^ad  ^^  CfHicunent "  in  the  margin,  which  Concurrent 
I  a  Writ 
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Cap*  ii. 


AbBCanding  Debiars. 


22  Vic 


For  attaching 
property. 


Writ  or  Writs  of  Attaehment  may  be  directed  to  any  Sher 
other  than  the  Sheriff  to  whom  the  original  Writ  \iras  issue 
and  need  not  be  sued  out  in  duplicate  or  be  served  cm  the  D 
fendant,  but  shall  operate  merely  for  the  attachment  of  his  re 
or  personal  property,  credits  or  effects  in  aid  of  the  origin 
Writ.     19  V.  c.  48,  s.  46. 


CofBrtmay ai-  1 1 .  The  Conrt  or  a  Judge  at  any  lime  before  or  after  6m 
topuUnapedai  Judgment,  but  before  execution  executed,  upon  an  applicatio 
bad.  supported  by  satisfactoiy  affidavits,  accounting  for  the  Defei 

dant's  delay  and  default  and  disclosing  a  good  defence  on  th 
merits,  may,  having  regard  to  the  time  of  the  applicatja 
and  other  circumstances,  let  in  the  Defendant  to  put  in  Specia 
Bail  and  to  defend  the  action,  or  may  reject  the  application,  i ! 
V.  c.  43,  s.  47. 

BAIIi. 

Defendant's  1 3-  The  Special  Bail  (whether  put  in  within  the  time  limited  by 

P«>P^*«>^  the  Writer  within  such  time  astheCourt  or  a  Judgedirects,)shall 
potting  in'spe-  be  put  lu  and  perfected  in  like  manner  as  if  the  Defendant  had  bees 
_i«i  i^:i  arrested  on  a  Writ  of  Capias  for  the  amount  sworn  to  cm  obtain- 

ing the  attachment ;  and  after  being  so  put  in  and  perfected 
the  Defendant  shall  be  let  in  to  plead,  and  the  action  shall  pro- 
ceed as  in  ordinary  cases  begun  by  Writ  of  Capias.  19  V. 
c.  43,  s.  48. 


cialbail. 


Orprooeeds  ii 
sold. 


18.  Upon  the  Defendant  so  putting  in  and  perfecting  Spe- 
cial Bail,  all  his  property,  credits  and  effects  attached  in  that 
suit,  (excepting  any  which  may  have  been  disposed  of  as 
perishable,  and  then  the  net  proceeds  of  the  goods  so  disposed 
of,)  shall  be  restored  and  paid  to  him  unless  there  be  some  other 
lawful  ground  for  the  Sheriff  to  withhold  or  detain  the  same. 
19  V.  c.  43,  s.  48. 

I 

WHAT  PROPSRTT  MAT  BB  ATTACHVO.  j 

Sheriff  to  attach      14:-  All  the  property,  credits  and  effects,  including  all  rights 
au  theproperty  and  shares  in  any  Association  or  Corporation,  of  an  absconding  I 
defendant?^     Debtor,  may  be  attached  in  the  same  manner  as  they  might  be  I 
seized  in  execution ;  and  the  Sheriff  to  whom  any  Writ  of  Attach- 
ment is  directed  shall  forthwith  take  intohischarge  or  keeping^' 
such  property  and  effects  according  to  the  exigency  of  the  Wnt, 
and  shall  be  allowed  all  necessary  disbursements  for  keeping 
the  same,  and  he  shall  immediately  call  to  his  assistance  two 
Inventory  to  be  substantial  freeholders  of  his  County,  and  with  their  aid  he 
"*^*  shall  make  a  just  and  true  inventory  of  all  the  personal  pioperty» 

credits  and  effects,  evidence  of  title  or  debt,  books  of  accouiiN 
vouchers  and  papers  that  he  has  attached,  and  shall  return  sncn 
inventory  signed  by  himself  and  the  said  freeholders,  together 
with  the  Writ  of  Attachment.     19  Y.  c.  43,  s.  49. 
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FBRI8HABLS  PSOPXRTT. 

11  In  case  any  bcMrsea,  cattle,  sheep,  pigs  or  any  perishable  Howpnishable 

bjs  or  chattels,  or  such  as  from  their  nature  (as  timber  or  goods  than  be 

bw)  cannot  be  safely  kept  or  conveniently  taken  care  of,  be  ****^*  ^^*** 

b  under  any  Writ  of  Attachment,  the  Sheriff  who  at- 

kd  the  same  shall  have  them  appraised  and  valued,  on  oath, 

two  competent  persons ;  and  in  case  the  Plaintiff  desires  it 

i  deports  with  the  Sheriff  a  Bond  to  the  Defendant  executed 

fvo  freeholders  (whose  sufficiency  shall  be  approved  of  by  the 

IR^)  in  double  the  amount  of  the  appraised  value  of  such 

ieb,  conditicmed  for  the  payment  of  such  appraised  value 

flk  Defendant,  his  executors  or  administrators,  together 

i  all  costs  and  damages  incurred  by  the    seizure    and 

Mheieof,  in  case  Judgment  be  not  obtaioed  by  the  Plaintiff 

m  the  Defendant,  then  the  Sheriff  shall  proceed  to  sell 

! or  any  of  such  enumerated  articles    at  public  auction, 

^  highest  bidder,   giving  not  less  than  six  days'  notice 

sale,  unless  any  of  the  articles  are  of  such  a  na- 
I^Bot  lo  allow  of  that  delay,   in  which   case  the   Sheriff 
[telUacb  articles  last  mentioned  forthwith  ;  and  the  Sheriff  sherifb  to  hold 
>W  the  proceeds  of  such  sale  for  the  same   purposes  as  proceed*. 

'hold  anv  property  seized  under  the  attachment.   19  V. 

lUhe  Plaintiff,  after  notice  to  himself  or  his  Attorney  of  Such  goodato 
are  of  any  articles  enumerated  in  the  last  P^'^ceding  ^^rjj^!^^^ 
neglects  or  refuses  to  deposit  such  a  Bona,  or  only  giYe  fuiBcient 
a  Bond  with  sureties  insufficient  in  the  judgment  of  the  "cc""*/* 
'  then,  after  the  lapse  of  four  days  next  after  such  notice, 
^nif  shall  be  relieved  from  all  liability  to  such  Plaintiff 
't  to  the  articles  so  seized,  and  the  said  Sheriff  shall 
ith  restore  the  same,  to  the  person  from  whose  possession 
'  such  articles.     19  V.  c.  43,  s.  61. 

VR£ir  DIVISION   COURT  ATTACHMENTS  SUPERSEDED. 

[^  If  any  Sheriff  to  whom  a  Writ  of  Attachment  is  de- Proceeding  ii 
^  for  execution,  finds  any  property  or  effects,  or  the  ^^^y^^the 
IS  (^  any  property  or  effects  which   have  been  sold  as  EandabfaBai- 
lUe,  belongic^  to  the  absconding  Debtor  named  in  such  o^^on^^coui? 
W  Auachraent,  in  the  hands,  or  in  the  custody  and  keeping 
'"C(Hi8table  or  of  any  Bailiff  or  Clerk  of  a  Division  Court 
^  of  any  Warrant  or  Warrants  of  Attachment  issued 
\^  DivisioQ  Courts  Act,  such  Sheriff  shall  demand  and 
SQch  Constable,  Bailiff  or  Clerk,  all  such  property  or 
or  the  proceeds  of  any  part  thereof  as  aforesaid,  and 
(Constable,  Bailiff  or  Clerk,  on  demand  by  such  Sheriff 
"^ice  of  the  Writ  of  Attachment,  shall  forthwith  deliver 
pioperty,  effects   and  proceeds  as  aforesaid  to  the 
^poQ  penalty  of  forfeiting  double  the  value  of  the  amount 
^  beiecovered  by  such  Sheriff,  with  costs  of  suit,  and 
8*  to 
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to  be  by  him  acconnted  for  after  deducting  his  ow 

Cradiiof  in  Di-  part  of  the  property  aod  etfects  of  the  absconding  Di 

****"  ''"1^  ^  the  Creditor  or  Creditors  who  have  duty  sued  out  sue 

j^dfiuM.         or  Warrants  of  Allachtnent  may  proceed  to  Judgmt 

the  absconding  Debtor  in  the  Division  Conrt,  and  oi 

Judgment,  and  serving  a  memorandum  of  the  amor 

and  of  ihe  costs  to  be  certified  under  the  hand  of  ll 

the  Division  Court,  every  such   Creditor  shall  be 

satisfaction  in  lilie  manner  as,  and  in  rateable  propo 

the  other  Creditors  of  the  absconding  Debtor  who  o\ 

mem  as  hereinafter  mentioned,     19  V.  c.  43,  s,  56. 

shEriff^s  costs. 

SfaMiO^  ooMi,  1 8.  The  costs  of  the  Sheriff  for  seizing  and  tak 
••d  bow  pud.  of  pfoperty,  cred  its  and  effects  under  a  Writ  of  Atla( 
eluding  the  sums  paid  to  any  persons  for  asaistinf 
an  inventory,  and  for  appraising  (which  shall  be  pai 
rate  of  one  dollar  for  each  day  actually  requirei 
occupied  in  making  such  inventory  or  appraisemc 
paid  in  the  first  instance  by  the  Plaintiff,  and  may,  a 
been  taxed,  be  recovered  by  the  Sheriff  by  action  in 
having  jurisdiction  for  the  amount,  and  such  costs  shj 
to  the  party  who  pays  the  same  as  part  of  the  disbui 
the  suit  against  the  absconding  Debtor  and  be  si 
from  him.     19  V.  c.  48,  s.  54. 


InTmtoiy  n 


WhendefiMi- 
dinl  to  Kooi 


19.  The  Sheriff  having  made  an  inventory  and  ap 
on  the  first  Writ  of  Attachment  against  any  abscond 
shall  not  be  required  to  make  a  new  inventory  am 
ment  on  a  subsequent  Writ  of  Attachment  comii 
hands,  nor  shall  he  be  allowed  any  charge  for  an  i 
appraisement  except  upon  the  first  Writ,     19  V.  c. 


COSTS  IN  CASE  OF  A 


.CHMENTS    NOT  WARItAN 


30.  If  at  any  lime  before  execution  ispues,  it 
'  the  Court  upon  motion  and  upon  bearing  Ihe  partir 
vit,  that  the  Defendant  was  not  an  absconding  Del 
the  true  meaning  of  this  Act,  at  the  time  of  the  suin; 
Writ  of  Allachment  against  him,  such  Defendant  ^1 
his  costs  of  defence,  and  the  Plaintiff  shall,  by  rul 
be  disabled  from  taking  out  any  Writ  of  Execut 
amount  of  the  verdict  rendered  or  ai^cnrlained  upoi 
or  otherwise  recovered  in  such  aclion,  unless 
exceeds,  and  then  for  such  sum  only  as  the  sarr 
the  amount  of  the  taxed  costs  of  the  Defendant,  and 
sum  so  recovered  is  less  than  the  taxed  costs  of  the 
then  the  Defendant  shall  be  entitled,  A(^r  ded 
amount  of  the  sum  recovered  from  the  amount  of 
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tfStiotalce  out  execution  for  the  balance  in  like  mannex  as  a 
jbdantmay  qow  by  law  have,  execution  for  costs  in  ordi- 
jeises.    19  V.  c  43,  s.  48. 

BfiNDUiO  SUITS   TO   COtfTIM  US, 

|1.  Any  perston  who  has  commenced  a  suit  in  any  Court  Pemont  htrinf 
fccord  of    Upper    Canada,    ihe   process    wherein    was  previoutiv 
rd  or  execaled  before  the  suing  out  of  a  Writ  of  Attach-  «ui^°2!^oflt 
laguinst  the  same  defendant  as  au  absconding  Debtor,  ^V*"**^" 
Uotwith^tanding  the  suing  out  of  the  Writ  of  Attachment,  proceed'to*^ 
eed  to  Judgment   and  execution  in   his  suit  in  the  usual  judgment, dec. 
f^r;  and  if  he  obtains  execution  before  the  Plaintiif  in  any 
tVrit  of  Attachment,   he  shall  have  the  full  advantage  of 
gorily  of  execution,  in  the  same   manner  as   if  the  pro- 
band effects  of  such   absconding  Debtor  still  remained  in 
^  hands  and  possession,  but  if  the  Court  or  a  Judge  so 
s  subject  to  the  prior  satisfaction  of  all  costs  of  suing  out 
execuiJDg  the  Attachment.     19  V.  c.  43,  s.  55. 

FRAUDULEmr    JUnOMElfTS; 

I 

lineage  it  appears  to  the  Court  in  which  any  such  prior  ac-  if  mich  miH  be 
bieen  brought  or  to  a  Judge  thereof,  that  such  judgment  trajiduient  of 
Gent,  or  that  such  action  has  been  brought  in  collusion  ^^  "**^** 
fe absconding  debtor,   or  for  the  fraudule^it   purpose  of 
the  just  claims  of  his  other  creditors,   such  Court  or 
^cay,  on  the  application  of  the  plaintiff  on   any  Writ  of 
^^m^  9ei  aside  such  judgment  and  any  execution  issued 
pfiorsiay  proceedings  therein.      19  V.  c.  43,  s.  55. 

HOW  DBSTS   ATTACHED     AND    LIABILITY  OF   DEBTOR. 


\ 


In  case  notice  in  writing  of  the   Writ  of  Attachment  Proceeding* 
tbeSberiif,  or  by  or  on  behalf  of  the  plaintift'  in  such  »Jier  noiice  ot 
ifccendaly  served   upon   any  person  owing  any  debt  or    *^**"^' 
^  to,  or  who  has   the  custody  or  possession  uf  any  pro- 
of effects  of,  an  absconding  debtor,  and  in  case  such  per- 
Wtersuch  notice   pays  any  such   debt  or  demand  or  de- 
^anysucb  property  or  effects  to  such  absconding  debtor, 
^Qv  person  for  the    individual   use   and  benefit  of  such 
BKling  Debtor,  he   shall  be  deemed  to  have  done  so  frau- 
•  ly,  and  if  the  Plaintiff  recovers  Judgment   against  the 
fciding  Debtor,  and  the  projjerty   and  effects  seized  by  the 
W we insiufficient   to  sttisfy  such  Judgment,  such  person 
'  ^  liable  for  the  amount  of  such  debt  or  demand,  and  for 
!  property  and  effects  or  the  value  thereof.      19  V.  c.  43, 

i 

P- If  after  notice  as  aforesaid  of  a  Writ  of  Attachment,  l>efendtiit»« 
Ijf^m  iodebted  to  the  absconding  Debtor,  or  having  custo-  h^^lVeMh?^ 
«  liis  properly    as    aforesaid,   be   sued   for  such    debt,  J^nre,  m»y 

demand 
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obtain  slay  oi  demand  or  property  by  thp  absconding  debtor,  or  by  any  persoi 
proceedings.  ^^  whom  the  absconding  Debtor  has  assigned  such  debt  or  pro 
perty  since  the  date  of  the  Writ  of  Attachment,  he  may,  od 
affidavit,  apply  to  the  Court  or  a  Judge,  to  stay  proceedings  in 
the  action  against  himself,  until  it  be  known  whether  the  pro 
p^rty  and  effects  so  seized  by  the  Sheriff,  be  sufficient  to  disi 
charge  the  sum  or  suras  recovered  against  the  abscondizi^ 
Debtor,  and  the  Court  or  Judge  may  make  such  rule  or  ordej 
in  the  matter  as  the  Court  or  Judge  thinks  fit,  and  if  neces^ 
sary  may  direct  an  issue  to  try  any  disputed  question  of  fact. 
19  V.  c.  43,  s.  52. 

WHEN  SHKRIFF  MAY  SUB   FOR   OUTSTANDING    I>SBT8. 

Debtor  of  de-        23.  If  the  real  and  personal  properly,  credits   and   effects 

8uS*7de£nd^  ^^  ^^^  absconding  Debtor  attached  by  any  Writ   of  Attach- 

tnt'B  property    ment  as  aforesaid,  prove  insufficient  to  satisfy  the  executions 

•drodbenoi     obtained  in  the  suit  thereon  against  such  absconding  Deblor, 

•aii^^piRktifl.  the  Sheriff  having  the  execution  thereof  may,  by  rule  or  order 

of  the  Court  or  a  Judge,  to  be  granted  on  the  application  of  the 

Plaintiff,  in  any  such  case,  sue  for  and  recover  from  any  person 

indebted  to  such  absconding  Debtor,  the  debt,  claim,  property 

or  right  of  action  attachable  under  this  Act  and  owing  to  or 

recoverable  by  such  absconding  Debtor,  with  costs  of  suit,  in 

which   suit  the   Defendant  shall  be   allowed  to  set  up  any 

defence  which  would  have  availed  him  against  the  absconding^ 

Debtor  at  the  date  of  the  Writ  pf  Attachment,  and  a  recovery 

in  such   suit  by  the  Sheriff  shall  operate  as  a  discharge  as 

against  such  absconding  Debtor;  and. such  Sheriff  shall  hold 

the  moneys  recovered  by  him  as  part  of  the  assets  of  such 

absconding  Debtor,  and  shall  apply  them  accordingly.      19  V. 

c.  43,  s.  53. 

FORM   OF   DECLA.RATION. 

Averment  to  be      26.  The  declaration  in  any  such  action  by  the  Sheriff  shall 
ipsertedinShe-  contain  an  introductory  averment  to  the  effect  following : 

tioa.  ,  ^ 

A.  B.,  Sheriff  of,  (&c.)  who  sues  under  the  provisions  oi 
the  law  respecting  absconding  Debtors,  in  order  to  recover 
from  C.  D.,  Debtor  to  E.  F.,  an  absconding  Debtor,  the  debt 
dqe  (or  other  clainty  according  to  the  facts)  by  the  said  C.  D., 
to  the   said  E.  F.,  complains,  &c.     19  V.  c.  43,  s.  53. 

sheriff's  indemnity. 

Sheriifiiui  2T.  The  Sheriff  shall  not  be  bound   to  sue  any  parly  as 

^ui^ixreif"*  aforesaid  until  the  attaching  creditor  gives  his  bond  with  W 
^vcsbond^to  Sufficient  sureties  payable  to  such  Sheriff  by  his  name  of  office 
indemnify  him.  Jn  double  the  amount  or  value  of  the  debt  or  property  sued  loh 
conditioned  to  indemnify  him  from  all  costs,  losses  and  ex- 
penses to  be  incurred  in  the  prosecution  of  such  action  or  to 
which  he  may  become  liable  in  consequence  thereof.  1'  ^' 
c.  43,  s.  63. 
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j-tt.  la  the  event  of  the  death,  Tesigoation  or  removal  from  SheniPt  luc- 
pbe  of  any  Sheriff  after  such  action  brought,  the  action  ^^™tL 

not  abate,  but  may  be  continued   in  the  name   of  his  action, 
to  whom  the  benefit  of  the  bond  so  given  shall 

as  if  be  had  been  named  therein,  and  a  suggestion  of 
^  oecessaiy  facts  as  to  the  change  of  the  Sherifi*  as  Plaintiff 
pll  be  entered  oi  record.     19  V.  c.  43,  s.  S3. 

\ 

WHBV  DISTRIBUTION  TO  B£   BATSABUC. 

M.  When  several  persons  sue  out  Writs  of  Attach  rpent  Proceedings  a 
|tt8$t  an  absconding  Debtor,  the  proceeds  of  the  property  f^J*'^.^^***?!* 
defects  attached  and  in  the  Sheriff 's  hands,  shall  be  rate- a%1nat  the" 
"  distributed  among  such  of  the  Plaintiffs  in  such  Writs  ««nc  abscond- 
iain  Judgments  and  sue  out  execution,  in  proportion  to  the  *°^ 
actaally  dne  upon  such  Judgments,  and  the  Court  or  a 
may  delay  the  distribution,  in  order  to  give  reasonable 
for  the  obtaining  of  Judgment  against   such  absconding 
or.   19  V.  c,  43,  s.  67. 

liTDGMEMT  CREDITOR  IN  niriSION   COVRT  TO   PARTICIPATE. 

i  Eveiy  Creditor  who  produces  a  certified  memorandum  Creditors  under 
like  Clerk  of  any  Division  Court,  of  his  Judgment  as  ^^^enS'io'* 
^  shall  be  considered  a  Plaintiff  in  a  Writ  of  Attach-  shve/nri^ 
t^  has  obtained  Judgment  and  crued  out  execution,  and  ^*'^*' 
[((entitled  to  share  accordingly.     19  V.  c.  43,  s.  57. 

In  case  the  property  and  effects  of   the  absconding  who  to  be  ea. 
|,  be  insufficient  to  satisfy  the  sums  due  to  such  Plaintiffs,  ^^  toihweif 
w  ^11  be  allovi^ed  to  share,  unless  theit  Writs  of  Attach-  prov«  SSffi- 
^were  issued  and  placed  in  the  hands  of  the  Sheriff  for  ciemtopayeii. 
"  JtioQ  witbin  six  months  from  the  date  of  the  first  Writ  of 
lent,  oar  in  case  of  a  Warrant  of  Attachment,  unless  the 
was  placed  in  the  hands  of  the   Constable  or  Bailiff 
or  within  six  months  after  the  date  of  the  first  Writ  of 
iment.    19  V.  c.  43,  s.  67. 

SURPI.US    TO   BE    RESTORED. 

If  after  the  period  of  one  month  next  following  the  When  aU  the 
of  any  execution  against  the  property  arid  effects  of  any  JJjjfj[^^Siil 
)QdiDg  Debtor,  or  after  a  period  of  one  month  from  a  dis-  fied,  the  re- 
fc  nnder  the  order  of  the  Court  or  a  Judge,  whichever  "^°f  gJ*Je- 
^l^^as,   and    after   satisfying    the    several    Plaintiffs  Ct'ered%. 

there  be  no  other   Writ    of  Attachment  or  execu- 

'JBainsl  the  same  property  and  effects  in  the  hands  of  the 

then,  all  the   property  and  effects  of  the  absconding 

r,  or  nnappiopriated  moneys  the  proceeds  of  any  part  of 

'rtyand  eflectA,  remaining  in  the  hands  of  the  Sheriff, 

-I  with  all  books   of  account,  evidences  of  title  or  of 

^oucheis  and  papers  whatsoever  belonging  thereto,  shall 

be 
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b«  delivered  to  tbe  abacondiag  Debtor  ort  to  tbe  person  oi 
persons  in  whose  custody*  the  saoie  were  found,  or  to  the 
authorized  Agent  of  the  absoonding  Debtor,^  ond  thereapon  the 
responsibility  of  the  Sheriif  in  respect  thereto  shall  determine. 
19  V.  0.  43^  s.  68i 

CAP.      XXVI. 
An  Act  respecting  relief  of  Insolvent  Debtors. 

HER  Majesty,  by  and   with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,    enacts  as 
follows  : 

UrSOLTBNT   DBBTOBS   IN   EXECUTION. 

Weekly  allowance  to  Debtors  in  close  cvaiody^ 
In  what  cues        !•  If  a  debtor  in  close  custody: 

debtors  id  cloae 

custody  to  be  «     «* 

•Dtitiedto  1.  Upon  mesne  process  ;  or 

weekly  allvw* 

2.  In  execution ;  or 

3.  Upon,  an  attachment  or  other  process,  for  non-payment  of 
costs,  or  for  non-payment  of  any  sum  of  money  awarded,  or  for 
the  non-payment  of  any  claim  in  the  nature  of  a  debt  or  deonand 
due,  being  a  sum  certain  or  capable  of  being  ascertained  by 
computation  and  not  in  the  nature  of  a  penalty  to  enforce  the 
doing  of  some  act  other  than  the  payment  of  a  sum  of  niooey> 
(in  which  several  csises  the  debtor  shaji  be  deemed  to  be  a 
prisoner  in  execution^)  makes  oath  : 

1.  That  he  is  a  prisoner  in  close  custody^  setting  forth  on 
which  of  the  causes  of  detention  above  specified  ;   and 

2.  That  he  is  unable  to  find  security  (or  the  limits  ;  and 

3.  Is  not  worth  the  sum  of  five  pounds  ;  and 

4.  In  caise  he  is  in  custody  on  meant  process  that  be  is  un- 
able to  procure  bail  to  the  action,  and  that  he  does  not  belieTe 
the  demand  of  the  Plaintiff  to  be  just,  and  for  that  cause,  aiid 
no  other,  re«»ists  payment  of  the  same  and  refuses  to  confess 
judgment  for  the  sum  sworn  to, — the  Court  from  which  the 
process  issued,  or  any  Judge  having  authority  to  dispose  of 
matters  arising  in  suits  in  such  Court,  shall  make  a  rule  or 
order  on  the  Plaintiff*  at  whose  suit  the  debtor  is  detained,  to 

The  lUowanre  pay  to  such  debtor  on  the  third  Monday  after  the  service  of 

when  payable.  gQ^jj  ^]p  q^  order,  and  upon  each  Monday  thereaftt»r,  so  long 

as  such  debtor  is  detained  in  prison  at  the  suit  of  such  Plaiii^'u 

for  such  cause,  the  sum  of  two  dollars,  and  such  payment 

shaJl 
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lUlbe  made  to  the  debtor  or  to  the  Gaoler  in  whose  custody 
klB^  lof  the  nse  of  snch  debtor.     19  V.  c.  43,  s.  295. 

ft  In  default  of  such  payment,  the  debtor,  on  his  affidavit  of  when  debtor 
iedefanltand  after  service  of  a  rule  nisi  or  Judge's  Sum-  S"'*{J**' '®,*^|. 
bos^  to  be  obtained  on  such  affidavit,   shall,  unless  sufficient  n^^^^ST* 
mse  i$  shewn,  to  the  contrary,  be  discharged  from  custody  by 
lie  or  order;  hot  sucb  discharge  shall  not,  in  case  the  debtor 
US  cDoiiQed  on  Mesne    Process,  prevent  the  Plaintiff  from 
KKeediog  to  jadgntent  and  execution  against  the  body,  lands 
k  acconiing  to  the  practice  of  the  Court,  and  in  case  the 
9r  is  a  pri.ooner  in  execution,  such  discharge  shall  not  be 
ipbiif  or  satisfaction  of  the  Judgment  or  other  debt  or  demand, 
I  >hall  such  discharge,  for  the  non-payment  whereof  the 
hor  was  in  custody,  deprive   the   Plaintiff  of  any  remedy 
^>i  the  lands  or  goods  of  such  debtor.     19  V.  c.  43,  s.  295. 

p  Wlien  a  debtor  applies  for  the  weekly  allowance,  or  to  Debtor  not  en 
kdiwharged  from  custody  for  the  non-payment  thereof,  the  i»ti«iioaliow- 
mil  may  nje  interrogatories  lor  the  purpose  of  discovenng  dimharge  in  de- 
property  or  effects  such  debtor  may  be  possessed  of  or  ^«u^t «'  P*y- 
^  to,  or  which  may  be  in  the  possession  or  under  the  control  hlw  enswered 
other  person  for  his  use  or  benefit,  or  which  he  may  have  '°'*7^'*^** 
ttly  disposed  of  to  injure  his  creditor,  and  the  Plaintiff '^'pel^y. 
[i^e  a  copy  of  such  interrogatories  on  such  debtor,  and 
aod  until  the  debtor  has  fully  answered  the  same 
ih  to  the  satisfaction  of  the  Court  or  Judge,  and  filed  his 
aod  given  sufficient  notice  of  such  filing  to  the  Plaintiff 
^Attoraey,  no  rule  or  order  for  the  payment  of  such  weekly 
shall  be  made,  or  if  previously  made,  no  order  for  bis 
for  QOtt-payment  thereof  shall  be  made.     19  V.  c.  43, 


tfsadi  debtor  baa  obtained  an  order  fer  payment  of  the  Fflin^intemK 

iioriei 
sbtor. 


allowaaoe,  ike  Plaintiff  may  at  any  time  file  and  serve  gj**"***® 


tBtfiiiogatojdefty  aod  the  Court  from  which  the  process 
^  or  a  Judge,  on  application  of  the  Plaioliff,  may  stay 
paymem  until  the  debtor  has  swon)  to  and  filed  bis 
'r9,  and  has  given  to  the  Plaintiff  or  his  Attorney  four 
<ltjs'  notice  thereof.     }9  V.  c.  43^  s.  ^d7. 

h  ea*e  sneh  debtor  be  a    prisoner  in  close    custody  Defendant  in 
^  ftoits  or  matters,  he  must    make    all  the   Plain-  ^"^^5^^^*"' 
Bt  Mich  salts  or  matters,  parties  to  his  application   for  oniyenUUed  u> 

%  allowance,  and  he  shall  only  be  enlitled  to  one  ^ne  aiiowine©, 

wwa  of  two  dollars,  although  in  custody  in  sever- 
Hs  and  matters ;  and  in  any  such  case,  if  the  weekly 
"fi(^  be  unpaid,  the  debtor  shall  have  the  same  right  as 

in  custody  in  one  suit  only,  to  be  discharged  from 
*y  »ft  all  the  suits  or  matters  named  in  the  order  for  pay- 
rtod  the  Plaintiffs  named  in  such  order  nu]«t  all  be  made 

'^&ay  application  for  the  debtor's  discharge  on  account 

ef 


I 
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of  non-payment,  and  all  such  Plaintiffs  mast  join  in  adminis- 
tering interrogatories  to  the  Defendant,  as  if  they  were  Plaintiffs 
in  one  suit,  and  such  Plaintiffs  shall  regulate  among  themselves 
the  apportionment  of  the  weekly  allowance  and  the  arrange- 
ment for  payment  thereof.     19  V.  c.  43,  s.  298. 

Allowance  may      6.  The  Plaintiff  shall  be  entitled  to  recover  from  his  debtor 
be  recovered     ^11  sums  paid  to  him  for  weekly  allowance  while  a  prisoner  on 

from  aebcor  as     ■*-  »»  i  /   j»  .i  /•         i 

•costo.  Mesne  Process,  and  upon  proot  of  the  amount  of  such  payment 

before  the  proper  taxing  Officer,  such  suras  shall  be  allowed  as 
disbursements  in  the  suit  and  be  taxed  as  part  of  the  costs 
thereof.     19  V.  c.  43,  s.  299 

Adeuoriactia-      T.  In  case  any  debtor,  according  to  the  intent  and  meaning  ol 

ttoD  may  apply  ^^'*  '^^^^  ^^^  ^®  ^'  ^^^  ^®  Confined  in  close  custody  in  exe- 
tobedischarg-  cution  at  the  time  of,  or  after  the  passing  of  this  Act,  gives 
whatnotioe'  ^^  ^^®  pa^ty  at  whosc  suit  he  is  a  prisoner  or  to  his  Attorney, 
&c.  '     a  notice  in  writing  that  he  will,  after  the  expiration  of  ten  days 

from  the  day  of  the  service  of  such  notice,   apply   to   be  dis- 
charged   from   custody,  the    Plaintiff,  at  whose   suit   he  is 
Examination  of  Confined,  may  file  interrogatories  for  the  purpose  of  disooverin^ 
tohi/**ro°'rt*   ^^^  property  or  effects  which  such  debtor  may  be  possessed 
&c.,  by  inter-  *  of  or  entitled  to,  or  which  may  be  in  the  possession  or  under  the 
rogatories.        coutrol  of  somc  Other  person  for  the  use  or  benefit  of  such  debtor, 
or  which  such  debtor,  having  been  in  possession   of,  may  have 
fraudulently  disposed  of  to  injure  his  creditor,  and  touching  such 
debtor's  estate  and  effects,  and  the  circumstances  under  which 
he  contracted  the  debt  or  incurred  the  liability  which  was  the 
subject  of  the  aetion  in  which  Judgment  has  been   rendered 
against  him,  and  as  to  the  means  and  expectations  such  debtor 
then  had,  and  as  to  the  property  and  means  he  still  hath,  and  as 
to  the  disposal  he  may  have  made  of  any  of  his  property,  and 
Or  vtv&  voce     may  serve  a  copy  of  such  interrogatories  on  such  debt<»r ;  or  the 
before  County   plaintiff,  at  his  option,   may  cause  such  debtor  to  be  examined 
"  ^'  mvd  voce  upon  oath  before  the  Judge  of  the  County  Court  in 

the  County  in  which  such  debtor  is  confined,  or  before  some 
one  to  be  appointed  in  that  behalf  by  such  County  Judge,  upon 
and  touching  all  or  any  of  the  matters  aibresaid ;    and  such 
Debtor  to  be      County  Judge  may  issue  an  order  to  the  Sheriff  or  Graoiei 
th' Ju?''^'*     having  the  custody  of  such  debt(Nr,  to  bring  such  debtor  before 
hiaoidel?"^'*  him  or  before  sonie  person  to  be  named  in  such  order,  for  the 
purpose  of  being  so  examined,  and  such  Sheriff  or  Gaoler  shall 
take   such  debtor  before   such  Judge  or  person  appointed  as 
aforesaid,  for  examination  under  the  authority  of  this  Act,  in 
the  same  manner  as  if  such   Sheriff  or  Gaoler  were  acting  in 
obedience  to  a  Writ  of  Habeas  Carpus  iid  Testificasulufn.    ^^ 
V.  c.  96,  s.  11. 

Application  of       8.  After  the  expiration  of  ten  days  irom  the  day  of  the 
«aA  debtor  for  service  of  a  notice  by  a  debtor  of  his  intention  to  apply  for  his     , 
iiAvingMm-     discharge  from  custody  under  the  next  preceding  section,  and 
plied  with  cer-  upon  proof  of  such  notice,  and  upon  such  debtor's  making  oath 
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tint  Be  is  not  worth  twenty  dollars  exclusiTC  of  hi8  necessary  tain  require- 

fttiiig  apparel,  tlie  bed  and  bedding  of  such  debtor  or  his  SSSg°a  cer- 

kffiiij,  and  one  stove  and  cooking  utensils  of  such  debtor,  and  tain  aOkiavit. 

^Dijie  tools  and  implements  of  bis  trade  notcxceedlngtbe  value 

if  jiity  dollars,  and  that  he  hath  answered  all  interrogatories 

lied  by  the  Plaintiff,  and  hath  given  due  notice  of  such  answers 

^  if  no  interrogatories  have  been  served,  that  he  hath  not 

pen  served  with  any  interrogatories),  and  that  he   has  sub* 

Ihed  himself  to  be  examined  pursuant  to  the  order  of  the 

pntT  Jadge  (or  if  such  order  has  not  been  served,  that  he  has 

p  been  served  with  any  such  order),  such  debtor  may   apply 

ItL-"  Coart  irom  whicn  the  process  on  which  he  is  connned 

iwj'd,  or  to  any  Judge  having  authority  to  dispose  of  matters 

biog  in  salts  in  such  Courts,  for  a  rule  or  summons  to  shew 

^  why  be  should  not  be  discharged  from  custody,  and 

rD  the  return  of  such  rule  or  summons,  and  where  there 
nKeiTogatories  if  the  answers  thereto  are  deemed  sufficient 
[tuch  Court  or  Judge,  or  where  such  examination  has  taken 
if  the  matter  thereof  be  deemed  satisfactory  by  such 
or  Judge,  such  deblor  shall  be  by  rule  or  order  discharged  piicharge,  and 
custody,  and  such  discharge  shall  have  the  same  and  no  "•*^*^**- 
•effect  as  a  discbarge  for  non-payment  of  the  weekly  allow- 
^  22  V.  c.  96,  s.  12. 


exaou- 


Ifi  case  the  Plaintiff  has  already  filed  interrogatoriesi,  or  purther 

d  the  debtor  to  be  examined  viva  voce^  and  in  cajte  on  the  nation  of  debtor 
of  the  rale  or  summons,  further  inquiry  appears  requisite  ^•y'*  offered- 
ends  of  Justice,  the  Court  or  Judge  may  allow  the 
i^a  reasonable  time  to  file  further  interrogatories,  or  to 
>ach  debtor  to  be  further  examined  vivd  roce,  and  may 
a  reasonable  time  for  the  debtor  to  answer  them  or  to 
!i  to  such  further  examination,  before  the  rule  or  summons 
lily  disposed  of, 

^  The  Court  or   Judge  mav  make  it  a  condition  of  the  Diicharge  may 
*^  discharge,  that  he  shall  first,  by  an  assignment  or  con-  ^  on  condition 
Jce  whksh  shall   be  approved   by  the  Court  or  Judge,  SySStor?*** 
and  ccmvey  totho  party  at  whose  suit  he  is  in  custody,  any 
^r  interest  which  he  may  have  or  be  presumed  to  have  in 
'^^•any  property,  real  or  personal,  credits  and  effects,  other 
the  wearing  apparel,  bed,  bedding,  stove,  cooking  utensils, 
and  implements  of  trade  before  mentioned. 

'•in  case  it  appear  to  the  Court  or  Judge  that  the  debt  Re-commitiEi 
f^ich  such  debtor   is  confined  was  contracted   by  any  of  such  debtor 
^  of  farad  or  breach  of  trust,  or  under  false  pretences,  Sau  12  moShB, 
"^t^nch  debtor    wilfully  contracted    such  debt    or    in-incaieaof 
snch  liability    without    having    had    at  the    same  {"i^ijw,&c. 
a  leasunable    assurance    of    being    able    to  pay  or 
\^  the  same,  ot  that  he  is  confined  by  reason  of  any 
'nt  in  an  action  for  breach  of  promise  of  marriage,  se- 
criminal  conversation,  libel  or  slander,  the  Court  or 

Judge 


^90  Oftp.  S6.  RetbfqflfiMhmtDffbtara  SS  Vicx 

Judge  fnay  order  the  Applicant  to  be  recoraraitted  to  c\(m 
cu8todju.for  any  period  not  exceeding  Ivrelve  months,  and  to  be 
then  discharged.     22  V.  c.  96,  s.  12. 

Mitorundiiif        lj|.  |n   case   any    discharge      granted     under    this     Act 
•hftflJij'may'be  h^s    been    uuduly   or  fraudulently  obtained    by     any  falsa 
re-taken  in       allegation   of    circumstances  which^   if    true,     might    have 
^^  **"*        entitled  the   debtor-to  be  discharged  by  virtue  of  this  Act,  such 
debtor  shall,  upon  the  same  being  made  to  appear  to  the  satisfac- 
tion of  such  Court  or  a  Judge  as  aforesaid,  be  liable  to  be  agaia 
taken  in  execution  and  remanded  to  bis  former  custody  by  rule 
Saving  Sheriff,  ^^  Order  of  such  Court  or  Judge  ;  but  no  sheriff  or  gaoler  shall 
*«•  be  liable  as  for  an  escape  of  such  debtor  in  respect  of  his  en- 

largement during  the  time  he  has  been  at  large  by  means  of 
such  is  undue  discharge  as  aforesaid.     22  V.  c.  96,  s.  14. 

Peraon  on  bail  •  1 3.  A  person  arrested  under  a  Writ  of  Capiat  ad  SaJtisfanetk' 
may  obtai n  dw-  dxim^  Or  under  a  Writ  of  Attachment,  though  he  be  not  confined 
ii  in  cioae  cua-  to  close  custody  Dut  has  given  bail,  may  apply  for  and  obtain 
^^y^  his  discharge  in  the  same  manner  and  subject  to  the  same  terms 

and  conditions,  as  nearly  as  may  be,  as  an  execution  debtor  who 
h  confined  to  close  custody.     22  V.  c.  33,  s.  8.     (1859.) 

Fal8e»wearing,  14.  Every  person  who,  upon  any  examination  upon  oath  or 
&c.,  on  any      affirmation,  or  in  any  affidavit  made  or  taken  in  any  pruceedings 

examination  to         j       *u-      a    *         -ir   ii  j  .i  •     •      r  i        ^  •  t  ^ 

be  perjury.  Under  this  Act,  wilfuUy  and  corruptly  gives  false  evidence,  or 
wilfully  and  corruptly  swears  or  affirms  any  thing  which  shall 
be  false,  and  who  is  thereof  convicted,  shall  be  liable  to  the 
penalties  of  wilful  and  currupt  perjury.     22  V.  c.  96,  s.  15. 

Power  for  IS.  The  Common  Law  Procedure  Act  shall  so  far  as  appli- 

vl^^!^*  cable  apply  to  this  Act,  and  all  the  powers  conferred  on  the 
Judges  of  the  Superior  Courts  by  the  said  Act,  shall  be  and  are 
hereby  extended  to  the  making  from  time  to  time  of  all  rales 
and  forms  of  proceeding  necessary  for  giving  effect  to  this  Act. 
22  V.  c.  96,  s,  16.     (1858.)     22  V.  c.  33,  s.  18.    (1859.) 

Deiitors  in  cua-      16.  None  o/ the  foregoing  provisions  relative  to  the  weekly 

ma  cnargoi™^"  allowance,  or  discharge  from  custody  on  account  of  insolvency, 

excepted.   '      shall  cxteud  or  be  applicable  to  debtors  who  are  at  the  same 

time  in  custody  upon  any  criminal  charge.     19  V.  c.  43,  s.  309. 

FRAUDULENT    PREFERENCE. 

Coufcssiona  1 7.  In  casc  any  person  being  at  the  time  in  injsolvent  ci^ 

confew^SdL^  cumstances,  or  unable  to  pay  his  debts  in  full,  or  knowing 
ment given  by  himself  to  be  on  the  eve  oi  insolvency,  voluntary  or  by  collu- 
defrirof^'dd*  sion,  with  a  creditor  or  creditors,  gives  a  confess»ion  of  Judg- 
credUcjworio  meat^  Cogfiovit  Actionem  or  Warrant  of  Attorney  to  confess 
gJ^^°»«P«-  judgment  with  intent,  in  giving  such  confession,  CoicnovU 
tbeoUuxtobe  Actionem  or  Warrant  of  Attorney  to  confess  judgment,  to  de- 
^oid.  feat  or  delay   his   creditors   wholly   or   in   part,   or   with  in- 

lent  thereby  to  give  one  or  more  of  the  creditors  of  such  per- 
son a  preference  over  his  other  creditors,  or  over  any  one  or 
more  of  such  creditors,  every  such  confession,  CognavU  Adiontm 

or 
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tfWairam  of  Attorney  to  confess  judgment,  shall  be  deemed 
pt  !akeD  to  be  nail  and  void  as  against  the  creditors  of  the 
rr ^[iving  the  same,  and  sball  be  invalid  and  inefiectaal  to 
jrt  any  judgment  or  Writ  of  Execution.  22  V.  c.  96,  s.  18. 

16  In  case  any  person  being  at    the  time  in    insolvent  Anignmenu, 
;um>(ance8  or  unable  to  pay  his  debts  in  full,  or  knowing  JJJ^ScUy'in!^'' 
1^11  to  be  on  the  eve  of  insolvency,  makes  or  causes  to  be  Miwrnsto 
any  gift,  conveyance,  assignment  or  transfer  of  any  of  ^**|^*  r"^''**][' 
goods,  ebattels  or  effects,  or  delivers  or  makes  over,  or  feren«J2Mnte 
??i  to  be  delivered  or  made  over,  any  bills,  bonds,  notes  v*****- 
(rther  flecarities  or  properly,  •with  intent^to  defeat^  or  delay 
creditors  of    such   person,   or  wiiD  mTent  ol^gfving  one 
more  of  the  creditors  of  such  person  a  preference  over  his 
fter  creditors,  or  over  any  one  or  more  of  such  creditors,  every 
th  gift,  conveyance,  assignment,   transfer  or  delivery,  shall 
tonll  and  void  as  against  the  creditors  of  such  person ;  but 
ig  faetein  contained   shall  invalidate  Or  make  void  any 
of  assignment  made  and  pxecuted  by  any  debtor  for  the 
0^  of  paying  and  satisfying  rateably  and  proportionably, 
iwithout  preference  or  priority,  all  the  creditors  of  such  debtor 
Kbjust  debts ;  and  nothing  herein  contained  shall  invalidate 
[take  void  any  bond  fide  sale  of  goods  in  the    ordinary 
of  trade  or  calling  to   innocent  purchasers.     22  V.  c. 
kfc)9. 


altering  ^^yfl^' 
&c..  to  dMimiiQ 
crenitora,  to  be 
a  miadesneanor. 


Punishment. 


I  Any  person  who  destroys,  alters,  mutilates  or  falsifies  Destroymg^r 

^pfhid  books,  papers,  writings  or  securities,  or  makes  or 

nrj  to  the  making  of  any  false  or  fraudulent  entry  in  any 

uf  account  or  other  document,   with  intent  to  defraud 

««ditors,  or  any  one  or  more  of  them,  shall  be  deemed 

t^ofa  misdemeanor,  and  on  being  convicted  thereof  shall 

^fiabte  to  be  imprisoned  in  any  common  gaol  for  any  term 

'exceeding  six    months,    and   such   ofl'ence   may  be  tried 

any  Court  of  Oyer   and   Terminer  or  General   Gaol 

feiy.    22  V.  c-  96,  s.  20. 

•  Any  person   who  makes   or   causes    to  be  made  any  Making awign- 

CfHiveyance,  assignment,  sale,  transferor  delivery  of  any '"«"**  **"^"' 
'111.       "  II. ^1  1*^  "^  ceaiiDff  or  dis- 

bands, hereditaments,  goods  or  chattels,  or  who  removes,  po«inff  of  goods 

^als,  or  disposes  of  any  of  his   goods,  chattels,  property  to^ defraud  ere- 
Idects  of  any  description  with  intent  to  defraud  his  creditors  misdemeanor. 
[jfly  of  them,  and  any  person  who  receives  such  property, 
or  personal,  with  such  intent,  shall  be  deemed  guilty  of 
leraeanor,  and  on    being  convicted  thereof  shall  be  li-  Punahment. 
to  be  imprisoned    for  any    term  not    exceeding  twelve 
'  S  atJd  to  be  fined  in  any  sum  not  exceeding  eight  hun- 
dollars;  and  such  offence  maybe  tried  before  any  Court 
'r  and  Tenniner  or  General   Gaol    Delivery.     22  V.  c. 
S.21. 

Tbis  Act  may  be  known  and  cited  as  "  The  Indigent  Short  Tiite. 
loi^s  Act.» 

CAP. 


802  ^*P-  *''•  BfedmeiU. 

CAP.    XXVII. 
An  Act  respecting  Ejectment. 


i^v^ 


ER  Majesty,  by  and  with  the  advice  and  cone 
Legislative  Council  and  Assembly  of  Canada, 
,ows: 


HowKcUaaio       1-  The  action  of  Ejectment  shall  be  commenced 

be  commenced,  directed  to  the  person  in  possession  byname,  and  to  o 

entitled  to  defend  the  possession  of  the  property  claimi 

property  shall  be  described  in  the  Writ  with  reasoi 

taimy.     19  V.  c.  43,  s.  220. 


Coateauot  ^-  '^^^  Writ  shall  state  the  names  of  all  thepersoni 

Wrii.  the  title  is  alleged  to  be,  and  shall  command  the  person 

it  is  directed,  to  appearin  the  Court  from  which  it  is  iss; 
in  sixteen  days  after  service  thereof,  to  defend  the  j 
of  tlie  property  sued  for,  or  such  part  thereof  as  i 
think  fit,  and  it  shall  contain  a  notice  that  in  default  i 
ance  they  will  be  tamed  out  of  possession. 

Tette  and  oui        3-  The  Writ  shall  bear  teste  of  the  day  on  which 

(^wbHi  office    and  shall  be  issued  out  of  the  proper  office  in  the  Coui 

""""'  in   the   lands   lie,   and    shall   be   in  lorce  for   thret 

Durolionnnd  *"''  *'**'"  ^^  ^^  '''^  ^°""  ^°-  '»  °^  ''*  '^®  '^''^  ^ 
coHiemtor.  the  name  and  abode  of  the  Attorney  issuing  the  same 
Attorney)  the  name  and  residence  of  the  party  sha 
dorsed  thereon,  in  like  manner  as  the  endorsements  oi 
Summons  in  a  personal  action,  and  the  same  proceei 
be  had  to  ascertain  whether  the  Writ  was  issued  by  I 
rily  of  the  Attorney  whose  name  appears  indorsed  the: 
who  and  what  the  Claimants  are,  and  their  abode, 
staying  the  proceedings  upon  Writs  issued  without  aui 
in  the  case  of  Writs  in  personal  actions.     19  V.  c.  43, 


Noiice  ofpUin-  'i-  To  the  Writ  and  to  every  copy  thereof  servei 
'ifl»' ''I'e  to  to  party,  shall  be  attached  a  notice  of  the  nature  ofthi 
Wrii.  "  tended  to  be  set  up  by  the  Claimant,  as  for  example, 
from  the  Crown,  or  by  deed,  lease  or  other  conveyanc 
from  or  under  the  grantee  of  the  Crown,  or  by  marriagi 
or  devise,  stating  to  or  from  whom,  or  by  length  of  pc 
or  otherwise,  according  to  the  nature  of  the  Claima 
stating  it  with  reasonable  certainty.     19  V.  c.  43,  s.  S 

SochnMice  S.  Such notice  shatlnotcontam motethaD One modc 
limiud  10 one  titleis  set  up,  without  leaveofthe  Courtorajudgfe,  a 
cinim  of  uito.    ^j..^j  ,jjg  Claimant  shall  be  confined  to  proof  of  the  title 
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beaouce ;  But  the  Claimant  shall  not  be  required  to  set  out  in 
Bcb  notice  the  date  or  particular  content  of  any  Letter  Pa- 
ot}  Deed,  Will  or  other  instraroeat  or  writing,  which  shows 
rsappoits  his  title,  or  the  date  of  any  marriage  or  death,  unless 
lie^cially  directed  by  order  of  the  (yourt  or  a  Judge.  19 
:  c.  43,  s.  222. 

SKRYICE. 

|.  The  Writ  shall  be  served  in  the  same  manner  as    a  service  of  Writ., 
[daration  in  £jectment  was  formerly  served,  or  in  such  man- 
ias the  Conrt  or  a  Judge  may  order.     19  V.  c.  43,  s.  223. 

J.  In  case  of  a  vacant  possession,  service  may  be  by  posting  if  pomegaioa 
Mfy  of  the  writ  and  notice  upon  the  door  of  the  dwelling  vactnt. 
Bse  or  other  conspicuous  part  of  the  property.     19  V.  c.  43, 

123. 

I  APPEABANCK« 

I 

9.  The  persons  named  as  Defendants  in  the  Writ,  or  any  ^^^Qi^i^ntto 
^iD,  may  appear  within  the  time  appointed  ;  and  with  the  app««r  and 
LDce  shall  file  a  notice  addressed  to  the  Claimant,  stating  Sh^^ 
ibe^ides  denying  the  title  of  the  Claimant,  the  party  asserts  given, 
liahioiself,  or  in  some  other  person,   (stating  who)  under 
he  claims,  and  setting  forth  the  mode  in  which  such  title 
^d,  in  like  manner,  to  the   same  extent,  and  subject  to 
conditions,  rules  and  restrictions  as  are  hereinbefore 
in  respect  to  the  notice  of  a  Claimant's  title,  and  the 
proof  thereof  at  the  trial,     19  V.  c.  43,  s.  224. 

\oy  other  person  not  named  in  the  Writ,  may,  by  leave  Landiotiis  mar 
Court  or  a  Judge,  appear  and  defend,  on  filing  an  affi-  "ppe^r. 

^  shewing  that  he  is  in  possession  of  the  land  either  by 

Mot  his  teoant.     19  V.  c.  43,  s.  225. 

M.  All  appearances  shall  be  entered  and  all  subsequent  in  what  office 

P dings  conducted  in  the   Office  from  which  the   Writ  JSHISSS. 
.    f9  V.  C.  43,  S.  226.  ing«  to  be  en- 


tered. 

H.  Any  person  appearing  to  defend  as  landlord  in  respect  what  landlords- 
l*operty  whereof  he   is  in  possession,  in  person  or  by  his  te-  ^°  **°  ^^^^^ 
^hShaU  state  in  his  appearance  that  he  appears  as  landlord,  "^^"' 
I  i:e  may  set  up  any  defence  which  a  lanalord  appearing  in 
tjeciment  has  heretofore  been  allowed  to  set  up,  and  no 
^     19  V.  c.  43,  s.  227. 


DErENCE. 


IS.  Any  person  appearing  to  such  Writ  may  limit  his  de-  The  defence 
^     to  a  part  only  of  the    property    mentioned    therein  "J^i^^^^v^S^ 

ibing  that  part  with  reasonable  certainty  in  a  notice  enti- 
t  in  the  Court  and  cause,  and  signed  by  him  or  his  Attorney, 

-b  notice  must  be  served  within  four  days  after  appearance, 

upon 
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upon  the  Attorney  whose  name  is  endorsed  on  the  Writ  if  any, 
and  if  none,  then  filed  in  the  proper  Office  ;  and  an  ap- 
pearance without  such  notice  confining  the  defence  to  a  part, 
shall  be  deemed  an  appearance  to  defend  for  the  whole.  It 
V.  c.  4S,  8.  228. 

II  notice  too  '3*  Want  of ''  reasonable  cetiainty^^  in  the  description  of  the 

^^hL  ^k£^  properly  or  part  of  it,  in  the  Writ,  or  in  the  notice  of  defence,  or  in 
"*^    ^  the  notice  of  the  title  gi  ven  by  either  party,  shall  not  nullify  them, 

but  shall  only  be  ground  for  an  application  to  a  Judge  for  better 
particulars  of  the  land  claimed  or  defended,  or  of  the  title 
thereto,  which  a  Judge  may  order  in  all  cases.  19  V.  c.  43, 8. 
229. 

Defence  of  per-  I4.  The  Court  or  a  Judge  may  strike  out  or  confine  appea^ 
pGeK«8ion'may  ^uces  and  defences  set  up  by  persons  not  in  possession  by 
ben^rained.    thcmsclves  or  their  tenants.     19  V.  c.  43,  s.  230. 

JUDGMENT   BY    DEFAULT. 

Judgment  in  ^^'  'n  case  no  appearance  be  entered  within  the  time  ap- 
caaeofvon-  pointed,  or  if  an  appearance  be  entered,  but  the  defence 
deJrace  foT  ^'  ^  limited  to  part  only,  the  Flaimiff  may  sign  a  Judgment  that 
i»it  only.  the  peiBon  whose  title  is  asserted  in  the  Writ  shall  recover  pos- 
session of  the  land,  or  of  the  part  thereof  to  which  the  defence 
does  not  apply,  which  Judgment  if  for  all  may  be  in  the  fonn 
Form  of.  No.  2,  or  to  the  like  effect,  and  if  for  part,  may  be  in  the  form 

No.  3,  or  to  the  like  effect.     19  V.  c.  43,  s.  231. 

ISSUE. 

Iftppearanoeis  **•  ^^  ^^^'  ^^  appearance  be  entered,  the  Claimants  or 
«ntered,piaintiff  their  Attomcv,  may,  without  any  pleadings,  make  up  an  issue 
may  makeup  y^^  getting  forth  the  Writ  and  stating  the  fact  of  the  ap- 
pearance with  its  date,  and  the  notice  limiting  the  defence,  if 
any,  of  each  of  the  persons  defending,  so  that  it  may  appear 
for  what  defence  is  made,  and  directing  the  Sheriff  to' summoa 
a  Jury  ;  and  such  issue,  in  case  defence  is  made  for  the  whole, 
may  be  in  the  form  No.  4,  or  to  the  like  effect,  and  in  case  de- 
fence is  made  for  part,  may  be  in  the  form  No.  3,  or  to  the  like 
effect.     19  V.  c.  43,  s.  232. 

VEXATIOUS    DEFENCES. 

Proviiipn res-  t7.  It  being  desirable  in  actions  of  Ejectment  brought 
petAinaVexh-  agaiust  pcrsons  who  are  merely  intruders  not  to  prevent 
w°rhom  m^u.  Claimants  from  recovering  land  to  which  they  have  just  Claim 
(Ml  account  of  some  want  of  technical  form  in  their  title,  or  some 
imperfection  not  affecting  the  merits  of  their  case  and  of  which 
mere  Strangers  to  the  title  having  no  Claim  or  colour  of  legal 
Claim  to  the  possession  should  not  be  permitted  to  take 
advantage ;  the  Claimant  or  his  attorney,   in  any  action  of 

Ejectment, 
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may  serve  a  notice  upon  the  Defendant  in  words  or 

^IkelTectfuilowiDg  : 

llifee  notice  that  I  claim  the  premises  for  which  this  action  Form  of  notice. 
tbagjitasthe  bond  fide  purchaser  thereof,  from  A.  B.  , 
\u  heir  at  law  of  A.  B.,  of  ,  (or  otherwise  j  as  the  case  may 
ijand  that  you  will  be  required  to  show  upon  the  trial  of  this 
pse  what  legal  right  yon  have  to  the  possession  of  the  pre- 
pes.  4  W.  4,  c  1,  s.  52. 
I 

|I8.  If  upon  the  trial  of  such  Ejectment,  the  evidence  of  title  Formtidefecu 
Pia  by  the  Claimant  satisfies  the  Court  and  Jury  that  i^J^J^J?** 
is  entitled  in  justice  to  be  regarded  as  the  proprietor  of  the  wheoandliow. 
id,  or  is  entitled  to  the  immediate  possession  thereof  fpr  any 
of  yea»,  but  that  he  cannot  shew  a  perfect  legal  title  by 
Q  of  some  want  of  legal  form  in  some  instrument  produced, 
^  reason  of  the  defective  registration  of  some  will  or  instru- 
|i^  produced,  or  from  any  cause  not  within  the  power  of  the 
^aot  to  remedy  by  using  due  diligence,  the  Jury,  under 
direction  of  the  Court,  may  find  a  verdict  for  the  Claimant, 
the  Defendant,  or  his  counsel,  upon  being  required  by 
f  pany  so  to  do,  gives  such  evidence  of  title  as  shews 
is  the  person  legally  entitled,  or  that  be  does  bond  fide 
lobe  the  person  le£;ally  entitled  to  the  land,  by  reason  of 
felin  the  title  of  the  (Uaimant,  or  that  he  holds,  or  does 
!^  claim  to  hold,  under  the  person  so  f^ntitled. 

\  When  a  verdict  is  rendered  under  the  authority  of  the  Theveidietto 
'iflg  provision,  it   shall  be   endorsed  as  given  under  the  ^5°^2^£p 
I'emh  and  eighteenth  sections  of  this  Act,  and  it  shall  be  [ua  let.  "" 
'iQthe/x>«^ea  and  entry  of  the  judgment  to  have  been  so 
;  and  in  any  action  thereafter  brought  for  the  mesne  pro- 
i^Madgment  id  Ejectment  shall  not  be  evidence  to  entitle 
'iaimant  to  recover.     4  W.  4,  c.  1,  s.  52. 

SPECIAL   CASES. 

By  consent  of  the  parties  and  by  leave  of  a  Judge,  a  a  special  cub 
caae  may  be  stated  as  in  other  actions.     19  V.  c.  43,  s.  m«y  beiiatcd. 

C^USSTIONS   OF  FACT. 

|1- If  no  special  case  be  agreed  to,  the  Claimants  may  Qaestionitobe 
i  to  trial  in  the  same  maimer  as  in  other  actions,  and  the  ^"^^*^"®J2Sed 
larsofthe  claim  and  defence  and  of  the  notices  of  Clai-  upon?'***'**^ 
^<i  Defendant  of  their  respective  tides,  if  any,  or  copies 
\5ballbe  annexed  to  the  record  by  the  Claimants  ;  and 
izt  the  oases  hereinafter  mention^  the  question  at  the 
il  be  vhether  the  statement  in  the  Writ  of  the  title  of 
is  true  or  false,  and  if  true,  then  which  of  the 
Us  is  entitled,  and  whether  to  the  whole  or  part,  and 
^iMt,  then  to  which  part  of  the  properly  in  question  ;  and 
1  the 


I 
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StVlCT. 


Form  of  entry 
of  verdict. 


If  claimant  was 
entitled  at  ser- 
vice of  Writ, 
but  not  after- 
warda. 


the  entry  of  the  verdict  may  be  made  jn  the  form  No.  5,  orto  the 
like  eflect,  with  such  modifications  as  may  be  necessary  to  meet 
the  facts.     19  V.  c.  43,  s.  234. 

99.  In  case  the  title  of  the  Claimant  as  alleged  in  the 
Writ  existed  at  the  time  of  service  thereof,  but  had  expired 
before  the  trial,  the  Claimant  shall,  notwithstanding,  be  en- 
titled to  a  verdict,  according  to  the  fact,  that  he  was  entided 
at  the  time  of  serving  the  Writ,  and  to  judgment  for  his  costs  of 
suit.     19  y.  c.  43,  8.  235. 


PLACE   OF   TRIAL   MAT   BE   CHANGED. 

Court  may  alter  *  93*  On  the  application  of  either  party,  and  on  grotiiids 
place  of  trial  on  shewn  by  affidavit,  the  Court  or  a  Judge  may  order  that  the  trial 
*®   ^''  shall  take  place  in  any  County  other  than  that  in  which  the 

Venue  is  laid,  and  such  order  being  suggested  on  the  record^ 
the  trial  may  be  had  accordingly.     19  V.  c.  43,  s.  236. 

FAILURE   OF   CLAIMANT   OR    DEFENDANT   TO    APPEAR. 

Defendant  ap-  94.  If  thc  Defendant  appears,  and  the  Claimant  does  not 
pcaringand^  appear  at  the  trial,  the  Claimant  shall  be  non-suited,  and  if  the 
Tn^ default,  and  Claimant  appear  and  the  Defendant  does  not  appear,  the 
vice  v«rt&.  Claimant  shall  be  entitled  1o  recover  without  any  proof  of  his 
title.     19  V.  c.  43,  s.  237. 

SPECIAL  VERDICT. 

Special  verdict,  99.  The  Jury  may  find  a  special  verdict,  and  either  party 
^*^'  may  tender  a  bill  of  exceptions.     19  V.  c.  43,  s.  238. 


ludgment  ii 
•claimant  re- 
<;ovcr. 


Execution  and 
costs. 


Costs  to  de- 
fendant, if 
claimant  fail. 


JUDGMENTS. 
1. — UPON   A  FINDING    FOR   THE   PLAINTIFF. 

96.  Upon  a  finding  for  the  Claimant,  Judgment  maybe 
signed  and  execution  issued  for  the  recovery  of  possession  of 
the  property  or  of  such  part  thereof  as  the  Jury  have  found  the 
Claimant  entitled  to,  and  for  costs,  within  the  time  fnot  exceed- 
ing the  fifth  day  in  Term  next  after  the  verdict)  oraered  by  the 
Court  or  Judge  who  tried  the  cause,  and  if  no  such  order  be 
made,  then  on  the  fifth  day  in  Term  next  after  the  verdict.  19 
V.  c.  43,  s.  239. 

2. UPON    A    FINDING   FOR   DEFENDANT. 

97.  Upon  a  finding  for  the  Defendants,  or  any  of  them, 
Judgment  may  be  signed  and  execution  for  costs  issued  against 
the  Claimants  named  in  the  Writ,  within  the  same  time,  and 
in  like  manner  as  upon  a  finding  for  the  Claimant.  19  V.  c 
43,  8.  240. 

«      EXECUTIONS. 


EffCtment.  Cap,  «T,  8O7 

li.  l^pon  Jadgtnent  for  recovery  of  possession  and  costs,  OBeormoM 
fcffmay  be  either  one  Writ  or  separate  Writs  of  Execation  ^IjjjJ^™' 
^h  recoveiy  of  possession,  and  for  the  costs,  at  the  election  iame. 
!Me  Claimant.      19  Y.  c.  43,  s.  S41. 

^  JOTITT-TENANTS,    9ct. 

M.  In  case  the    action  has  been  brought  by  some  or  one  of  as  to  defend^ 
Krai  fenons  entitled  as  joint  tenants,  tenants  in  common  or  JJJJJ^Jjf^i*^* 
preenaiy,  any  joint  tenant,  tenant  in  common  or  coparcener  naots  in  oom- 
possessioiL.  may,  at  the  time  of  appearance  or  within  lour  days  ™S5»*^'f^"  r 

i!™.        ^.        •     *u  r  .!«  *•         c       !•     •*'^j  nuttiog  right  or 

hr,  give  notice  in  the  same  form  as  the  notice  of  a  limited  datemfttto, 
ft^,  that  he  or  she  defends  as  such  and  admits  the  right  ^* 
|ke  Claimant  to  an  undiYided  share  jo[  the  property  (stating 
pi  a6aie)y  bat  denies  any  actual  ouster  of  him,  from  the  pro- 
l)r,and  may  within  the  same  time  file  an  affidavit,  stating  with 
iMoaUe  certainty,  that  he  or  she  is  joint  tenant,  tenant  in  com- 
<»  cc^Nucener,  and  the  share  of  such  property  to  which  he  or 
bentitled^  and  that  he  or  she  has  not  ousted  the  Claimant, 
notice  shall  be  enjtered  in  the  issue  in  the  same  manner 
notice  limiting  the  defence,  and  upon  the  trial  of  such 
the  additional  question  of  whether  an  actual  ouster 
fn  place  shall  be  determined.     19  V.  c.  43,  s.  242. 

k  If  npon  the  trial  of  such  issue  as  last  aforesaid,  it  be  QueMton  to  be 
'  that  the  Defendant  is  joint  tenant,  tenant  in  common,  or|n^  *<  '^^ 
sner  iwrith  the  Claimant,  then  the  question  whether  an  £c!|  ^SST"^* 
ouster  had  taken  place  shall  be  tried,  and  unless  such  ^'^'^^''IS'li^j^ 
ofostear  be  proved  the  Defendant  shall  be  entitled  to  Judg-  the"co^ry. 
P&tnd  costs  ;  but  if  it  be  found  either  that  the  Defendant  is 
iiBch  joint  tenant,  tenant  in  common,  or  coparcener,  or  that 
ouster  had  taken  place,  then  the  Claimant  shall  be 
to  Judgment  for  the  recovery  of  possession  and  costs. 
^c.  43,  s.  243. 

DSATH    NOT   TO    ABATE    SUIT. 

i.  The  death  of  a  Claimant  or  Defendant  shall  not  cause  oetth  of  either 
Lion  to  abate,  but  it  may  be  continued  as  hereinafter  Pf^y  not  to 

3        «A  -vr         ^lo         n4A  tbate  action. 

id.     19  V.  c.  48,  8.  244.  &c. 

In  case    of  the  death  of  a  Claimant,  if  the  right  of  the  Ri^htofone 
ed  Claimant  survives  to  another  Claimant,  a  suggestion  <?ia«n«nt»ur- 
'be  made  of  the  death,  which  suggestion  shall  not  be  tra-  ^^ 
^  but  shall  only  be  subject  to  be  set  aside  if  untrue,  and 
may  proceed  at  the  suit  of  the  surviving  Claimant ; 
^i^ATch   a   suggestion  be  made    before  the  trial,    then 
iTing   Claimant  shall    have   a  verdict,  and  recover 
'judgment  as  aforesaid,  upon  proof  that  he  was  entitled  to 
I  the  action  either  separately  or  jointly  with  the  deceased 
*^^tont.     1«  V.  c.  43,  9.  245. 

T^  33 
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iianghioi         33.  In   case   of  the   de^lh  before  trial  of  one 

^^IIJ^jJI^    Claimanls,  whose  right  does  not  survive  to  another 

iwarmtut   the  surviving  Claimants,  and  the  legal  represents 

o«iw,  to.     deceased  Claimant  does  not  become  a  party  to  the 

manner  hereinafter  mentioned,  a  suggestion  may  b 

the  death,  which  suggestion  shall  not  be  travereabl 

only  be  subject  to  be  set  aside  if  untrue,  and  the  ( 

proceed  at  the  suit  of  the  surviving  Claimant  for  su 

the  property  as  be  is  entitled  to  and  costs.     19  V.  c. 

B  or  nm  of      84.  In  the  case  of  a  verdict  for  two  or  more  Ct 

mmMm      ^""^  ^'^  '"*^''  Claimants  dies  before  execution  execute 

>r reidict  ii>r  Claimant  may,  whether  the  legal  right  to  the  propei 

inbuti»ft«  (,,.  not,  suggest  the  death  in  manner  aforesaid,  and 

Judgment  and  execution  for  the  recovery  (rf  posset 

entirety  of  the  property  and  the  costs  ;  but  this  eha 

the  right  of  the  legal  representative  of  the  deceased 

or  the  liability  of  the  surviving  Claimant  to  such  I 

sentative,  and    the    entry  and   possession  of  snch 

Claimant  under  such  execution  shall  be  oonsidere 

and  possession  on  behalf  of  sntrh  legal  representativi 

of  the  share  of  the  property  to  which  he  is  entitl 

representative,  and  the  Court  mtiy  direct  possessio: 

livered  accordingly.     19  V,  c.  43,  s.  647. 

uhornie  3iE.  In  case  of  the  death  of  a  sole  Claimant,  or  in 
"""'S^""*  death  before  trial  of  one  of  several  Claimants  whose  rij 
•aoilSviw' survive  to  another  or  others  of  the  Claimants,  the  1 
iDttbcr.  sentative  of  such  Claimant  may,  by  leave  of  the 
Judge,  enter  a  suggestion  of  the  death,  and  that  be  is 
representative,  and  the  action  shall  thereupon  proo 
such  suggestion  be  made  before  the  trial,  the  truth  ' 
gestion  shall  be  tried  thereat,  together  with  the  title 
ceased  Claimant,  and  such  Judgment  shall  follow 
verdict  in  favor  of  or  against  the  person  making  such 
as  hereinbefore  provided  with  reference  to  a  Judgn 
against  such  Claimant ;  and  if  in  case  of  a  sole  Ch 
suggestion  be  made  aAer  trial  and  before  executiot 
by  delivery  of  possession  thereunder,  and  the  sug 
denied  by  the  Defendant  within  eight  days  after  nc 
of,  or  such  further  time  as  the  Court  or  a  Judge  n 
then  such  suggestion  shall  be  tried,  and  if  opor 
thereof,  a  verdict  passes  for  the  person  making  tfae  s 
be  shall  be  entitled  to  such  Judgment  as  aforesa 
recovery  of  possession  and  for  the  costs  of  and  i 
by  the  suggestion,  and  in  case  of  a  verdict  for  the  1 
the  Defendant  shall  be  entitled  to  such  judgment  a; 
for  costs.     19  V.  c.  43,  s.  348. 

thtrfoneof     86w  iBCBse  of  the  death  before  or  after  Jadgm 

"|j^*     of  several  Defendants  who  defend  jointly,  a  8uggesli< 

made  of  the  death,  which  suggestion  shall  not  be  tr 
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m  only  be  snbject  to  be  set  aside  if  untrue,  and  the  action 

Vj proceed  againdt  the  surviving  Defendant  to  Judgment  and 

HKQiion.    19  V.  c.  48,  s.  249. 

I 

:  17.  fn  case  of  the  death  of  a  sole  Defendant,  or  of  all  the  Death  of  sole 

Mants  before  trial,  a  suggestion  may  be  made  of  the  death,  ^^^J^iJJ^^^^ 

U  mh  saggestion  shall  not  be  travefsable,  but  only  be  subject  fendants  heSbtm 

^be  Kt  aside  if  untrue,  and  the  Claimants  shall  be  entitled  to  ^"^* 

^hneni  for  recovery  of  possession  of  the  property,  unless  some 

|er  person  appears  and  defends  within  a  time  appointed  for 

Itparpoee,  by  the  order  of  the  Court  or  a  Judge,  made  upon   • 

lippiicatioa  of  the  Claimants. 

9^.  The  Court  or  a  Judge   upon   such  suggestion   being  j^f^^  miggm- 
lie,  and  apon  such  application  as  aforesaid,  may  order  that  tioB^md^ownc 
^Claimants  shall   be  at  liberty  to  sign  Judgment  at    such  S*UtiSSir*^ 
as  the  Court  or  a  Judge  thinks  fit,  unless  the  person  then  limited  by 
»««8ion  by  himself  or  his  tenant,  or  the  legal  representative  ''"**«^*  ^>'^' 
deceased  Defendant,  appears  within  such  time  and 
the  action  ;  and  such  order  may  be  served  in  the  same 
^r  as  the  Writ,   and  in  case  such  person  appears  and 
'^  the  same  proceedings  may  be  taken  against  such  new 
It  as  if  be  had  originally  appeared  and  defended  the 
and  if  no  appearance  be  enleied  and  defence  made, 
tile  Claimant  may  sign  Judgment  pursoant  to  the  order* 
tc.43,  s.  250. 

t-  In  case  of  the  death  of  a  sole  Defendant  or  of  all  the  Dettb  of  sole 
iaols,  after  verdict,  the   Claimants  shall    nevertheless  ^^illhi^A^. 
ititled  to  Judgment  as  if  no  such  death  had  taken  place,  fendanu  titer 
iy  proceed  by  execution  for  recovery  of  possession  with-  ^««*'*'*- 
(gestion  or  revivor,  and  may  proceed  for  the  recovery  of 
ts  in  like  manner  as  upon  any  other  Judgment  for  money, 
the  legal  representatives  of  the  deceased  Defendant, 
'c. 48, 8.  251. 

In  case  of  the  death,  before  trial,  of  one  of  several  Death  before  a 
fflts  who  defends  separately  for  a  portion  of  the  prc^erty  fenda^jft*^^^^. 
-hthe  other  Defendant  or  Defendants  do  not  defend,  the  ing  separately* 
proceedings  may  be  taken  as  to  such  portion  as  in  the  f^P^- 
^01  a  sole  Ddendant,  or  the  Claimant  may  proceed  against 
^rviviog  Defendants  in  respect  of  the  portion  of  the  pro* 
for  which  they  defend.     19  V,  c.  43,  s.  262. 

« 
In  case  of  the  death,  before  trial,  of  one  of  several  Death  before  a 
I^ts,  who  defends  separately  in  respect  to  property  for  }-"ni,^V***bor" 
^  surviving  Defendants  also  defend,  the  Court  or  a  defenda  aepar. 
opontbe  application  of  the  person  in  possession  of  the  "'**'Llj?f 
^  ^  the  time  of  the  death,  or  the  legal  representative  of  ^ehoitoa 

'  Defendant,  may  at  any  time  before  trial  allow  atood«ft«d. 
|pei8CQ  or  representative  toappearand  defend  on  such  terms 
reasonable  aod  just,  and  if  no  such  application  be 

made 


L 
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made  or  leave  granted,  the  ClaimaDt  suggesting  the  death  in 
manner  aforesaid,  may  proceed  against  the  surviving  Defen- 
dants to  judgment  and  execution.     19  V.  c.  4S,  s.  258. 

DISCONTINUmo. 

ciaimuit  may  43.  The  Claimant  may  at  any  time  discontinue  the  ac- 
diflconUnae  u  ^q^  ^8  to  OH©  or  more  of  the  Defendants,  by  giving  to  the  De* 
^fendut^^'^  fendant  or  his  Attorney  a  notice,  headed  in  the  Court  aadcaase, 
and  signed  by  the  Claimant  <Mr  his  Attomey,  stating  that  he  dis- 
isontinnes  such  action,  and  thereupon  the  Defendant,  on  le* 
ceiving  such  notice,  may  forthwith  sign  Judgment  for  costs  in 
the  form  No.  6,  or  to  the  like  effect.     19  V.  c.  43,  s.  254. 

On««fMvera('  48.  In  casc  one  of  several  Claimants  desires  to  disoon- 
^wSSJue!*^  tinue,  he  may  apply  to  the  Court  or  a  Judge  to  have  his 
name  struck  out  of  the  proceedings,  and  an  order  may  be 
made  therefor  on  such  terms  as  to  the  Court  or  Jadge 
seems  fit^  and  the  action  shall  thereupon  proceed  at  the  suit  of 
the  other  Claimants.     19  V.  c.  43,  s.  d5d. 

CLAIM AMt  NOT  PROCBBDtffO   TO  TRIAL. 

ciymant  not  44.  If  after  appearance  entered,  the  Claimant  without 
Saiindueilmc  fSP'^^fi  ^  ^^^^  allows  to  elapse  the  time  fixed  by  the  practice  of 
after  noUce.  the  Court  fbr  going  to  trial  in  ordinary  cases  after  issue  joined, 
the  Defendant  may  give  twenty  days'  notice  to  the  Claimant 
to  proceed  to  trial  at  the  Asslaes  next  after  the  expiration  of  the 
notice,  and  if  the  Claimant  afterwards  neglects  to  give  notice 
of  trial  for  such  Assizes,  or  to  proceed  to  trial  in  pursuance  of 
the  said  notice  given  by  the  Defendant,  and  the  time'for  going  to 
trial  has  not  been  extended  by  the  Court  or  a  Judge,  the  De- 
fendant may  sign  Judgment  in  the  form  No.  7,  and  recover  the 
costs  of  the  defence*     19  V.  c.  43,  s.  256. 

CONFKSStON   OF   ACTION. 

3oie  defeDdant^      4UK.   A  solc  Defendant  or  all  the   Defendants  may  Con- 
or di  the  de-     fegg  the  action  •  as  to  the  whole  or  a  part  of  the  properly,  bj 
io^^iCa?-  giving  to  the  Claimant  a  notice  headed  in  the  Court  and  cause, 
tionastothe     signed  by  the   Defendant  or  Defendants,  and  the  signature 
Sfthepli)pSrty.  attested  by  his  or  their  Attomey,  and  thereupon  the  Claimant 
may  forthwith  sign  Judgment  and  issue  execution  for  the  re- 
covery of  possession  and  costs,  in  the  form  No.  6,  or  to  the  like 
eflRect.     19  V.  c.  43,  s.  257. 

AadBomay  40.  in  case  onc  of  several  Defendants  who  defends  sepa^ 
oneof  •cvep^  ately  for  a  portion  of  tlie  property  for  which  the  other  Defendant 
fendiogfOT  a '  Or  Defendants  do  not  defsnd,  desires  to  confess  the  Claimant's 
pwrtforwliich  title  to  such  poition,  he  may  give  a  like  notice  to  the  Claimant, 
dSSS.  ^^  and  thereupcm  the  Claimant  may  forthwith  sign  Judgment  and 
ifisue.  execution  for  the  recovery  of  possession  of  euch  portion 

of 
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[tkprqKTty^  and  for  the  costs  occasioned  by  the  defence 
hiflgtothe  same,  and  the  action  may  proceed  as  to  the  residue. 

17.0.43,8.258. 

17.  In  case    one    of  several    Defendants    who    defends  4L^JI®*^ 

nratelf  in  respect  of  property  for  which  other  Defendants  the  same  part. 

9  defend,  d^ires  to  confess  the  Claimanl's  title,  he  may  g^we 

\kt  notice  thereof,  and  thereupon  the  Claimant  may  sign 

Igzseot  against  such  Deienidant  for  the  costs  occasioned  by 

i  defence,  and  may  proceed  in  the  action  against  the  other 

bdants  to  Judgment  and  execution.     19  V,  c*  43^.s.  259. 

ENKOIfLINO   PROCSKDLNGS. 

^.  It  shall  not  be  necessary  before  issuing  executiQ|),on  FhMMdiags 
Judgment  in  Ejectment  to  enter,  the  proceedings  upon  any  eSSwWow 

E^i^ineipUur  thereof  may  be  made  upon  paper,. shortly  execution, 
bijig  the  nature  of  the  Judgment,  and  the  Judgment  xnay 
^opon  be  signed,  and  costs  taxed  and  execution  issued  ; 
llie  proceedings  shall  be  entered  on  the  roll  whenever  the 
t  becomes  necessary  for  the  purpose  of  evidence  or  of 
K"»g,  or  the  like,     19  V.  c*.4S,  s.  260. 

^  SFFECT  OF  JCnOtfSNT* 

The  eSkcX  of  a  Judgment  in  Ejectment  shall  be  the  £fiect  or  judg- 
» that  of  a  Judgnoent  in  Ejectment  obtained  before  the  '°^'^'' 

i4y  of  August,  one  thousand  eight  hundred  and  fifty-^six* 

'  c.  45,  s.  26L 

I     PBKALTT   oar   TJBITANT   NOT   INKORMIIIO    LANJOLOaO. 

i-  Every  tenant  to  whom  a.  Writ  in  Ejectment  has  been  Penalty  od  te- 
^d,  or  to  whose  knowledge   it  comes,  shall  forthwith  l^Jyu  J?EjS? 
^Boiiee  thereof  to  his  landlord,  or  to  his  bailifi  or  receiver,  mentaDdnot 
iifhe  omits  so  to  do  he  shall  forfeit,  to  the  person  of  whom  IJJJJ^Sjj^  **** 
kpWs,  the  value  of  three  years  improved  or  rack  rent  of  the 
iises  demised  or  holden  in  the  possession  of  such  tenant, 
kiecoveredby  aotioa  in  suiy  Court  of  Common  Law  having 
lliction  for  the  amount     19  V.  c.  43,  s.  262. 

CJJBC!rBi£MT   BY    LANPLORO; 

'1-  In  all  eases  between  landlord  and  tenant,  as  often  as  Landlord  hav- 
*Ppen8  that  one  half  year's  rent  is  in  arrear,  and  the  land-  reJjSSJfor ^ 
'^lessor  to  whom  the  same  is  due,  hath  right  by  law  to  non-payment 
[«er  for  the  non-pajrment  thereof,  such  landlord  or  lessor  ^^^;^Scs. 
^witboalany  formal  demand  or  re*entry,  serve  a  Writ  in  tion  by  eject- 
l*wni  for  the  recovery  of  the  demised  premises,  or  in  case  ™*^^' 
^e  cannot  legally  be  served  or  no  tenanl  be  in  actual  pos- 
N  of  the  premises,  then  such  landlord  or  lessor  may  affix 
WS  thereof  upon  the  dQ<»r  of  any  demised  messuage,  or  in 

case 
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And  how  such 
right  shall  be 


Consequences 
of  the  exercise 
of  such  right. 


case  such  action  in  Ejectment  be  not  for  the  recoveiy  of 
any  messuage,  then  upon  some  notorious  place  of  the  lands, 
tenements  or  hereditaments  comprised  in  the  Writ,  and  such 
affixing  shall  be  deemed  legal  service  thereof,  which  service  or 
affixing  of  the  Writ  shail  stand  instead  and  in  place  of  a  demand 
and  re-entry.     19  V.  e.  43,  s.  263. 

S9.  In  case  of  Judgment  against  the  Defendant  for  non-appear- 
ance, if  it  be  shown,  by  affidavit,  to  the  Court  wherein  the 
action  is  depending,  or  be  proved  upon  the  trial  in  case  the  De- 
fendant appears,  that  half  a  year's  rent  was  due  before  the  said 
Writ  was  served,  and  that  no  sufficient  distress  was  to  be  found 
on  the  demised  premises  countervailing  the  arrears  then  dnc^ 
and  that  the  lessor  had  power  to  re-enter,  the  lessor  shall  recover 
Judgment  and  have  execution  in  the  same  manner  as  if  the  rent 
in  arrear  had  been  legally  demanded  and  a  re-entry  made; 
But  if  a  verdict  pass  for  the  Defendant,  or  if  the  Claimant  be 
nonsuited,  the  Defendant  shall  recover  his  costs.  19  V.  c.  4S, 
s.  263. 

S3.  In  case  the  lessee  or  his  assignee,  or  other  person  claiming 
or  deriving  title  under  the  said  lease,  permits  and  suffers  Judg- 
ment to  be  had  on  such  trial  and  execution  to  be  executed 
thereon,  without  paying  the  rent  and  arrears  together  with 
full  costs,  and  without  proceeding  for  relief  in  equity  within 
six  months  after  execution  executed,  then  and  in  every  such 
case  the  said  lessee  and  his  assignee  and  all  other  persons 
claiming  and  deriving  under  the  said  lease,  shall  be  barred 
and  foreclosed  from  all  relief  or  remedy  in  law  or  equity, 
other  than  by  bringing  a  Writ  of  appeal  for  reversal  of  such 
Judgment,  and  the  said  landlord  or  lessor  shall  from  thence- 
forth hold,the  demised  premises  discharged  from  such  lease. 
19  V.  c.  43,  s.  263. 

tl4.  Nothing  hereinbefore  contained  shall  bar  the  right  of  any 
mortgagee  of  such  lease  or  any  part  thereof,  who  is  not  in 
possession,  so  as  such  mortgagee  do,  within  six  months  after 
such  Judgment  obtained  and  execution  executed,  pay  all  rent 
in  arrear  and  all  costs  and  damages  sustained  by  such  lessor 
or  person  entitled  to  the  remainder  or  reversion,  and  perfonn  all 
covenants  and  agreements  which  on  the  part  and  behalf  of  the 
first  lessee  are  to  be  or  ought  to  be  performed.  19  V.  c.  43, 
s.  263. 

RELIEF   or  TENANTS   IN    EQUITT. 

Proceedings  if       SS    In  case  the  said  lessee,  his  assignee  or  other  person 

t^ten*m        claiming  any  right,  title  or  interest  in  law  or  equity  of,  in  or  to 

Suef  in  Equity,  the  said  lease,  proceeds  for  relief  in  any  Court  of  Equity  within 

the  time  aforesaid,   such  person  shall  not  have  or  continue 

any  injunction  against  the  proceedings  at  law  on  such  Ejectment, 

unless,  within  forty  days  next  after  a  fall  and  perfect  answer 

has  been  made  by  the  Claimant  in  such  Ejectment,  he  bWngs 

into 


As  to  mort^- 
geesoflense. 
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ito  Court  and  lodges  'with  the  proper  officer  such  snm  of  money 

9  {k  lessor  or  land  lord  in  his  answer  swears  to  be  due  and  in 

Rparover  and  ai30Te  all  just  allowaneesv  ^^^  ^^^'^  ^he  costs 

zed  JQ  the  said  snit,  there  to  remain  antil  the  hearing  of  the 

B^,  or  to  be  paid  out  to  the  lessor  or  landlord  on  good 

nirity,  sabject  to  the  decree  of  the  Court;  and  in  case  sach  Ifsuchpfo- 

K^eedingsforrelief  inequity  are  taken  within  the  time  aforcisaid  SwwScutwn 

i  after  execution  has  been  executed,  the  lessor  or  landlord  executed. 

ill  be  accountable  only  for  so  much  as  he  really  and  bond 

rwithoQt  fraud,  deceit,  or  wilful  neglect,  has  made  of  the 

pjsed  premises  from  the  time  of  bis  entering  into  the  actual 

tK^^ioQ  thereof,  and  if  what  he  has  so  made  be  less  than  the 

llieserved  on  the  said  lease,  then  the  said  lessee  or  his  as- 

m,  before  being  restored  to  his   possession,    shall   pay 

lb  lessor  or  landlonl  what  the  money  so  by   him  made  fell 

ft  of  the  reserved  rent  for  the  time  such  lessor  or  landlord 

Ithe  lands.     19  V.  c.  43,  s.  264. 

dTAT    OF   PROCBSOINOS    IF   fCESt   PAID. 

If  the  tenant  or  his  assignee  at  any  time  before  the  uiioontiaauiM 
in  the  Ejectment,  pays  or  tenders  to  the  lessor  or  landlord,  if  tenant  pay 

L'i  •!  '^Lr^^L*     ■neara  ot  rent 

lb  Attorney  m  the  cause,  or  pays  mto  the  Court  wherem  andcosu  be- 
««ise  i8  depending,  all  the  rent  and  arrears  together  f*>»*  *"*^>  *<^ 
^  costs,    all    further    proceedings  on  the  Ejectment 
ttase;  and   if  such  lessee  or  his  assigns,  upon  such  irhe  be  raiiev- 
iing  as  aforesaid,  be  relieved  in  equity,  he  and   they  ^  "^  Equity. 
'iare,  hold  and  enjoy  the  demised  lands  according  to  the 
(bere(tf  made,  wilfaout  any  new  lease.      19  V.  c.  43,  s. 


I 


IF  TENAHT    REFUSES   TO   GO    OUT. 


1.  In  ease  the   term  or  interest  of  any  tenant  of  any  Frooeedinjji 
tenements  or  hereditaments,  holding  the  same  under  a  ^^^h^  utr 
or  agreement  in  writing  for  any  term  or  number  of  years  tenant  boidi 
toiorfrcmi  year  to  year,  expires  or  is  determined  either  by  jJj^eJiJSf**^ 
ludlord  or  tenant  by  regular  notice  to  quit ;  and  2.  in  case  aii4  the  tenant 
WqI  demand  of  possession  in  writing  made  and  signed  by  IJ^J|2i2>2& 
'iuidlord  or  his  agent,  be  served  personally  upon  the  tenant  aiter  nociee. 

S  person  holding  or  claiming  under  him,  or  be  left  at  the 
^  house  or  usual  place  of  abode  of  such  tenant  or  person ; 
Is.  in  ca^e  rach  tenant  or  person  refuses  to  deliver  up  posses^ 
I  accordingly,  and  the  landlord  thereupon  proceeds  by  action 
^j^eni  for  recovery  of  possession,  be  may,  at  the  foot  of  the 
itin  Ejectment,  address  a  notice  to  such  tenant  or  person, 
^Qg  him  to  find  such  bail,  if  ordered  by  the  Court  or  a 
f^i  and  ibr  such  purposes  as  are  hereinafter  next  specified. 
|»  c.  43, 8.  266. 

W.  Upon  the  appearance  of  the  party,  or  incase  of  non-ap-  Cinmmatances 
^«?,theo  on  making  and  filing  an  affidavit  of  service  of  the  "°  *'  '^ 

Writ 


S14  Cftp.  ST.  ^}ecinMat. 

itDdknd  tsar  Wnt  and  notice,  and  on'  the  laodloi 
«'^*'[*t»'"  or  a^cefimeDt,  or  Bome  counterpart  t 
MGuriiy.  proving  the' exeoulion  c^  the   Bame 

affidavit  that  the  premiaee  have  been 
Buch  lease  or  agreement,  and  that  tt 
has  expired,  or  been  determined  by 
(astbeca^e  may  be,)  and  that  posessii 
manded  in  manner  aforesaid,  the  land! 
orapply  to  a.  Judge  at  Chamibers  fof 
such  tenant  or  person,  to  shew  cai 
fixed  by  the  Court  or  Judge  on  a  oons 
of  the  premises,  why  such  tenant  or  p 
into  a  reeogniisancc  by  himself  and  two 
reasonable  sum,  cooditioDed  to  pay 
which  may  be  recovered  by  the  Cia 
the  Court  or  Judge,  upon  cat^  shewn 
service  of  the  rule  or  summons  in  case 
make  the  same  absolute  in  whole  or  ii 
tenant  or  person  within  a  time  to  be  &: 
of  all  the  circumstances,  to  find  such  t 
and  in  aueb  mftsner  as  shall  be  Bpecifi< 
summons,  or  the  pait  of  the  same. so  n 
43,  B.  366. 

ir  Doi  givea  S9  Id  case  ihe  party  negle<^  or  reli 
J^  tBdered,  fuja  „j  order,  and  gives  no  ground  to  ii 
bea^Md.  "^^  to  enlarge  the  time  for  obeying  the  »am 
lord,  upon  filing  an  affidavit  that  suo 
made  and  served  and  not  complied  will 
the  recovery  of  possession  and  costs  of 
No.  9,  or  to  the  like  effect.     19  V.  o.  ^ 

MESNE  PHOFITB 

coMimay*!-  •••  Whenever  it  appears  on  the  i 
low  proo/ot  the  suit  ot  a  landlord  against  a  t«iai] 
JSli^ tan^'  Attorney  has  bean  served  with  due  n 
'  hr^^  befone  whom  the  cause  comes  on  to 
S'rS'l^'^  the  Defendant  appears  upon  the  trial 
i>  &c.  ant,  after  proof  of  his  right  to  recover 
or  any  part  of  the  premises  mentioneti 
evidence  of  the  mesne  profits  thereof  w 
aocraed  from  the  day  of  the  cxpiratioi 
tenant's  iaterest  in  the  same,  down  1 
given  in  the  cause,  or  to  some  precei 
mentioned  therein,  and  if  on  the  trji 
Claimant,  they  shall  give  their  ve 
matter  both  as  to  the  recovery  of  the 
ptemisea,  and  also  as  to  the  amount  o 
for  such  mesne  profits,  and  in  such  cas 
Jndgment  within  the  time  hereinbeibi 
the  recovery  of  possession  and  costs, 
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ibfamd  b^he  Joiy ;  and  the  landlord  may  after  the  ver-  As  to  mMue 
$}mg  an  aotioii  for  tlie  mesne  profits  which  accrue  from  the  ^^^^^ 
idftbe  Teidict,  or  from  the  day  so  specified  therein,  downjto 
Utyoftfae  deliYety  of  possession  of  the  premises  recovered 

kEjectmem.     19  V.  c.  43,  s.  267. 

I 

II.  If  apoa the  trialof  any  case  in  which  sncb  security  hesbeen  coun  mty  or- 
nuaiWiaid,  a  verdict  passes  for  the  Claimant,  the  Judge  der  execution  *: 
Ifcwhoin  the  trial  is  had  may  (unless  it  appears  to  him,  that  jTrmt  wh«r? 
inding  of  the  Jury  is  contraiy  to  the  evidence  or  that  the  ■ecimty  » 
(V»  giwn  are  excessive,)  order  that  Judgment  may  be  J^'  '*"**"^ 
P^  and  exeeotion  issued  in  favour  of  the  Claimant  at  the 
btioo  of  six  days  next  after  the  giving  of  such  vcfdict^ 

I 

*  R«COOiri2AlVCSS. 

I 

%  Ail  reeogaizanoes  and  securities  entered  into  in  pur*  AiiiecogDinn- 
^ of  this  Act,  shall  be  taken  respectively  in  sueb manner  ce$, &ci ^ be 
aod  before  such  persons  as  are  provided  and  authorized  muoel^sbeu 
ct  of  recognizances  of  bail  upon  actions  and  suits  de«  |n  t^«  SuMnor 
in  the  Superior  Courts  of  Common  Law,  and  subject  ii£?i^^c. 
» fees  ana  charires ;  but  no  action  or  other  proceeding  . .  .    .'     . 
la  commenced  upon  any  such  recognizance  or  security  m-uods  upon 
"ix  months  from  the  time  when  the  possession  of  the  pre*  »««^  wwgnii- 
« any  part  thereof  has  actually  been  delivered  to  the  ■"**'    ^* 
19  V,  c.  43,  8,  269. 


t'  In  case  a  tenant  after  the  expiration  of  his  term,  (whether  More  esiy  re- 
■DJe  was  created  by  writing  or  parol,)  wrongfully  refuses,  "•^  egamrt 
\iKtmi  made  in  writing,  to  go  out  of  possession  of  the  ^n^liy^ 
^  Biifled  to  him,  his  landlord,  or  the  agent  of  his  land*  ^^^  o^»* 
^y  apply  to  either  of  the  Superior  Coturts  of  Common  AppiicaUo&tos' 
^in  Term,  or  to  a  Judge  thereof  in  vacation,  setting  forth,  ^^^^^ 
^nt,  the  terms  of  me  demise,  if  by  parol,  and  annex**  Tn  rmMion, 
copy  of  the  instrument  containing  such  demise,  if  in 
?)  and  also  a  copy  of  the  demand  made  for  the  delivery  up 
c<non,  and  statmg  also  the  refusal  of  the  tenant  to  go 
P^^^Ksrion,  and  the  reason  given  for  such  reftisal,  (if  any 
Si^^,)  addiag  such  explanation  in  regard  to  the  gromid 
"BdM  the  tmth  of  the  case  may  require  ;  and  if  upon  writ  to  issue., 
[^^▼it  it  appears  to  the  Court  or  Judge  that  the  tenant 
^y  holds  over,  without  colour  of  right,  such  Court  or 
^y  Oder  a  writ  to  issue  in  the  name  of  the  Queen,  and 
in  the  aame  of  the  Chief  Justice  or  Senior  Puisne  Judge 
Coon  (m  the  day  that  the  same  actually  issues,  directed 
^  peison  as  the  Court  or  Judge  appoints,  and  command- 
nmto  ittoehis  precept  to  the  Sheriff  of  the  Couatr  in 

which 
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MVicri 


which  the  land  is  situated,  for  the  summoning  of  a  Jury  of 
twelve  men,  to  oome  before  the  Commissioner  at  a  day  and 
pi|u;e  by  such  Commissioner  named,  to  inquire  and  m 
upon  their  oaths  whether  the  person  complained  of  was 
tenant  to  the  complainant  for  a  term  which  has  expired^ 
and  whether  he  does  wrongfully  refuse  to  go  out  of  posses- 
sion, having  no  right,  or  colour  of  right,  to  continue  in 
possession,  or  how  otherwise,  which  writ  shall  be  made  return- 
able whenever  the  same  has  been  duly  executed,  before  any 
one  of  the  Judges  of  the  said  Court. 

NoUoe  of  bold-  64.  Notice  in  writing  of  the  time  and  place  of  holdingsach  in- 
m;  inqiuaiuon.  quigitiQ^  sh^M  be  by  the  landlord  served  upon  the  tenant,  or 
left  at  his  place  of  abode,  at  least  thiee  days  before  the  day 
appointed,  to  which  notice  shall  be  annexed  a  copy  of  the 
affidavit  on  which  the  writ  was  obtained,  and  of  the  papen 
attached  thereto. 


CommiaBioneTS 
to  be  sworn. 


Oath. 


Jury  to  be 
sworn. 


6ti.  Before  any  Commissioner  holds  an  inquisition  under 
this  Act,  he  shall  take  the  following  oath  before  some  one  o( 
the  Justices  of  the  Peace  in  and  for  the  County  in  which  the 
inquisition  is  hoiden,  which  oath  shall  be  indorsed  on  the  said 
writ,  that  is  to  say  : 

^^  I,  A.  B.,  do  sol<^2inly  swear,  that  I  will  impartially,  and  to 
"  the  best  of  my  judgment,  discharge  my  duty  as  Commis- 
"  sioner  under  this  writ.  So  help  me  God."  4  W.  4,  e.  I,  s. 
56. 

66.  The  Commissioner  shall  administer  an  oath  or  affirma- 
tion to  the  persons  summoned  on  such  Jury,  well  and  truly  to 
try,  and  a  true  verdict  to  give,  upon  the  matters  and  thing?  in 
the  said  writ  contained,  according  to  the  evidenc^e  ;  and  shall 
also  adininisler  an  oath  or  affirmation  to  the  witnesses  produced 
by  either  party. 

•v.  The  Jurors  shall,  under  their  hands,  either  with  or  withoat 
their  seals,  endorse  their  finding  upon  the  back  of  the  writ,  or 
return  the  same  upon  a  paper  attached  thereto  by  such  Com- 
missioner. 


Evidence  to  be  #8.  When  executed,  the  writ  and  all  the  evidenee,  shall  be 
conmiMiJn!*^  certified  and  returned  by  the  Commissioner  to  be  filed  with  ibe 
commission  and  the  proceedings  thereupon  in  the  office  of  the 
Clerk  of  the  Crown  and  Pl^as,  at  Toronto,  from  which  the  writ 
issued,  and  if  upon  such  return  and  a  oonsidehttion  of  the 
evidence,  it  appears  to  the  Court  or  to  a  Judge  in  Chamber^ 
Wben  landlord  that  the  casc  IS  clearly  one  coming  within  the  true  intent  and 
iobepit^  in  meaning  of  tlie  sixty-ihird  section  of  this  Act,  such  Courtor  Jadge 
~^"'"*"""  may  issue  a  precept  to  theSheriif,  in  the  Qu«en^3  name, 
commanding  him  forthwith  to  place  the  landlord  in  possessioa 
of  the  premises  in  question.     4  W.  4,  c.  1,  s.  53. 


And  witncMes. 


Terdiet. 


.posMMion. 
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tt.  When  sQch  precept  has  been  made  by  a  Judffe^  the  Court  The  Court  may^ 
igf.og  molioo  beK>re  the  end  of  the  second  term  after  the  issue  ^^^Ijf  *^' 
jncii  precept  examine  into  the  proceedings,  and,  if  they  find 
fee,  set  aside  the  same,  and  may  issue   a  precept  to  the  And  if  proper, 
nif,if  necessaiy,  commanding  him  to  restore  the  tenant  to  his  order  teouit  to 
lesdoo,  in  order  that  the  question  of  right,  if  any  appear,  may  poJS^oa.^ 
Ihed  as  in  olher  cases  of  Ejectment.     4  W.  4,  c.  1,  s.  54. 

fl.  The  Jndges  of  the  Superior  Courts  of  Common  Law,  in  The  Jud^ 
itimeor  in  Tacation,  may  make  and  from  time  to  time  alter  ^^^^^^^ 
lineiid  tbe  form  of  the  writ,  inquisition  and  return,  and  of  the  ceediogi,  and 


jBptetobe  issaed  nnder  the  sixty*third  and  following  sections  ^^^Sf^^^a 


Act,  and  may  make  such  orders  respecting  costs  as  to  them  anieofojce 
DsJQSt^andmay  make  order  respecting  the  issue  of  a  writ  ^^  p«ymenu 
ke  SbeiifT,  commanding  him  to  levy  costs  of  the  goods  and 
jtels  of  the  landlonl  or  tenant,  or  person  liable  thereto,  or 
pti  td  the  provisions  of  the  Act  respecting  Anest  and 
JRsoDmem  for  Debt)  respecting  the  issue  of  an  attachment 
fk  non-payment  thereof  against  the  party  liable  to  pay 
Ka.4  to  them  seems  just.  4  W.  4,  c.  1,  s.  65,  S2  V*  c.  SS, 
^  (1869.) 

I.  If  any  person,  required  by  notice  from  any  such  Com- Puniahment  tf 
lo  attend  as  a  witness  upon  the  inquisition  refuses  (Mr  ^^^J^ 
romit«  to  attend,  he  shall   be  liable   to  be   committed 
tie  warrant  of  the  Commissioner  to  the  Common  Gaol  of 

CouDiy  for  a  term   not  exceeding  one  mouth.     4  W.  4, 
57. 

••  If  any  witness  sworn  (or  affirmed)   and  examined  be-  P«j««y« 
|a  Commissioner  holding  an  inquisition  as  aforesaid,   wil* 
f  5wears  or  affirms  falsely,  he  shall  be  liable  to  the  penal- 
'wilful  and  corrupt  perjury.     4  W.  4,  c.  1,  s.  57. 

Exeept  as  beveinbefore  expressly  enacted,   nothing  aii  other  remo» 
eoQtained  shall   piejudice  or  affect  any  other  right  of  ^'^^^^»"<^<>'^ 
I  or  remedy  which  landlords  may  possess  in  any  of  the  ** 
Nkreiabefoie  provided  for.     19  V.  c.  4S,  s.  210. 

mohtgages. 

1  lo  case  an  action  of  Ejectment  be  brought  by  any  mort-  acUod  of  eject- 
*  or  his  assignees  for  the  recovery  of  the  possession  of  any  "*"*  ^I2i«ee 
Ipged  lands,  tenements  or  hereditaments,  and  no  suit  be      ™^"<MPe«. 
I  depeDding  in  the  Court  of  Chancery  for  or  touching  the 
dosing  or  redeeming  the  same,   if    the   person    having 
tU) redeem,  appears  and  becomes  Defendant  in  such  action, 
BTiiDQepeodiiiJg  the  action,  and  pays  unto  such  mortgagee, 
^of  bisiefnsal  to  accept  brings  into  the  Court  where  the 
■  is  depending^  all  the  principal  moneys,  and  interest  doe 
>ch  nortgiage,  skd  also  all  such  costs  as  have  been  expended 
^  «Qit  at  law  or  in  equity  thereupon,  (such  money  for 
N^i  iateiest  and  costs,  to  be  ascertained  and  computed  by 
^  where  the  action  is  pending,  or  by  the  proper  officer 

by 
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by  each  Couit  to  be  appointed  for  that  purpose),  the  inone3r8  so 

paid  or  lirottght  into  such  Court  shall  be  deeitied  and  taken  to 

Discharge  of    ^e  in  fuli  satisfaction  and  discharge  of  such  mortgage,  and  the 

^mortgage.        Court  sball  discharge  every  such  mortgagor  or  Defendant  of 

and  from  the  same  accordingly,  and  shall  by  rule  of  the  same 

Court  eooipel  such  mortgagee  to  assign,  surrender  or  leoonvey 

such  mortgaged  lands,  tenements  and  hereditaments,  and  such 

estate  and  interest  as  such  mortgagee  has  therein,  and  to  deliver 

up  all  deedsf  evidences  and  writings  in  his  custody  relating  to 

the  title  of  such  mortgaged  lands,  tenements  and  hereditaments 

unto  the  mortgagor  who  has  paid  or  brought  such  moneys  into 

^  the  Court,  or  to  such  other  person  as  he,  for  that   purpose, 

nominates  and  appoints.     19  V.  c.  4S,  s.  271. 

Not  to  extend  10      Tff .  In  casc  the  person  against  whom  the  redemption  is  pray- 
riSSto  reSteem  ^^>  insists  (by  writing  under  his  hand  or  the  hand   of  his  At- 
or  the  sum  due  tomcy,  Agent  or  Solicitor,)  that  the  party  praying  a  redemptioo 
IS  contested.      (^^  ^lot  a  right  tso  redeem,    or  that  the  premises  are  chargeable 
with    other  or   different  principal    sums  than  what    appear 
on    the    jhce    of   the    mortgage,    or    aie    admitted    on  the 
other  side,  and  delivers  such  writing  to  the  Attorney  or  Solicitor 
for  the  other  side,  before   the  money  is  brought  into   Court, 
or    in    case    the     right    of   redemption    to    the    mortgaged 
lands  and  premises  in  question  in  any  cause  or  suit  be  con- 
travened or  questioned  by  or  between  different  Defendants  in  the 
same  cause  or  suit,  nothing  in  the  last  preceding  section  con- 
tained shall  extend  to  any  such  cause  or  suit,  nor  shall  any  thing 
therein  contained  be  of  any  prejudice  to  any  subsequent  mort- 
gage or  subsequent  encumbrance.  19  V.  c.  4S,  s.  212, 

SECURITY    FOR   COSTS. 

When  the  76.  If  any  person  brings  an  action  of  Ejectment  after  a  prior 

^^bsea**^*?  action  of  Ejectment  has  been  unsuccessfully  brought  by  him  or 
tu^^ibMhe  by  any  person  through  or  under  whom  he  claims,  against  the 
^^^F^pe^  same  Defendant  or  against  any  person  through  or  under  whom 
to  give  wcurity  he  defends,  the  Court  or  a  Judge  may,  on  the  application  of  the 
for  costs.  Defendant  at  any  time  after  his  appearance  entered,  order  that 

the  Claimant  shall  give  to  the  Defendant  security  for  the  pay- 
ment of  costs,  and  that  all  further  proceedings  in  the  cause 
shall  be  stayed  until  such  security  be  given,  whether  the  prior 
action  was  disposed  of  by  discontinuance  or  by  non-suit,  or  bj 
Judgment  for  the  Defendant.     19  V.  c.  43,  s.  273. 

JURISDICTION    OF   THE   COURT   OVER   PROCEEDINGS. 

Court  may  ex-       77,  The  sevcml  Courts  and  the  Judges  thereof  respectively, 

jurSliction^*  "^^X  *^^  ®^^  excrcisc  over  the  proceedings  in  Ejectment  under 

fomierhr  over    this  Act,  the  like  jurisdiction  as  formerly  exercised  in  the  old 

Ij^i^tf  ^"^  action  of  ejectment,  so  as  to  ensure  a  trial  of  the  title  and  ot 

actual  ouster  when  necessary,  and  for  all  other  purposes  for 

which  such  jurisdiction  might  have  been  exercised.      19  V.  c. 

43,  s.  274. 


1859.  Ejectment.  Cap.  27.  3 19 

78.  No  writ  of  right  patent,  writ  of  right  quia  daminus  re-  Real  acUons 
mieit  curiam^  writ  of  right  close,   writ  of  right  de  TOtionahUi  »^**»^^- 
fortey  writ  of  right  upon  diBclaimer,  writ  of  right  of  ward^  writ 

id  eeemMvUj  quod  fervnitUU^  toimedorx  in  descender,  remainder, 
ot  in  reverter,  writ  of  Assize  of  novel  disseisin,  nuisance,  or 
mort  d^ancestor,  writ  of  entry  snr  desseisin  in  the  quibua^  in  the 
^er,  in  the  per  and  cut,  or  in  the  post,  writ  of  entry  swr  intrusion, 
writ  of  entry  swr  alienation,  dim  fait  non  compos  mentie^  ditm 
fuit  imfird  ce/o/em,  dUtmfuit  inprisona^  adcommunem  legem^  in 
costt  provigo^  in  conrimili  caaUy  cui  in  viiay9ur  mi  in  vita^  cui 
ante  divoriium^  or  sur  cui  ante  dtvortium^  writ  of  entry  ewr 
abatement,  writ  of  entry  guare  ejecit  itifird  termiTmrn^  or  cid  ter- 
minum  qui  prateriiiy  or  causa  matrimonii  pralocuti^  writ  of  alel, 
besaiel,  tresaiel,  cosinage,  or  nuper  obiitj  writ  of  waste,  writ 
of  partition,  except  such  as  authorized  by  Statute  olf  thj^  Pro- 
vince ;  writ  ofdisceit,  writ  oiquod  ei  deforceat,  writ  of  covenant 
real,  writ  of  warrantia  charUB^  writ  of  curia  clamdenda,  and  no 
other  action,  real  or  mixed,  (except  a  writ  of  dower,  or  writ  of 
dower  undi  nihil  Aa5e^,  or  an  Ejectment) ;  and  (except  a  plaint  Exceptions. 
for  dower,)  no  plaint  in  the  nature  of  any  such  writ  or  action, 
^hall  be  brought.     4  W.  4,  o.  1,  s.  S9. 

79.  When  on  the  first  day  of  January,  one  thousand  eight  saving  certain 
hundred  and  thirty-six,  any  person  whose  right  of  entry  to  any  ^^hoee^' 
land  had  been  taken  awaV)  by  any  -descent  oast,  disconti-  right  ot  entiv 
nuance  or  warranty,  might  have  maintained  any  such  writ  or  Jj^J^the  m 
action,  as  aforesaid,  in  respect  of  such  land,  such  writ  or  ac-  January,  1836. 
tion  may  be  brought  after  the  said  first  day  of  January,  one 
thousand  eight  hundred  and  thirty-six,  but  only  within  the 

period  during  which,  by  virtue  of  the  provisions  of  the  Act  re&- 
pectmg  the  limitation  of  actions  and  suits  relating  to  real  pro- 
perty, &c.,  an  entry  might  have  been  made  upon  me  same  land 
by  the  person  bringing  such  writ  or  action,  it  his  right  of  entry 
had  not  been  so  tdten  away.     4  W.  4,  c.  1,  s.  41. 

80.  No  descent  oast,  discontinuance  or  warranty,  which  No  descent. 
may  have  happened  or  been  made  since  the  first  day  of  July,  JJ'^JJ^^^Lht^' 
one  thousand   eight  hundred  and  thirty-four,  or  which  may  of  entry. 
happen  or  be  made,  shall  toll  or  defeat  any  right  of  entry  or 

action  for  the  recovery  of  land.    4  W.  4,  c.  1,  s.  42. 

81.  The   following  forms  are  those  referred  to  in  the  fore- 
going sections  of  this  Act. 


FORMS. 

No.  1.— ( Vide  Section  3.) 
Victoria,  &c., 

To  X.,  Y.  and  Z.,  and  all  persons  entitled  to  defend  the  pos- 
session of  {describe  the  property  with  reasoruAle  certainty^  in 

the 
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the  Township  of  ,  in  the  County  of  ,  to 

the  possession  whereof  A.  B.,  and  C,  some  or  one  of  them 
claim  to  be  {or  to  have  been  on  and  since  the  day 

of  ,  A.  D.,  )  entitled,  and  to  eject  all  other 

persons  therefrom. 

These  are  to  will  and  command  you  or  such  of  yoa  as  deny 
the  alleged  title,  within  sixteen  days  of  the  service  hereof^  to 
appear  in  our  Court  of  ,  to  defend  the  said  jwoperty 

or  such  part  thereof  as  yoa  may  be  advised,  in  default  whereof 
Judgment  may  be  signed,  and  you  turned  out  of  possession. 

Witness,  &c. 


No.  2.^{rtde  Section  15.) 

In  the  Q,  B.,  {or  C.  P.) 

The  day  of  ,  one  thousand  eight  hundred 

and  {date  of  the  Writ,) 

County  of    ,  ^      On  the  day  and  year  above  written,  a  Writ  0/ 
to  wit :       S  our  Lady  the  Queen  issued  out  of  this  Court  in 
these  words,  that  is  to  say : 

Victoria,  &c.,  (copy  the  Writy)  and  as  no  appearance  has 
been  entered  or  oefence  made  to  the  said  Writ,  therefore  it  is 
considered  that  the  said  (insert  the  names  of  the  persons  in  whm 
Utle  is  alleged  in  the  Writ^)  do  leoover  possession  of  the  land  in 
the  said  Writ  mentioned,  with  the  appurtenances. 


No.  ^.^(Vide  Sections  15  and  16.) 

In  the  Q.  B.,  (or  C.  P.) 

On  the  day  of  ,  one  thousand  eight  hundred 

and  ,  (dale  of  the  Writ,) 

County  of    ,  >      On  the  day  and  year  above  written,  a  Writ  of 
to  wit :       \  our  Lady  the  Queen  issued  out  of  this  Court,  in 
these  words,  that  is  to  say  : 

Victoria,  &c.,  (copy  the  Writ^)  and  C.  D.  has  on  the 
day  of  ,  appeared  by  ,  his  Attorney  (or 

in  person,)  to  the  said  Writ,  and  has  defended  for  a  part  of  the 
land  in  the  Writ  mentioned,  that  is  to  say,  {state  the  party)  and 
no  appearance  has  been  entered  or  defence  made  to  the  said 
Writ,  except  as  to  the  said  part ;  Therefore,  it  is  considered  tiiat 

the 
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leajd  A.  B.,  {i/ie  Claimant^)  do  recover  possession  of  the  land 
i  tie  said  Writ  mentioned,  except  the  said  part,  with  the 
ppanenances,  and  that  he  have  execution  thereof  forthwith  ; 
B  as  to  the  rest,  let  a  Jury  come,  &c. 


No.  4. — (  Vide  Section  16.) 
bifaeQ.  B.,  (orC.   P.) 

On  the  day  of  ,  one  thousand  eis[ht  hundred 

i  ,  {date  of  the  Writ.) 

■my  of  , )  On  the  day  and  year  above  written,  a  Writ  of 
»wit:  J  our  Lady  the  Queen  issued  out  of  this  Court,  in 
•e  words,  that  is  to  say  : 

f  icioria,  &c  ,  ( Copt/  Hie  Writ,)  and  C.  D.  has  on  the  , 
lot  ,  appeared  by  ,  his  Attorney,  (or 

PROD,)  to  the  said  Writ,  and  defended  for  the  whole  of  the 
(Itherein  mentioned  ;   Therefore,  let  a  Jury  come,  &c. 


No.  5. — (  Vide  Section  21.) 

rards  on  the  day  of  ,  A.  D., 

Justice  of  our  Lady  the  Queen,  assigned  to 
nk  assizes  in  and  for  the  within  County,  came  the  parties 
n  mentioned,  and  a  Jury  of  the  said  County  being  sworn 
,  ihe  matters  in  question  between  the  said  parties,  upon 
p<Jalh,say:  that  A.  B.  (the  Claimanty)  within  mentioned,  on 
I  day  of  ,  A.  D.,  was  and  still 

plied  to  the  possession  of  the  land  within  mentioned,  as 
Pt^Vrit  alleged  ;  Therefore,  &c. 


No.  6. — ( Ftde  Section  42.) 

llheQ.B.,  (or  C.  P.) 

Ithe  day  of  ,  one  thousand  eight  hundred 

,  {date  of  ihe  Writ.) 

F  of  , )  On  the  day  and  year  above  written,  a  Writ  of 
J'ffit :  \  onr  Lady  the  Qaeen  issued  out  of  this  Court  in 
^*wd8,  that  is  to  say  : 

kc,  {Copp  the  Wriiy)  and  C.  D.  has  on  the 

,  appeared  by  ,  his  Attorney,  (or  in 

0  to  the   sskid    Writ,   and  A.  B.  has  discontinued  the 

u  action ; 
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action ;  Therefore,  it  is  considered  that  the  said  C.  D.  be  acquitted, 
and  that  he  recover  against  the  said  A.  B.,  ^{or  £  )  for  hii 
costs  of  defence. 


No.  l.—{Vide  Section  44.) 

In  the  Q.  B.,  {or  C.  P.) 

On  the  day  of  ,  one  thousand  eight  hundred 

and  ,  {date  of  Writ.) 

County  of    ,  )      On  the  day  and  year  above  written,  a  Writ  of 
to  wit :       )  our  Lady  the  Queen  issued  out  of  this  Court,  in 
these  words,  that  is  to  say  : 

Victoria,  &c.,  {co^py  the  Writ^  and  C.  D.  has  on  the 
day  of  ,  appeared  by  ,  his  Attorney,  (win 

person,)  to  the  said  Writ,  and  A.  B.,  has  failed  to  proceed  to 
trial,  although  duly  required  so  to  do ;  Therefore  it  is  considered 
that  the  said  C.  D.  be  acquitted,  and  that  he  do  recover  against 
the  said  A.  B.  $  (or  £        )  for  his  costs  of  defence. 


No.  8.— (Firfe  Section  45.) 

In  the  Q.  B.,  (or  C.  P.) 

The  day  of  ,  one  thousand  eight  hundred 

and  ,  {date  of  the  Writ.) 

County  of    ,  )      On  the  day  and  year  above  written,  a  Writ  of 
to  wit  :       \  our  Lady  the  Queen  issued  out  of  this  Court  in 
these  words,  that  is  to  say  : 

Victoria,  &c.,  {copy  the  Writ^)  and  C.  D.,  has  on  the 
day  of  ,  appeared  by  ,  his  Attorney,  {or 

in  person,)  to  the  said  Writ,  and  the  said  C.  D.  has  confessed 
the  said  action  {or  has  confessed  the  said  action  as  to  part  of 
the  said  land,  that  is  to  say  :  {state  the  part)  ;  Therefore,  it  is 
considered  that  the  said  A.  B.  do  recover  possession  of  the 
land  in  the  said  Writ  mentioned,  (or  of  the  said  part  of  the  said 
land,)  with  the  appurtenances,  and  ^{or  £f        )  for  costs. 


No.  9.—(  Vide  Section  69.) 

In  the  Q.  B.,  {or  C.  P.) 

The  day  of  ,  one  thousand  eight  hundred 

and  ,  (date  qf  Writ.) 

County 
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GoBitjrof  ,)     On  the  day  and  year  above  written,  a  Writ 
19  wit :    I  of  our  Lady  the  Queen  issued  out  of  this  Court, 
ikii  a  notice  thereunder  written,  the  tenor  of  which  Writ  and 
IRice  follows  in  these  words,  that  is  to  say  : 

[Cof^tke  WfU  and  notice^  which  laUer  mag  be  as  follows^: ) 

Take  notice  that  you  will  be  required,  if  ordered  by  the 
iBrf  or  a  Judge,  to  give  bail  by  yourself  and  two  snmcient 
|Me8,  conditioned  to  pay  the  costs  and  damages  which 
Ube/ecovered  in  the  action. 

iad  C.  D.  has  appeared  by  ,  his  Attorney,  {or  in 

|Q&,)  to  the  said  Writ,  and  has  been  mdered  to  give  bail 
feoaattothe  Statute,  and  has  failed  so  to  do  ;  Therefore,  it  is 
Ridered  that  the  said  {landloriPs  name)  do  recover  possession 
ke  land  in  the  said  Writ  mentioned,  with  the  appurtenances, 
)fkx  wjtli  %(or  £^  ,)  for  costs  of  suit. 
I 

CAP.    XXVIII.  •,. 

Act  respecting  the  Procedure  in  Actions  of  Dower.  ^'^ 

S  Majesty,  by   and  with  the  advice  and  consent  of  the     f  /       •  ^ 
Legislative  Couacil  and  Assembly  of  Canada,  enacts  as         7  Y^^ 

ACTION    OF.  ' 

The  action  of  dower  at  law  shall  be  commenced  by  Action  ofdoww 
; a  declaration  or  plaint  (in  the  form  heretofore  used)  in  the  J^JT'*'^*'^ 
ofooeof  the  Clerks  oftjie   Crovra  and  Pleas,  or  of  the        "'^ 
f  Clerk  of  the  Crown  and  Pleas,  in  the  County  where 
ioQ  i«  broaght.      13,  14  V.  c.  58,  s.  1. 

VENUE. 

An  action  of  dower  shall  be  brought   in  the  County  or  Venue. 

i  Coanties  wherein  the  lands  or  tenements  of  which 

is  sought  to  be  recovered  are  situate,  and  the  declaration 

served  on  the  tenant  of  the  freehold  in  any  pan  of  Upper 

SERVICE. 

A  copy  of  such  declaration  and   of  the  notice  herein*  Time  and  man ! 
ffJescribed  may  be  swerved  by  any  literate  person  personally,  J^i^IiSS^Sl 
^"  one  year  from  the  filing  thereof  on   the  tenant  of  the  notice. 
^  if  within  the  jurisdiction  of  the  Court,  and  if  not,  then 
ibe  tenant  of  the  land  of  which  dower  is  demanded,   and 
tenant  do  not  plead  agreeablv  to  the  notice,  the  de- 
it  therein,  upon  affidavit  of  the  due  service  of  such  de« 
"I  sad  notion  being*  filed,  may  pnxseed  thereon  as  in 
actions.    IS,  14  V-  c.  58,  s.  3. 
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Vior 


Form  of  notice      4.  The  notice  referred  to  in  the  last  section  may  be  in  the 
following  form  : 

In  tlie  Queen's  Bench,  (or  Common  P]eas,) 

A.  B.,  who  was  {or  is,  as  the  case  jnay  be^)  the  widow  of 
C.  D.,  deceased,  demandant,  and  E.  F.,  tenant. 

Take  notice  that  a  declaration,  of  which  the  annexed  is  a  true 
copy,  was  this  day  filed  in  the  Office  of  the  Clerk  of  the  Ciown 
and  Pleas  {or  Deputy,  as  the  case  map  be,)  at  ,  in  the 

County  of  ,  {or  United  Counties  of  ,  as  tie 

case  niay  be,)  and  unless  you  plead  thereto  within  twen^  days 
from  the  service  hereof,  judgment  will  be  signed  against  yoa 
by  default,  and  subsequent  proceedings  and  execution  thereof 
follow  thereon,  according  to  law. 


Dated  the 
hundred  and 


day  of 


,  one  thousand  eight 


J.  K.,  Attorney,  &c.,  residing  at  , 

in  the  County  of  ,  {or  United 

Counties  of  ,   as  the  case  may  be.) 


To  E.  F.,  of  the  Town  of 
{as  the  case  muy  be,)  the  above  tenant. 


Proceedings  if 

poaseanon 

vacant. 


What  to  be 
proved  if  de- 
fendant does 
not  appear. 


VACANT    POSSESSrON. 

5.  If  the  land  of  which  dower  is  demanded  be  vacant,  and 
the  tenant  of  the  freehold  cannot  be  personally  served  with  a 
declaration  as  hereinbefore  provided,  then  service  may  be 
made  as  in  actions  of  Ejectment ;  but  such  service  when  not 
personal  upon  the  tenant,  must  be  allowed  by  the  Court  or  a 
Judge  thereof,  and  after  filing  the  declaration  and  the  affidavit  of 
such  service,  and  the  order  or.  rule  of  allowance  thereof,  the  de- 
mandant may,  after  the  time  for  pleading  has  expired,  proceed 
thereon  as  if  personal  service  had  been  effected.  13,  14  V'. 
c.  58,  s.  3. 

6.  When  the  tenant  of  the  land  has  not  been  personally 
served  with  the  declaration,  and  the  demandant  proceeds  to 
the  trial  of  the  ri£[ht  of  dower  in  the  land,  the  demandant, 
before  the  entry  of  any  verdict  in  favor  of  such  right,  shall  prove 
the  marriage,  seisin,  and  death  of  the  husband,  in  the  same 
manner  as  if  the  tenant  had  pleaded,  traversing  such  maniage, 
seisin,  and  death.     IS,  14  V.  c.  68,  s.  4. 

COSTS. 


When  costs  7.  In  case  it  appears  on  the  trial  that  a  demand  in  writing 

^oU  be  allow-  had  been  made  ot  the  dower  claimed  from  the  tenant  one  raonth 

before   action   brought,    and    that   the    action   was   brought 

within 
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iritidn  a  year  bom  such  demand,  costs  shall  be  allowed  to  the 

dei!!3iidaDt,  \irhether  damages  be  recoverable  or  not,  in  the  same 

osmer  as  costs  are  allowed  to  a  Plaintiff  or  Defendant  in  per- 

wml  actions  ;  but  if  it  appears  on  the  trial,  that  the  tenant 

aked  to  assign  the  dower  demanded  before  action  brought, 

ie demandant  shall  ^ot  recover  costs.     IS,  14  V.  c.  58,  s.  5. 

TENANT   TO    NOTIFY    LANDLORD. 

;K  In  case  a  declaration  or  plaint  in  dower  be  delivered  to  Tenant  id  pos- 
Ijf  tenant  not  being  the  tenant  of  the  freehold,  such  tenant  shall  •estiontoc^e 
hiiwitb  give  notice  thereof  to  his  landlord,  or  to  the  servant,  )ord?^ 
iDmey,  agent,  bailiff  or  receiver  of  his  landlord,  under  the  pe- 
•br  cKf  forfeiting  to  the  person  of  whom  he  holds,  three  years 
Ipoved  ixr  rack-rent  of  the  premises  so  demised,  holden,  or  in 
t  possession  of  such  tenant,  to  be  recovered  by  action  of 
ibi  in  any   Conrt  of  Record  in  Upper  Canada.     13,  14  V. 
s-  6. 

OCCUPANT   NOT   BSINO   TKBRE   TENANT. 

A  recovery  had  against  a  mere  occupier  of  the  land,  and  fifreotofare. 
.  ioat  notice  to  the  terre  tenant^  shall  have  no  greater  effect  1  han  ^^^^  ^g^^ 
kee^very  in  Ejectment  for  the  quantity  of  land  assigned  as  pant  not  being 
per  in  such  recovery  would  have  had.     13,  14  V.  c.  68,  s.  6.  ^^^'^^^^ant. 

•  CAP.     XXIX. 

An  Act  relating  to  Replevin.  i2<4**w*^  ^L^ 

'£R  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 

I  WHEN   GOODS   BEPLITVIABLS. 

JL  Wbeneverany g^oods,  chattels, deeds, bonds,  debentures,  pro-  ^j,g„  g^^^ 
poiy  notes,  bills  of  exchange,  books  of  account,  papers,  writ-  may  be  repie- 
f,   valuable   securities  or  other  personal  property,  or  effects       * 

^"^^n  wrongfuUx distrained  under  circumstances  in  which 
[the  Law  of  Englancl  Replevin  might  be  made,  the  person 
plaining  of  such  distress  as  unlawful  may  obtain  a  Writ  of 
[erin  in  the  manner  prescribed  by  this  Act ;,  or  in  case  any 
goods,  chattels,  property  ^r  effects  have  ^been  otherwise 
folly  taken.pr  detained,  the  owner  or  other  person,  or  Corpa- 
capable  at  the  time  this  Act  takes  effect  of  maintainmg 
lictlon  of  trespass  or  trover  for  personal  property,  may  bring  , 
licti<Hi  of  Replevin  for  the  recovery  thereof,  and  for  the  reco- 
krp  of  the  damages  sustained  by  reason  of  such  unlawful  cap- 
i  and  detention,  or  of  such  unlawful  detention,  in  like  man- 
as  actions  are  brought  and  maintained  by  persons  complain- 
of  unlawful  distresses.  4  W.  4,  c.  7,  s.  1,-14,  15  V.  c. 
&  I. 


GOODS 
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GOODS   Iir   EXBCCTION   NOT   RBPLETIABLE. 


Goods  seised  in      S.  The  provisions  herein  contained  shall  not  authorize  the 

tobere^evied.  replevying  of  OT  taking  out  of  the  custody  of  any  Sheriff  or  other 

officer,  any  persioiial  property  seized  by  him  under  any  process 

issued  out  of  any  Court  of  Rec<»d  for  Upper  Canada.     18  V.  c. 

118. 

BBPLKTIN    IN   COUNTY   COURTS. 

County  Courts       S,  In  case  the  value  of  the  ijkxkIs  or  other  property  or  effects 

^^^iHrt';^'    distrained,  taken  or  detained;  does  not  exceed  the  sum  of  two 

Taiuedoes  not   hundred  dollars,  and  in  case  the  title  to  land  be  not  brought  in 

exceed  $200.     question,  the  Writ  may  issue  from  the   County  Court  of  any 

County  wherein  such  goods  or  other  property  or  effects  have 

been  distrained,  taken  or  detained.     19  V.  c.  90,  s.  20,-4  W. 

4,  c.  7,  s.  ?• 


PROCSDURE. 


Proceedings 
necessary  to 
eDtitle  a  party 
to  replevy. 


Affidavit  to  be 
made. 


4.  Before  any  Writ  of  Replevin  issues,  the  person  claiming 
the  property,  his  servant  or  agent  shall  make  an  affidavit, 
entitled  and  filed  in  the  Court  out  of  which  the  Writ  issues, 
and  sworn  before  any  person  entitled  to  administer  an  affidavit, 
therein,  stating  : 

1st.  That  the  person  claiming  the  property  is  the  owner 
thereof,  or  that  he  is  lawfully  entitled  to  the  possession  thereof^ 
describing  the  property  in  the  affidavit ; 


To  state  value,      2nd.  The  value  thereof  to  the  best  of  his  belief;  and  such  des- 
^^'  cription  of  the  property  and  the  value  shall  be  stated  in  the  Writ. 

14,  15  V.  c.  64,  s.  2. 


How  Writs  to 
be  tested. 


■^^ 


Copy  of  Writ 
to  be  aervtsd. 


8heriflrnotto 
aerve  Writ 
until  he  has 
replevied. 


5.  The  Writ  shall  be  tested  in  the  same  manner  as  a  Writ  of 
Summons,  under  the  Common  Law  Procedure  Act,  and  be  re- 
turnable on  the  eighth  day  after  the  service  of  a  copy  thereof, 
and  may  be  in  the  form  A,  or  otherwise  adapted  to  the  circum* 
stances  of  the  case.     14, 15  Y.  c.  64,  s.  1. 

6.  A  copy  of  such  Writ  shall  be  served  on  the  Defendant  per- 
sonally, or  if  he  cannot  be  found,  by  leaving  the  copy  at  his 
usual  or  last  place  of  abode,  with  his  wife  or  some  other 
grown  person,  being  a  member  of  his  household,  or  an  inmate 
of  the  house  wherein  he  resided  as  aforesaid.    14,  li)  V.  c.  64,  s.  1 

7.  The  Sheriff  shall  not  serve  a  copy  of  the  Writ  until  he 
has  replevied  the  property,  or  some  part  of  the  property  therein 
mentioned  if  he  cannot  replevy  the  whole  in  consequence  of 
the  Defendant  having  eloigned  the  same  out  of  his  County,  or 
because  the  same  is  not  in  the  posftession  of  the  Defendant,  or 
of  any  person  for  him.       4,  13  V.  c.  64,  s.  1. 


8. 
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^.  Befofe  the  Sheriff  replevies  he  shall  take  a  bond  in  treble  Sheriff,  Wore 
ihe  value  of  the  property  to  be  replevied  as  slated  in  the  Writ,  JS^TlllwadL**" 
vikh  bond  shall  be  assignable   to  the  Defendant,  and  the 
and  assignment  thereof  may  be  in  the  form  B,  the  condition 
varied  to  correspond  with  the  Writ.   4  W.  4,  c.  7,  s.  2, — 
15  V.  c.  64,  s.  4. 

•.  In  ea5e  the  property  to  be  replevied  or  any  part  thereof  be  if  property  to 
ecured  or  concealed  in  any  dwelling   house  or  other  build-  ^naSiled^" 

&or  encloetire  of  the  Defendant,  or  of  any  other  person  anyhouee^acc.,. 
ing  the  same  for  him,  and  in  case  the  Sheriff  publicly  J^''®*"^*^ 
bnuMls  from  the  owner  and  occupant  of  the  premises  dc- 
krRince  of  the  property  to  be  replevied,  and  in  case  the  same 
i  not  delivered  to  him  within  twenty-four  hours  after  such 
hnand,  he  may,  and  if  necessary  shall,  break  open  such  house, 
lil'ling  or  enclosure  for  the  purjjose  of  replevying  such  pro- 
Vv  or  any  part  thereof,  and  shall  make  replevin  according  to 
*\Vrit  aforesaid.     14,  15  V.  c.  64,  s.  10. 

J*.  If  the  property  to  be  replevied,  or  any  part  thereof,  be  ifconcemled 
led    either    about    the   person  or  on  the    premises  of  J^'** '^®  P*'* 

Dejendant,  or  of  any  other  person  holding  the  same  for 

and  in  case  the  Sheriff  demands  from  the  Defendant  or 

cAher  person   aforesaid  deliverance  thereof,  and  delive- 

be  neglected  or  refused,  he  may.  and  if  necessary,  shall 

^^and  examine  the  person  and  premises  of  the  Defendant 

Wh  other  person  for  the  purpose  of  replevying  such  pro- 
or  anv  part  thereof,  and  shall  make  replevin  according  to 

Writ.   '|4,  15  V.  c.  64,  s.  10. 

II.  The  Sheriff  shall  letura  the  Writ  at  or  before  the  return  When  Writ  to 
tbereoli  *"*d    shall  transmit  annexed  thereto  :  ^  returned. 

The  names  of  the  sureties  in,  and  the  date  of  the  bond  With  Schedule 
from  the  Plainliff,  and  the  name  or  names  of  the  witnesses  •""*•*•"• 


I.  The  place  of  residence  and  additions  of  the  sureties  ; 

L  The  number,  quantity  and   quality  of  the  articles  of  What  Schedule 
►rty  replevied  ;    and   in   cafe   he   has  replevied   only   a  ***  *^°**'""'- 
m  of  the  property   mentioned  in  the  Writ   and  cannot 
'Mr  the  residue  by  reason  of  the  same  having  been  eloigned 
iofhis  County  by  the  Defendant,  or  not  being  in  the  posses- 
"of  the  Defendant,  or  of  any  other  person  for  him,  he  shall 
in  his  return  the  articles  which  he  cannot  replevy  and  the 
why  not.     14,  15  V.  c.  64,  s.  6. 

IB.  In  case  the  Defendant  has  been  duly  served  with  acopy  f^^?'®°?j"'* 
pbe  Wrii,  and  does  not  enter  his  a^jpearance   in  the  suit  at  ^i^^does  not 
n^iom  thereof,   the  Plaintiff*  may,   on  filing  the  Writ  and  appear. 

atlidavit 
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affidavit  of  its  due  service,  enter  a  common  appearan 
Defendant,  and  proceed  thereon  as  if  he  bad  appea 
16  V.  c.  64,  8.  3. 

ben  venue        13.  When  the  Replevin  i»  brousht  for  goods,   cl 
bettkl.         other  personal   property  distrained   for  any  cause,    t 
shall  be  laid  in  the  County  in  which  the  distress  has  be 
but  in  other  cases  it  may  be  laid  in  any  Comity, 
c.  64,  8.  5. 

ideodBDi  14.  Upon  an  appearance  being  duly  entered  by 

^dfSiiw*  Defendant  in  the  office  of  the  Cleric  or  Deputy  Cl« 
'  Crown  or  of  the  Clerk  of  the  County  Court  from  wrli 
the  Writ  of  Replevin  issued,  the  Plaintiff  and  Defe 
pectively  shall,  (in  the  absence  of  any ,  provision  he 
any  rules  of  the  Superior  Courts  of  Common  Law  1 
trary,)  declare,  avow,  reply,  rejoin  and  otherwise  pies 
and  lake  all  subsequent  proceedings  to  trial  and  jud 
cording  to  the  practice  in  Replevin  in  England,  so 
plicabtc  to  the  Court  having  cognizance  of  the  case,  b 
proceedings  shall  be  taken  respectively,  within  the  s 
as  in  other  personal  actions  in  the  same  Court,  and 
default  so  to  do,  the  parties  respectively  shall  be  lia 
like  judgment  and  proceedings  as  in  such  person 
under  the  "  Common  Law  Procedure  Act."  14, 
64,  s.  7,-4  W.  4,  c.  7,8.  5. 

'hatpleudc-  |JS.  The  Defendant  shall  be  entitled  to  the  ^am 
■daaimay  abatement  or  bar  as  heretofore,  and  may  plead  as  it 
in  defence  as  he  thinks  necessary,  each  of  which,  il 
was  trespass  and  the  taking  complained  of,  or  detinL 
detention  only  complained  of,  would  constitute  a  le^ 
14,  15  V.  c.  64,  s.  9. 

'iwn  ada-         16.  Any  Plaintiff  or  Defendant  in  R^levin,  wli 

bto  ^^'  n'fii't  were  obtained,  would  be  entitled  to  relief  ag 

■y  ted!^.   judgment  on  equitable  grotrnds,  may  plead  the  facts 

I,  and  bow.     jjjjg  jjjj,^  (^  guph  relief  by  way  of  defence,  and  the  i 

receive  such  defence  by  way  of  plea  ;  but  such  plea  i 

with  the  words  '*  for  defence  on  equitable  grounds," 

to  the  like  effect.     19  V.   c.   43,  s.  287,-20  V.  c.  5 

20  V.  c.  68,  s.  2. 

omi  of  decin-  1 7.  When  the  action  is  founded  on  a  wrongful  del 
not  on  the  original  taking  of  the  property,  the  declai 
conform  to  the  Writ,  and  may  be  the  same*  as  in  an 
detinue.     14,  15  V.  c.  C4,  s.  8. 

ormofde-  18.  WhcH   the  action   is  founded   on   a    wrong 

^"^ui  mV-    ^^^  detention  of  the  property,  it  shall  not  be  neccssa 

ig.ftc.  Plaintiff' to  stale  in  his  declaration  a  place  certain 

City,  Town,  Township  or  Village,  as  the   place  at 

property  was  taken.     14,  15  V.  c.  64,  s.  8. 


oagfd  de- 
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19.  If  the  Defendant  justifies  or  avows  the  right  to  take  or  Whendefen- 
feain  the    property,   in   or  upon  any  place    in  respect  of  Sw«  c^SSnla 
Mch  the  same  might  be  liable  to  forfeiture,  or  to  distress  for  his  avowry. 
Bl  OT  Ibr  damage  feasant,  or  for  any  custom,  rate  or  duty, 
fieasoD   of  any  law,  usage  or  custom  at  the   time  when, 
king  and    in  force,   he   shall  state  in   his  plea  of  justifi- 
Idd  or  avo^wry  a  place  certain  within  the   City,  Town, 
HDsfaip  or  Village  within  the  County,  as  the  place  at  which 
ih  propertywas  so  distrained  or  taken.   14,  15  V.  c.  64,  s.  8. 


II.  Jf  the  Sheriff  makes  such  a  return  of  the  property  dis-  If  Sheriff  re- 
Bed,  taken  or  detained,  having  been  eloigned,  as  would  jJJ![JJ]JS^ 
^Qt  the  issuing  of  a  Capias  in  Withernam  by 


jiand,  then  ^pon  the  filing  of  such  return,  such  a  Writ  shall  be  ™*"2J[Jj*" 
»d  by  the  officer  who  issued  the  Writ  of  Replevin,  in  the 
aC,  and  before  executing  such  Writ  the  Sheriff  shall  take 
l^s  according  to  the  Law  of  Eagland  in  that  behalf  in  like 
toer  as  in  cases  of  distress.    4  W.  4,  c.  7,  s.  3. 

H.  The    Courts    of  Queen's    Bench  and  Common  Pleas  The  Superior 
[,  from  time  to  time,  make  such  rules  for  advancing  and  ^ikerolM. 
tnng  easy  and  effectual  the  remedy   by  replevin,  as  well 
valating  the  practice  to  be  observed  in  such  actions,  as 
bribing  or  changing  the  forms  of  Writs  dnd  proceedings 
Ms^  therein,  as  such  Courts  deem  conducive  to  the  ends 
!iee,  and  all  such  rules   shall  have  the  like  force  in  the 
tj  Courts  as  in  the   said  Superior   Courts.     4  W.  4,  c.  7, 


The  following  forms  are  those  referred  to  in  this  Act : 


FORM  A.     See  S.  5. 

^County  or        ]  Victoria,    by  the  Grace  of  God,  of  the 
~  Conntie^  of  !  United    Kingdom    of  Great  Britain 

j  and  Ireland,  Queen,  Defender  of  the 

cafe  may  be.)  j  Faith. 

Hie  Sheriff  of  {her4  insert  name  of  County  or  United  Coun- 
ties)— Greeting : 

I 
e  command  yon*that,  without  delay,  you  cause  to  be  reple- 
ito(A.  B.)  his  goods,  chattels  and  personal  property  foi- 
ling, that  is  to  say :  {here  set  out  the  description  of  property 
k  the  cfidatil  filed^)  which  the  said  (A.  B.)  alleges  to 
fcf  the  Talne   of  ,  and  which  (C.   D.) 

I  taken  and  unjustly  detains,  {or  unjustly  detains,  as  tlie 
^wsy^e,)  as  it  is  said,  in  order  that  the  said  (A.  B.)  may 
te  his  jnst  remedy  in  that  behalf  :  And  that  you  summon  the 

said 


\ 


880  ^^P-  ^3-  Replevin.  22  Vict. 

said  (C.  D.)  to  appear  before  nn  in  our  Court  of  Qaeen's 
Bench,  (or  Court  ot  Common  Pleas,)  at  Toronto,  {or  our  Coantj 
Court,  at  ,  in  and  for  the  County,  or  United  Coan- 

tieSyOSthe  case  may  be^)  within  eight  days  after  service  of  a 
copy  of  this  Writ  upon  the  said  (C.  D.)  to  answer  to  the  said 
(A.  B.)  in  a  Plea  of  taking  and  unjustly  detaining  {or  unjustly 
detaining,  as  the  case  map  bCy)  his  goods,  chattels  and  persoaal 
property  aforesaid ;  And  what  you  shall  do  in  the  premises, 
make  appear  to  us  in  our  said  Court  on  the  day  and  at  the  place 
aforesaid  ;    And  have  there  and  then  this  Writ. 

Witness  of  our  said  Court,  at  ,  this 

day  of  ,  A.  D.  one  thousand  eight  hundred  and    . 

{Signature  of  Clerk.) 

This  Writ  is  to  continue  in  force  for  three  months  from  the 
teste  hereof,  and  no  longer. 


FORM  B.     See  s.  8. 

Know  all  men  by  these  presents,  that  we,  A.  B.,  of  « 

W.  G.,  of  ,  and  J.  S.,  of  ,  are  jointly  and  se- 

verally held  and  firmly  bound  to  W.  P.,  Esquire,  Sheriff  of  the 
County  of  ,  in  the  sum  of  ,  i  of  lawful  money 

of  Upper  Canada,  to  be  paid  to  the  said  Sheriff,  or  his  certaio 
attorney,  executors,  administrators  or  assigns,  for  which  pay- 
ment to  be  well  and  truly  made  we  bind  ourselves,  and  each 
and  every  of  us  in  the  whole,  our  and  each  and  every  of  oar 
heirs,  executors  and  administrators,  firmly  by  these  preseiiiSi 
sealed  with  our  seals. 

Dated  this  day  of  ,  one  thousand  eight  hundred 

and 

The  condition  of  this  obligation  is  such,  that  if  the  abov* 
bounden  A.  B.  do  prosecute  his  suit  with  effect  and  without 
delay  against  C.  D.  for  the  taking  and  unjustly  detaining  {<ff 
unjustly  detaining,  as  the  case  may  be\  of  his  cattle,  goods  and 
chattels,  to  wit :  {here  sd  forth  the  property  distratMedy  toj^^ 
or  detained^)  and  do  make  a  return  of  the  said  property,  if  & 
return  thereof  shall  be  adjudgec^then  this  obligation  shall  be 
void,  or  else  remain  in  full  force^nd  vlrtoe. 

Sealed   and   delivered 
in  the  presence  of 

FORM    OF    ASSIGNMENT. 

Know  all  men  by  these  presents,  that  I,  W.  P.,  Esquire,  Sherilf 
of  the  County  of  ,  have  at  ihe  request  of  the  within  named 

C 
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Dm  tbe  avowant  (or  person  making  eognixance)  in  this  canse 
lyieJ  over  this  Replevin  Bond  onto  the  said  C.  D.,  purauant 
JiiebtatQte  in  soeh  case  made  and  provided. 

k  witness  whereof  I  have  hereunto  set  my  hand  and  seal  of 
ee,  this  day  of  ,  one  thousand  eight  hundred 

tied  and  df^livered 
be  presence  of 


FORM  C.     {Ske  s.  20.) 

Connty  or         ^ 

led  Counties  of  >  Victoria,  by  the  Grace  of  God,  &c. 
,  to  wit  :  } 

To  the  Sheriff  of  ,  Greeting : 

^reas  we  lately  commanded  you,  that  without  d^Iay  you 
pU  cause  to  be  replevied  to  A.  B.  his  goods,  chattels  and 
Ltl  property,  to  wit,  &c  ,  {seiiin^  out  the  description  of 
i^^  which  C.  D.  had  taken  and  unjustly  detained, 
ly  detained)  as  it  was  said,  according  to  our  writ  to 
directed,  and  that  you  should  make  appear  to  us 
Court  of  ,  at  Toronto,  (or 

^  Court,  OS  the  case  may  60,)  on  the  day  of  ^ 

you  had  done  in  the  premises  ;  and  you  at  that  day 
M  to  Q8  that  the  goods,  chattels  and  personal  property 
inid,  were  eloigned  by  the  said  C.  D.  out  of  your  County  to- 
e»  to  YOU  unknown,  so  that  you  could  in  no  wise  replevy 
|une  to  the  said  A.  B. 

kfpfore,  we  command  you,  that  you  take  in  Withernam 
Ns^cbaoels  and  personal  property  of  the  said  C.  D  in 
'County,  to  the  valne  of  the  goods,  chattels  and  personal 
^yby  him  the  said  C.  D.  bef<Nre  taken,  and  deliver  them 
k  Slid  A.  B  ,  to  be  kept  by  him  until  the  said  C.  D.  de- 
[the  goods,  chattels  and  personal  property  last  afore- 
^  ibe  said  A.  B. ;  and  in  what  manner  you  shall  have 
jvied  this  oar  writ  make  appear  to  us,  on  the 
'  day  of  term,    in    our   Court 

,  [or  Countv  Court,  cut  the  case  maif  be^) 
;^'e  may  cai»e  to  be  further  dcme  thereupon  what 
^^  and  according  to  the  laws  of  Upper  Canada  we  shall 
B^t  to  be  done.  We  also  command  you,  that  if  the  said 
it-  sbll  make  you  secure  of  prosecuting  his  claims,  and  of 
P^  the  goods,  chattels  and  personal  property  to  be  by 
jken  in  Witliemam  as  aforesaid,  if  a  return  thereof  shall 
■judged,  then  that    you  put  by  gages  and  safe  pledgee 

the 


\ 
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the  said  C.  D.  that  he  be  before  us,  at  the  time  last  aforesaid, 
to  answer  to  the  said  A.  B.  of  the  taking  and  unjustly  detaining 
of  his  goods,  chattels  and  personal  property  aforesaid,  and  have 
then  there  this  writ. 

Witness  , 

Ca^  i<i^^  CAP.     XXX. 


An  Act  respecting  Interpleading. 


/^ 


' /^^  ^  ^  ^  TTER  Majesty,  by  and  with  the  advice  and  consent  of  the 

1^     ^  Xl  Legislative  Council   and  Assembly  of  Canada,  enacts  as 

follows  : 


INTERPLEAPER SUMMONS. 

When  a  party  1.  In  case  after  declaration  and  before  plea,  any  Defendant 
an  fme'^^ieSer  *^®^^  in  either  of  the  Superior  Courts  of  Common  Law  or  in 
Order.*^'^^  *'  any  County  Court,  in  any  Action  of  Assumpsit,  Debt,  Detinue 
or  Trover,  applies  to  such  Court  and  shows  by  affidavit  or 
otherwise  that  he  does  not  claim  any  interest  in  the  subject 
matter  of  the  suit,  but  that  the  right  thereto  is  claimed  or 
supposed  to  belong  to  some  third  party  who  has  sued  or  is 
expected  to  sue  for  the  ^ame,  and  that  such  Defendant  does 
not  in  any  manner  collude  with  such  third  party,  but  is  ready 
to  bring  into  Court  or  to  pay  or  dispose  of  the  subject  matter 
of  the  action,  in  such  manner  as  the  Court  (or  a  Judge 
having  jurisdiction  in  the  case,)  may  order,  the  Court  or  Judge 
may  make  a  Rule  or  Order  calling  upon  such  third  party  to 
appear,  and  state  the  nature  and  particulars  of  bis  claim,  and 
to  maintain  or  relinquish  the  same.  7  V.  c.  SO,  s.  1,-9  V. 
c.  56,  8.  4,-20  V.  c.  67,  s.  27. 

PROCEUURE. 

Proceedings  on  9.  The  Court  or  Judge  may,  upon  such  Rule  or  Order, 
order^^  ^^  ^^^  ^^  allegations  as  well  of  such  third  party  as  of  the  Flam- 
tiff,  and  in  the  meantime  stay  the  proceedings  in  the  action,  and 
may  finally  order  such  third  party  to  make  himself  Defendant 
in  the  same  or  in  some  other  action,  or  to  proceed  to  trial  on 
one  or  more  feigned  issue  or  issues,  and  also  direct  which  of  the 
parties  shall  be  Plaintiff  or  Defendant  on  such  trial.  7  V.  c. 
30,  s.  1. 

The  Court  or  8.  The  Court  or  Judge  may,  with  the  consent  of  the  Plaintiff 
Judge  mair  by  ^ud  such  third  party,  their  Counsel  or  Attorney,  dispose  of  the 
S^  ftnaiiy  Sk-'  merits  of  their  claims,  and  determine  the  same  in  a  summary 
pose  of  the  manner,  and  make  such  other  rules  and  orders  therein  as  to 
^^^^'  costs  and  all  other  matters,  as  appear  just  and  reasonable.   ? 

V,  c.  80,  8.  1. 

4. 
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4.  Anysoch  order  made   by  a  single  Judge  not  sitting  in  The  Court  may 
paCoort  may  be  rescinded  or  altered  by  the  Court  in  like  SS'Sra^jSJ"^ 
BiiBier  as  other  orders  made  by  a  single  Judge.      7  V.  e.  30,  inChambeis. 


.1 


i.  The  Judgment  in  any  such  action  or  issue  so  directed  by  The  Judgment 
J  Crnrt  OF  Judge,  and  the  decision  of  the  Court  or  Judge  in  ]^^^  '^°*'*"* 
ommary  manner,  shall  be  final  and  conclusive  upon  the 
i(ie«,andjail  persons  claiming  by,  from,  or  under  them.     7 
r.  SO,  s.  2,-JO  V.  c.  6T,  s.  27. 


I  In  case  such  third  party  being  duly  served  with  the  Rule  or 
^  does  not  appear  to  maintainor  relinquish  his  claim,  or 
peels  or  refuses  to  comply  with  any  rule  or  order  made  after 
leanince,  the  Court  or  Judge  may  declare  him,  and  all 
•ons  claiming  by,  from,  or  under  him,  for  ever  barred  from 
iteming  his  claim  against  the  original  Defendant,  his 
kutors  or  Administrators,  saving  the  right  or  claim  of  such 
li  party  against  the  Plaintiff ;  and  may  make  such  order 
mn  the  Defendant  and  the  Plaintiff  as  to  costs  and  other 
asappears  just  and  reasonable.     7  V.  c.  30,  s.  3. 


ir  the  thiidpar^ 
ty  lail  to  appear 
or  to  obey  order 
oftbeCourtyha 
may  be  barred 
bis  claim,  and 
the  Court  may 
muko  Older  be- 
tween the 
plaintiff  and 
defendant. 


hcaseof  any  such  application  to  a  Judge,  ho  may,  at  XheJudgein 
^  of  the  proceedings,  refer  the  matter  to  the  Court,  Chambers  may 
*alieTent  the  Court  shall  hear  and  dispose  thereof  in  the  S  fuucouJt"*^ 
^fflaaner  as  if  the  proceeding  had  been  originally  com- 

^bynileof  Court,  instead  of  the  order  of  a  Judge.     9       « 

^36,?.  5. 


Where  claims 
are  made  to 
)?oods  or  chat- 
tels taken  in 
execution,  the 
Court  may,  at 
the  instance  ot 
the  SheriO; 
grant  inter- 
pleading Sum- 
mons and 
Older. 

/ 


In  case  any  claim  be  made  to  any  goods  or  chattels  taken 
peoded  to  be  taken  under  an  attachment  against  an 
hriing  debtor,  or  iYi  execution  under  any  process  issued  by 
■^er  the  authority  of  any  of  the  said  Courts,  or  to  the  pro- 
or  value  thereof,  by  any  person  not  being  the  person 
whom  such  attacfaltnent  or  execution  issued,  then  upon 
itionofthe  Sheriff  (olr  other  officer)  to  whom  the  writ  is 
«,madc  to  the  Coart  from  which  such  process  issued,  or 
^  <lodge  having  jurisdiction  in  the  case,  and  either 
"or after  the  return  of  such  process,  or  before  or  aftof 
^tioa  has  been  brought  against  such  Sheriff  or  other 
^  such  Court  or  Judge  may,  by  rule  or  order,  call  before 
CoQTt  or  Judge  as  well  the  party  who  issued  such  attach- 
^^  execution  as  the  party  making  such  claim,  and  may 
^pon  exercise  for  the  aajustment  of  such  claim,  and  the 
*ad  protection  of  the  Sheriif  or  other  Officer,  all  or  any 
'  powers  and  authorities  hereinbefore  contained,  and  may 
^b  rules  or  orders  as  appear  just  according  to  the  cir- 
^  1CC8  of  the  case.     7  V.  c.  SO,  s.  6,-20  V.  c.  67,  s.  27. 

i  Jhecogt»of  all  such  proceedings  shall  be  in  the  discre-  Costs  discre- 
■^ihe  Coon  or  Judge.     7  V.  c.  SO,  s.  6.  '^^^"'y- 


10. 
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yrhm  an  imat      I O.  In  case  of  an  issne  being  directed  to  be  tried  for  the 

siSiiffmay  t«  determination  of  the  adverse  claim  in  respect  of  property  seised 

his  ootis  and     or  taken  under  a  Writ  of  Attachment  or  of  Execution,  the  She- 

ottMch  mtS^  riff  (or  other  Officer)  to  whom  such  writ  is  directed,  may  tax 

dec.  *  the  costs  incurred  by  him  in  consequence  of  such  advene 

claim,  and  may,  when  taxed,  serve  a  copy  of  the  aUocaiur  of  the 

same  upon  each  of  the  parties  to  such  issue,  and  the  snccessfol 

party  upon  the  issue  shall  tax  such  costs  among  his  costs  of  the 

cause,  and  upon  receipt  thereof,  shall  pay  over  the  same  to  snch 

•  Sheriff  or  other  Officer.     9  V.  c.  6fl^s.  6. 

Thenioeeasfui       1 1.  If  after  the  service  of  such  aUoeaturj  the  party  sncceed- 

^e^hei^for    ^^^  "P^'^  ^^'^   \^xxe  neglects  or  refuses  to  tax  such  costs,  tbe 
anohcoets.       Sheriff  or  Other  Officer  may  obtain  a  Rule  upon  the  successfiil 
party  for  payment  of  the  same.  9  V,  c.  56,  s.  6. 

Ifcaaecompro-  19.  In  case  of  any  such  proceeding  being  compromised  bet- 
pfSmiff  to  be  ween  the  parties  thereto,  such  costs  of  the  Sheriff  or  other  OflSoer 
liable  to  the  shall  be  paid  by  the  party.  Plaintiff  or  Defendant,  by  whom  the 
^rifl  for  his    execution  or  attachment  was  sued  out.     9  V.  c.  56,  s.  6. 


If  goods  seized       13-  In  casc  after  the  seizure   of  any  property  under  attach- 

sh"^'*"'***    ment  or  in  execution,  an  issue  be   directed,  and  the   property 

tody" the  ^ourt  Seized  remains  pending  the  trial  of  tbe  issue,   in  the  custody 

may  award  re-  of  the  Sheriff  or  Other  Officer  who  seized  the  same,  the  Court 

muncratioa.      j-^^  which  the  Writ  issued,  or  any  Judge  thereof  in  vacation, 

may  make  an  Order  for  the   payment  to  the   Sheriff  or  other 

Officer,  of  such  sum  for  his  trouble  in  and  about  the  custody  of 

the    property,   as  the    Court    or    Judge    deems    reasonable, 

and  such  Sheriff  or  other  Officer  shall  have  a  lien  upon  the 

property  for  payment  of  the  same.     9  V.  c.  56,  s.  6, — 20  V.  c. 

57,  s.  27. 

Ail  proceed-  14.  All  rules,    ordcrs,   matters    and    decisions  made   or 

enteiS^of^  done  in  pursuance  of  this  Act,  except  only  the  affidavit 
jeconl>&().  to  be  filed,  may,  together  with  the  declaration  in  the  cause  (if 
any)  be  entered  of  record,  with  a  note  in  the  margin  expressing 
the  true  date  of  such  entry  ;  and  every  such  rule  or  order  so 
entered  shall  have  the  force  and  effect  of  a  Judgment,  except 
only  as  to  becoming  a  charge  on  lands,  tenements  or  here- 
ditaments.    7  V.  ck30,  s.  7, 

ifcoflts  not  paid      IS.  In  case  the  costs  adjudged  be   not  paid  within  fifteen 
oD demand,  ex-  j^yg  ^fjej  notice  of  the  taxation  and  amount  thereof  riven 

ecution  to  lasue.        ^,  «        «  i  i  •      .  a 

to  the  party  ordered  to  pay  the  same  or  to  his  Agent  or  Attorney, 
execution  may  issue  therefor  by  Writ  of  Fieri  Facias  tested  and 
bearing  date  in  like  manner  as  other  Writs  of  Fieri  Facias^  ^i 
adapted  to  the  case,  together  with  the  costs  of  the  entry  afore- 
said and  of  the  execution.     7  V.  c.  SO,  s.  7. 

The  Sheriff's         16.  The  Sheriff  or  other  Officer  executing  any  snch  writ 
Zees:  the Mme  gj^j^y    jj^  entitled  to  the  same  fees  and   no  more,  as  upon 

similar 
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Wir  writs  groonded  upon  a  judgment  of  the   Court.     TV.  a«»  other 


/• 


|17.  So  bras  applicable  the  Provisions  of  the  Common  Law 
jbeedme  Act  ghail  apply  to  this  Act.     20  V.  c.  57,  s.  31. 

\  c  A  p .  X  X  X I .  ^/  y^  ',■ 

An  Act  resa)ec1ing  Jurors  and  Juries.  ^^^ ,,       jh 

[£R  Majesty,  by  and  with  the  advice  and  consent  of  the  ^  ^      ^ 

Legislative.  Council  and  Assembly  of  Canada,  enacts  as  ^  -     '^ 


INTERPHETATIOlf. 

iTIie  word  "  Coonty,"  whenever  it  occurs  in  this  Act,  interprettUos 
include  and  apply  to  "  Unions  of  Counties ''  for  Judicial  claw*'* 

and  the  word  ^^Township  "  shall  include  and  apply 
Unions  of  Townships."  The  whok  of  this  Act  Udcenfrom 
^  V.  c.  100.  (1858.) 

ISSUES  OF  FACT  TO   BE   TRIED    BY    JURY. 

ill  issues  of  fact  now  or  hereafter  joined  in  any  action,  issues  of  ftct to 

personal  or  mixed,   brought  in  any  of  Her  Majesty's  ^  ^^^  ^  * 
hof  Jiistice  within  Upper  Canada,  and  the  assessment  or  otberwSSe^ 

?  of  damages  in  any  such  action  the  trial  or  assessment  vi^^d. 
Much  is  not  otherwise  provided  for,  shall  be  tried   and  de- 
khed  or  assessed  and  inqaired  of  by  the  unanimous  verdict 
^<^lve  Jarom,  duly  sworn  for  the  trial  of  such  issue  or  is- 

or  for  the  assessment  or  inquiry  of  such  damages ;  and 
ioiors  may  bring  in  a  special  verdict  upon  the  trial  of 

ch  issae. 

rAiinCATIONS,  EXEMPTIONS  AND  DISQOAMFICATIONS  OF 

JURORS. 

Cnle«  exempted,  every  person  residing  in   any  County,  Who  sbaii  ba 
w  other  local  judicial  division  in  Upper  Canada,  who  is  JJJJSjjJ    *** 
Ithe  age  of  twenty-one  years,  and  in  the  possession  of  his 
il  faculties  and  not  infirm  or  decrepit,  and  who  is  assessed 
^1  purpc^es  upon  property,  real  or  personal,  beloDfi;ing  to 
his  own  right  or  in  that  of  his  wife,  to  the  amount  herein- 
^B^ntiooed,  shall  be  qnalified  and  liable  to  serve  as  a  Juror 
Ntt  Grand  and  Petit  Juries  in  Her  Majesty's  Superior  Courts 
mm  Law  at  Toronto  having  General  Criminal  or  Civil 
tiction  throughout  Upper  Canada,  and  in  all  Courts  of 
w  Criminal  Jurisdiction  within  the  County,  City,  or  other 
I  JQdicial  division  of  the  County  in  which  he  resides. 
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Parting  with  4.  No  peison  enrolled  as  a  Joior  in  respect  of  property  of 
asM«menfm>t  which  he  wasat  the  time  seized  or  possessed  shall  be  disquali- 
to  disqualify,  fied  Or  exempted  from  serving  as  such  Juror  in  consequence  of 
his  having  ceased  to  be  seized  or  possessed  of  such  property 
between  the  time  of  enrollment  and  of  his  being  called  upoo  to 
serve  as  such  Juror,  nor  shall  the  same  form  any  ground  of 
challenge  to  such  Juror. 

Joint  proprie-  S.  Whenever  property  is  assessed  on  the  assessment-roil  of 
2r^^a5  ^'  any  Township,  Village  or  Urban  Ward,  as  the  property  of  two 
rertS!  ^^^  "or  more  persons  jointly,  the  Selectors  of  Jurors  to  whom  it  belongs 
to  extract  from  such  roll  the  names  thereon  of  those  qualified  and 
liable  to  serve  as  Jurors,  may,  and  if  they  have  the  requisite 
information  as  to  the  names  of  the  parties  to  enable  them  to  do 
so,  shall,  in  making  such  extract,  and  for  all  the  purposes  of 
this  Act,  treat  such  property  as  if  it  belonged  to  such  persons 
in  equal  proportions,  and  such  Selectors  shall  treat  each  of  such 
persons  as  respects  his  qualification  and  liability  to  serve  as 
a  Juror  as  if  he  had  been  severally  assessed  for  sach  equal 
proportion  of  such  property. 

Property  qua.  6.  The  amount  of  property  in  respect  of  which  a  person  is 
iifications.  qualified  and  liable  to  serve  as  a  Juror  shall,  by  the  Selectors 
for  each  Township,  Village  or  Urban  Ward,  be  determined  by 
the  relative  amount  of  property  for  which  the  person  is  assessed 
on  the  assessment-roll  of  the  Township,  Village  or  Ward  of 
which  he  is  a  resident  inhabitant  at  the  time  of  the  annual  selec- 
tion of  Jurors,  and  the  mode  for  ascertaining  the  same  shall  be  as 
M()de  of  asoer-  foUows,  that  IS  to  Say  ;  The  names  of  one  half  of  the  assessed 
^"°l5f  *f ^**  resident  inhabitants  of  the  Township,  Village  or  Urban  Ward 
qua  1  ca  ion.  ^^{jj^jj  remain  after  strikin&[  from  the  said  11611  the  names  of 
all  persons  entirely  freed  and  exempt  or  disqualified  from  serving 
as  Grand  or  Petit  Jurors,  under  any  of  the  provisions  of  this  Act, 
shall  be  copied  from  the  assessment-roll  of  such  Township,  Vil* 
lage  or  Ward,  commencing  with  the  name  of  the  person  rated 
at  the  highest  amount  on  such  roll  and  proceeding  successively 
towards  the  name  of  the  person  rated  at  the  lowest  amount,  nntil 
the  names  of  one  half  of  the  persons  assessed  upon  such  roll 
have  been  copied  from  the  same  ;  and  the  amount  for  which 
the  last  o£  such  persons  is  assessed  upon  the  said  roll,  shall  be 
that  which  qualifies  every  resident  inhabitant  of  such  Townsbip) 
Village  or  Urban  Ward,  and  renders  him  liable  to  serve  as  such 
Juror. 

Pcraonaex-  7.  The  following  persons  are  hereby  absolutely  freed  and 

Sr^  M  Jur-  exempted  from  being  returned  and  from  serving  as  either  Grand 
on;  and  not  to  or  Petit  Jurors  iu  any  of  the  Courts,  and  shall  not  be  inserted  ifl 
SL'SSuf*  ^^"^   the  Rolls  to  be  prepared  and  reported  by  the  Selectcm  of  Jtu«>» 
as  hereinafter  mentioned : 

t.  Every  person  upwartls  of  sixty  years  of  age  ; 
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2.  Etcij  member  of  the  Executive  Council  of  this  Province ; 

,  I  The  Secretary  of  the  Governor ;  and 

i  Ereiy  officer   and  other  person  in  the  service  of  the 
^mor  for  the  time  being ; 

h.  Eveij  o£Bcer  of  the  Provincial  Government  ;   and 

Every  clerk  and  servant  belonging  to  either  House  of  the 
leial  Parliament,  or  to  the  Public  Departments  of  the  Pro- 

Every  Inspector  of  Prisons ; 

^  The  Warden  of  the  Provincial  Penitentiary ;  and 

L  Every  officer  and  servant  of  the  said  Penitentiary  ; 

fc.  Eveiy  Judge  of  a  Court  having  general   jurisdiction 
[boot  Upper   Canada ; 

Every  Judge  of  a  County  Court ;  and 

Every   Judge  of  any   other   Court  except  the  Quarter 
of  the   Peace,  having  jurisdiction  throughout  any 
or  City  in  Upper  Canada ; 

Every  Sheriff,  Coroner,  Gaoler  and  Keeper  of  a  House 
:tion  or  Lock*up-House ; 

Every  Priest,  Clergyman  and  Minister  of  the  Gospel, 
ized  by  law,  to  whatever  denomination  of  Christians 
ly  belong ; 

Every  member  of  the  Law  Society  of  Upper  Canada 
1;  engaged  in  the  pursuit  or  practice  of  his  profession, 
'I as  a Bmrister  or  Student; 

Every  Attorney,  Solicitor  and  Proctor  actually  practising ; 

Every  Officer  of  any  Court  of  Justice  whether  of  gene- 
|C<mnty,  City,  or  other  local  jurisdiction,  actually  exercising 
^ties  of  his  offices ; 

Every   Physician,    Surgeon   and  Apothecary  actually 
Every  Officer  in  Her  Majesty's  Army  or  Navy  on  full 

Every  Pilot  and  Seaman  actually  engaged  in  the  pursuit 

calling; 

v  21. 

I 

I 
I 
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21.  Every  Officer  of  the  Post  Office,  Customs,  and  Excise ; 

22.  Every  Sheriff's  Officer  and  Constable  ; 

23.  Every  Couniy,  Township,  City,  Town  and  Village, 
Treasurer  and  Clerk  ; 

24.  Every  Collector  and  Assessor  ; 

25.  Every  Professor,  Master  and  Teacher  of  any  University, 
College,  County  Grammar  School,  Common  School  or  other 
School  or  Seminary  of  learning,  actually  engaged  in  perform- 
ing the  duties  of  such  appointment ; 

26.  Every  officer  and  servant  of  any  such  University,  Col- 
lege, School  or  Seminary  of  learning,  actually  exercising  the 
duty  of  his  office  or  employment ; 

27.  Every  Editor,  Reporter  and  Printer  of  any  public  News- 
paper or  Journal  actually  engaged  in  such  employment  or  occu- 
pation ; 

28.  Every  person  actually  employed  in  the  management  and 
working  of  any  Railway  ; 

29.  Every  Telegraph  Operator  ; 

30.  Every  Miller; 

31.  Every  Fireman  belonging  to  any  regular  Fire  Company; 

But  no  Fireman  shall  be  exempt  from  serving  as  a  Juror, 
unless  the  Captain  or  other  Officer  of  the  Fire  Company,  at 
least  five  days  before  the  time  appointed  for  the  selection  of 
Jurors,  notifies  to  the  Clerk  of  the  Municipality  the  names  of 
Firemen  belonging  to  his  Company,  residing  within  such 
Municipality,  and  claims  exemption  for  such  Fireman. 

Hembewofthe      8.  Every   Member    of  the   Legislative  Council    or    of  the 

^^*^S'^""**  Legislative  Assembly  of  this  Province, — every   Warden   and 

pll  Function-*"  every     Member     oi    any    County   Council, — every     Mayor, 

anes  exempted  Reeve  or  Deputy   Reeve    of  any  City,  Town,  Township   or 

certai^Couri.  Village, — every     Justice     of    the    Peace,    and    every   olher 

Member  and  Officer  of  any  Municipal  Corporation,  is  hereby 

absolutely  freed   and  exempted  from  being  selected  by  the 

Selectors    of   Jurors    hereinafter    mentioned    to  serve   as  a 

*       Grand  or  Petit  Juror  in  Her  Majesty's  Inferior  pourts,  and 

none  of  the  names  of  any  such  persons  shall  be  inserted  in  the 

rolls  from  which  Jurors  are  to  be  taken  for  such  purposes,  and 

if  any  such  name  be  at  any  time  accidentally  inserted  in  any 

^such  roll,  it  shall,  if  drawn  in  selecting  any  Jury  List  or  drafting 

*  any  Panel  therefrom,  be  set  aside  and  not  inserted  therein,  and 

every 
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m^mth  person  is  moreover  absolutely  freed  and  exempted 
m  being  retamed  upon  any  General  Precept  to  serve  as  a 
WiJaror  at  any  Sessions  of  Assize  or  Nisi  Prius^  Oyer  and 
kmiineror  Gaol  Delivery,  and  the  name  of  any  such  person, 
Mmwn  in  drafting  such  panel,  shall  be  set  aside  and  not 
Wed  in  the  9ame. 

p.  Erery  person  whose   name   had   been  inserted  in   any  Exemptioiw 
tk  Jury  Lists  for  the  year  next  before  that  in  which  his  JaSinliiSually 
H  again  drawn  in  any  of  such  Lists,  or  for  some  prior  served  as  a 
within  the  Rule  of  Exemption  hereby  established,  and  ;J^^,Jmir* 
^bad  daly  served  on  some  Panel  returned  under  a  general  previously. 
Ittpt  from    snch    Jury    List    until    discharged     by    the 
fct  to  which  such  Panel  was  returned,  shall  be  exempt  from 
{bs:bi?name  inserted  in  any  such  list  for  any  subsequent 
t  within  such  rule  of  exemption,  that  is  to  say :  if  the  Jurors' 
Ifroin  which  such  name  is  drawn  contains  a  sufficient  num- 
Irf  names  to  make  two  complete  Jury  Lists  of  the  denomina* 
fof^ca  Jurors'  Roll,  and  if  it  appears  by  the  Jurors'  Book 
preceding  year  that  the  name  of  such  person  was  in- 
in  any  of  the  Jury   Lists   for  that  year,   and   that   he 
attended    and    served    upon    any     such     Panel,     the 
'M^nch  person  shall  not  be  inserted  in  such  Jury  List ; 
iiiiDere  is  a  sufficient  number  of  names  on  such  Jurors' 
^lomake  three  snch  complete  Jury  Lists,  and  if  it  appears 
Jurors'  Books  of  either  of  the  two   preceding  years  that 
ae  was  inserted  in  any  of  such  Jury  Lists,  for  either  of 
Kj^ars,  and  that  he  duly   attended  and  served  as  aforesaid 
ither  of  snch  years,  the  name  of  such  person  shall  not  be 
^<i)  and  so  on,  toties  guotieSy  allowing  one   additional 
[^  exemption  for  each  complete  additional  Jury  List  that 
iururs'  Roll   furnishes  as  aforesaid. 

I  Service  as  a  Juror  upon  any   Panel  returned  by  the  Services  u  a 
of  a  County,  shall  not  exempt  the  person  from  again  J^^^^xcnT'  ^^ 
S^a  Jttfor  upon  any  Panel  returned  by  the  High  Bailiff  Coumy 
5r  proper  Officer  of  a  City  embraced  within  the  County  of  ^^^  «^ 
SHerifl,  though  within  the  period  of  exemption  provided 
jf  the  last  preceding  section,  nor  shall  any   such  service 
'any  Panel  returned  by  the  High  Bailiff  or  other  proper 
"of  any  City  having  a  Recorder's  Court  established  in  the 
«empt  the  person  who  so  served,  Irom  again  serving  as 
^  npon  any  Panel  returned  to  any  of  the  S  uperior  Courts 
^minal  01  Civil  Jurisdiction,  by  the  Sheriff  ot  the  County 
8  the  limits  of  which  such  City  is  embraced  ;  and  the 
|lj;*^ts  for  such  Superior  Courts  for  such  County  and  for 
'  ^^tty  respectively,  shall  be  selected  without   any  regard 
5  fcad  to  any  such  service,  but  the  inhabitants  of  every  such  CiUzens  ex- 
*dll  he  exempt  from  serving  on  Juries  at  any  other  than  ^"JJj^/^Sepc 
"jtty  Courls,  or  Division  Courts  within  the  limits  of  which  at  certain 
l/iniluate,  or  on  trials  at  the  Bar  of  either  of  Her  Majesty's  ^"^• 
lor  Coons  of  Common  Law  at  Toronto,   or  upon  trials 
T*  ordered' 


exempt  ts  a 
Juror, 


I 


840 


Cap.  SI. 


Jurora  and  Junes, 


22  Vict, 


Semoe  at  Di- 
vision Courts 
not  to  exempt. 


Aliens  disqua- 
lified. 

Exception. 


Attainted  per- 
sons disquali- 
fied. 


ordered  by  the  Court  of  Chancery,  or  at  the  Courts  of  Assize 
and  Nisi  Prius^  Oyer  and  Terminer,  and  General  Gaol  Deliveiy 
for  the  County  within  the  limits  of  which  such  City  is  situate. 

11.  Service  as  a  Juror  at  any  Division  Court  shall  not 
exempt  such  Juror  from  serving  as  a  Juror  at  any  Court  of 
Record  or  in  the  Court  of  Chancery,  and  no  person  shall  be 
compelled  to  serve  as  a  Juror  in  any  Division  Court  who  is  by 
law  exempted  from  serving  as  a  Petit  Juror  in  the  Superior 
Courts.     IS,  14  V.  c.  63,  s.  35,-16  V.  c.  177,  s.  21. 

19.  Except  only  in  the  cases  hereinafter  expressly  provided 
for,  no  man  not  being  a  natural-born  or  naturalized  subject  of 
Her  Majesty,  shall  be  qualified  to  serve  as  a  Grand  or  Petit  Juror 
in  any  of  the  Courts  aforesaid  on  any  occasion  whatever. 

1 3.  No  man  attainted  of  any  Treason  or  Felony,  or  convicted 
of  any  crime  that  is  infamous,  unless  he  has  obtained  a  free 
pardon,  and  no  man  who  is  under  outlawry,  shall  be  qualified 
to  serve  as  a  Grand  or  Petit  Juror  in  any  of  the  said  Coartsoa 
any  occasion  whatsoever. 


SELECTION    AND    mSTRIBUTtON    OF   JURORS    FROM    THE 

ASSESSMENT-ROLL. 

Ccrtnin  Muni-  14.  The  Mayor  or  Reeve,  the  City,  Town,  Village  or 
cipaiFumctjon-  Township  Clerk,  and  the  Assessor,  or  Assessors  if  there  be  more 
i^Srs°of  Jur-'  than  one,  of  the  respective  Cities,  Towns,  Villages  and  Town- 
*"  ships  in  Upper  Canada,  shall  be  ex  officio  the  first  Selectors  of 

Jurors  for  every  Township  and  Village,  and  for  each  Ward  of 

every  such  City  or  Town. 


ors. 


When  the  se-        l*^*  The  Selectors  shall  assemble  annually  on  the  first  day  of 

lection  shall  be  September,  or  if  a  Sunday  or  Statutory  Holiday,  then  on  the  first 

™   *'  day  thereafter  not  being  such  Holiday,  at  the  place  where  the 

Meetings  of  the  Municipal  Council  of  such  City,  Town,  Village  or 

And  where.      Townshjp  are  usually  held,  or  at  such  other  place  within  the 

Municipality  as  may  for  that  purpose  be  appointed  by  the  Head 

of  such  Municipal  Corporation,  or  during  his  absence,  or  the 

vaccmcy  of  the  Office,  by  the  Clerk  thereof,  for  the  purpose  of 

selecting  from  the  Assessment-Rolls  of  such  City,  Town,  Village 

or  Township,  the  names  of  the  persons  qualified  and  liable  to 

serve  as  Jurors  under  this  Act. 


Principles  by 
which  the  Se- 
lectors are  to 
be  governed. 


16.  The  Selectors  shall  select  such  persons  as 'in  the  opinion 
of  the  Selectors^  or  of  a  majority  of  them,  are  from  the  integrity 
of  their  characters,  the  soundness  of  their  judgments,  and  the 
extent  of  their  information,  the  most  discreet  and  competent  for 
the  performance  of  the  duties  of  Jurors. 


The  Clerks  of       1 7.  The  City,  Town,  Village  or  Township  Clerk,  or  the 
Councils  to       Assessor  or  Assessors,  or  the  other  officer  or  person  who  has 

the 
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Kicmal  charge  or  custody  of  the  Assessnient-Rolls  for  any  produce  Ab- 
hjovm,  YiUage  or  Township  for  the  year,  shall,  at  the  ^^^'^^> 
m  aforesaid,  bring  such  Assessment  Rolls  to  the  annual 
eeiiogofthe  Selectors  of  Jurors  for  such  City,  Town,  Village 
To\vTi3hlp,  and  permit  the  use  of  the  same  for  the  puri>ose 
wsaid. 

IS.  Such  Selectors  shall,  annually,  on^the  said  first  day  Meeting  of  Sc* 

Sfpiember,  or  if  they  have  been  unable  to  complete  the  ****^°"' 

ty  hereby  imposed  upon  them  on  such  first  day,  then  on  the 

I  day  next  thereafter  not  being  a  Sunday  or  Statutory  Ho- 

k  proceed  to  select  the  names  from  such  Rolls,  and  shall, 

fc  entering  upon  the  performance  of  their  duties,  severally  Selectors  to  be 

kf  and  ?iib«jribe  an  oath  or  affirmation  in  the  form  following:     '^ 


sworn. 


I  A.  B.,  do  swear  (or affirm,  as  the  case  may  fre),  that  I  will  The  oaib. 
Illy,  faithfully  and  impartially,  without  fear,  favour  or  affec- 
OD,  and  to  the  best  of  my  knowledge  and  ability,  perform  the 
toy  of  a  Selector  of  Jurors,  and  will  select  from  the  proper 
^5  the  requisite  number  of  the  most  fit  and  proper  persons  to 
ttre  aj5  Jurors  for  the  year  of  Our  Lord,  one  thousand  eight 
fcrlred  and  .     So  help  me  God." 

^hn:n  [or  affirmed)  before  me,  at  ,  the  day  of 

18     ." 


^ 


■* !         C.  D. 

J.  P. 

(Signed,)  A.  B. 

Mi  oath  or  affirmation  any  Justice  of  the  Peace  may  (within  How  adminis- 
pi-niietion)  administer. 

p.  The  Selectors   shall  select  from    those    qualified     lo  HowseiecUon 
FPB  Juries,  at  least  two  thirds  of  the  persons  whose  names  ^^     "*^** 
^r  on  the  said  Rolls. 

i-  In  case  of  an  equality  of  votes  amongst  such  Selectors  in  case  of  an 
to  any  one  or  more  of  the  names  to  be  so  selected,  or  ^^^r  of 
k  tDe  Division  of  the  Report  of  such  Selectors  in  which  rbe^'ectorl, 
snch  name    should   be  inserted   in  the  distribution  of'^^of^tove 
k  names  as  hereinafter  provided,  or  as  to  any  other  in-  vote.      ^ 
'•tal  question  which  may  arise,  the  Mayor  or  Townreeve, 
^fa«e  of  his  absence  or  the  vacancy  of  the  office,  the  City, 
k  Village  or  Township  Clerk,  or  in  the  absence  or  vacancy 
^  offices  of  both,   then  the  Assessor  whose  Roll  for  the 
UoDtainsthe  greatest  number  of  assessed  names,  and  in  the 
'  ot  joint  Assessors,  the  Assessor  first  named  in  the  appoint- 
K  01  such  Assessors,  shall  hsLve  a  casting  or  double  vote  in 
Vision  of  the  question. 

31. 
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>opeTnDinb«r  31.  The  Said  Selectors  shall  then  prepare  a  set 
aken"^*uibi  P'^ces  of  Parchment,  Card  or  Paper  of  uniform  ant 
indiiow.  size,  containing  the  same  number  of  ballots  as  thei 
selected,  allowing  one  name  to  each  ballot,  and  on 
such  ballots  shall  be  printed  or  written  the  na 
the  persons  whose  namei-  have  l)een  selected  as  1 
mentioned,  and  the  selectors  shall  then  proceed 
Jurors  one  half  of  the  number  of  such  persons. 

Modoof  b«iloi-      The  manner  of  balloting  shall  be  as  follows,  that  i 
ng. 

1.  The  Selectors,  or  one  of  them,  shall  place  the 
miscuously  in  a  Box  or  Urn  to  be  procured  by  tl 
pnntoine,  and  shall  cause  such  Box  or  Urn  to  be 
sumciently  to  mix  the  ballots,  and  shall  then  openi 
the  said  Box  or  Urn  indiscriminately,  one  of  said  Ba 
dare  openly  the  name  on  such  ballot,  whereupon 
one  of  the  Selectors  pieseni^  shall  immediately  d 
the  name  of  the  person  thus  balloted  ; 

Z.  And  thereupon  the  name  and  addition  of  the  f 
name  has  been  so  selected,  shall  be  wrilleit  down 
paper  provided  for  that  purpose  ; 

3.  Which  being  done,  the  Selectors  shall  proceed 
nerto  ballot  and  dispose  of  other  numbers  from  the 
Urn,  until  the  necessary  number  has  been  completer 

'V""V> '"<''»■      83.   The  Selectors  having  made  such  Selectior 

ourJiviw^M     shall,  for  the  purpose  of  the  Report  thereof,  distribu 

of  the  persons  bo  balloted  into  four  divisions;  tl 

slating  of  persons  to   serve  as   Grand  Jurors  in 

Qrand  Jumra.    Courts  ;    the   second,   of  persona  to  serve   as   C 

Pe(iiJun>n.      '"  ^^^  Inferior  Courts  ;  the  third,  of  persons  to  si 

Junjrs  in  the  Superior  Courta,  including  the  Court 

and  the  fourth,  of  persona  to  serve  as  Petit  Jurors 

rior  Courta,  and  shall  make  such  distribution   acci 

best  of  their  judgment,  with  a  view  to  the  relativt 

of  the  parties  to  discharge  the  duties  required  of  t 

ively. 

Propodionite       33.  The  said  Selectors  shall  make  the  dislrib 
SiwI^'"''*'*  '''^  *°'*^  ^°^^  divisions  as  nearly  as  may  be  in  l 

firoportions  relatively  to  the  whole  number  of  pt 
oted  as  aforesaid,  that  is  to  say  :  one  twelfth  as  n< 
be  under  the  first  of  such  divisions,  two  twelfths 
may  be  under  the  second  of  such  divisions,  threi 
nearly  as  may  be  under  the  third  of  such  divisii 
twelfths  as  nearly  as  may  be  under  the  fourth  of  si 

34.  The  said  Selectorsof  Jurors  respectively  aha 
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I.  Make  oat  in  duplicate  under  their  bands  and  seals,  or  under  Selectors  to 
tebDJ^tand  seals  of  such  of  them  as  perform  the  duly,  a  report  ^f^^i^^J^ 
i  ]hpu  Selection,  Ballot  and  Distribution  for  the  Township,  or  &c. 
jRiJa^  or  Urban  Ward,  as  the  oasie  may  be,  which  Report  shall 
it  as  Dearly  as  may  be  in  the  form  A,  and  be  filled  up  agree- 
iijio  ihe  directions  coatttined  in  the  notes  to  such  Form  ; 

1  There  shall  be  subjoin'^d  to  each  duplicate  Report  a  Declaration  to 
miten  declaration  subscribed  by  the  Selectors  respectively,  t^e'repon.***  ** 
iHiflg  each  for  himself,  that  he  had  made  the  Selection,  Ballot 
M Distribution  to  the  best  of  his  judgment  and  information 
jpmamto  this  Act,  and  w^ithout  fear,  favour  or  afl'ection  of,  to, 
Hbf  any  pei>i(onor  persons  whomsoever,  gain,  reward  or  hope 
ptof,  other  than  such  fees  as  ihc^y  are  lawfully  entitled  to  re- 
t^e  tor  the  same  under  the  authority  of  ttiis  Act ;  and 


4  One ofsnch Duplicate  ReportMshaII,onorbeforethe fifteenth  Adupiicate  re- 
If  of  the  same  month  of  September,  be  deposited  by  such  S^^s^Jd^ti^ 
rieciors«  with  the  Clerk  of  the  Peace  for  the  County   in  which  clerks  of  the 
fclWn,  Village   or  Township  lies,  or  within  the  limits  of  ^'^**** 
lieh  sQch  City  is  embraced  ;  and  the  other  duplicate,  with  the 
pt^Towa,  Village  or  Township  Clerk,  as  the  case  may  be  ; 

^4.  And  such   Clerks  respectively  shall  keep  such  duplicate  whosbailkw^ 
it^on  file  in  their  respective  offices  for  the  use  and  informa  i^^^mooofile, 
Nail  wIki  may  have  lawful  occasion  to  examine  or  make 
fof  the  same  ;  and 

i  in  ease  of  the  loss  or  destruction  of  any  Duplicate  original  In  caaeofloa^ 
'HtoTs'  Report,  the  Officer  in  whose  office  the  same  was  du^,3Sate^re^ 
?n  so  lost  or  destroyed,  shall,  as  soon  as  reasonably  may  be,  lO  be  filed. 

from  the  Officer  to  whom  the  legal  custody  of  the  other 

licate  Original  of  such  Report  belongs,  a  certified  copy 

?h  Duplicate  Report,  and  shall  file  the  same  in  his  office  in 

iof  the  Duplicate  original,  and  such  certified  copy  shall  be 

^forth  taken,  received  and  acted  upon  in  all  respects  as 

were  the  Duplicate  Original  Report  so  lost  or  destroyed. 

jurors'  book  and  second  selection  of  jurors. 

The   Clerk    of  the   Peace   for    every     County    shall  Clerk  ofthe 
inally  procure  a  Book  and  keep  the  same  as  nearly  as  may  jJJIIJjufon?" 
in  ihe  Form  B,  and  agreeably  to  the  directions  contained  boolainform 
fte  notes  to   such  form,   and  such   book    shall  be   called  °''^***^"^^*' 
Je  Jurors'  Book"  for  the  County  of  which  he  is  such  Clerk, 
the  year  for  which  such  Book  is  to  be  used,  as  hereafter 
•ided,  shall  be  inserted  therein. 

l^'  From  the  Reports  of  the  first  Selectors  of  Jurors  for  the  in  whirb  sbatt 
■fcient  Townships,  Villaj^esand  Urban  Wards,  or  other  like  ^*';^*'^Ii^ 
fc'J  divisions  of  the  County,  so  made  to  the  several  Clerks  an^PeutJur- 
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of  the  Peace  for  such  year  as  aforesaid,  or  from  such  of  them 
as  may  have  been  so  made  to  them  respectively,  on  or  before  the 
fifteenth  day  of  September,  in  such  year,  each  such  Cierk  shall, 
between  the  fifteenth  day  of  September  ancf  the  tenth  day  of 
November  in  such  year,  transcribe  into  the  Jurors'  Book  afore- 
said, in  alphabetical  order,  the  names  and  additions  of  all 
persons  selected  to  serve  as  Grand  or  Petit  Jurors,  as  the  same 
are  set  forth  and  distributed  in  such  Reports. 


Such  book  to  97.  Such  names  shall  be  transcribed  into  the  book  in  four 
c<wjj*»y  tour  Rolls :  the  first  to  be  called  "  Roll  of  Grand  Jurors  to  serve  in 
ro  o  uro  .  jj^^  Majesty's  Superior  Courts  of  Criminal  Jurisdiction," 
the  second,  ^^  Roll  of  Grand  Jurors  to  serve  in  Her  Majesty's 
Inferior  Courts  of  Criminal  Jurisdiction,"  the  third,  "  Roll  of 
Petit  Jurors  to  serve  in  Her  Majesty's  Superior  Courts  of  Cri- 
minal or  Civil  Jurisdiction  and  in  the  Court  of  Chancery,"  and 
the  fourth,  "  Roll  of  Petit  Jurors  to  serve  in  Her  Majesty's 
Inferior  Courts  of  Criminal  or  Civil  Jurisdiction." 

Names  and  ad-  98.  In  each  of  such  RoUs  shall  be  transcribed  the  name^ 
^jJi^"*  *^^'^"'"   and  additions  of  all  persons  by  the  Selectors  selected,  balloted 

and  reported  as  aforesaid  to  serve  as  Jurors  in  each  respective 

County. 

Deposit  of  cer-       99.  The  Clerk  of  the  Peace  shall,   on  or  before  tlie  thirty- 
book  ^"khtiie  ^^  ^^y  ^^  December,  cause  a  correct  copy  of  such  Jurors' 
Clerk  or  De-     Book,  certified  by  him  to  be  a  true  copy  of  the  original,  to  be 
puty  Clerk  of    niade  and  deposited  in  the  office  of  the  Clerk  or  Deputy  Clerk 
intheCounly.  of  the  Crown  and  Pleas  of  Her  Majesty's  Court  of  Queen's 
Bench  in  the  Countv,  as  the  case  may  be,  and  from  it,  in  the 
event  of  the  loss  or  aestruction  of  the  original  by  fire  or  other 
accident,  a  duplicate  original  of  such  Jurors'  Book  shall  be 
made,  and  being  certified  by  the  said  Clerk  or  Deputy  Clerk  of 
the  Crown  and  Pleas  to  be  truly  copied  from  the  copy  deposited 
in  his  office,  shall,  upon  such  loss  or  destruction  being  establish- 
ed upon  oath  or  affirmation  before  two  or  more  Justices  of  the 
*    Peace  of  the  County,  be  received  and  used  on  all  occasions  and 
for  all  purposes,  as  the  original  so  lost  or  destroyed. 

When  copies  30.  In  every  case  of  the  destruction  of  any  Original  Jtt- 
Uiorefromio  be  rors'  Book,  the  Clerk  of  the  Peace  for  the  County  shall,  as  soon 
Seed.      ***      as  reasonably  »may  be,  procure  a  duplicate  original  of  such 

book,  certified  as  aforesaid,  and  deposit  the  same  in  his  office 

as  above  provided. 

NoUcetobe  81.  In  every  such  case  the  Clerk  of  the  Peace  shall,  as  soon 

given  to  ihe  as  may  be  after  procuring  such  duplicate  original,  give  to  the 
Sheriff,  &c.  Sheriff  or  other  Officer  or  Minister  of  the  County  to  whom  the 
return  of  Jury  Process  belongs,  notice  of  such  destruction,  and 
of  the  procurement  and  deposit  of  such  duplicate  original  in 
lieu  of  the  original,  and  thereupon  such  Sheriff,  Officer  or 
Minister,  shall  furnish  to  such  Clerk  of  the  Peace  copies  of  all 

Panels 
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?m^U  of  Jurors  drafted  by  8uch  Sheriff,  Officer  or  Minister 
iHD(k  Jury  Lists  in  the  original  book ;  and  such  Cleric  of  the 
SWee  shall  thereapon  enter  sach  Panels  in  the  duplicate 
hfifial  Jurors'  Book,  in  like  .manner  as  the  same  were 
(1  in  the  said  Original  Jurors'  Book. 


rSS.  In   every  case  in  which  a  Proclamation   issues,   dis-  When  union  of 
!iitino[  a  Janior  County  from  a  Senior  County  or  Union  of  ^^"fj** h*t 
oiutios  to  take  effect  from  and  after  the  firat  day  of  January  shall  he  done 
^  then  followinjE^  year,  the  Clerk  of  the  Peace  for  the  Union  b^cierkofihe 
I  Counties  of  which  such    Junior  County  is  at  the  time  a    ^^^' 

C)er,  shall  procure  two  of  such  Jurors'  Books,  one  for  the 
ty  or  Counties  from  which  such  Junior  County  is  to  be  so 
inniied,  and  the  other  for  such  Junior  County  itself. 


Such  Clerk  shall  transcribe  into  the  former  of  such  How  the  J ur- 
•1^5  the  names  and  additions  of  all  persons  selected  for  the  bTa^^Sd^^n" 
ferent  Townships^  Villages  and  Urban  Wards  of  such  Senior  the  books  and 
•nnty  or  Counties,  and  into  the  latter  of  such  Books,  the  names  ^^' 
il  additions  of  all  persons  selected  for  the  different  Town- 
1^^  and  Urban  Wards  of  such  Junior  County  respectively. 

In  every  such  case  the  preparing  of  the  Books,  the  cierkoftbe 
iz  of  the  Jury  Lists,  and  the  performing  of  all  other  acts  ^^i^S^. 
tilings  required  by  this  Act  to  be  done  for  such  Junior 
for  such  following  year,  shall  be  done  and  performed 
Clerk  of  the  Peace  and  Court  of  General  Quarter  Sessions 
Peace  for  such  original  Union  of  Counties  and  by  the 
ian  and  Officers  thereof. 

t5.  In  every  such  case  as  soon  as  may  be  aftet  the  Jurors'  Clerk  ofthe 
^  for  the  Junior  County  has  been  completed  and  the  Copies  cSS/fo"do!'' 
ftBof  made  and  deposited  in  the  proper  offices,  the  Clerk  of  liver  Jurors' 
^  ;ace  of  the  original  Union  of  Counties  shall,  on  demand  ^hJ  p©i«I^of 
L  deliver  the  same  to  the  Clerk  of  the  Peace  of  the  Junior  junior  County, 
fy,  who  shall  thereupon  give  him  a  receipt  for  such  Book. 

Upon  such  receipt  being  filed   with   the  Treasurer  of  Treasurer  oi 
kfc  Junior  County,  and  upon  the  accounts  of  the  Clerk  of  the  JS'li^y  aSts 
and  Crier  df  the  said  Court  of  Quarter  Sessions  of  such  therefor, 
il  Union  c^  Counties  for  the  services  thus  performed  for 
Janior   County  being  verified,  by  affidavit  before  a  Com- 
iioner  for  taking  affidavits  for  any  of  such  County  or  Union 
'oomies  of  which  they  may  be  commissioners,  the  Treasurer 
[loch  Junior  County  shall  pay  the  amount  of  such  accounts 

ffc/'the  like  moneys  as  hereinafter  provided  with  respect  to 
payment  of  similar  accounts  by  the  Treasurers  of  other 
IfemiW^,  and  such  payments  shall  in  like  manner  be  allowed 
*  Ae  accounts  of  such  Trea.surer. 

\1.  Such  Jurors'  Rolls  shall  be  each  divided  into  Town-  Uow  such  Jur- 
K W'aids  and  YiiJages,  or  other  like  sub-divisions  answering  ^'^^^  ^ 
t  to 
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to  the  local  divisions  of  the  Counties,  and  of  the  Cities  and  Towns 
embraced  within  the  limits  thereof,  and  such  sub-divisions,  and 
also  the  names  within  each  sub-division  respectively,  shall  be 
arranged  alphabetically,  and  all  the  names  in  each  of  such 
Rolls  thus  arranged,  shall  be  numbered  with  a  series  of  current 
numbers  from  One  forward. 

How  the  rolls  38.  To  each  of  such  Rolls  in  the  Jurors'  Book  shall  be 
fiS!^^***^*"  subjoined  a  certificate  from  the  Clerk  of  the  Peace,  who 
prepared  the  same,  that  he  has  carefully  compared  such  Roll 
with  the  Reports  made  by  the  several  Selectors  of  Jurors  for  the 
difibrent  Townships,  Wards  and  Villages  and  other  local 
divisions  of  the  County  or  Union  of  Counties,  and  the  Cities 
and  Towns  embraced  within  the  limits  of  the  same  for  the  year, 
as  such  Reports  remained  on  file  in  his  office  on  the  Fifieemh 
(  day  of  September  in  such  year,  and  that  such  Roll  contains  a 

true  and  correct  transcript  of  the  names  and  additions  of  all 
persons  so  selected  and'  reported  to  serve  as  Jurors  as 
aforesaid. 

SCLSCTrNO    JURY    LISTS    FROM    JURORS^    ROI«LS. 

Clerk  of  the  30.  The  Clerk  of  the   Peace  for  each   respective  CouDtj 

Peac^  toWng  ghall,  on  the  first  day  of  the  Court  of  General  Quarter  Sessions  of 

mtoQ.s.(sit-    the  Peace  for  the  County,  held  next  after  the  tenth  day  of 

tiof  the  Court)  November  in  each  year,  bring  into  Court  and  publicly  deliver 

jcary  d  oer-  ^^  ^^  Chairman  of  such  Court  sedente  curid^  the  Jurors'  Book 

so   prepared   by  him   as   aforesaid   for  the   then   next   year, 

together   with  the   Jurors'   Books   for  such  and  so  many  of 

the  then  next  preceding  years  as  maybe  required  for  proceeding 

with  the  selecting  of  the  Jury  Lists  as  hereinafter  directed,  and 

shall  thereupon  make  oath  in  open  Court : 

That  he  has  1.  That  be  has  carefully  compared  the  Jurors'  Rolls  in  such 

comparttiJur-  ^^st  mentioned  Jurors'  Book  with  the   Reports  made  by  the 
o»  ^  «•  several  Selectors  ol  Jurors  for  the  several  Townships,  Villages 

and  Urban  Wards  within  the  County,  as  the  same  remained  on 
file  in  his  office  on  the  Fifteenth  day  of  September  precedingf 
and  that  to  the  best  of  his  knowledge  and  belief  the  said  Jurors' 
Rolls  contain  a  true  and  correct  tr^inscript  of  the  names  and 
additions  of  all  persons  so  selected,  balloted  and  reported  by 
such  Selectors  of  Jurors  as  aforesaid ; 

That  the  Jur-         2.  That  the  Jurors'  Books  secondly  above  mentioned  are  those 
rhole^mafn^    remaining  on  file  in  his  office  for  the  years  to  which  they  por- 
ing on  liie.       port  respectively  to  belong,  and  that  all  entries  in  such  last 
mentioned  Books  were  truly  and  faithfully  made  therein,  wiih- 
out  fraud  or  collusion  of  any  kind,  and  according  to  the  very 
truth. 

Ifthe Clerk  has      40.    If  such    Clerk   of  the  Peace   has   not   been   in  ofbce 
been  changud,  during  all  the  time  that  such  Jurors'  Books  have  been  on  fil^ 

in 
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in  'be  office  of  the  Clerk  of  the  Peace  for  the  Qounty  or  the  o«th  to  be 
CiioQof  Coontie^,  then,  that  all  entries  in  such  Books  made  "<^»^«^ 
ism  the  lime  that  he  has  been  in  office,  have  been  truly  and 
krtlifuilv  made  therein,  without  fraud  or  collusion  of  any  kind, 
M  according  to  the  very  truth,  and  that  he  hath  no  reason  but 
D  believe,  and  doth  therefore  verily  believe  that  all  other 
Diries  made  therein  prior  to  his  appointment,  were  in  like 
taODertraly  and  faitbtuily  made  therein  as  aforesaid. 

41.  On  the  first  occasion  of  bnnging  into  Court  a  Jurors' The  oath  to  b» 
for  any  County,  or  for  any  City,  there  being  no  Jurors'  ™?1*^{^  ^kM^ 
for  any  preceding  year  for    such   County,   Union   or  are  brought  m 
ties  or  City,  the  oath  to  be  made  by  the  Clerk  of  the  Peace  ^?'  ^*»«  ^^ 
'Clffk  of  the  Recorder's  Court  respectively,  shall  be  modified    "*' 
ka«  to  be  adapted  to  such  circumstances. 

4*.  If  any  Clerk  of  the  Peace  or  Clerk  of  a  Recorder's  Court  jf  the  Clerk  for 
itoable  to  make  the  oath  required  by  the  fortieth    section  the  time  bciog 
ltiii<  Act,  as  to  the  Entries  made  in  any  of  such  Jurors'  tiouTerronor 
l»b  previous  to    the  time  of  such  Book   coming  into  his  [j"J»**'**®J^**^ 
l^ody,  or  has  reason  to  suspect  that  any  original  entries  in 
If  of  sQch  Books  have,  after  their  original  completion,  been 
mutilated  or  altered,  he  shall,  in  lieu  of  that  part  of  the 
I,  make  oath  that,  as  to  such  entries,  he  is  unable  to 
but  that  from  circumstances  which  have  come  to  bis 
riedge,  or  of  which  he  has  been  informed,  he  has  reason  to 
the  correctness  thereof,  or  of  some  parts  thereof,  or  has 
fi  to  suspect  tHat  some  of  the  original  entries  in  seme   of 
Boob  have  been  erased,  mutilated  or  altered,  as  the  case 
be. 

I 

J3.  Id  every  case  in  which  the  Clerk  ofthe  Peace  has  made  an  TheQuaiter 
lavit  in  the  terms  of  the  last  preceding  section  of  this  Act,  the  ^.J|^  ****{he 
ti^  of  Quarter  Sessions  shall,  immediately  after  the  selection  mauJr/'^^ 
ll^n completed,  either  on  the  same  or  some  subsequent  day, 
)ioe  and  inquire,  by  the  oath  of  such  persons  as  may  be  in- 
iK(t  thereof,  into  such  supposed  incorrect  entries,  erasure, 
ilations  or  alterations,  their  nature  and  extent,  and   by 
^  when  and  for  what  purpose  they  were  made,  and  shall 
»5h  the  parties  found  to  have  made  such  incorrect  entries, 
'^  mutilations  or  alterations,  by  fine  or  imprisonment  in 
^indiscretion,  and  shall  cause  such  incorrect  entries,  erasures, 
uiom  or  alterations  to  be  rectified,  ai.d  such  Books  res- 
to  their  original   state  as  nearly  as  may  be,  according  to 
^iit  information  they  have  been  able  to  obtain  of  or  con- 
■»»ng  the  same. 

J*'  The  Chairman   of  such   Court  shall  thereupon  certify,  The  receipt  oi 
"^rhijjhand  and  seal  in  such  Books  respectively^ the  receipt  of  }o*b^c^ifiSd ''' 
«^« Boob  and  the  oath  or  affirmation  upon  which  the  same  have  by  iheChair- 
^  received,  and  a  rem)?mbrance  of  the  same  shall,  by  the      ~ 
"  -r  officer,  be  also  made  in  the  minutes  of  such  Court. 

43. 


I 


inaa. 
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The  Court  shall  4t5.  The  Court  shall  then  proceed  to  consider  and  resolve  with 
nnmSi"  Jur-  reference  to  the  probable  amount  of  judicial  business  to  be  dis- 
onto  be  select-  posed  of  through  the  instrumentality  of  the  Jurors  to  be  selected 
^'  on  that  occasion,  and  the  whole  number  of  Jurors  from  whom  the 

selection  is  to  be  had,  whether  it  is  most  expedient  upon  such 
List.  occasion  to  select  afuU  Jury  List,  a  two-third  Jury    List  era 

half  Jury  List,  and  a  remembrance  of  the  resolution  shall  by 

the   proper  officer  be  duly  entered  upon  the  minutes  of  such 

Court. 

Names  of  Jus-  46.  On  all  such  occasions  the  names  of  the  different  mem- 
berecw^wl!^ '^  ^^^  of  ^^^  said  Court  present  and  who  vote  upon  any  such 
resolution,  shall  be  entered  on  the  Minutes  of  the  Court,  and 
in  the  event  of  the  votes  of  the  members  present  being  equal, 
the  ^Chairman  of  the  Court  for  the  time  being  shall  have  a 
double  or  casing  vote. 

HowafiUiJury  47.  In  the  event  of  the  resolution  affirming  the  expediency 
leSed.  ^'  of  selecting  a  full  Jury  List,  the  numbers  to  be  selected 
from  the  said  Rolls,  according  to  the  provisions  of  the  fifty- 
first  section  of  this  Act,  shall  be  :  L  From  the  Roll  of  Jurors 
to  serve  as  Grand  Jurors  in  the  Superior  Courts,  Forty-eight ; 
2.  From  the  Roll  of  those  to  serve  as  Grand  Jurors  in  the  In- 
ferior Courts,  Ninety-six  ;  3.  From  the  Roll  of  those  to  serve  as 
Petit  Jurors  in  the  Superior  Courts,  One  Hundred  and  Forty- 
four  ;  and  4.  From  the  Roll  of  those  to  serve  as  Petit  Jurors  in 
the  Inferior  Courts,  Two  Hundred  and  Eighty-eight. 

Oratwo-ihiixi  48.  In  the  event  of  the  resolution  affirming  the  expediency 
^^*  of  selecting  a  two-third  Jury  List,  the  numbers  to  be   selected 

shall  be  :  L  From  the  first  named  of  such  Rolls,  Thirty-eight; 

2.  From  the  second.  Sixty-four ;  3.  From  the  third.  Ninety-six; 

and  4.  From  the  fourth,  Two  Hundred  and  Sixteen. 

Or  a  half  List.  49,  In  the  event  of  the  resolution  affirming  the  expediency 
of  selecting  a  half  Jury  List,  the  numbers  to  be  selected  as 
aforesaid  shall  be  :  1.  From  the  said  first  named  of  such  Rolls, 
Twenty-four;  2.  From  the  second.  Forty-eight;  3.  From  the 
third,  Seventy-two;  and  4.  From  the  fourth,  One  Hundred 
and  Forty-four. 

The  County  of  SO.  As  respccts  the  County  of  York,  or  any  Union  of 
provySffor!!^  which  that  County  is  for  the  time  being  the  Senior  County, 
the  numbers  to  be  selected  from  the  &st  and  third  of  such 
Jurors'  Rolls  shall  be  as  follows:  When  a  full  Jury  List 
is  to  be  selected,  then,  from  the  first  of  such  Rolls,  ninety-six, 
and  from  the  third,  two  hundred  and  eighty-eight ;  when  a 
two-third  Jury-List  is  to  be  selected,  then,  from  the  first  of 
such  Rolls,  aeventy-two,  and  from  the  third,  two  hundred  and 
sixteen ;  and  when  a  half  Jury  List  is  to  be  selected,  then, 
from  the  first  of  such  Rolls,  forty-eight,  and  from  the  third, 
one  hundred  and  forty-four. 
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i|.  The  Chairman  of  the  Court  of  Quarter  Sessions — the  Who  shaU  be 
of  the  Peace — ^the  Warden— the  Treasurer,  the  Reeves  ^J^*^'*®^ 
present  and  the  Sheriff  of  the   County  or  any  three  of 
,  shall  be   ex  c^fficio  Selectors  of  Jurors  from  the  Jurors' 
within  their  respective  Counties. 

Immediately     after  a  resolution  has  been  so  adopted  How  the  seiec- 
ling  the  expediency  of  selecting  a  full  or  a  two-third  or  a  conduSed!* 
Jury  List  as  aforesaid,  or  if  it  is  the  unanimous  opinion  of 

Justices  then  present  that  the  selecting  should  be  pro« 
(d  with  at  an  adjourned  sitting  of  such  Court,  then  on  the 
[lo  which  such  selecting  may  be  adjourned,  such  Selectors  Selectors  to  be 
"  attend  and  shall,  before  entering  upon  the  performance  *^°™- 
^ir  duties,  severally  make  and  subscribe  an  oath  or  affir- 
fion  in  the  form  following : 

|I,  A.  B.,  do  swear  {or  affirm,  as  the  case  may  be\  that  I  will  The  oath. 

ly,  faithfully  and  impartially,  without  fear,  favor  or  affec- 

and  to  the  best  of  my  knowledge  and  sibility,   perform 

duty  of  a  Selector  of  Jurors,  and  will   select  from  the 

!r  lists   the   requisite  number  of  the  most  fit  and  proper 

Ls  to  serve  as  Jurors  for  the   year  of  Our  Lord  one 

id  eight  hundred  and  •     So  help  me  God.'' 

[Sworn  {or  affirmed)  before  me,  at  ,  the 

"~  of  ,  one  thousand  eight  hundred  and 


?» 


led) 


CD. 


J.  P. 


(Signed) 


A.  li. 


oath  or  affirmation  any  Justice  of  the  Peace  may 
his  jurisdiction)  administer,  and  such  Justice  shall 
an  entry  thereof  to  be  forthwith  made  in  the  minutes 
Court  of  Quarter  Sessions  in  the  presence  of  the 
in  presiding  at  such  Court ;  and  the  Selectors 
been  duly  sworn,  the  said  Court  shall  cause  pro- 
Ltion  to  be  raside^  firstly^  for  all  persons  to  keep  silence 
the  names  of  the  persons  to  serve  as  Jurors  for  the  next 
ior  such  County  or  Union  of  Counties  (and  City,  if  there  is 
Mting  a  Recorder's  Court  established  therein  within  the 
Bof  sach  Connty  or  Union  of  Counties,)  are  openly  selected 
tile  Jnrors'  Rolls  ;  and  secondly ^  that  if  any  one  can  inform 
Sectors  w^hy  the  name  of  any  person  which  may  be  called 
[nch  selection  should  not  be  mserted  in  the  Jury  List  for 
it  may  be  called,  he  is  to  come  forth  and  he  will  be 


How  adminis- 
tered and  re- 
corded. 


Silence  to  be 
proclaimed. 


And  notice 
^ven  that  ob- 

iections  to 
Turon  will  be 
heard. 


The  last  mentioned  Selectors  of  Jurors  shall  then  pro-  selectors  to 
m  select  from  the  Jurors'  Rolls  the  names  of  the  requisite  P'«««d  to  the 

«        selection  • 

number 
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namber  of  persons  to  serve  as  Jurors  for  such  year,  who, 
in  the  opinion  of  the  selectors,  or  of  a  majority  of  them,  are, 
from  the  integrity  of  their  characters,  the  soundness  of  their 
Judgments  and  the  extent  of  their  information,  the  most  discreet 
and  competent  for  the  performance  of  the  duties  of  Jurors,  and 
the  selection  shall  be  conducted  in  the  following  manner,  that 
is  to  say : 

Clerk  of  the  1 .  The  Clerk  of  the  Peace  shall  then  openly  and  audibly  call 

Peiue  to  call  aloud  the  name  and  place  of  residence  of  the  person  first 
on  the  several  named  on  the  Roll  of  Grand  Jurors  for  the  Superior  Courts, 
"'*'••  and  so  on  through  such  Roll,  and  each  successive  Roll  of  Grand 

and  Petit  Jurors  for  the  respective  Courts  in  which  the  Jarors 

are  required  to  serve  ; 

If  exempt  by         2.  And  if  by  reference  to  the  Jurors'   Book   of  preceding 

er*^vice*"""'  y^^^,  or  any  of  them,  and  regard  being  had  to  the  number  of 

what  to  be        names  on  such  Roll,  it   appears  that  such  person  is  exempt 

^^°*'  from  having  his  name  inserted  in  such  Jury  List,  on  the  ground 

of  its   having  been   inserted   in   some  one   of  the   Jury  Lists, 

for  some   former  year  sufficiently  recent  to  entitle  him  to  such 

exemption,   and   of  his   having  duly  served  on   some   Panel 

returned  from  such  last  mentioned  Jury    List  under  a  general 

precept,  the  Chairman  of  such  Court  shall   publicly  announce 

Lhe  same,  and  that  such  person  is  on  that   account  exempted 

Arom  serving  for  the  next  year  accordingly  ; 

f:xeinption  to       3.  And  the  Clerk  of  the  Peace  shall  thereupon  note  in  the 

be  noted.         ^^jj  j^^jj  forsuch  next  year,  opposite  the  name  of  such  person, 

that   he   is  exempted  from  serving  as   having  served    on  one 

of  the  Grand  or  Petit  Jury   Lists  tor  such  a  year,  stating  the 

List  and  the  year ; 

11  not  exempt        4.  But  if  such  person  be  found  not  entitled  to  such  exemp- 

on  that  ground,  tion,  then  his   name    and   addition    shall    be    again    operilj 

called  aloud  by  the  Clerk  of  the  Peace  as  being  proposed  to  be 

selected  to  serve  as  a  Grand  Juror  for  the  Superior  Courts ;  and 

the  Chairman  shall  thereupon  put   the   question   to  the   other 

Sli^toe!^-h^  Selectors  present :  "  Shall  this  name  be  selected  for  the  Grand 

name,  and  ob-  Jury  of  the  Superior  Courts?"  And  if  determined  in  the   affir- 

jecUon  heaid.    ^native  by  the  whole  or  a  majority  of  the  Selectors  present,  the 

said  Chairman  shall  thereupon  make  enquiry  whether  any  one 

can  inform  the  Selectors  why  the  name  of  such  person  should 

not  be  inserted  in  the  Jury   List  for  which  he   has  been   so 

selected  as  aforesaid  ; 

If  exempt  en         5.  Whereupon,   if  the   party  himself  in  person  or  by  his 

to^to  notedw.  Counsel,  or  his  Attorney  in   the  absence  of  Counsel,  by  his 

coitiingiy.      *  own  oath  or  by  the  testimony  of  witnesses,  or  if  any  other 

person  by  his  own  oath  or  by  the  testimony  of  witnesses, 

satisfies  the  Court  that  the  person  whose  name   has  been  so 

selected  is  either  exempt  or  disqualified  from  serving  as  a  Grand 

Juror 


Jurorn  and  Juries.  Cap.  SI.  35 1 

r  for  which  he  has  been  so  called,   such    person's   name 
flo(  be  inserted  in  such  Jury  Lisi  for  such  next  year ; 

And  the  cause  with  the  name  of  the  person  so  objecting,  and  And  the 
ainesof  the  witnesses  upon  whose  testimony  such  name  f^[i^pt"^^°^®** 
a.side,  shall,  by  the  Clerk  of  the  Peace,  be  staled  in   the 
te  Book  of  the   Court,  and  a  short   note   of  the  cause  of 
lion  be  made  on  the  proper  Jurors'  Roll  opposite  the  name 
rli  person ; 

Bmifno  such  objection  be   made   or  ej^tablished  to  the  irnoobjectioa 
kction  of  the    Selectors,  and  if  they   or    a    majority  of  •* 'J"*!*'»  °?^^ 
ttiolc  fit,  the  names  and  additions  at  length,  of  such  ' 

0  shall,  by  the  said  Clerk  of  the   Peace,  be   forthwith 
led  in  the  Minute  Book  of  the  Court ; 

Which  being  done,  the  said  Selectors  shall  in  like  manner  And  so  Mie* 
ed  10  select  and  set  aside,  or  pass,  another  name,  and  so  ^w^***- 
II  they  have  transferred  the  required  number  of  names 
>n(-h  Roll ; 

[Afier  which  the  names  so  selected,  with  the  places  of  re-  Name«9eieetei 
^and  add  it  ions  of  the  parties  alpha'  etically  arranged,  shall  tobein«erted 
iCIerk  of  the  Peace,  be  copied  into  the  Jurors'  Book  with 

of  "The  Grand  Jury  List  for  the   Superior  Courts," 
^"iiList  shall  have  a  series  of  current  numbers  from  one 

as  is  hereinbefore  provided  with  respect  to  the  Jurors' 
asd  also  a  reference  to  the  number  of  each  name  on  the 

Grand  Jurors  for  the  Superior  Courts  ; 

(•  And  each  of  such  names  shall,  by  the  said  Clerk  of  the  cierkofthe 
*^  •«  thereupon   marked  on  such  last  mentioned  Roll  ^^  *'^*'***?*^2^'^ 
^prred  to  such  Jury  List,  by  a  reference  to  the  number  book. 
^ag  to  sach  name  on  that  List ; 

And  such  List,  so  selected  and  transferred,   shall    be  ListsomBde 
►fand  Jury  List  for  the  Superior  Courts  for  the  year  next  to  be  the  Grand 
►fc  same  has  been  so  selected.  ^^^\t^  *°' 

1  Courts. 

I  After  the  said  Grand  Jury  List  for  the  Superior  Courts  Grand  Juro«* 
^n  to  selected     and    transferred    as   aforesaid,    the  Li«tforlnfe- 

^lectors  shall    in   like   manner  proceed   to  select  and  to'i^deln'Sko 

flora  the  Roll  of  Jurors  to  serve  as  Grand  Jurors  in  the  manner, 
fenor  Courts,  to  a  similar  List  in  the  same  Book,  to  be 

'^The  Grand  Jnry  List  for  the  Inferior  Courts"  for 
J^\\  year,  the  required'  number  of  names  and  the 
«ntioned  List,  so  selected  and  transferred,  shall  be  the 

Jory  List  for  the  Inferior  Courts  for  the  year  next  after 
^  has  been  so  selected  as  aforesaid. 

After  which  the  Selectors  shall  in  like  manner  proceed  And  then  Liaia 
"•and  transfer  the  required  number  of  names  from  the  jf^titJuroni 

j^^jjforSupenor 
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and  Inferior 
Courts. 


The  Chairman 
and  Clerk  of 
the  Peace  to 
certify  books. 


If  Chairman 
absent,  presid- 
ind  Justice  to 
act. 


Iflhe  Jury  Lists 
are  not  so  made 
at  the  time 
hereby  ap- 
pointed, the 
Governor  may 
appoint  another 
day  for  the 
purpose. 


Roll  of  Jurors  to  serve  as  Petit  Jurors  in  the  said  Superior 
Courts  to  the  Petit  Jury  List  for  the  Superior  Courts  for  such 
year,  and  lastly  from  the  Roll  of  Jurors  to  serve  as  Petit  Jurors 
in  the  Inferior  Courts  to  the  Petit  Jury  List  for  the  Inferior 
Courts  for  such  year. 

SB.  So  soon  as  the  four  Jury  Lists  have  been  so  selected 
and  transferred,  the  Chairman  and  Clerk  of  the  Peace  shall 
certify  under  their  hands  in  the  said  book,  immediately 
after  each  of  such  Jury  Lists,  that  the  same  was  on  such  a  day 
duly  selected  and  transferred  from  the  proper  Roll  in  open 
Court  as  the  Law  directs  ;  whereupon  such  Jurors'  Book, 
with  the  Jury  Lists  so  certified,  shall  be  deposited  with  the 
said  Clerk  of  the  Peace  to  be  kept  on  file  in  his  office. 

57,  All  the  duties  by  this  Act  required  of  the  Chairman 
of  the  Quarter  Sessions  of  the  Peace,  shall,  and  may  in  his 
absence,  be  performed  by  the  presiding  member  of  such  Court  for 
the  time  being. 

«S8.  In  case  from  any  cause  such  lists  or  either  of  them  be 
not  selected  pursuant  to  the  provisions  of  this  Act,  in  any 
County  or  City,  the  Governor  may,  by  warrant  under  his 
privy  Seal,  of  which  a  copy  shall  be  published  in  the  Official 
Gazette  of  the  Province,  and  also  (if  there  be  such)  in  one  pu- 
blic newspaper  published  in  such  County  or  City,  as  the  case 
may  be,  fix  a  day  not  sooner  than  fourteen  days  from  the 
publication  of  the  warrant  in  the  Gazette,  and  also  a  place  in 
such  County  or  City  for  holding  a  Special  Sittings  or  Ses- 
sions of  the  Court  of  Quarter  Sessions  of  the  Peace  or  Re- 
corder's Court  as  the  case  requires,  for  the  purpose  of  select- 
ing such  Jury  lists  as  hereinbefore  directed ;  and  the  several 
provisions  and  clauses  of  this  Act,  relating  to  the  Sittings  or 
Sessions  of  such  Court,  in  presence  of  which  the  selecting  of 
such  Jury  lists  are  hereinbefore  directed  to  be  done,  shall 
extend  and  apply  to  and  be  in  force  with  respect  to  any  such 
Special  Sittings  or  Sessions* 


JURY   PROCESS. 


General  Pre- 
cepts may  be 
issue  to  She- 
rifis. 


S9.  The  Judges,  Justices  and  others  to  whom  the  holding  of 
any  Sittings  or  Sessions  of  Assize  and  Nisi  PriuSj  Oyer  and 
Terminer,  Gaol  Delivery,  Sessions  of  the  Peace,  or  County 
Court,  by  law  belongs,  or  some  one  or  more  of  such  Judges, 
Justices  or  others,  shall  for  that  purpose  issue  Precepts  to  the 
Sheriff  or  other  proper  Officer  or  Minister  for  the  return  of  a 
competent  number  of  Grand  Jurors,  for  cases  criminal  for 
such  Sittings  or  Sessions,  and  of  a  competent  number  of  Petit 
Jurors  for  the  trial  of  such  issues  or  other  matters  of  fact,  in 
cases  criminal  and  civil,  as  it  may  be  competent  to  such  Petit 
Juries  to  try  at  such  Sittings  or  Sessions  according  to  law. 


60. 
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M.The  seyeial  Precepts  for  the  return  of  Panels  of  Grand  At  what  period 
iJ  Petit  Jojore  for  any  Sittings  or  Sessions  of  Assize  and  ^  "■"*®' 
|WPn*«*,  Oyer  and  Terminer,  Gaol  Deliveiy,  Sessions  of  the 
piK,orCoQiity  Court,  shall  be  issued  to  the  Sheriff  or  other 
leer  or  Minister  to  whom  the  return  of  such  Precepts  belongs, 
^asconveaiently  may  be  aft#^r  the^  Commission,  or  other 
f^  is  bowa  upon  which  the  Jurors  to  be  returned  upon 
*  Piecepts,  are  to  be  summoned  to  attend,  and  where 
idajris  fixed  by  law,  then  as  soon  as  conveniently  may  be 
I  the  close  of  the  last  preceding  Sittings  or  Session  of  the 
Court;  bat  the  Sheriff  may  return  the  same  panels  to  the 
^  (or  the  return  of  panels  of  Petit  Jurors  for  the  Sittings 
lions  of  the  Peace  and  for  the  Sittings  or  Sessions  of  the 
My  Court,  in  all  cases  where  the  same  day  is  appointed  for 
fctg  such  respective  Sittings  or  Sessions. 

H*  The  namber  of  the  Petit  Jurors  to  be  returned  on  any  Number  to  bo 

Eal  Precept  for  the  letum  of  Petit  Jurors  for  any  Sittings  •«*"««»«*• 
siofls  of  Assize  and  Nisi  PritiSy  Oyer  and  Terminer,  Gaol 
feiy,  Sessions  of  the  Peace  or  County  Court,  shall  not  in 
J»  be  less  than  forty-eight  nor  more  than  seventy-two,  un- 
tfae  direction  of  the  Judges  appointed  to  hold  such  Sit- 
Sessions  of  Assize  and  Nisi  Prius^  Oyer  and  Terminer, 
livery,  Sessions  of  the  Peace,  or  County  Court,  or  one 
who  may,  by  order  under  hand  and  seal,  direct  that 
or  lesser  number  shall  be  the  number  to  be  returned. 

In  any  County  in  which  any  Justice  of  Assize  thinks  Acooidiof  to 
[to  direct,  the  Sheriff,  to  whom  the  return  of  the  Precept  ihe  Precept, 
'  of  causes  at  Nisi  Prius  for  such  County  belongs, 


^el  and  summon  such  number  of  Petit  Jurors  not  Within  oertsuL 
g  one  huiKlred  and  forty-four  in  any  Coimt^  except  n™,^^^** 
ty  of  York  or  any  Union  of  which  that  Coun^  for  the 
ma^  is  the  Senior  County,  (and  in  the  said  County  or 
lof  Counties  last  mentioned,  not  exceeding  two  hundred 
j?i|y-eight,)  as  such  Justice  may  think  fit  to  direct,  to 
InKUscriminately  on  the  criminal  and  civil  side  ;  and 

'le  such  Justice  so  directs,  the  Sheriff  shall  divide  Wheretwoaei^. 
«8  equally  into  two  sete,  the  first  of  which  sets  shall  J^'iJJSSo'SS. 
<>(  the  necessary  number  of  those  first  drawn  upon  such 
»^  wch  Jurors  shall  attend  and  serve  for  so  many  days 
i^fleginning  of  each  Assize  as  such  Justice,  within  a  rea- 
dme before  the  commencement  of  such  Assize  directs, 
iurorsofthe  second  set  shall  consist  of  the  residue  of 
"^ud  snch  Jurors  shall  attend  and  serve  for  the 
<^«Qch  Assize ;  but 

'*«  Sheriff  shall  in  the  summons  to  each  Juror,  in  each  Ntmeithaiein. 
I*  sets,  specify  whether  the  Juror  named  therein  is  in  the  ^   ^^^vm- 
V  first 
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first  or  second  set,  and  at  what  time  the  attendance  of  snch 
Juror  will  be  required  ;  and 

When  to  be  4.  During  the  attendance  and  service  of  the  first  of  such 

fiS^t^nd  ae-  8®^>  ^^®  Juries  on  the  civil  side  shall  be  drawn  from  the 
condaet.         names  of  the  persons  in  that  set,  and  during  the  attendance 

and  service  of  the  second  of  such  sets,  from  the  names  of  the 

persons  in  such  second  set ;  and 

It  a  view  has  &•  In  case  a  Rule  for  a  view  has  been  obtained,  in  a  cause 
been  graated.  to  be  tried  by  a  Jury  taken  *fiK)m  such  Panel,  the  Judge 
before  whom  such  case  is  to  be  tried,  shall,  on  the  applica- 
tion of  the  party  obtaining  the  Rule,  appoint  that  in  case 
the  name  of  any  one  of  the  viewers  stands  in  the  Panel 
among  the  first  half  of  the  names  therein,  the  names  of  all 
the  viewers  shall  by  such  Sheriff  be  placed  in  the  first  of  such 
sets,  and  that  the  case  shall  be  tried  during  the  attendance  and 
service  of  that  set  of  Jurors. 

TheCourtsmay  68.  Her  Majesty's  Superior  Courts  of  Commoti  Law 
Msue  Writs  and  at  Toronto,  and  all  Courts  of  Oyer  and  Terminer,  and  Gaol 
hen^^oref  Delivery  in  Upper  Canada,  shall  respectively  have  the  same 
powers  and  authority  as  heretofore  in  issuing  any  Writ  or 
Precept,  or  in  making  any  award  or  order  orally  or  otherwise 
for  the  return  of  a  Jury  for  the  trial  of  any  issue  before  any  of 
such  Courts  respectively,  or  for  the  amenaing  or  enlarging  the 
Panel  of  Jurors  returned  for  the  trial  of  any  such  issue  ;  and  the 
return  to  any  such  Writ,  Precept,  Award  or  Order  shall  be  made 
in  the  manner  heretofore  used  and  accustomed  in  such  Courts, 
save  and  except  that  the  Jurors  shall  be  returned  from  the 
body  of  the  County,  and  not  from  any  township  or  from  any 
particular  venue  within  the  County,  and  shall  be  qualified 
according  lo  this  Act. 

The  Corui  of        *^-  ^^  ^^^®   ^^^   Court  of  Chancery  issues  a  Precept  ot 
Chancery  may  Order,  directed  to  the  Sheriff  of  any  County,  requiring  him  to 
issue  Precepts.  ^xxi\ie  or  summou  a  Jury  for  the  trial  of  any  issue  or  issues, 
such  Jury  shall  be  struck  and  summoned  (as  nearly  as  maybe) 
in  the  same  manner  as  is  herein  provided  for  striking  and  sum- 
moning Petit  Jurors  for  the  Superior  Courts  of  Common  Law. 

The  directions       ©5.  The  scvcral  directions  in  this  Act  contained,  respect- 
to  Precepis,     ing  the  issue  of  Precepts  for  the  return  of  a  Panel  of  Grand 
■i«M*o  ap^    Jurors  for  the  Sittings  or  Sessions  of  Oyer  and  Terminer,  and 
aisothcQuar-   Gaol  Delivery,  as  well  as  for  the  execution  and  return  of  sucli 
ter  Sessions,     precepts.  With  all  things  touching  the  same,  shall,  in  all  parti- 
culars, be  observed  and  followed,  with  respect  lo  the  Sittings 
or  Sessions  of  the  General  Quarter  Sessions  of  the  Peace,  and 
with  respect  to  the  Sittings  or  Sessions  of  the  several  Recorder's 
Courts  of  the  Cities  in  which  such  Courts  are  established. 
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M.  The  several  directions  in  this  Act  contained  respect- And  County 
^  k  jssue  of  Precepts  for  the  return  of  a  General  Panel  ^^"*^* 
( Petit  Jarors  for  the  Sittings  or  Sessions  of  Assize  and  Nisi 

EIbb,  as  well  as  for  the  execution  and  return  of  such  Precepts 
p  aU  things  touching  the  same,  except  only  those  contained 
le  siity-first  section  of  this  Act,  shall  be  observed  and 
^ed  in  all  particulars  with  respect  to  the  Sittings  or  Ses- 
08  of  the  several  Quarter  Sessions  and  County  Courts  and 
die  seveiBl  Recorder's  Courts  of  the  Cities  in  which  such 
kMs  aie  established. 

p.  The  Jadgesof  the  County  Courts  respectively,  if  required  if  the  Sberiffii 
pither  Plaintiff  or  Defendant  in  a  suit  where  the  Sheriff  is  the  cSSy'courts 
iKing  party,  shall  issue  a  Precept  to  a  Coroner  of  their  res-  to  mw  a  Pi«- 
Sre  Counties,  at  least  fourteen  days  before  the  week  in  which  ^J^  ^  ^^" 
GeDenil  Quarter  Sessions  of  the  Peace  are  to  be  holden,  re- 
iBg  him  to  summon,  and  he  is  hereby  directed  thereupon  to 
Itoofl  the  number  of  Jurors  expressed  in  such  Precept,  to  be 
[appear  at  the  time  and  place  when  and  where  the  General 
?r  Sessions  are  to  be  holden,  on  the  same  day  on  which 
Sessions  are  generally  holden,  from  whom  a  jury  shall 
tn  for  the  trial  of  the  issue  or  the  assessment  of  damages, 
manner  as  practised  in  cases  at  Nisi  Prius. 

« 
When    necessary,    every    Writ    of  Venire  Facias  Wnts  of  r«. 
«,  for  the  trial  ot  any  issue,  civil  or  criminal,  or  on  yun^uvo 
il  Statute,    in  any  of  the  Courts  hereinbefore  men-  direct  the  re- 
Jhall  direct  the   Sheriff,    or  other  Officer  or  Minister  jJJ^^^^* 
ni  the  same  is  directed,   ^^  to  return  twelve  good  and 
Mil  men  of  the  body  of  his  County,  qualified  according 
Jtw,"  and  the  rest  of  the  Writ  shall  proceed  in  the  ac- 
itoed  form. 

I-  Every  Precept  issued  for   the  return  of  Jurors    for  What  the  Pre- 

hp  or  Sessions  of  Assize  and  JVt«  Prius^  Oyer  and  Ter- fJJJj'J*^"**" 

ijGaol  Delivery,  Sessions  of  the  Peace,  or  County  Court, 

fia  like  manner  direct  the  Sheriff,  or  other  Officer  or  Minis- 

^whom  the  same  is  directed,  ^^  to  return  a  competent  num- 

f  of  good  and  lawful  men  of  the  body  of  bis  County, 

itified  according  to  law,"  and  shall  not  require  the  same  to 

toed  from  any  Township,  or  from  any  particular  venue 

in  the  County. 

i 

El>  Eioept  in  trials  at  Bar,  the  Writ  of  Venire  Facias  T«Me,&c.,  of 
pres^  where  by  la-w  necessary,  may  be  tested  on  the  day  ro^oning^of 
ich  the  same  issues  and  be  made  returnable  on  any  day  Jurors,  except 
a  or  vacation,  and  except  in  trials  at  Bar,  the  Writ  of  ^£J^^  '^^' 
B^oi  Juratores  and  Habeas  Corpora  may  be  tested  either  on      ^^* 
pom  day  of  the  Venire  or  on  any  subsequent  day  in  term 
jkation,  and  as  well  after  as  betore  or  on  the  Conmiission 
'^  the  Assiaes  at  i^vhich  the  cause  in  which  the  same  may 
K^d  out  is  intended  to  be  tried,  and  any  such  process 
w*  may 
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may  be  sued  out  of  the  office  of  the  Deputy  Clerk  of  the  Crown 
and  Pleas  in  the  proper  County,  as  well  as  out  of  the  principal 
office  at  Toronto. 

Contents  of  7 1 .  In  any  Writ  of  Habeas  Corpora  Juratwvtn  or  IHstrin- 

IcMComu  S^  subsequent  to  and  founded  upon  any  Writ  of  Venire  Facias 
Juratorumytfe,  JuratoreSj  it  shall  not  be  requisite  to  insert  the  names  of  all 
the  Jurors  contained  in  the  panel,  but  it  shall  be  sufficient  to 
insert  in  the  mandatory  part  of  such  Writs  respectively — "  the 
^^  bodies  of  the  several  persons  in  the  panel  to  this  Writ  annexed, 
"  named,"  or  words  of  the  like  import,  and  to  annex  to  such 
Writs  respectively,  panels  containing  the  same  names  as  were 
returned  on  the  panel  to  such  Venire  Facias j  with  their  places  of 
abode  and  additions. 

Writs  of  y«.         73.  For  the  trial  of  issues  in  cases  whether  criminal  or 
jlttn^lnt^ke,  civil  which  come  on  in  course  for  trial  at  any  Sittings  or  Ses- 
notneoeaauy  '  sious  of  Assize  and  Nisi  PriuSy  Oyer  and  Terminer,  Gaol  Deli- 
anhe  Assizes,   y^jy^  Sessions  of  the  Peace,  or  County  Court,  it  shall  not  be 
necessary  to  sue  out  any  Writ  of  Venire  Facias  Juratores  or 
other  Jury  process,  but  the  award  of  such  process  by  the  Court, 
and  the  entry  of  such  award  where  necessary  on  the  Roll, 
together  with  the  return  of  a  panel  of  Jurors  upon  the  general 
Precept  issued  for  such  Sittings  or  Sessions,  and  the  trial  of 
such  issues  respectively  by  a  Jury  taken  from  such  general 
Panel  in    the    manner  herein    provided,    shall  be  sufficient, 
and  shall  be  as  valid  and  effectual  in  law  as  if  such  Vemre 
Facias  JuraioreSy  or  other  process,  had  been  actually  and  regu- 
larly sued  out  in  each  case,  and  the  names  of  the  Jurors  had 
been  regularly  returned  upon  such  Jury  process  : 

Trials  at  Bar         !•  But  nothing  in  this  section  contained  shall  extend  to 

^to  be  af-     any  issue,  to  be  tried  at  Bar,  or  by  order  of  the  Court  d 

Chancery,  or  by  a  Special  Jury,  or  by  a  Jury  de  medietate 

lingucBy  or  de  ventre  inspiciendOj  or  in  a  case  in  which  a  view 

has  been  granted ; 

IWsmentobe  2.  Every  Jury  of  which  some  of  the  Jurors  have  been 
deemed  uken  regularly  taken  from  such  general  Panel,  shall,  notwithstand- 
Tai'panclf*"*'  i^g  its  being  completed  by  the  award  of  a  tales  de  drcum- 

stantibus^  be  deemed  to  have  been  taken  from  such  general 

Panel  for  the  purposes  of  this  section  ; 

When  view  18  8.  To  every  Venire  Facias  directed  to  a  Sheriff  in  a  case 
JShSiff  shafMo  ^^  which  a  view  has  been  granted,  and  which  Venire  Fados 
on  the  Vtnire  is  uot  endorsed  for  the  return  of  a  Special  Jury  thereon, 
^VMMf  Jwfw-  gm;h  Sheriff  shall  return  the  same  Jurors  as  those  whose  names 
are  inserted  in  the  panel  returned  upon  the  general  Precept  fo 
the  Sittings  or  Sessions  at  which  such  cause  is  to  be  tried. 

What  to  be  73.  If  when  the  cause  is  at  issue,  any  Plaintiff  or  I^^^' 

done  If  cause    dant  at  anjiMtDefendant  in  Quare  impedit  or  Bef^vin  has  sued 

ont 
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out  a  Writ  of  Venire  Facias  upon  which  a  Writ  of  Habeas  Cor-  not  tried  at  the 
pora  or  Distringas  with  a  Nisi  Pritis  has  issued  in  order  to  the  ^c^T  r«^r# 
trial  of  the  said  issue  at  the  Assizes  or  Sessions  of  Nisi  Pritis^  FaeuuJura- 
and  does  not  proceed  to  trial  at  the  first  Assizes  or  Sessions  of  ^  wreium- 
JVfit  Prius  after  the  teste  of  such  Writ  of  Habeas  Corpora  or 
IHstringas^  then,  (except  when  a  view  by  Jurors  is  directed) 
sach   Plaintifl,  Demandant  or   Defendant,  whenever  he  in- 
tends to  tiy  the  issue  at  any  other  Assizes  or  Sessions  of 
Nisi  PriuSy  shall  sue  forth  a  new  Writ  of   Venire  Facias^ 
commanding  the   Sherift'  or  other  Minister   to  return  anew 
twelve  good  and  lawful  men  of  the  body  of   the   County 
4]aalified  according  to  Law,  and  the  rest  of  the  Writ  shall  pro* 
oeed  in   the   accustomed  manner,  and  such  Writ  being  duly 
returned,  a  Writ  of  Habeas  Corpora  or  Distringas  with  a  Nisi 
Prius  shall  issue   thereupon,  upon  which  the  Plaintiff,  De- 
mandant or  Defendant,  may  proceed  to  trial,  as  effectually  to 
all  intents  and  purposes,  as  if  no  former  Writ  of  Venire  Facias 
had  been  prosecuted  in  that  cause,  and  so  toties  quolies  as  the 
case  may  require.    . 

74.  Nothing  in  this  Act  contained  shall  change  or  alter  Former  poven 
any  privilege  of  Parliament,  or  shall  alter,  abridge  or  affect  jl,^'\^^,l, 
any  power  or  authority,  which  any  Court  or  Judge  hath  when  by  Jory^ot ' 
this  Act  takes  effect,  or  any  practice  or  form,  in  regard  to  f^*^*^"**' 
trials  by  Jury,  Jury  Process,  Juries  or  Jurors,  except  in  those  provuuonsr^ 
cases  only  where  any  such  power  or  authority,  practice  or  form, 
is  repealed  or  altered,  or  is  inconsistent  with  any  of  the  provi- 
sions hereof. 

DRAFTING    PANELS    FROM    JURY    LISTS. 

Til.  Every  Sheriff  or  other  Officer  to  whom  any  Writ  of  Ve-  How  Sherifb 
litre  Facias  or  Precept  for  the  return  of  Jurors  is  directed,  shall,  to  ©f  j^lJ^^^** 
such  Writ  or  Precept,  return  a  panel  of  the  names  of  the  Jurors 
contained  in  the  proper  Jury  List  for  the  year,  whose  names 
shall  be  drafted  trom  such   List  in  the   manner   hereinafter 
mentioned. 

T6-  If  there  be  no  Jurors' Book,  or  certified  copy  thereof,  in  f^?  jl"'^** 
existence  for  the  year,  the  Sheriff  may  return  to  any  such  Writ  year.  **'    * 
or  Precept  a  panel  of  Jurojrs  selected  in  like  manner  from  the 
proper  Jury  List  in  the  Jurors'  Book  of  the  nearest   preceding 
year,  for  which  there  is  a  Jurors' Book,  or  certified  copy  thereof, 
in  existence. 

77.  If  there  be  no  Jurors,  or  not  a  sufficient  num- ifnotasnffi- 
ber  of  such  Jurors  upon  any  Jury  List  from  which  a  panel  \^^^^i^^ 
is  80  required  to  be  drafted,  liable  to  be  drafted  and  to 
serve  upon  such  panel,  the  Sherifi*  may  return  to  the 
Writ  or  Precept  a  panel  of  Jurors  selected  in  like  manner,  or 
the  re^idue  of  whom  respectively  have  been  selected  in  like 
manner,  from  the    proper  Jury  List  in  the  Jurors?  Book  of  the 

nearest 
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nearest  preceding  year  for  which  there  is  a  Jurors'  Book,  or 
certified  copy  thereof,  in  existence. 

Sberiffiah^         78.  Upon  any  Sheriff  or  other  officer  being  called  upon 
give.  to  return  a  Panel  of  Jurors,  whether  Grand  or  Petit,  he  shall 

give  public  written  notice  in  his  office,  and  also  on  the  door 
of  the  Court  House  of  the  County,  or  if  there  be  no  Court 
House,  then  in  some  other  public  place,  of  the  day  and  boar 
at  which  he  will  attend  at  the  office  of  the  Clerk  of  the  Peace 
to  draft  such  Panel  of  Jurors  from  the  Jury  List,  and  at 
such  time  and  place  he  shall  proceed  publicly  to  draft  the 
panel  by  ballot  from  the  Jary  List  in  the  presence  of  the  Cleik 
of  the  Peace  and  any  two  Justices  of  the  Peace  of  the  Conotv, 
who,  upon  reasonable  notice  from  such  Sheriff,  are  hereby 
required  to  attend,  and  in  the  presence  of  any  other  person  or 
persons  who  may  desire  to  be  present. 

Notice  to  be         79.  If  the  Sheriff  or  other  officer  has  sufficient  time,  he 
S«  admul.*^    shall  give  every  such  notice  at  least  eight  days  before  the  draft- 
ing of  the  panel,  and  if  there  be  not  sufficient  time  for  that 
purpose,  he  shall  give  such  notice  as  soon  after  his  receipt  of 
the  Precept  or  Writ  as  conveniently  may  be. 

The  drafting,  it      80.  if  the  drafting  or  completing  of  the  panel,    at  the 
not  compteted,  ^jjjjg  appointed,  be  prevented  by  unavoidable  accident,  the  same 

may  be  resum-  ,  *^*,      i  *■  i        t  ''         t  ...  '  / 

ed.  may  be  had  or  completed  at  any  other  time  m  the  presence  oi 

the  Clerk  of  the  Peace,  and  two  Justices  of  the  Peace,  upon  a 
similar  notice  being  first  given  of  such  time. 

HowSberiffto  81.  In  proceeding  to  draft  a  panel  of  Jurors  from  the 
gj^^*  Jury  List,  the  Sheriff,  or  other  officer  to  whom  the  return  of 
the  panel  belone^s,  shall  in  the  first  place  prepare  a  proper  title 
or  heading  for  the  Panel  of  Jurors  to  be  returned,  to  which  he 
shall  fix  an  appropriate  number  according  as  such  panel  by 
the  Jurors'  Book  appears  to  be  the  first,  second,  third  or  subse- 
quent panel  drafted  from  such  Jury  List,  and  the  title  or  head- 
ing shall  set  forth  the  number  of  Jurors  to  be  returned  in  words 
at  length,  or  (where  such  Sheriff  has  a  discretion  as  to  such 
number,)  the  number  that  in  the  exercise  of  such  discretion,  he 
has  determined  to  return,  and  the  number,  when  discretionary, 
shall  not  be  altered  after  the  same  has  been  so  inserted  io 
such  title  or  heading. 

Same  fubjeci.  89.  In  the  second  place,  the  Sheriff,  or  other  officer, 
shall  append  to  such  title  or  heading,  a  list  of  numbers  froiQ 
one  forward  to  the  number  required,  and  shall  prepare  a  set  of 
Ballots  or  pieces  of  Parchment,  Card  or  Paper  of  uniform  and 
convenient  size,  such  set  containing  the  same  number  of  ballots 
as  there  are  numbers  on  the  Jury  List  from  which  the  panel  is 
to  be  drafted,  allowing  one  number  to  each  Ballot,  and  which 
number  shall  be  printed  or  written  on  the  same,  and  he  shall 
then  proceed  to  draft  the  panel  of  Jurors  in  the  manner  herein- 
after mentioned. 


1859.  Jurors  and  Juries.  Cap.  31.  359 

83.  The  manner  of  drafting  the  panel  shall  be  as  follows^ 
that  is  to  say : 

1.  The  Sheriff,  or  other  officer  to  whom  the  return  of  the  HowPandof 
panel  belongs,  shall  place  the  Ballots  promiscuously  in  a  ^j^^)^  ^ 
Box  or  Urn  to  be  procured  by  him  for  that  purpose,  and 

shall  cause  such  Box  or  Urn  to  be  shaken  so  as  sufficiently  to 
mix  the  ballots,  and  he  shall  then  openly  draw  from  the  said 
Box  or  Urn  indiscriminately  one  of  the  said  ballots,  and 
declare  openly  the  number  of  such  ballot,  whereupon  the  Clerk 
of  the  Peace,  or  one  of  the  Justices  of  the  Peace  present  as 
aforesaid  at  such  drawing,  shall  immediately  declare  aloud 
the  name  to  which  such  number  is  appended  in  the  Jury  List 
from  which  the  Panel  is  drafted  ; 

2.  And  thereupon,  if  such  person  is  exempt  from  being  Same  sabjeet. 
drafted  or  serving  upon  such  panel,  under  the  seventh  section 

of  this  Act,  or  if  upon  the  face  of  such  Jury  List  it  appears  that 
the  person  wboee  number  has  been  so  drafted  had  previously 
been  drafted  to  serve  on  a  panel  drafted  from  such  Jury  List  in 
obedience  to  a  Precept  for  the  return  of  a  general  ]>anel  for  any 
Sessions  or  Sittings  of  Assize  and  Nisi  Priusy  Oyer  and 
Terminer,  Gaol  Delivery,  General  Quarter  Sessions  of  the 
Peace,  or  County  Court,  and  that  such  person  had  actually 
attended  and  served  upon  such  panel,  and  if  a  sufficient  number 
of  names  to  complete  the  panel  then  in  course  of  being  drafted, 
remain  on  such  Jury  List  without  taking  any  of  those  who  had 
been  previously  drafted  from  the  same  list  upon  any  former 
panel,  the  Sheriff  shall  publicly  announce  the  same,  and  that 
the  name  of  the  person  so  drafted  is,  on  such  account,  not 
inserted  in  the  panel ; 

3.  But  if  upon  examination    of  such  Jury  List  no  such  Same  subject, 
cause  appears  for  omitting  the  name  of  such  person  from  the 

panel  then  being  drtifted,  the  name  and  addition  of  the 
person  whose  name  has  been  so  drafted^  shall  be  thereupon 
written  down  on  a  sheet  of  paper  provided  for  that  pur- 
pose, and  such  name  shall,  by  the  said  Sheriff,  or  other  Officer, 
be  thereupon  marked  on  the  said  Jury  List,  with  a  reference  to 
the  number  which  will  belong  to  such  panel  in  the  Jurors' 
Book 

4.  Which   being  done,   the   Sheriff  shall   proceed   in  like  Sameiubjecu 
manner  to  draft  and  dispose  of  other  numbers  from  the  said 

Box  or  Um,  until  the  necessary  number  for  the  panel  to  be  so 
drafted  has  been  completed ; 

5.  After  which,  the  names  so  drafted,  with  the  places  of  Same  lubject. 
Teudence  and  additions  of  the  parties,  arranged  alphabeti- 
cally, shall,  by  such  Sheriff,  or  other  officer,   be  transcribed 

on  another  sheet  of  paper,  with  a  reference  to  the  number 
of  each  such  name  respectively  on  the  Jury  List,  and  each  such 

name 
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name  shall,  by  the  said  Sheriff  or  other  Officer,  or 
be  thereupon  marked  in  the  said  Jury  List,  with  a  i 
the  number  which  will  belong  to  such  name  in  i 
the  Jurors'  Book  ; 

Simenibjeci.  6.  Whereupon,  such  panel  eo  alphabetically  ar 
numbered,  with  a  short  statement  of  the  Writ  or  Prect 
eace  to  which  it  has  been  drafled,the  dale  and  place  c 
ing,  and  the  names  of  the  Sheriff,  orotherofficerorMi 
Deputy,  and  of  the  Clerk  of  the  Peace  and  Jus&ces  o 
present  at  such  drafting,  or  at  least  of  two  of  them,  s) 
entered  in  the  said  Jurors'  Book,  and  attested  by  ihi 
of  such  Sheriff,  or  other  Officer  or  Minister,  or  his  1 
of  the  said  Clerk  of  the  Peace  and  the  said  Ju 
least  two  of  them. 

TbePuclto         84.  The  said  Sherilf  shall,  upon   his  retnm  c 

Se'wrifOT  "*   ^  Venire  Facias,  or  Precept  under  authority  of 

f  reoept,  and  &  panel  liSR  been  drafted,  atviex  a  panel  to  the  said  Wri 

ctSk't^'ihe""'  containing  the  names,   logether    with  ,the   place 

Quaea's  Bench  and   additions   of  the   persons   so  drafted   upon   : 

»uty  Oerk"^     and  Shall  transmit  one  copy  thereof  lo  the  office  of 

the  Peace  of  tl:e  proper  County,  and  another  to  i 

the  Crown  and  Pleas  of  Her  Majesty's  Court  of  Qu 

at  Toronto,  or  to  the  Deputy  Clerk  of  the  Crown, 

may  be. 

^>i*»,Jury  83.  Each  of  such   copies,   as   well   as  the    Ji 

be  open  Lo'iii-   shall  at  all  reasonable  times  be  open  to  inspection 
ipBcUon.  or  their  professional  Agents,  without  fee  or  reward. 

JURORS,   WHEN    SUMMONED   BT   CORONERS,    ELI8I 

UovJuronio  86.  The  manner  of  drafting  or  striking,  ret 
summoning  Jurors  by  the  SheriH'  upon  Writs  of  Vi 
JuratoreSf  as  prescribed  by  this  Act,  shall  be  ol 
followed  by  all  Coroners,  Elisors,  and  other  Offic 
nisters  having  the  return  of  J  ury  process,  an<l  they  si 
purpose  have  free  access  at  all  reasonable  times  tt 
Book  in  the  Office  of  the  Clerk  of  the  Peace  of  the  pro 
and  every  stich  Coroner,  Elisor,  and  other  Officer  a 
shall  possess  all  the  powers  and  perform  all  the  du 
way  connected  with  the  drafting,  striking,  retumir 
iioning  such  Jurors,  as  in  and  by  ibis  Act  are  pres 
vested  in  the  Sherifls  of  the  ditfereni  Counties,  wit 
Jurors  returned  by  them  upon  similar  process. 

SUHMONINQ    JDBOBS. 

Jaroraiohe  M7.   The  proper  Officer  shall  summon  every 


SX'd^'       '°  ^^^^  °°   Grand  Juries  or  on  Petit  Juries,  not  be 
Juries,  in  any  of  the    Courts   aforesaid,  eight  da 
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die  day  on  -which  the  Juror  is  to  attend,  by  delivering 
or  in  case  of  his  absence  from  the  usual  place  of 
le,  by  leaving  isvith  some  grown  person  there  inhabit- 
0  ^^^0  note  in  \irriting  iinder  the  band  ol  the  Sheriff,  or  other 
1^^,^^!  Officer,  containing  the  substance  of  such  summons. 


The     proper    officer   shall    summon   every    man    to  Special  Jaron 
xw  Special  Juries  in   any  of  the  Courts  aforesaid,  in  the  JS^^^JSTcSJIl' 
^^Bumer  as  aforesaid,    three  days  at  the  least  before  the 
which  the  Special   Juror  is  to  attend;  which  last  men- 
day  may  be   upon^  or  any  day  after,  the  first  day  of  the 
at  which  the  cause  is  to  be  tried. 

^  The    Judges      of   the  difierent  Courts  may,   by   any  The  Judges 
wi  rales  to  be   made  by  them  for  that  purpose,  make  such  Sw^tS'liung 
iiona  as  they  deem  expedient  for  regulating  the  time  and  on  special  Jmy 
of  bringing  on  such  Special  Jury  trials  at  NM  Prius.        ""^^  ^^  '"'*• 

The     proper     officer,    notwithstanding    any   thing  in  The  proper 
jcx  contained,   shall   summon,  in  the   manner  heretofore  ^n*jiro«"* 
id  accustoiTied,  every  person  required  to  serve  upon  any  whenever  re- 
or  Inquiry  before  any  Coroner,  or  before  any  Commis-  **"*"**• 
appointed     ander  the   Great   Seal   of   this  Province, 
EI  the-  Seal   of  either  of  Her  Majesty's  Superior  Courts 
m    La^w    at    Toronto,  or    to  serve   as    a  talesman 
Jury  either  for  the  trial  of  an  issue,  or  assessment  of 
in   any    of   the    Courts  atoresaid,  or  any  matron  to 
a  Jury  de  cenire  inapiciendo. 

Every  Sheriff,  and  other  Officer  or  Minister  to  whom  SheriffiDdem- 
of  Jurors  belongs,  is  hereby  indemnified  for  em-  SI?S!iguJI^ua- 
^-a  and  returning  any  person  as  a  Grand  or  Petit  Juror  iifiedpewoM,ii 
[in  and  taken  from  the   Grand  or  Petit  Jujors'  Rolls  for  y„;S«"'"*^^ 
in  which  he  has  been  summoned,  although  such  person 
have  been  qualified  or  liable  to  serve  as  such  Juror  for 

KMPAVNBLI.ING   GRAND   JURY. 

tWhen  there   do  not  appear  as  many  as  twelve  of  the  How  Grand 
Jniois  soinmoned  upon  a  Panel    returned   upon   any  erapw^ited  if 
^toany  Courlof  Criminal  Jurisdiction,  every  such  Court,  a  sufficient 
[ocst  made  for  the  Queen  by  Her  Attorney  or  Solicitor  ;;^^^[^^"°* 
or  any  of  Her  Counsi^el  Learned  in  the  Law,  or  in  their 
,  by  the    County  Attorney,  or  by  any  one  thereto  au- 
or  aligned  by  such  Court,  shall  command  the  Sheriff, 
Officer  or  Minister  to  whom  the  making  of  the  return 
,  to  name  and  appoint  so  many  of  such  other  able  men 
J&maty  or  City,  as  the  case  may  be,  then  present,  as  will 
^  a  Grand  Inquest  of  twelve,  and  the   Sheriff,  or  other 
Minister  aftiresaid,  shall  at  such  command  of  the  Court, 
icb  duly  qualified  men    as  are  present  or  can  be  found, 
on  such  Grand  Inquests,  and  shall  add  and  annex  their 

names 
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names  to  the  Panel  relomed  apon  such  Precept;  ar 
shall  proceed  with  those  Grand  Jurors  who  were  be 
nelled,  together  with  the  Talesmen  so  newly  added  a 
as  if  all  the  said  Jurors  had  been  originally  tetnmei 
Precept. 

DRAWino   JURY    AT  TRIAL. 

f^iopMi^ins       03.  The  name  of  each  man  sommoned  and 
t^ "'  led  as  a  Petit  Juror  upon  the  general  Precept  for 

or  Sessionfl  of  Assize  and  Mn  Pritu,  Oyer  and  Tei 
Delivery,  Sessions  of  the  Peace  or  County  Court,  w 
of  abode  and  addition,  shall  by  the  Sheriff  be  writu 
on  a  piece  of  Parchment,  Card  or  Paper,  as  nearly 
of  the  form  and  size  following,  viz  : 


DAVID  BOOTHE, 

of  Lot  No.  11th  in  the  7th  Con.  of  Albio 

Merchant. 


and  snch  names  so  written  shall,  by  the  direction 
such  SheriiT,  be  put  together  in  a  Box  or  Um  to  be 
vided  for  that  ptupose,  and  shall  be  by  him  deli' 
Clerk  of  Assize,  or  other  Clerk  of  such  Court. 

How  lite  cterk      04.  When  any  issue  is  brought  on  to  be  tried, 
it  10  proMwa.    ^fg  t„  ijg  assessed,  such  Clerk  of  Assize,  or  other  ( 

DnwiDK  I.  In  open  Court,  cause   such  Box   or  Um  to 

jgl^'J™'  '*"  so  as  sufficiently  to  mix  the  names,  and  then  drau 
'  of   the    Parchments,    Cards    or    Papers    one    al 

(causing  the  Box  or  Um  to  be  shaken  after  the 
each  name,)  and  if  any  of  the  Jurors  whose  names  i 
do  not  appear  or  be  challenged  and  set  aside,  then 
number,  until  twelve  Jurors  are  drawn,  who  do 
who  after  all  just  causes  of  challenge  allowed,  re 
and  indifferent,  and  the  first  twelve  Jurors  so 
pearing  and  approved  as  indifferent,  their  names  b> 
the  minute  Book  of  the  Clerk  of  Assize,  or  other  i 
Court,  shall  be  sworn  or  affirmed  (as  (he  case  i 
shall  be  the  Jury  to  try  the  issue,  or  to  assess  the  d 

Muoa  dnwn       2,  The  names  of  the  men  so  drawn  and  sworn  i 

■put, «?.        apart  by  themselves  until  the  Jury  have  given  in 

and  the  same  has  been  recorded,  or  until  such  Jury  1 

consent  of  the  parties,  or  by  leave  of  the  Court,  dis 
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thentle  isame  names  shall  be  returned  to  the  Box  or  Urn,  there 
t»  k  l[(fpt  with  the  other  names  remaining  at  that  time  undrawn, 
viKtoUesquaties  as  long  as  any  issue  remains  to  be  tried,  or 
Ir  damages  remain  to  be  assessed. 

• 
K.  If  any  issue  is  brought  on  to  be  tried,  or  damages  to  be  ir  another  Jury 
K5?edat  any  of  the  said  Sittings  or  Sessions,  before  the  Jury  ^^i^Ti^" 
i  any  olher  cause    have  brought  in  their   verdict,  or  been  drawn  have 
Margedjthe  Court  may  order  twelve  of  the  residue  of  the  ^ij*"^'^'' 

Ei Parchments,  Cards  or  Papers  (not  containing  the  names 
fiiy  of  the  Jurors  who  have  not  brought  in  their  verdict  or 
D  discharged,)  to  be  drawn  in  the  manner  last  aforesaid,  for 
|l  trial  of  the  issue  so  brought  on  to  be  tried,  or  for  the  assess- 
int  of  damages,  as  the  case  may  be. 

t6.  Notwithstanding   the    two    last    preceding    sections,  Several  caujca 
fere  no  objection  is  made  on  the  part  of  the  Queen,  or  any  ^^Scemioahy^ 
prpartj,  the  Court  may  try  any  issue  or  assess  damages  the  same  Jury, 
fck  the  Jniy  previously  drawn  to  try  any  other  issue,  or  to 
less  damages  without  their  names  being  returned  to  the  box 
ktDD,  and  redrawn,  or  may  order  to  retire  any  of  such  Jurors 
both  parties  consent  to  withdraw,    or  who    may  be 
challenged  or  excused  by  the   Court,  and  may  cause 
name  or  other  names  to  be  drawn  from  the  box  or  urn, 
11  tiy  the  issue  or  assess  the  damages  with  the  residue 
original  Jury  and  such  new  Jurors  who  appear  and  are 
'  as  indifferent,  and  so  toties  quoties  as  long  as  any 
remains  to  be  tried  or  any  damages  remain  to  be  as- 

1* 

W.  When  a  full  Jury  does  not  appear  before   any  Court  if  a  fuU  Jury  do 
iaize  and  Nisi  PriuSj  or  before  any  sittings  of  any  County  SS^SJ^iJo* 
B^  for  the  trial  of  issues  or  assessment  of  damages  as  at  granted. 
Prius,  or  before   any  Court  of  a  City  when  engaged 
trial  of  a  civil  suit,  or  where,  after  the  appearance 
llJniy,  by  challenge  of  any  of  the  parties,  the  Jurv 
^ly  to  remain  nntaken  for  default  of  Jurors,  every  such 
tipon  request  made  for  the  Queen  by  any  one  thereto 
Jrized  or  assigned  by  the  Courts,  or  on  request  made  by 
'parties  Plaintiff,    Demandant,     Defendant     or    Tenant 
4eir  respective   Attorneys^  in  any  action    or  suit,  shall 
"™»and  the  Sheriff    or  other  Officer  or  Minister  to  whom 
'i^^Ung  of  the  return   belongs,  to  name   and  appoint, 
often  as  need    requires,    so    many  of    such  other  able 
^  of  the  County  or  City,  as  the  case  may  be,  then  present, 
[Jill  make  up  a  full  Jury,  and  the  Sheriff,  or  other  Officer  or 
^er  aforesaid,  shall,  at  such  command  of  the  Court,  return 
duly  qualified  men  as  may  be  present,  or  can  be  found,  to 
'O&snch  Jury,  and  shall  add  and  annex  their  names  to  any 
d  that  has  been  returned  upon  any  Precept  or  Venire  Facias^ 
'^h  cause.         , 

CHALLUNGES. 


I 

I 
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it  Vict. 


CHALLENOBS. 


The  want  of 
qualification, 
a  good  ground 
of  challenge. 

Not  the  want 
offreehold. 


Not  to  extend 
to  Special 
Jurors. 


08.  If  any  man  not  duly  qualified  be  returned  as  a  Juror 
for  the  trial  of  any  issue  in  any  cause,  civil  or  criminal,  or  on 
any  Penal  Statute,  the  want  of  such  qualification  shall  be  a  good 
cause  of  challenge,  and  he  shall  be  discharged  upon  such  chal- 
lenge, if  the  Court  is  satisfied  of  the  fact ;  But  the  want  of 
a  sufficient  property  qualification  shall  not,  at  the  trial  of  anj 
such  case,  be  a  good  cause  of  challenge,  either  by  the  Crowa 
or  by  the  party,  nor  a  cause  for  discharging  the  Juror  upon 
his  own  application  ;  but  nothing  in  this  section  contained  shall 
extend  in  any  wise  to  any  Special  Juror. 


^'J"P*o'7.  99.  No  person  arraigned  for  murder  or  other  felony  shall 

railed totwenty  b®  admitted  to  any  peremptory  challenge  above  the  number  of 

in  felony.  twenty. 


Ia  mifldemeaa- 
orB,  limited  to 
three. 


When  the 
Crown  bound 
to  shew  cause 
of  challenge. 


100.  A  Defendant  arraigned  for  a  misdemeanor,  or  if  there 
be  more  than  one,  such  of  them  as  are  tried  together  and 
unite  in  their  challenges,  may  challenge  peremptorily  without 
assigning  any  cause  for  the  same,  any  three  of  the  Jurors 
called  upon  to  serve  on  such  trial. 

101.  In  all  inquests  to  be  taken  before  any  of  the  Courts 
wherein  the  Queen  is  a  party,  howsoever  it  be,  not- 
withstanding it  be  alleged  by .  them  that  sue  for  the 
Queen,  that  the  Jurors  of  those  iijiquests  or  some  of  them,  be 
not  indifierent  for  the  Queen,  yet  such  inquests  shall  not 
remain  untaken  for  that  cause  ;  but  if  they  that  sue  for  the 
Queen  will  challenge  any  of  those  Jurors,  they  shall  assign  of 
their  challenge  a  cause  certain,  and  the  truth  of  the  same  chal- 
lenge shall  be  inquired  of  according  to  the  custom  of  the  Coart, 
and  shall  proceed  to  the  taking  of  the  same  inquisitions 
as  it  shall  be  found  if  the  challenges  be  true  or  not,  after  the 
discretion  of  the  Court ;  But  nothing  herein  contained  shall 
affect  or  be  construed  to  affect  the  power  of  any  Court  in  Upper 
Canada,  to  order  any  Juror  to  stand  by  until  the  panel  is  gone 
through,  at  the  prayer  of  them  that  prosecute  for  the  Queen,  as 
has  been  heretofore  accustomed. 


Indviicaflea  103.  In  any  civil  case,  and  any  case  upon  Penal  Statate, 
chane?^^hiS  ^^^  P^^y^  ^^^  Plaintiff  or  Plaintiffs,  Demandant  or  Deman- 
^remptoriiy.  dauts,  on  one  side,  and  the  Defendant  or  Defendants,  Tenant  or 
Tenants,  on  the  other,  may,  on  each  side,  except  in  the  case  of 
special  Jurors,  challenge  peremptorily,  without  assigning 
any  cause  for  the  same,  any  three  of  the  Jurors  drawn  to 
serve  on  the  trial  of  the  cause. 


That  a  Juror 
4iffirm8,  no 


THAT  JURORS   AFFIRM,    NO   CAaSE  OF  CHALUBITGE. 

103.  It  shall  not  be   a  good  ground  of  challenge  against 

any    person,    called    upon    to   serve    as    a    Juror,    that   he 

belongs 
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• 
lekngs  to  any  Religious  persuasion  or  denomination  allowed  caoM  Hf  chai*- 
If  Liw  to  affirm  instead  of  taking  an  Oath,  but  every  such  ^^^' 
Bison  shall  be  as  eligible  and  liable  to  serve  on  all  Juries  and 
ppests  on  his  being  affirmed,  as  if  he  had  been  sworn  in  the 
Ibalway. 

EVTBT  AMD   C£BTIinCATS   OF    SKRYICJB    OF   JURORS. 

114.  Immediately  after  the  Sittings  or  Sessions  of  any  Court  The  Sheriff  to- 
Usize  and  Nia  Prius^  Oyer  and  Terminer,  Gaol  Delivery,  keen  a  record 
lions  of  the  Peace,  or  County  Court,  the  Sheriff  shall,  on  the  2iv2?""^*'*^ 
[List  from  which  the  Panel  of  Grand  Jurors  (if  any)  returned 
iich  Sittings  or  Sessions  was  drafted,  and  on  the  Jury  List 

r I  which  the  Panel  of  Petit  Jurors  returned  upon  the  Gene- 
,  Piecept  to  such  Sittings  or-  Sessions  was  drafted,  op- 
lite  the  names  of  the  Jurors  respectively,  note  the  non* 
ndaaoe  or  default  of  all  the  Jurors  in  such  Panels  who  have 
jAiJjattended  and  served  upon  such  Panels  until  discharged 
p  Couit. 

-^r.  Every   Juror   who  has  attended  and   served   upon  And  mm  a 
ach Panel  as  last  aforesaid,  shall  (upon  application  by  ^^^^^ 
niade  to  the  Sheriff  or  Deputy  Sheriff,  before  he  departs  itoamted. 
liie  place  of  trial),  receive   a  certificate   testifying   his 
faace  and  service,  and  the  Sheriff  or  Deputy  Sheriff  shall 
ISfii  certificate  upon  demand. 

Immediately  after  every    Session  of  the  Recorder's  The  High  B*i- 
any  City,  the  High  Bailiff  of  such  City  shall,  on  the  Sa?duU« 
^Lisi  from  which  the  Panel  of  Grand  Jurors  returned  to  ia  Reoorder>t 
Session  was  drafted,  and  on  the  Jury  List  from  which  the  ^^'''^' 
I  of  Petit  Jurors  returned  upon  the  General  Precept  to 
Session  was  drafted,  opposite  the  names  of  the  Jurors 
^Uvely,  note  the  non-attendance  or  default  of  all  the  Jurors 
Panels  respectively  who  have  not  duly  attended  and 
QpoQ  such  Panels  until  discharged  by  the  Court. 

£veiy  Juror  who  has  so  attended  and  served  upon  SameBubjeot. 

:h  Panel  as  last  aforesaid,  shall  (upon  application  by  him 

to  sach  High  Bailiff  or  his  Deputy  before  he  departs  from 

|l|we  of  trial)   receive    a  certificate  testifying    his    at- 

F^  and  service,  and  the  High  Bailiff  or  his  Deputy  shall 

I  Hich  certificate  upon  demand. 

SPSCIAL   JURIES. 

Her  Majesty,  or  any  prosecutor.  Relator,  Plaintiff,  or  Either  pwty 

ant,  and  any  Defendant  or  Tenant  in  any  case  what-  speciaf  Jmy. 

J^kethcr  dvil   or  criminal,  or  on   any   Penal  Statute, 

""ng  only  on  Indictments  for  Treason  or  Felony,  may  in 

*  case  triable  by  a  Jury,  have  the  issue  joined  tried 

^«pwial  Jury  upon  suing  out  the  necessary  Jury  Process 

for 


366  Cap.  31.  Jurors  and  Juries.  22  Vict. 

for  that  purpose,  and  procuring  such  Special  Jury  to  be  struck 
and  duly  summoned  for  the  day  on  which  the  trial  of  such  case 
is  to  be  had,  and  every  Jury  so  struck  shall  be  the  Jury  relum- 
ed for  the  Trial  of  such  issue. 

New  trial  in  109.  In  the  event  of  a  new  Trial  being    ordered  in  any 

^1^,  ^^  case  after  the  verdict  of  a  special  Juiy,  the  Venire  Facias  Ju- 
rcUores  shall  set  forth  the  names  of  the  Jurors  who  sat  on  the 
first  trial  of  such  cause,  or  in  the  event  of  more  trials  than  one 
having  been  previously  had,  the  names  of  all  Jurors  who 
sat  upon  any  of  such  trials,  and  none  of  the  Jurors  who  so  sat 
on  any  such  former  trial  shall  be  returned  or  sit  as  Jurors  upon 
any  subsequent  trial  of  the  same  cause. 

The  party  re-        110.  In  every  case,  the  party  desiring  a  Special   Juiy 
5^i"T.fJj5S^  to  be  struck,  whether  an  actor  in  the  cause  or  not,  shall 

cial  Jury  may  .,',  ii«*  .  * 

tue  out  a  Writ  have  a  right  m  person,  or  by  his  Attorney  or  Agent,  to  sue  oat 
^^Zt^tt.  *  W"^  ^f  Venire  Facias  JuratoresfoT  that  purpose,  and  every  such 
Writ  before  being  delivered  to  the  Sheriff,  or  other  Oflacer  or 
Minister  to  whom  it  is  directed,  shall  be  indorsed  with  a  direc- 
tion to  such  Sheriff,  or  other  Officer  or  Minister,  requiring  him  to 
return  a  Special  Jury  on  the  same,  and  every  such  Sheriff,  or 
other  Officer  or  Minister,  upon  receipt  thereof,  shall,  by  a  Memo- 
randum in  writing  upon  such  Writ,  appoint  some  convenient 
day  and  hour  for  striking  such  Special  Juiy,  the  day  and  hour 
so  fixed  being  sufficiently  distant  to  enable  the  party  suing 
out  the  said  Venire  to  give  the  necessary  notice  to  the  opposite 
party. 

Such  party  to  111.  In  any  such  case  the  party,  his  Attorney  or  Agent, 
Sro'*^^*^  ^®  suing  out  such  Venire  Facias j  shall  give  notice  in  writing  to  the  op- 
^e^opposi  e  pQQiiQ  party,  his  Attorney  or  Agent,  that  he  has  sued  out  a  Fewtre 
Facias  in  the  cause  for  the  purpose  of  having  a  Special  Juiy 
struck  therein^  and  of  the  day  and  hour  appointed  by  the  Sheriff 
or  other  Officer  or  Minister  for  striking  the  same,  and  such  notice 
shall  be  served  on  such  opposite  party,  his  Attorney  or 
Agent,  four  full  days  before  the  day  so  appointed,  and  an  Affi- 
davit or  Afiirmatioa  of  such  service,  or  an  admission  in  writing 
under  the  hand  of  the  Attorney  or  Agent  on  whom  it  has  been 
served,  shall  be  produced  to  the  Sheriff,  or  other  Officer 
or  Minister,  at  the  time  appointed  for  striking  such  Special  Jury, 
and  in  default  thereof  the  Sheriff,  or  other  Ofiicer  or  Minis' 
ter,  shall  not  proceed  to  strike  the  Special  Jury  upon  such 
appointment. 

Quaimcation  of  113.  E  veiy  Special  Jury  to  be  struck  under  the  authority  of  tlie 
totei^ckun-  ^^^  hundred  and  eighth  section  of  this  Act,  shall,  except  as  herein- 
der  the  108th  after  provided,  consist  solely  of  persons  whose  names  appear  on 
**^**°-  the  Roll  of  Grand  Jurors  for  the  Superior  Courts  or  on  the  Roll 

of  Grand  Jurors  for  the  Inferior  Courts  for  the  year  in  which  the 

Writ  of  Ventre  Facias  is  returnable. 

lis. 
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1 13.  Every  sacb  Special  Jury  shall  be  struck  in  the  follow-  How  a  special 
ing  manner,  that  is  to  say  :  rtroc^  ^  ^ 

1.  The  Sheriff  shall  provide  a  set  of  Ballots  or  pieces  Baiioutobe 
of  parchment,  card  or  paper,  of  as  uniform  and  con-  piepared. 
venient  a  size  as  reasonably  may  be,  and  containing  the 
same  number  of  Ballots  as  there  are  numbers  on  the  res- 
pective Grand  Jurors'  Rolls  from  which  the  said  Special  Jury 
is  to  be  struck,  and  the  whole  of  the  numbers  of  such  Grand 
Jurors'  Rolls,  shall  be  printed  or  written,  upon  such  ballots 
respectively,  allowing  one  number  to  each  Ballot,  and  distin- 
guishing each  number  by  the  letters  S.  C.  or  I.  C.  according  as 
it  belongs  to  the  Roll  of  Grand  Jurors  for  the  Superior  Courts, 
or  to  the  Roll  of  Grand  Jurors  for  the  Inferior  Courts ; 

And  2.  At  the  office  of  the  Clerk  of  the  Peace,  at  the  time  Drawing 
appointed  for  such  purpose,  in  the  presence  of  all  the  parties  in  Juron- 
the  case   and  of  their  Attorneys  and  Agents  (if  they  respect- 
ively attend,  or  if  none  of  the  said  parties,  their  Attorneys 
or  Agents,  attend,  then  upon  such  proof  as  is  hereinbefore  pro- 
vided of  the  service  of  the  notice  of  striking  such  Special  Jury), 
the  Sheriff  shall  put  all  the  said  Ballots  in  the  box  or  um,  and 
after  having  caused  the  said  box  or  um  to  be  shaken  so  as  suffi- 
ciently to  mix  the  said  Ballots,  he  shall  draw  outof  the  said  box  or 
nm  forty  of  the  said  numbers,  one  after  another,  and  shall ,  as  each 
Dumber  is  drawn,  refer  to  the  corresponding  number  in  the 
Grand  Jurors'  Roll  to  which  such  Ballot  may  belong,  and  read 
aload  the  name  to  which  such  number  is  appended  in  the  said 

Roll; 

3.  If  at  the  time  of  so  reading   any  such  name,   either  objecUcm  to 
party,  or  his  Attorney  or  Agent,  objects  that  the  man  whose  Jurors  drawn. 
Dame  has  been  so  drawn  is  in  any  manner  incapacitated  from 
serving  on  the  said  Jury,  and  also  then  and  tnere  proves  the 
same  to  the  satisfaction  of  such  Sheriff,  the  name  shall  be  set 
aside,  and  the  said  Sheriff  shall  instead  thereof  draw  out  of  the 
said  box  or  um  another  number,  and  shall  in  like  manner  refer 
to  the  corresponding  number  in   the   Grand  Jurors'  Roll  to 
which  such  Ballot  may  belong,  and  read  aloud  the  name  to 
which  such  number  is  appended  in  the  said  Roll,  and  such 
name  may  be  in  like  manner  set  aside,  and  other  numbers  and 
names  be  drawn  according  to  the  mode  of  proceeding  herein- 
before described  for  the  purpose  of  supplying  names  in  the 
places  of  those  set  aside,  until  the  whole  number  of  forty  names 
not  liable  to  be  set  aside  is  completed  ; 

4.  And  if  in  any  case  it  so  happens  that  the  whole  number  £  fony  names 
of  forty  names  cannot  be  obtained  from  the  said  Grand  Jurors'  cannot  be  ob- 
Rolls,  the  Sheriff  shall,  in  like  manner  from  the  Grand  Jurors'  **^*^* 
Rolls  in  the  Jurors'  Book  of  the  nearest  year  for  which  there  is 
a  Jtnors'  Book  or  certified  copy  thereof  in  the  office  of  the 
Clerk  of  the  Peace,   ballot,   in   addition  to   those   already 

taken 
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taken  from  the  first  mentioned  Grand  Jnrors'  Roll 
of  names  required  to  make  up  the  full  qumbei  of 

jMriffto  DiKke  5.  And  the  said  SheritT  shall  thereupon  make 
""'  the  forty  names,  together  with  their  respective  ph 

iHidns  out.  and  additions,  from  which  List,  after  a  reasonable 
in  the  discretion  of  such  Sheriff  for  enquiry  and  ( 
respecting  the  same,  each  party,  hia  Attorney  or 
strike  out  twelve  names,  such  names  being  so  e 
parties  one  by  one  alternately,  the  patty  suing  oi 
Facias  conmiencing ; 

beiixisen  6.  And  the   Sheriff  shall   return  upon  such  V 

i^oudT      '^^   sixteen  persona    whose  names  remain   on  s 

appear  on  the  day  appointed  for  the  trial  of  sach  ( 

<>T»P*Jj»'  7.  And  from  such   sixteen  persons,   or  so  mai 

"**  ■    appear  in  obedience  to  the  summons,  a  Special  Jm 

of  the  cause  shall  be  taken  by  Ballitl  in  the  mannei 

by  the  ninety-fourth  section  of  this  Act  prescribed 

ing  of  Petit  Jurors  from  the  General  Panel  therein  n 

}\r  Id  proceed  114.  If  any  of  the  parties  in  the  faause  negh 
S'lTwteS'  '°  person  or  by  Attorney  or  Agent,  at  the  siri 
Special  Jury,  the  Sheriff,  upon  production  of  1 
atlirmation  or  admission  ofserviceof  the  notice  ass 
after  wailing  at  least  half  an  hour  for  such  absent 
if  requested  by  the  other  party,  his  Attorney  or  Ag 
lo  strike  the  Sjpecial  Jury,  and  in  case  of  the  c 
sence  of  such  first  mentioned  party,  the  Sheriff  ! 
behalf,  strike  out  of  the  said  List  the  twelve  nan 
such  party  struck  out  of  the  List  as  aforesaid. 

iwiriiie  IIS.  In  ease  the  Court  of  Chancery  directs  t 

y'di>ew«  ■"'  '''Sues  to  be  tried  by  a  Special  Jury,  such-Special . 
iliiy  special  struck  and  summoned  in  (as  nearly  as  may  be)  the 
'■  ner  as  for  the  Superior  Courts  of  Common  Law. 

JURIES  OF  MERCHANTS,  &C. 

whaicawa        114.  In  Suits  between  : 

HsufMer- 

"   ""''  1.  Merchant  and  Merchant ;  or 

•   2.  Trader  and  Trader ;  or 

3.  Merehant  and  Trader,  involving  one  or  more 
mercantile  consideration ;  and 

4.  In  suits  between  Manufacturer  and  Manofac 

5.  Mechanic  and  Mechanic  ;  ot 
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6.  Bfanafactnrer  and  Mechanic,  involving  one  or  more  ques- 
tions of  Mechanical  or  scientific  consideration  ;  and 

7.  In  suits  between  any  of  the  former  and  any  of  the  latter 
involving  one  or  more  of  any  of  such  questions  ;  and 

8.  In  suits  between  any  other  persons  involving  one  or  more 
questions  of  scientific  consideration  ; 

Either  of  Her  Majesty's  Superior  Courts  of  Common  Law  in  whai  cases 
at  Toronto,  in  Term  time,  or  any  Judge  thereof,  in  Vacation,  o^e?  a^imecS 
without  consent  of  parties  in  all  but  the  eighth  or  last  mentioned  Jury,  with  or 
case,  and  with  conseut  of  parties  in  the  last  mentioned  case,  ^^o/mtSw 
may  order  and  direct  any  such  cause  to  be  tried  by  a  Special  Juiy 
of  men  belonging  to  the  appropriate  kind  or  kinds  of  business  as 
aforesaid,  or  of  scientific  men  respectively,  as  the  case  may  be ; 
bat  any  such  Rule   not    made  with  the  consent  of  parties, 
shall  be  made  only  upon  a  rule  to  shew  cause  or  summons  upon 
which  the  adverse  party  has  had  the  usual  opportunity  of  being 
heard  as  in  other  cases. 

117.  In  every  Rule  for  striking  any  such  Special  Jury,  it  Contents  of  the 
shall  be  ordered  that  such  Special  Jury  shall  be  struck,  and  the  JJJ*«'  ^°'  «"®*' 
names  of  such  Special  Jury  be  certified  to  the  Sherifi*by  three   "^' 
Elisors  to  be  appointed  in  writing  by  endorsement  upoa  such  To  be  struck  by 
Rale,  one  by  the  Plaintiff  in  the  cause,  his  Attorney  or  Agent,  Elisors, 
another  by  the  Defendant,  his  Attorney  or  Agent,  and  the  third 

by  the  Cferk  or  Deputy  Clerk  of  the  Crown  and  Pleas  of  the 
Court  in  which  the  cause  is  pending,  or  in  case  of  such 
Elisors  disagreeing,  then  by  the  majority  of  such  Elisors,  all 
three  being  present. 

118.  The  Sheriff  upon  the  Venire  Facias  in  such  cause,  shall  The  Shenfito 
letumand  summon  the  persons  whom  such  Elisors,  or  the  ma-  "^'"i"^^- 
jority  of  them,  certify  to  him  to  have  been  struck  as  Special 

Jurors  for  the  trial  of  the  same. 

119.  The  indorsement  to  return  a  Special  Jury  on  the  How  Writ  or 
Fwiire  Facias  in  every  such  cause,  shall  direct  the  Sheriff  to  to'bS'SiSra^ 
tetum  a   Special  Jury  of  men  of  the  appropriate  kind  of 

business  as  aforesaid,  or  of  scientific  men,  as  the  case  may  be, 
pursuant  to  such  certificate  as  he  may  receive  from  the  Elisors 
(naming  them,)  or  a  majority  of  them  in  that  behalf  appointed 
by  such  Rule. 

\9%.  Every  such  Special  Jury  shall  be  struck  in  the  follow-  How  such  Spe- 

*{        .  ^  cial  J  anes  are 

mg  manner,  that  is  to  say  :  to  be  struck. 

1.  The  three  Elisors,  or  a  majority  of  them,  upon  the  delivery  Appointment  of 
to  them  of  a  copy  of  the  Rule  tor  such  Special  Jury  and  of  the  *^'* 
Venire  Fadaa  for  the  return  of  such  Jury,  shall,  at  the  request  of 
either  of  the  parties  in  such  cause,  make  an  appointment  in 

»        ._    ........  writing 
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writing  of  a  day,  hour  and  place  for  striking  such  Special  Juiy 
as  by  the  cme  hundred  and  tenth  section  of  this  Act  is  provided 
with  respect  to  other  Special  Juries ; 

2.  And  upon  notice  of  such  appointment  being  served  upon 
the  opposite  party,  and  such  ser\'ice  being  proved  as  in  the 
same  section  is  provided  with  respect  to  other  Special  Juries, 
the  said  Elisors  shall,  at  the  time  and  place  so  appointed,  and  aft^ 
waiting  the  lime  prescribed  by  the  one  hundred  and  fourteenth 
section,  proceed  to  make  a  list  of  the  names  and  additions  of  all 
the  persons  whose  names  appear  on  any  of  the  Jurors'  Rollsforlhe 
year  in  which  such  Venire  Facias  is  returnable,  and  who  in  their 
judgment  come  within  the  description  of  persons  required  to  be 
struck  on  such  Jury  according  to  the  exigency  of  the  Rule ; 

irthere  be  not  3  And  if  there  be  not  forty  of  such  persons  to  be  found  upon 
fcrtyqualificd.  ^^^j^  Rolls,  and  if  the  said  Elisors,  or  the  majority  of  them, 
know  of  a  sufficient  number  of  persons  answering  the  des- 
cription within  the  County,  whether  such  persons  be  otherwise 
qualified  and  liable  to  servej  or  exempt  from  serving  as  Jurors 
or  not,  provided  they  be  not  persons  disqualified  from  any  of  the 
causes  set  forth  in  the  thirteenth  section  of  this  Act,  the  said 
Elisors,  or  a  majority  of  them,  shall  add  to  the  list  the  names 
and  additions  of  a  sufficient  number  of  such  persons,  to  com- 
plete the  same  to  forty  names  ; 


If  more  than 
icMty. 
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4.  And  if  there  are  the  names  of  more  than  forty  of  such  pe^ 
sons  on  such  Rolls,  the  said  Elisors,  or  the  majority  of  them, 
from  the  names  of  ail  persons  on  such  Rolls  who  answer  sneh 
description,  shall,  in  the  manner  presoribed  by  the  one  hundred 
and  thirteenth  section  of  this  Act  for  the  striking  other  Special 
Juries,  select  forty  of  such  names  ; 

5.  And  the  List  of  such  forty  names  being  thus  completed, 
the  same  shall  be  reduced  in  the  same  manner  as  hereinbefore 
by  the  said  one  hundred  and  thirteenth  section  provided  with 
respect  to  other  Special  Juries  ; 

Names  of  the  6.  And  the  Said  Elisors  shall  thereupon  give  a  certificate  to 
certiEtdto*^ ^  ^^^^  ^^  ^^®  parties  to  the  suit,  their  Attorney  or  Agent,  certi- 
parties.  fying  the  names  and  additions  of  the  sixteen  persons  whose 

names  remain  upon  the  List ; 

Whatezemp.  7.  And  every  person  so  struck  on  any  such  Special  Juij 
Scitto!*"^  ^^^  ^^^^^  ^®  liable  to  serve  on  the  same,  although  exempted  from 

serving  upon  Juries  by  the  general  provisions  of  the  seventh, 

eighth  and  ninth  sections  of  this  Act ; 

8.  And  the  Sheriff^;  or  other  Officer  to  whom  the  Venire 
Facias  is  directed,  shall)  upon  receipt  of  either  of  such  certifi- 
cates, return  and  summon  such  sixteen  persons  accordingly ; 

9. 


RMurn  and 
Sunounons. 
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§.  And  from  these    sixteen  persons  so  returned  shall  be  Striking  Jury. 
y?eJfd  the  Jury  to  try  such  cause,  in  the  same  way  and  under 
■d  fubject  to  the  like  restrictions  as  by  the  one  hundred  and 
bfeeflfh  seetionof  this  Act  is  enacted  with  respect  to  other  Spe- 

UJaries. 

131.  In  case  a  Special  Jury  has  been  stiuck  for  the  trial  of  In  specinl  Jmjr 
ljis?tie,  the  talesmen,  if  any  be  required,  shall  be  selected  ^^^^\^~ 
pthe  Jurors  empannelled  upon  the  Common  Jury  Panel  to  from  the 
althesame  Court  if  a  sufficient  number  of  such  men  canbe  ^  ^^• 
f,  and  the  Queen,  by  any  one  duly  authorized  or  assigned, 
tvery  party  shall,  in  every  such  case,  have  and  may  exer- 
' their respectiye  challenges  to  the  talesmen  so  added,  and 
i  Court  shall  proceed  to  the  trial  of  every  such  issue  with 
IR  Jorors  who  were  before  empannelled,  together  with  the 
len  80  newly  added  and  annexed,  as  if  all  the  said  Jurors 
[been  returned  upon  the  Writ  or  Precept  awarded  to  try 
ime. 

.  Nothing  herein  contained  shall  prevent    the    same  The  same  Spe- 
Jury,  however  nominated,  from  being  summoned  and  ^^*^'  •'"'^  °**3r 
i,  to  try  any  number  of  causes,  provided  the   parties  cL^aZvrhau 
f^ively,   or  their   Attorneys,    signify   in  writing  to    the 
*  or  other  Officer  to  whom  the  return  of  Juries  in  such 
W(Higs,  their  assent  to  the  nomination  and  return  of  such 
Jury  for  the  trial  of  their  respective  cases ;  But  if  such 
ias  served  upon  one  or  more  Special  Juries  at  the  same 
fs  or  Session  of  Nisi  Prizes^  tne  Court  may,  upon  his 
ition,  discharge  him  from  serving  upon  any  other  Special 
[daring  the  same  Assizes  or  Session  of  Nisi  Pritis. 

•  The  party  -who  sues  out  a  Venire  l^acias  for  a  Special  The  party  who 
any  cause,  shall  pay  the  fees  for  striking  such  Special  w>ft,TopaT 
'^fees  of  the  Jurors,  and  all  the  expenses  occasioned  by  fee8of8triking» 
of  the  cause  by  such  Special  Jury,  and  shall  not  have  ^' 
fcther  or  other  allowance  for  the  same  upon  taxation  of 
^  ^can  if  the  cause  had  been  tried   by   a  common  Jury, 
the  Judge  who  tried  the  case  certifies  under  his  hand, 
a  Court,  immediately  after  the  verdict,  or  afterwards, 
a  Summons  at  Chambers,  that  the  sanae  was  a  cause 
to  be  tried  by  a  Special  Jury. 

^S,  JUaiES    DE    BiEDIETATE    LINOUiE    AND    INQUESTS. 

When  in  any  case,  either  Civil  or  Criminal,  or  on  any  When  a  view 

Slamte  depending  in  either  of  Her  Majesty's  Superior  "^y 

'  o(  (Common  Law  at  Toronto,  it  appears  to  such  Court  or 

Jadge  thereof  in  vacation,  that  it  will  be  proper  and 

^^  that  Bome'of  the  Jurors  who  are  to  try  the  issues  in 

^^se,  stioold  have  view  of  the  place  in  question,  in 

'^  their  better  understtoding  the  evidence  that  may  be 

X*  given 
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given  upon  the  trial  of  such  issues,  such  Court,  or  Judge  in 
vacation,  may  order  a  Rule  to  be  drawn  up  containing  the 
usual  terms,  and,  if  such  Court  or  Judge  thinks  fit,  also  reouii- 
ing  the  party  applying  for  the  view,  to  deposit  in  the  hands  oi  the 
Sheriff  a  sum  of  money  to  be  named  in  the  Rule  for  payment 
of  the  expenses  of  the  view. 

Writ  therefor.  13tS.  Such  Rule  shall  also  command  Special  Writs  oi  Venire 
Fddas  and  Distrmgas  to  issue,  to  the  Sheriff  or  other  Officer,  to 
whom  the  said  Writs  are  to  be  directed,  commanding  him  U) 
have  six  or  more  of  the  Jurors  named  in  such  Writs,  or  in  the 
Panels  thereunto  annexed,  (who  are  mutually  consented  to  bj 
the  parties,  or  if  they  cannot  agree,  are  drawn  by  ballot  from 
such  Panels,)  at  the  place  in  question,  some  convenient  time 
befcxe  the  trial. 

Locus  in  quo  136.  The  Viewers  shall,  then  and  there,  have  the  place  in 
ihevicwew!^  question  shewn  to  them  by  two  persons  in  the  said  writs 
named  to  be  appointed  by  the  Court  or  Judge ;  and  the  said 
Sheriff,  or  officer  who  is*  to  execute  such  writs,  shall,  l^  a  Special 
return  thereto,  certify  that  the  view  hath  been  had  accord- 
ing to  the  command  of  the  same,  and  shall  specii^  the  names 
of  the  viewers. 

How  the  view-       197.  When  the  parties  in  any  such  case  do  not  agree  as  to 
ers^aiibese-  the  Jurors  to  be  nominated  to  take  the  view,  the  viewers 
^^  *  shall,  by  the  Sheriff  or  other  Officer  to  whom  the  Venire  Facias 

Juratores  in  such  case  is  directed,  be  drawn  by  ballot  from 
the  Panel  returned  upon  such  Venire  Facia$^  at  scHue  time 
and  place  to  be  appointed  by  the  Sherifi  or  other  Officer  for  that 
purpose,  in  the  like  manner  as  by  the  ninety-third  and  ninety- 
fourth  sections  of  this  Act  is  provided  for  drawing  Juries  from  the 
General  Panel  at  Nisi  Prius  ;  But  no  such  Sheriff  or  other 
Officer  shall  proceed  to  draw  such  viewers  from  such  Panel 
without  having  first  given  at  least  forty-eight  hours'  notice  in 
writing  to  the  respective  parties  in  the  suit,  of  the  day,  bomr 
and  place  of  such  drawing. 

The  viewewto      198.   When  a  view  has  been  allowed  in  any  case,  those 
^~  £!?!,-    nien  who  have  had  the  view,  or  such  of  them  as  appear  upon 

sworn  on  me       ,_  ,.  iii^r*  i      *^*  j . 

Jury.  the- Jury  to  try  the  issue,  shall  be  first  sworn,  and  so  many  only 

shall  be  added  to  the  viewers  who  appear,  as  after  all  de- 
fauhs  and  challenges  allowed,  make  up  a  full  Jury  of  twelve. 

As  to  Juries  of       \9%.  Nothing  herein  contained  shall  extend  to  any  Juiyoi 

majxMis,  oxde  matrous,  or  to  any  Writ  de  ventre  ingfddendo^  or  to  deprire  any 

**  **4^  '"'  alien  not  naturalized  who  has  been  indicted  or  impeached  of  any 

felony  or  misdemeanor,  of  the  right  of  being  tried  by  a  Jury  i^ 

medietate  Ungues y  but  on  the  prayer  of  every  such  alien  so  indicted 

or  impeached,  the  Sheriff  shall  by  cojcmnand  of  the  Court  return 

for  one  half  of  the  Jury  a  competent  number  of  aliens,  if  so 

many  there  be  in  the  Town  or  place  where  the  trial  is  bad,  and 

if 
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I  mt,  then  so  many  aliens  if  any,  as  arc  found  in  the  sarae 
kvBor  place,  anr?  no  sacb  aKen  Juror  dhall  be  liable  to  be  chal- 
hged  for  want  of  any  qualification  required  by  this  Act,  but 
m  sQch  a7ien  may  be  challenged  for  any  cause  of  dis- 
lUilicaticn  in  like  manner  as  if  he  were  otherwise  qualified 
f  this  Act. 

'I3#.  No  man  shall    be  liable  to  be    summoned  or  em- Nopenontobo 
?l!ed   to  serve    as  a  Juror    in    any  County,    City    or  ^*2™*^"S?  9? 

.      ^  .        ai^Ai  -I     J""««  whose 

i>  npon  any  inqtiest  or  inquiry  to  be  taken  or  made  name  is  not  on 
[« before  any  Commissioners  appointed  under  the  Great  j^^^^^ 
1  of  the  Province,  or  the  Seal  of  any  Court  m  Upper  Canada 

ig  general  jurisdiction  throughout  the  same,  or  having  ge- 
iljarisliction  throughout  any  County  of  the  same,  at  through- 
I  any  City,  or  Town  within  the  same,  unless  the  name  of 
m  person  appears  upon  one  or  other  of  the  Jurors'  Rolls  for 
near  in  which  such  person  is  called  upon  to  serve  on  such 
jteM  or  inquiry. 

1.  Bnt  nothing  in  the  next  preceding  section  contained  Except  on  Co. 

extend  to  any  inquest  to  be  taken  by  or  before  the  Coroner  J^"*' •'»*'»«•» 
lyCoanty,  Union  of  Counties,  City  or  Town  by  virtue  of  his    °* 

.or  to  any  inquest  or  inquiry  to  be  taken  or  made  by  or  before 
^Sferlif,  High  Bailiff,  or  Coroner,  of  any  County,  City  or 

,bat  the  Coroners,  SfaerifTs  and  High  Bailiffs  aforesaid,  in 

'  Counties,  Cities  and  Towns  respectively,  shall  respect- 
ce  and  make  all  inquests  and  inquiries  by  Jurors  of  the 

f description  as  they  were  used  and  accustomed  to  do  before 
'^mg  of  this  Act. 

[.tPPLICATION   OF   CERf  Alff   PR0TI8TO19S   TO   CITIES   AND 

RECORDSETS   COURTS. 

9.  In  every  City  in  which  there  is  a  Recorder's  Court,  Provisions  ap- 
'othei  Court  either  Civil  or  Criminal,  or  both,  having  local  PjIS'iit  J?^*?* 

*  ai         •  t  >  1^.  <■•        «.i^  *H .    .  coraers  Uourt. 

stion withm  such  City,  andm  which  Court,  or  an^  Sittings 
^  (hereof.  Jurors  are  required  for  the  trial  oi  issues  of 
>med  therein  acc<»ding  to  the  course  of  Common  Law : 

The  Clerk  of  the  Recorder»s  Court  of  every  such  City  S^^J^ejS^g"^ 
^imaally,  within  the  same  period   as  is  hereinbefore  c^art  to  per- 
'  d  for  the  performance  of  a  similar  duty  by  the  Clerks  5u™J^^^^* 
Peace  and  in  a  similar  manner,  prepare  from  such  Reports  cferic  o/tho 
Selectors  of  Jurors  of  the  County  within  the  limits  of  Peace,  &c. 
tbe  City  is    embraced,    as    have  been  returned  for 
or  other  local  divisions  lying  within  such  City,  a  Jurors' 
^  snch  City,  inserting  in  the  respective  Jurors'  Rolls  in 
«'<^t,  the  names  of  the  persons  resident  within  such  City, 
^poQ  snch  Reports,  or  upon  such  of  them  as  have  then  come 
*fo^said,  have  been  returned  as  qualified  and  liable  to 
^  Grand  or  Petit  Jurors  respe.ctively,*  either  in  the  S  upe- 
Muferior  Cburts ; 

2. 
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BotoDiy  two  2.  Except  only  that  there  9hall,  in  every  such  case,  be  bat 
rails  required.  ^^^  Rolls,  one  of  Grand  Jurors,  coiisbting  of  all  such  persons 
as  have  been  so  selected,  balloted  and  reported  for  Grand  Jurors 
in  either  the  Superior  or  Inferior  Courts,  and  the  other,  of  all  such 
persons  as  have  been  in  like  manner  selected,  balloted  and 
reported  for  Petit  Jurors  in  either  the  Superior  or  Inferior 
Courts,  and  the  heads  of  such  Rolls  in  such  Jurors'  Books 
shall  be  adapted  to  the  same  accordingly  ; 

The  Becoider  3.  And  such  Recorder's  Court,  the  Recorder  of  such  City,  or  the 
to  pra«de»  dec.  Chairman,  or  of  her  presiding  Member  thereof,  the  Mayor, 
the  Clerk  of  such  Court  for  the  time  being,  and  th^  High 
Bailiff  shall  respectively  perform  the  like  duties  in  respect  of 
such  Books,  and  the  preparing  and  selecting  of  the  Jury  Lists 
from  the  Jurors'  Rolls,  as  are  hereinbefore  prescribed  to  the 
Selectors  of  Jurors  from  the  Jurors'  Rolls  for  the  respeotive 
Counties  ;  and 

High  Bailiff  to       4,  AH  Other  duties  which  are  by  this  Act  prescribed  to  the 

tei^ired  of'  Sheriifs  of  Counties,  in  respect  of  Jurors,  whether  GraQd  or 

Sh^yUo.      Petit,  within  their  respective   Counties,    shall,    as    respecis 

Grand  or  Petit  Juries  for  the  Courts  of  any  such  Cities,  be 

performed  by  and  required  of  the  High  Bailiff  or  other  officer, 

as  aforesaid  ;  an4 

Iq  dfaftiog  5.  The  manner  of  drafting,  striking,  returning  and  summixiiQg 

Juroisy  &c.  Juries  by  the  Sheriff,  upon  Writs  of  Venire  Facias  JurcUores,  as 
prescribed  by  this  Act,  shall  be  observed  and  followed  by  the 
High  Bailiff,  Coroners,  Elisors  and  other  Officers  having 
the  return  of  Jury  process  within  every  such  City,  and  such 
High  Bailiff,  Coroners,  Elisors  and  other  Officers  and  Ministers 
shall  for  such  purpose  have  free  access,  at  all  reasonable  times, 
to  the  Jurors'  Book,  in  the  office  of  the  Recorder's  Court  or  other 
similar  office  of  such  City< ;  and 

Seme  mibject  6.  The  High  Bailiff,  Coroners,  Elisors,  and  other  Officers 
and  Ministers  of  every  such  City,  shall  possess  all  the  powers  and 
perform  all  the  duties  in  any  way  connected  with  the  drafting, 
striking,  returning  and  summoning  such  Juries,  which  are 
by  this  Act  prescribed  to  or  vested  in  the  Sheriffs  of  Counties 
with  respect  to  Juries  returned  by  them  upon  similar  process. 

Jarors'book        .133.   In  every  case  in  which  a  Proclamation  issues  erect- 

becomesaclt^  ^^S  ^^V  ^^^wn  into  a  City  upon,  from  and  after  ihe  jQr^  day  of 

°°^      ^  '  January  of  the  following  year,  a  Jurors'  Book  shall  be  prepared, 

and  Jury  Lists  selected  for  such  City  for  such  following  year  as 

hereinbefore  directed  with  respect  to  Junior  CouuUes. 

Clerk  of  tbe  134.    in  every  such    case,    the    preparing    the    Books, 

&!f!l!?i!!!'    the  selectine  of  the  Jury  Lists  and  the  performing:  of  all  other 

form  pro  tern.  .i.''  'jii         i**^         i«  /•  i  i 

the  duties  of  the  acts  and  thmgs  required  by  this  Act  to  be  done  for  such  newly 
SSert  c^.  proclaimed   City,  shall  be  done  and  performed  by  the  Selectors 

of 
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arfJttries  from  ihe  Jurors'  Roll  for  the  County  within  the  limits 
itfrMch  such  Town  lies,  in  the  like  manner  as  according  to 
Ik/»rovision9  of  this  Act  would,  in  the  case  of  other  Cities,  be 
fate  and  performed  by  the  Clerk  of  the  Recorder's  Court  of 
U  Cities,  the  Recorder  and  Recorder's  Court  and  the  \ 
fter  of  such  Court  respectively. 

Its.  In  every  such  case,  the  Clerk  of  the  Peace  shall,  Clerk  oiitm 
&  demand,  deliver  over  to  the  Clerk  of  the   Recorder's  Court  ll'^j^J^ 
Tlie  City   erected  as  aforesaid,  the  Jurors'  Book  for  such  booktocierk 
rtly  erected  City,  as  soon  as  may  be  after  the  same  has  coSrtT'*^'^ 
■0  completed,  and  the  copies  thereof  made  and  deposited  in 
B proper  office,  and  the  Clerk  of  the  Recorder's  Court  shall 
tteapon  give  him  a  receipt  for  such  Book.  ^ 

1S6.   Upon  such  receipt  being  filed  with  the  Chamberlain  WhotopAvt^ 
ch  City,  and  upon  the  accounts  of  the  said  Selectors  for  the  ^l»n««™»^ 
es  thus  performed  for  such  City,  being  verified  by  affidavit 
'  any  Commissioner  for  taking  affidavits  for  such  County, 
Dpon  such  accounts  boing  properly  audited  and  an  order  made 
yment  thereof,  the  Chamberlain  of  such  City  shall  pay  the 
of  such  accounts  out  of  the  like  moneys  as  are  herein- 
provided   with    respect  to  the  payment  of   similar  ac- 
by  the  Chamberlains  of  other  Cities,  and  such  payment 
in  like    manner  be  allowed  in  the   accounts    of   such 
rlain. 

•7.  All  the  powers  conferred   and  the  duties   imposed  Powers  o(3n^ 
.^fti>  Act  upon  Justices  of  the  Peace,  with  respect  to  Coun-  ti^-'es  conferred 
kare  hereby  conferred  and  imposed  upon  the  Aldermen  of  "*^°     «™«»* 
Ks  in  which  a  Recorder's  Court  is  established. 
k 

18.    The    duties  by  this  Act  required  of  the  Sheriffs  of  Thedutie«of 
[different  Counties  and  of  the  High  Bailiffs,  or  other  similar  S'^bLm"iL 
'  ?rs  of  Cities,  and  those  also  required  of  the  Clerks  of  the  may  be  pcr- 

-,  and  of  the  Clerks  of  the  Recorder's  Courts  of  Cities  as  fi>'«n«i  ^^T??*" 

aid,   may  be  performed  either  by  the  principal  Officer  jjiy?' 

■If,  or  by  his  Under-sheriff  or  Deputy. 

\  OMISSIOXS    NOT    TO    VITIATE    VSRDICTS. 

1^9.    Xo  omission  to  observe  the  directions   in   this  Act  Omisaionsto 
lined,  or  any  of  them,  as  respects  the  qualification,  select-  observe  Uie 
balloting  and  distribuiion  of  Jurors,  the  preparation  of  the  th^  A'ci%ot 
r  Book,  the  selecting  Jury  Lists,  from  the  Jurors'  Rolls,  ^IJjJ'f  v^ 
rafting  panels  from  the  Jury  Lists,  or  the  striking  of  Spe-  ^     '*^>    ®- 
Juries,  shall  be  a  ground  of  irnpeaching  the   verdict  in 
caose,  or  be  allowed  for  error  upon  any  Writ  of  Error  or 
Pal  to  be  brought  upon  any  judgment  rendered  in  any  case, 
liaal  or  civil,  by  any  Court  in  Upper  Canada. 


PAYMENT 


876  ^^P*  31.  Jurors  and  Juries.  22  Vict. 

PAYMENT  OF  J0RORS. 
1. —  GBAND  JURORS. 

County  Coun-       140.  The  several  County   Councils  may,  in  their  discre- 

functoiSrpay^-  ^^^^'  ^^^"^  ^™®  ^^  ^^°^®  ^^  By-law,  provide  for  the  payment  to 
ing  Grand  Grand  JuTors,  either  at  the  Courts  of  Oyer  and  Terminer  and 
Jurors.  General  Gaol  Delivery,  or  at  the  General  Quarter  Sessions, 

out  of  the   County  funds,  such  sum  per  diem  ats  they  deem 

reasonable. 

2.— -PETIT   JURORS. 

Allowance  to        141.   Every  Petit  Juiy man  actually  attending  any  of  the 
att^ing'^-    Courts  of  Assize  and  Nisi  Prius,  Oyer  and  Terminer,  General 
tain  Courts.      Gaol  Delivery,  General  Quajter  Sessions  of  the   Peace,  or 
County  Courts  in  Upper  Canada,  shall  be  entitled  to  receive  in 
the  manner  hereinalter  provided,  the  sum  of  one   dollar  "per 
day,  for  every  day  he  attends  such  Court,  and  the  sum  of  ten 
cents  per  mile  for  every  mile  he  necessarily  travels  from  his 
place  of  residence  to  the  said  Court,  or  such  other  sums  as  the 
County  Council  by  By-law  from  time  to  time  fixes  and  deter- 
mines, and  the  distance  travelled  shall  be  ascertained  by  the 
declaration  of  the  Sheriff's  Bailiff  who  summoned  such  Juror,  or 
Falae declara-   by    the  declaration    of  the   Juror   himself;   But  every  Juror 
tion.  y^ijQ  makes  a  false  declaration  respecting  such  distance,  shall 

forfeit  his  right  to  receive  any  payment  for  travelling  to  or  at- 
tending such  Court  as  a  Juror. 

Only  fees.  14SJ.   No  Petit  Juror  shall  be  entitled  to  any  fee  or  allow- 

ance other  than  is  provided  by  or  under  this   Act. 

Sheriffio  make  148.  Every  Sheriff  shall  make  a  pay  list  for  the  Petit  Jurors 
a  Pay  Un  ibr  summoned  to  attend  any  of  the  aforesaid  Courts  in  the  form  C,  and 
Petit  Jurors,  ^^i^  attend  or  cause  some  Officer  to  attend  at  the  opening  of  the 
Court,  on  the  morning  of  every  day  on  which  such  Court  sits 
for  the  trial  of  causes  by  Jury,  and  upon  the  Petit  Jurors  being 
called  over,  shall  check  and  mark  the  word  "  present,"  or 
"  absent,"  as  the  case  may  be,  in  the  proper  column  of  such  lifit 
opposite  the  name  of  every  such  Juror,  and  on  the  last  day  of 
the  sitting  of  such  Court  shall  certify  and  return  the  said  pay 
list  to  the  Treasurer  of  the  County. 

Treasurer  to  144.  The  said  pay  list,  checked  and  certified  as  aforesaid, 

pay  the  Jurors,  ghall  be  a  sufficient  authority  for  the  Treasurer  to  pay  to  each 

Petit  Juror  the  sum  to  which  he  appears  entitled,  as  certified 

by  such  list,  and  the  Treasurer  shall  forthwith  pay  every  such 

Juror  the  sum  so  appearing  due  to  him  on  such  list. 

Allowances  to       145.  Every  Sheriff  shall  be  entitled  to  receive  from  the 

^*»«^-  Treasurer  of  the  County  of  which  he  is  Sheriff,  each  sum  {<x 

each  pay  list,  and  such  sum  per  diem  ioi  checking  the  same 

eveiy 
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evciy  day  at  the  opening  of  the  (3ourt,  and  for  certifying  and  re- 
tnrning  the  same  to  the  Treasurer,  as  the  County  Council  by  By- 
law determines  ;  and  for  the  purposes  of  the  payment  of  Jurors,  Certain  Courts 
the  Courts  of  Oyer  and  Terminer  and  General  Gaol  Delivery  identical, 
and  of  Assize  and  Nisi  Prius,  when  holden  at  the  same  time 
and  under  the  same  Precept  and  Panel  of  Juror^,  shall  be  one 
Court ;  and  the  County  Court  and  General  Quarter  Sessions 
shall  be  one  Court,  and  the  duty  of  calling  over  Jurors  at  the 
openiogof  the  Court  daily  shall  be  performed  by  the  Clerk  of 
whichever  of  the  said  Courts  respectively  is  first  opened. 

146.  The  Marshal  or  Clerk  of  Assize,  the  Clerk  of  the  List  of  Jurors 
County  Court  or  Clerk  of  the  Peace,  as  the  case  may  be,  shall,  overdaaywiie« 
at  the  opening  of  the  Court,  and  before  any  other  business  is  Court  openv. 
proceeded  with,  call  over  the  names  of  the  Petit  Jurors,  so  that 

the  Sheriff  OT  his  OflScer  may  check  who  are  present  or  absent. 

147.  A  Petit  Juror,  not  appearing  when  so  called,  shall  not  Jurorenotat- 
be  entitled  to  any  pay  for  the  day  on  which  he  makes  default,  JS'^'"*^*^^ 
and  every  Petit  Juror  for  each  default  he  makes  during  the  day, 

shall  be  liable  to  such  a  fine  as  to  the  Court  seems  meet. 

FU3ID  FOR  PATBDBNT   OF   JUKORS. FEES    ON   ENTRY    OF   NISI 

PRlUS    RECORDS. 

148.  With  every  record  entered  for  trial  or  assessment,  sums  to  be  paid 
there  9ball  be  paid  to  the  Clerk  of  Assize  for  the  County,  the  ^^^  ^^^d 
snm  of  Three    Dollars,  and  to  the   Clerks  of   the   several  tor  trial. 
County  Courts    the    sum  of  One    Dollar  and  Fifty   Cents, 

and  snch  sums  shall  ber  forthwith  paid  over  to  the  IVeasurer, 
and  shall  form  part  of  the  fund  from  which  Petit  Jurors  are  to 
be  paid.  See  also — Ante  c.  11,  9.  20,  j>.  44,  and  Post  c.  83, 
Sch.  p.  408. 

149.  No  Record  shall  be  entered  for  trial  or  assessment  Recoil  not  to 
unle^  the  sums  before  mentioned  be  first  paid.  kwsu^p^d. 

FEES   IN    CRIMINAL   CASES. 

14*.  In  ail  criminal  cases  in  which  by  law  the  party  pro-  xhoiikeincri- 
^ecuting,  or  the  party  prosecuted,  Js'  liable  to  pay  the  costs  of  the  JJ^JJ^^JSer 
prosecution,  the  Officer  of  the  Court  shall  charge  against  and  party  is  liable 
receive  from  the  party  so  liable  the  sum  of  Three  Dollars  ^^  P®y  «<>«**• 
over  and  above  the  sum  to  which  he  is  otherwise  liable,  and 
«ich  sum  of  Three  Dollars  shall  form  part  of  the  fund  for  the 
payment  of  Petit  Jurors,  and  shall  forthwith  be  paid  over  by 
the  Officer  receiving  it,  to  the  Treasurer  of  the  County  in  which 
the  prosecution  has  been  carried  on. 

< 

ISl.  All  fines  and  penalties  imposed  upon  and  levied  in  certain  fioea to 
the  several  Counties  in  Upper  Canada,  not  payable  to  the  Re-  8ro  towards 
ccivcr  General  or  to  any  Municipal  Corporation,  and  all  fines  SSSJ?!*'  ° 
apon  Jurors  for  non-attendance   levied  therein,  shall  be  paid 

to 
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to  the  Treasurers  of  each  of  the  said  Counties  respectively,  and 
shall  form  part  of  the  fund  fOr  the  payment  of  Petit  Jurors 
under  this  Act. 

COUNTY   COUNCILS   TO   SUPPLY   DEFICIENCY. 

County  Coun-  1«S3.  In  case  the  sums  appropriated  by  this  Act  be  notsnffi- 
^^provide  cieut  to  pay  the  said  Jurors,  the  several  County  Councils  shall 
ing  Juror^^'   raise  and  appropriate  such  sums  of  money  as  in  their  judgment 

will  be  sumcient  to  pay  the  Petit  Jurors  according  to  the  tenos 

of  this  Act. 

County  Coun-       ISS.  Every  County  Council  which  has  not  made  such  pro- 

fyn^  ^^^    vision  for  the  payment  of  Jurors  shall,  at  the  regular,  meeting 

in  January  next,  make  provision  for,  and  appropriate  a  somof 

money  for  the  payment  of  Jurors  for  such  County ;  and  in  every 

Unta  provided   such  County,  until  such  provision  be  made,  every  Petit  Juror 

juron^^i      shall  be  allowed  the  sum  of  twenty-five  cents  in  every  cause 

icoeive.  in  which  he  is  sworn  as  a  Juror  in  any  civil  case  in  the  So* 

perior  Courts  or  at  the  Assizes,  and  the  sum  of  twelve  and  a 

half  cents  in  cases  in  the  County  Courts,  and  such  fee  shall  be 

paid  by  the  plaintiff  or  his  Attorney,  and  shall  be   accouuted 

for  in  costs  by  the  party  charged  with  the  payment  thereof. 

2  G.  4,  2nd  session,  c.  1,  s.  30. 

County  Tiea*        1S4.  In  every  County  in  which  a  Petit  Jury  fund  is  for  the 

sTrifl^wSaa^  first  time  provided,  the  Treasurer  of  such   County  shall  gite 

funds  are  pro-  notice  to  the  Sheriff  of  the  County,  who  shall  thereupon  perform 

vided.  the  duties  imposed  upon  him  under  this  Act. 

CiUc«  bound  to  tSS.  The  Municipal  Corporation  of  any  County  in  Ujq^r 
contribute.  Canada  of  which  a  City  or  a  Town  withdrawn  from  the  jari?- 
diction  of  the  County  Council  forms  part  for  judicial  pitfposes, 
may  demand  and  recover  from  the  Municipal  Corporation  of 
such  City  or  Town  a  portion  of  the  expenses  incurred  by  such 
County,  in  any  year,  for  the  payment  of  Jurors,  which  portion 
shall  be  determined  as  follows  : 

DeducUontobe  1.  From  the  total  sum  expended  in  the  County  in  any  year^ 
Sum  «'pwi^.^  for  the  payment  of  Jurors  and  other  fees  and  disbursements 
under  this  Act,  there  shall  be  deducted  the  sums  paid  to  Jurors 
for  attendance  at  the  Courts  of  Quarter  Sessions,  and  the  sum 
actually  received  by  the  County  in  such  year  for  fees  and 
•  penalties,  which  under  this  Act  are  appropriated  towards  the 
payment  of  Jurors. 

Portion  to  be         2.  Of  the  sum  remaining  after  such  deduction,  the  portion  to  be 

^a"y  ^roe  ^Y  finally  borne  by  the  City  or  Town  and  by  the  County  respectively, 

Hyj    c.     ^\i^i\  be  in  proportion  to  the  assessed  value  of  all  the  rateable 

property  in  each,  and  the  sum  to  be  finally  borne  by  the  City 

or  Town  shall  be  the  sum  to  be  repaid  by  the  Municipal  Corpora* 

tion  thereof  to  that  of  the  County  ; 


m.  Jurors  and  Juries.  Cap.  31.  j)79 

i.  In  comparing  the  value  of  the  rateable  property  in  any  City  AMMted  an- 
Toira  and  County  for  the  purposes  of  this  Act,  the  assessed  n««'i  ▼»*»>«>  *c. 
noai  value  shall  be  held  to  be  ten  per  cent,  of  the  actual 

Jk.  • 

U6.  The  actual  or  annual  value  of  rateable  property  in  a  Anouai  vahie 
prTown  or  County  for  the  purposes  of  this  Act,  shall  be  ^JJJ^to^SJ; 
L  she\^Ti  by  the  Assessment- Rolls  of  each,  for  the  year  in  shewn  by  as- 
Ut  the  expenses  to  be  divided  between  them  are  incurred,  *«•«»«**-»«*'•• 
Ithe  portion  of  such  expenses  to  be  finally  borne  by  the  City 
Iowa  shall  be  payable  to  the  County  immediately  after  the 
le  of  each  year. 

107.  The  Council  of  any  City  or  Town  shall  raise  by  The  CoiuicU  ot 
teMnent  the  sum  of  money  required  by  such  City  or  Town  Citieeioraae 
fke  purposes  of  this  Act,  or  ah&U  pay  such  sum  out  of  any  fundibyttS^ 
kjs  belonging  to  the  City  or  Town,  and  applicable  to  miH  »«"ffl«nt>  *»• 
1^  purposes  generally. 

^                                      FSB9  TO  omCXRS. 
I  1. TO    SELECTORS. 

ii  The  Selectors  of  Jurors  under  the  fourteenth  seotion  Feesto  Select* 
^Aci,  shall  for  every  selection  and  distribution  of  Jurors,  J^JJ^q^T 
l&s  Report   thereof  made  by  them,   be  entitled  to  such 
|fif money  as  is  authorized  to  be  awarded   them   by  the 
ril  of  the   Municipality  of  which  they   are   respectively 
is:  and  upon  receipt  of  a  certificate  from  the  Clerk  of  the 
lee  that  the  Report  has  been  returned  to  him   within  the 
llimitedby  Lavr,  such  sum  of  money  shall  be  paid  to  such 
respectively  by  the  Treasurers  (or  Chamberlains,  as 
may   be,)   of  their  respective  Townships,  Villages, 
and  Cities,  in  such  manner  as  such  Municipal  Councils 
rerally  direct. 

^  The  Selectors  of  Jurors  under  the  fifty-first  seotion  of  Fees  to  Select* 
iAct  shall  be  entitled  to  the  sum  of  four  dollars  each  for  on  under  the 
day's  attendance  for  the  purpose  of  selecting  Jurots,  and   ^*^*®^****"- 
[leceiptofa   certificate   from  the   Clerk  of  the   Peace  for 
mty  or  Union  of  Counties^  that  the   duties  required  of 
•lectors  have  been  duly  performed  by  them,  such  sum 
paid  by  the  Treasurers  of  the  County  (or  Chamberlains 
City)  to  every  such  Selector  of  Jurors. 

CLERKS    OF   THE    PEACE   ANO   OF    RBCORUER's   COURTS. 

The  Clerk  of  the   Peace  of  every   County,  and  the  Fees  to  cierk» 
of  the  Recorder's  Courts,  in  every   City  in  which  a  Re-  of^^iJJ.",?, 
^«  Court  is  established,  shall  be  entitled  to  the  following  CourtB. 
icfiQOQeyfor  the  respective  services  performed  by  them 
this  Act,  that  is  to  say  : 

1. 
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1.  For  receiving  and  examini 
each  City,  Town,  Village  and  To' 
which  may  be  found  thetcin  to  b< 
in  his  oii]ce,  fifty  cents  ; 

3.  For  giving  certificates  to 
having  been  penoimed,  fifty  cen 

3.  For  preparing  in  proper  fon 
intending  the  making  up  of  the  ! 
ments  far  stationer's  charges)  th 

4.  For  arranging  alphabetical 
tftinedin  Selector's  Report,  per  oi 

5.  F<»  making  up  Jurors'  boo 
nnmbera,  and  all  other  matters 
per  one  handred  names,  two  do] 

6.  For  each  copy  of  the  Joror 
per  one  hundred  names,  two  do! 

7.  For  each  certificate  requii 
book  to  verify  same,  one  dollar 

8.  For  copy  of  Juir  list  lequi 
died  names,  two  dollars  ; 

9.  For  each  panel  of  Jurors  c 
one  hundred  names  on  such  Jut 

10.  For  entering  each  panel 
numbers  corresponding  to  the  J 

11.  For  making  up  aggregate 
dollars  ; 

12.  For  copy  thereof,  and  trar 
cretary  when  required,  and  for 
two  dollars  ; 


FentoSh,  *•*■  '^^^   ^^^r%   High   B 

na,HigtB«i-  such   County  or   City,  shall, 

l"*!  **■  may  be  entitled  to  from  the  parti 

following  sums  of  money  for  thi 

by  him  under  this  Act,  ttiat  is  ti 

1.  For  each  panel  of  Jurors,  i 
and  summoned  by  him  in  obed 
lh«  Return  of  Grand  or  Petit  Ju 
trf  Assize  and  Nisi  Prim,  Oyer 
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MaoQB  of  the  Peace  or  County  or  Recorder's  Court  respective- 

i^miilerthis  Act,  four  dollars  ; 

1  For  copies  of  such   panel  to  be  returned  to  the  offices  of 
eSaperior  Courts  of  Common  Law  at  Toronto,  each,  one 


I.  For  every  summons  served  upon  the  Jurors  on  any  panel, 
jfom  of  twenty-five  cents  ; 

I  And  in  the  case  of  SheriflTs  of  Counties,  the  further  sum  of 
fe  cents  for  every  mile  which  the  Sheriff  or  his  Deputy  or 
Kffs  necessarily  and  actually  travelled  from  the  County 
|ni  for  the  purpose  of  ^rving  such  summonses ;  such  mile* 
to  be  allowed  for  going  only  and  not  for  returning ; 


I  And  for  every  certificate  given  to  any  Juror  of  his 
pDgsenred,  (to  evidence  his  exemption  from  serving  again 
B  his  time  lor  doing  so  returns  in  its  course),  the  sum  of 

1^  cents ; 

4. — TO  CRIERS. 

>  The  Crier  of  every  such  Court  of  Quarter  Sessions,  or  FeestoCnen 
sr^s  Court,  for  making  the  Proclamations,  calling  the  ^^^'^'' 
of  all  those  drawn  in  the  course  of  selecting  such  Jury 
3nd  performing  all  other  duties  required  of  him  under 
[M  shall  be  entitled  to  the  sum  of  one  dollar  and  fifty 
ioi  every  one  hundred  names  so  drawn. 


k 


•  In  all  the  foregoing  cases,  when  there   are   more  ifOMram 
jlooe  handled,  or  more  than  an  even  number  of  hundreds  of  JJ^SiST^aM* 
names,  if  the  broken  number  beyond  such  hundred  or  hun- 
k&ils  short  of  fifty  names,  the  same  shall  not  be  reckoned, 
if  imch  broken   number  amounts  to  fifty  names   or  up- 

the  same  shall  be  reckoned  as  a  full  hundred,  but  in 

^  of  there  being  altogether  less  than  a  single  hundred, 

e  shall  be  reckoned  as  a  full  hundred. 

Upon  proof^  by  afiSdavit   made   before  a   Commis- Howtbesakt 
fe  for  taking  aflSdavits  in  one  of  Her  Majesty's  Superior  S^"**^*  ^ 
■b  of  Common  Law,  of  such  several  services  haviqg  been 
Wed,  or  in  the  case  of  the  Sheriff,  of  such  travel  having 
^'ifiecessarily  performed  in  going  to  effect  the  service  of  such 
^lonses,  the  affidavit  beinc;  accompanied  with  a  detailed 
It  .showing  the  number  of  miles  actually  and  necessarily 
•d  in  going  to  serve  each  Juror,  (so  that  at  the  end  of  the 
the  officer  summoning  the  jury  shall  only  be  entitled  to 
for  the  number  of  miles  actually  travelled),  and  upon 
nut  being  properly  audited,  and  an  order  of  the  Court 
t^r  Sessions  being  made  for  the  payment  thereof,  the 
^T  or  the  Chamberlain,  as  the  case  may  be,  sball,  out  of 
-y  in  his  bands  belonging  to  the  County,  City  ot  Town 

respectively. 
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respectively,  net  otherwine  epeci 
Parliament,  pay  to  such  Officers 
their  fees  ;  and  for  all  such  money: 
Chamberlain  sliall  be  allowed 
County,  City  or  Town,  as  if  the  sat 
special  authority  and  direction  ol 
such  County,  City  or  Town  respec 


.iMiDUof  165.  The  Queen  shall  not,  no 

uion  abdlialf  j^^jf^  ^^^^  gf^^jj  ^^y  pg^y  or  parties  i 
mence  or  prosecute  any  Writ  of  J 
Jurors  for  the  verdict  by  them  gi 
parties  who  have  Judgment  upon  a 
shall  be  taken  to  inquire  of  the  con 
but  all  such  attaints  and  in<]uests 
abolished. 

•"nbrt'WT  166.  Notwithstanding   any  thi 

neio^re!"  person  who  is  guilty  of  the  <^enc 
Juror  who  wilfully  or  corruptly 
respectively  proceeded  against  by 
and  be  punished  by  fine  and  impri 
such  person  and  Juror  might  ha 
of  this  Act. 

taJuronfbr  167.  If  any  person,  having  bee: 
on-aiieod-  ^^  g^y  Jury,  in  any  of  the 
tioned,  does  not  attend  in  pun 
or  being  there  called,  does  not  a 
any  such  Juror,  or  any  talesman,  i 
present,  but  does  not  appear,  or  al 
withdraws  hir-.3elf  from  the  prese 
shall  set  such  fine  upon  every  sue 
some  reasonable  excuse  be  prove* 
mation,)  as  the  Court  thinks  meet. 

ta  Tiewo* fix'  168.  Where  any  viewer,  havii 
m  atund-  attend  on  a  Jury,  makes  default,  as 
"■*■  is  set  forth,  the  Court  at  which  he  h 

for  the  trial  of  such  cause,  sha 
(unless  some  reasonable  excuse  Ik 
in  the  discretion  of  the  Court  to  th 
at  the  least. 

taJuronupoa  169.  If  any  person,  having  bei 
I2II1S^'*«     turned  to   serve  as  a  Juror  in  a 

nquirio.  wo.  -  -         ■     r 

upon  any  inquest  or  inquiry,  belon 
before  any  of  the  Commissioners  al 
openly  called  three  times,  appear  ai 
such  Sheriff,  CotoaQi  and  Conim 
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Bless  some  teasonable  excuse  be  proved  on  oath,  affidavit  or 
jbation)  impose  such  fine  upon  the  person  so  making  default, 
|Ajy  respectively  think  fit,  not  exceeding  twenty  dollars. 

^W.  Every  such  Sheriff,  Coroner  and  Commissioner  res- sheriffto  cer- 

ItiTfl?,  shall  make  out  and  sicrn  a  certificate  containing  the  Jify<'«fi»u'i««n^ 

35t]aD  and  surname,  the  residence  and  addition  of  every  man 

Baking  default,  together  with  the  amount  of  the  fine  imposed 

t  the  cause  of  such  fine,  and  transmit  such  certificate  to  the 

ik  of  the  Peace  for  the   County   or  to  the   Clerk  of  the 

prder's  Court  of  the  City  in  which  such  defaulter   resides, 

^k!ort  the  first  day  of  the  General  Quarter  Sessions  of  the 

K,  ur  Sessions  of  the  Recorder's  Court  next  ensuing. 

1.  And  every     such     Clerk  shall    copy   the    fines   so  Finea  to  be  es- 
on  the  Roll   on    which   all    fines     and  forfeitures  treoied. 

?d  at  such  Quarter  Sessions  or  Sittings,  or  Sessions 
3ch  Recorder's   Court,   are  copied,  and  the  same   shall 

?ated,  levied  and  applied  in  like  manner,  and  subject  to 
it  powers,  provisions  and  penalties  in  all  respects,  as  if 
tad  been  part  of  the  fines  imposed  at  such  Quarter  Ses- 
\fR  Sittings  respectively. 

I  If  any  Sheriff,  or  other  Ofiicer  or  Minister  as  aforesaid,  oo  ShenfO. 
lyempamiels  and  returns  any  person  to  serve  on  a  Jury  f^*^**  S? "i^"!' 
^tt'the  Courts  aforesaid,  whose  name  has  not  been  duly  tiesusignedVo 
upon  such  Panel,  in  the  manner  in  this  Act  prescribed,  ***«™- 
fiy  Clerk  of  Assize,  Clerk  of  the   Peace,    Clerk   of  the 
Vs  Court  or  other  Oflicer  of  any  of  the  Courts  afore- 
i«Tlfnlly  records  the  appearance  of  any  man  so  summoned 
imed  who  has   not  really  appeared, — ^in  every  such 
\^  Court  shall,  upon  examination  in  a  summary  way, 
ch  fine  upon  such  Sheriff,  Ofiicer  or  other  Minister,  Clerk 
?iffi,  Clerk  of  the  Peace,  Clerk  of  the  Recorder's  Court, 
Officer  offending,  as  the  Court  thinks  meet. 

No  Sheriff,  Deputy  Sheriff,  Coroner,  Elisor,  Bailiff  or  On  SherHft 
Officer,  or  person  whatsoever,  shall  directly  or  indirectly,  {5^,Je**?a 
receive  any  money  or  other  reward   or  promise   oibnh^ 
or  reward,  to  excuse  any  man  irom  serving  or  being 
led  to  serve   on   Juries,   or  under  any  such  colour  or 
;  and  no  Bailiff,  or  other  Officer  appointed  by  any 
Under-Sheriff,  Coroner  or  Elisor,  to  summon  Jurors, 
3imon  or  pretend  to  summon  any  man  to  serve  thereon 
^an  those  whose  names  are  specified  in  a  Warrant  or 
Hie  signed  by  such  SherifljUnder-Sheriff,  Coroner  or  Elisor, 
irectedlo  such  Bailiff,  or  other  Officer  ;  and  if  any  Sheriff, 
^  Sheriff,  Coroner,  Elisor,  Bailiff  or  other  Officer,  wilfully 
isses  in  any  of  the  cases  aforesaid,  or  summons  any  of  -^ 

not  being  a  Special  Juror,  less  than  eight  days  before 
w  which  he  is  required  to  attend,  or  summons  any 
jtiior  less  than  three  d^ys  before  the  day  on  which  he 

is 
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ia  to  attend,  except  m  the  cases 
Court  of  Aflsize  and  Nisi  Prius, 
Delivery,  Sessions  of  the  Peace,  Ci 
respectively,  within  whose  jnrisdit 
committed,  shall,  on  examination 
in  a  summary  way,  set  such  fine  u 
ing,  as  the  Court  ilimks  meet. 

wSheriiQ,         174.  1.  If  any  Sheriff  or  Deput 

ny'CuSS-    any  High  Bailiff  or  other  Officer  of 

leJ  sHeniion  to  be  made,  any  alteration  whaleve 

DoiT'of  ne-"'   °''  Panels  '"  iny  Jurors'  Book,  or  ii 

letu'iig  to  re-   in  their  official  custody  respectivel; 

im  ihe  atnie,  jjj^  directions  iu  this  Act  contained, 

pare  the  Jurors'  Book,  the  Ballots 

Panels,  striking  Special  Juries,  and 

or  neglects  or  omits  to  return  such  J 

for  drafting  such  Jury  Lists,  to  the 

he  is  required  to  return  the  same,  o 

form  .any  other  duty  required  of  hii 

does  any  thing  inconsistent  wilh  ih 

In  Jepuij  2.  Or,  if  any  Deputy  or  Clerk  oft 

'rownwiJ  *"'  causes  to  be  made,  any  alteration 
'leu,  alMrins  or  Panels  in  any  Jurors'  Book,  or  i 
■'■''''"^'         sited  in  his  office,  or  wilfully  certif 

Jurors'  Book,  or  any  Roll,  List  or  I 

trae  copy  thereof ; 

In  Ruoun  3.  Or,  if  any  Assessor  of  any  T< 
^makinKBDd  Jq  Upper  Canada,  neglects  or  omil 

nessmcni-roil  plete  his  Assessment- Roll  for  si 
1  proper  time,  Ward,  and  to  return  the  same  to  th 
Township  or  Village,  or  of  the  Cit 
such  W^d  is  situated,  or  to  the  oil 
for  such  Roll,  on  or  before  Ihe  fira 
year  for  which  he  is  such  Aasesser 

inMunieipd  4.  Or,  if  any  City,  Town,  Villa. 
ocing  i»n>-  aoj'  Assessor,  or  other  Omcer  or  pe 
icni-roiia»  annual  meeting  of  the  Selectors  of 
'*'"  Village  or  Township,  has  the  actui 

Assessment- Rolls  or  Assessment- 
Village  or  ToTivnship  for  such  year,  i 
the  duties  required  of  him  by  the 
Act,  as  regards  the  production  of 
antiual  meeting  of  such  Selector 
Selectors  to  have  necessary  occei 
poses  of  their  duty  ; 

n  Sdectonof     5.  Or,  if  any  Selector  of  Jurors  f 

S'toJj.i^  ot  Ward,  wilfully  selects,  ballots 

fduiy.  and  liable  io  serve  as  a  Grand  i 

who,  according  to  the  provision: 
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118D  selected,  balloted  or  reported,  or  takes  any  money  or 
|Aer  reward  for  so  selecting,  balloting  or  reporting  or  omit* 
"  lo  select,  ballot  or  report  any  person  whomsoever,  or  wil- 
inserts  in  any  such  report  a  wrong  description  of  the 
?,  place  of  abode,  or  addition  of  any  one  so  selected, 
loled  and  reported,  or  neglects  or  omits  to  complete 
B  selection,  ballot  and  report,  and  to  deposit  the  same  in 
|i|in)per  office  on  or  before  the  fifteenth  day  of  September  of 
^  fear  for  which  he  acts  as  such  Selector  of  Jurors ; 

I  Or,  if  any  Clerk  of  the  Peace,  or  Clerk  of  any  Recorder's  on  ci«rka  or 
■it  of  any  City,  or  his  Deputy,  when  acting  in  performanee  SrcIcreUctiS' 
lie  doties  required  of  him  by  this  Act,  aegleels  or  omiti9  of  duty. 

Erform  any  duty  required  of  him  in  the  manner  herein 
ribed,  or  wiUully  does  any  thing  in«»i8i0teot  therewith  ; 


ow 


I.  In  all  sach  cases,  every  such  person  so  offending,  shall,  Amount  of po- 

fchoffence,  forfeit  the  sum  of  two  hundred  dollars,  one  moiety  ?***y»  ^Ja 
t  to  tbe  use  of  Her  Majesty,  to  be  paid  over  to  the  Trea^        *^^ 
lland  applied  as  provided  by  the  one  hundred  and  fifty-first 
*^of  tliis  Act,  and  the  other  moiety  thereof,  with  full  costs, 
person  who  will  sue  for  the  same,  in  any  Court  of  com- 
jarlsdiction,  by  action  of  debt    or  information ;   but 
;  herein  contained  shall  be  construed  to  relieve  any  As- 
bom  the  obligation  of  returning  the  Assessment-Roll 
i«arlier  period  of  the  year,  or  from  any  penalty  he  may 
'i^jf  not  returning  the  same  accordingly. 

(.  Except  as  otherwise  provided  by  the  cue  hundred  Howpeeuniarf 
y-fim  section  of  this  Act,  all  fines  imposed   under  this  2S"2*^3  £? 
cither  of  Her  IMfajesty^s  Superior  Courts  of  Common  Law  apjiUed. 
«rto,  or  by  any  Court  of  Assize  and  Nisi  PriuSj  Oyer 
[erniiner,  Gaol  Delivery,  Sessions  of  the  Peace,  County 
w  Recorder's  Court,  shall  be  levied  and  applied  in  the 
ianner  as  other  fines  imposed  by  this  Act. 

I.  All  other   penalties   under  this   Act,  for  which  no  ReeoT«ry  by 
ledy  is  given,  may  be  recovered  by  summary  proceeding  ^^^I^  P*^* 
aoy  Justice  of  the  Peace  having  jurisdiction,  over  the 
^  which  Justice  may,  on  complaint,  hear  and  exa- 
f^itnesses  on  oath  or  affirmation,  and  determine  the  same,  BiitinUon  of 
te  aees  fit,  may  mitigate  the  penalty  to  the  extent  of  a  pe»wty. 
thereof. 

^  Unless  Ad  penalty  be  forthwith  paid  npaa  convic-  Committal  for 
'  Justice  shall,  by  warrant  under  his  hand  and  seal,  levy  non-payment, 
by  distress  and  sale  of  the  offender's  goods  and 
and  for   want  of   sufficient  distress,    the    oifender 
comnutted  by  warrant,  under  the  hand  and  seal  of  such 
to  the  Common  Gaol  or  House  of  Correction,  for  such 
lexceeding  six  months,  as  such  Justice  thinks  proper. 
}f^  penalty  be  sooner  paid ;  and  all  penalties  shall 
*o  the  Treasurer  as  hereinbefore  provided. 

T  MISCELLANEOUS 
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22  Vict. 


feur^  what. 


MISCELLAITEOUS    PROVISIOlTfl. 

178.  The  year,  for  the  purposes  of  this  Act,  shall  be  the 
calendar  year. 

AffirmaUoMin-      1T9.  Nothing   herein    contained    shall   be    construed  to 
stead  of  oaths.   afTect  or  alter  any  Statute  or  Law  whereby  the  affirmation  of  any 
person  belonging  to  certain  religious  societies,  classes  or  des- 
criptions of  persons  is  allowed,  or  directed  to  be  in  all  cases 
received  and  taken  from  such  person  in  lieu  of  an  oath. 

180.  Whenever  any  legal  proceeding  in  which  a  Joi; 
was  empannelled  is  required  to  be  set  out,  it  shall  not  be  necessaij 
to  specify  that  any  particular  person  or  persons  who  acted  as 
Jurors  made  affirmation  instead  of  oath,  but  it  may  be  stated 
that  they  served  ad  Jurymen,  in  the  same  manner  as  if  no  Act 
had  passed  for  enabling  persons  to  serve  as  Jurymen  without 
oath.     16  v.  c.  19,8.  12. 

Short  Tides  of  181.  In  pleading,  citing  or  otherwise  referring  to  this 
othen^if^ve  -^ct,  and  any  other  Acts  that  may  be  hereafter  passed  touching  or 
to  Jorors  in  concerning  or  in  any  wise  relating  to  Jurors,  Juries  or  Inquests 
0pper  Canada,  generally,  it  shall  be  sufficient  to  use  the    expression,  Tk 

Upptr   Canada  Jurors*  Act  (or  AcU^  as  the  case  may  be,]  or 

words  of  equivalent  import. 

1 89.  The  following  forms  are  those  referred  to  in  the  fore- 
going sections  of  this  Act,  neunely  : 


Certain  aflega- 
tiOBS  not  ne- 
cessary in  set- 
ting out  legal 
proceedings. 


FORMS    A.      (See  Section  24.) 

RcpoET  of  the  selection  and  distribution  of  Jurors  for  the  Township  of 
Albion  (or  for  the  Ward  of  St.  James,  in  the  City  of  Toronto),  in  the 
County  of  York,  for  the  year  18  ,  made  at  the  Town  (or  City)  Hall  of 
the  said  Township  {or  City)  by  A.  B.  Townreeve  (or  Mayor),  C.  D. 
Town  {or  City)  Clerk,  and  £.  F.,  G.  H.  and  I.  J.  Assessors  of  Uie  said 
Township  {or  Ward),  on  the  day  of  in  the 

y^ar  18    ,  pursuant  to  the  directions  of  the  Upper  Canada  Jurors'  Act  of 
18    .(1) 

FIRST    DIVISION 

jPor  the  Roll  of  Grand  Jurors  to  servb  in  Her  Majesty^s  Superior  Courts  of 

Criminal  Jurisdiction. 


NAMES. 


John  Anderson. . 
Peter  Cameron . . 
Wiliiaio  O'Leary 
Alfred  Piper.... 


•  B  ^  S)^ 


16 

4 

17 


g  ® 


O    0 

GO  .5  >  n  .24  % 


si- 


2 
6 

Oatlands 
1 


AooinoNf. 


Esquire. 
Yeoman. 
Gentleman. 
Eaquire. 

SECOND 


Jurors  tmd  Juirits, 


Cap.  SI. 


8ST 


SECOND    DIVISION 

^k  Ml  of  Of  tmd  Jurors  to  serve  in  Her  Majesty^  Inferior  Courts  qf 

-  '    ■    -  JurisdirUion, 


NAMES. 


KB  Adams. 
ittdHoon.. 

ftThoma8«.. 


•    •    •    •     B 


*•  «  o 

itl 


s 

o 


9 

7 

2 

24 


1^^   SI 

3%l 


CS 

8^-^ 


o-S  B  5^ 


^  « 


a 

^  CQ  .5  >  SB  -M  CO 


4 
5 
1 
5 


ABDITIOMf. 


Gentleman. 
YeooMD. 
Tailor. 
Esqnire, 


THIRD    DIVISION 

\fkM  of  Petit  Jurors  to  serve  in  Her  Mtgestg^s  Superior  Courts  of 

Criminal  Jurisdiction. 


NAMES. 


S8S 


3  S III sl 


11 
S 

6 
24 


oh 


7 
4 
1 

7 


ADomoHf. 


Meroha&t. 
Eaquire. 
Shoemaker. 
Yeoman. 


FOURTH    DIVISION 

^  BoU  of  Petii  Jurors  to  serve  in  Her  Majesty^s  Inferior  Courts  <jf 
[  Criminal  Jurisdiction. 


NAMES. 


gGole 

■  Jones 

<Bi  Carpeoter. 

"  Hoole  Rogers. . 


^  s  ® 

O  h*  tm 

^  1  S  o 

O  a  ^   tt 


7 
15 

7 
11 


8 
3 
2 
1 


ADDITIONf. 


Tailor. 
Yeoman. 
Eeqniiv. 
Grentleman. 


I^e,  the  above-named  Selectors  of  Jurors  for  the  Township  of  Albion 
I  U«  case  mag  he)   do  herel^  solemnly  declare,  each  sereraUy 
wsel^  that  we  bave  made  the  Selection  and  Distribntion  of  Jnrors 
>  Repeft  fipom  the  Aseeasment-RoU  of  the  said  Township  for  tha.^ 
t'  present 
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preseot  year  to  the  best  of  oar  judfment  and  iafbimatic 
the  diiecttons  of  the  Upper  Canada  Jurors'  Act,  aad  that  v 
the  same  without  fear,  favour  or  affection  of,  to  or  for  any  p 
whomsoever,  gain,  rewaid  or  hope  thereof,  other  than  the  n 
are  entitled  under  the  provisions  of  the  said  Act. 

Witness  oar  Hands'  and  Seals,  the  day  and  year  last  a 

A.  B.     [L.  S.] 

C.  D.     [L.  S.] 

E.P.     [L.  S 

G.  H.     [L.  S 

I.J.     [L.  S 


FORMS    B .    (See  Section  25.) 
The  Jubobb'  Boos  for  the  County  of  York^  for  the  yeai 
1.— ROLL  OF  GRAND  JURORS 
To  serve  in  Her  Majes^'s  Superior  Courts  &>  of  Crimina 


i 

s 

NAMES. 

No.  of  Lot 
or    House 
aa  Id   Be- 

CoDoeuion    oi 
Street,  or  Unincor- 
porated Tillage  or 
Hamlet,  as  i?  Re- 
port of  Seleciora. 

Additiou. 

1 

3 
8 

4 

SO 

1  AiJiox, 
(Tovfnship.) 

AylofGiaham 

Bwwoith  Darid.... 

Camaron  Peter 

Itfc.la,  May) 
YoiuigDarid 

16 
9 

11 

4 

7 

2 

4 
7 
6 

8 

Sis.., 

TKilor, 

SI 

ss 

SI 
32 

2BK0U, 
(TowD«hip.> 

Allan  SimoD 

Bolland  George.... 
(*e..  to,  wy) 

WilkiMon  Jamea... 

Yatee  Edward 

3  YoaaTiLLB, 
(Village.) 

4  St.  Jiuia  Ward, 

(City  of  Toronto.) 

<?re.,  to,  »as) 

81 

5 

13 
1 

7 
13 

4 
& 

Gemlemut, 

E.qmi., 
Yeoman, 

»3 
004 

26  Yoax, 
(Township.) 

Anhor  Thomas. 

Ball  PeWi 

3 
14 

S  From  Bav. 
1  E.YoDgeSl. 

JuroTM  and  Juries. 
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These  are  to  certify  that  I  hare  carefnlly  compared  the  above  Grand 
Jms^  Roll  with  the  Reports  made  by  the  seyeral  Selectors  of  Jurors  for 
Ikediffeifni  Townships,  Villages  and  Wards  in  the  County  of  York,  in- 
dajins  ibe  City  of  Toronto  as  embraced  within  the  same  for  certain 
pdiciai  purposes,  for  the  year  one  thousand  eiffht  hundred  and  ,  as 

Kcj  Reports  remained  with  me  as  Clerk  of  the  Peace  on  the  fifteenth  day 
)( September  in  that  year,  and  that  such  Grand  Jurors'  Roll  contains  a 
kae  and  correct  transcript  of  the  names,  descriptions  and  additions  of  all 
fdsoQs  so  selected  and  reported  as  competent,  qualified  and  liable  to  serve 
to  Grand  Junxs  in  Her  Majesty's  Superior  Courts  of  Criminal  Jurisdiction 
bsQcfa  County. 


Witness  my  hand,  this 

igbt  Imndred  and 


day  of 


one  thousand 


E.  F.,  Clerk  of  the  Peace. 


*  2.    THE  GRAND  JURY  LIST 

rtbe  Superior  Courts,  (9  as  selected  in  open  Court,  at  a    General^ 
(loarter  Session  of  the  Peace  for  the  County,    on  .  * 

'  ^  day  of  >  18    ,  being  the  first  dav  ot 

lie  first  General  Quarter  Sessions  of  the  Peace  for  the  County,  held 
3extafter  the  tenth  day  of  November  in  the  said  year,  by  CD.,  Chairman 
of  the  said  Court,  and  the  undersigned  Selectors,  pursuant  to  the 
directions  of  the  Act  of  Parliament. 


1 

I 


30 

q  a 
J'-    • 

Concession   or 
Street,  or  Unincor- 

• 

1 

NAM£S. 

o  *•  o 

porated  Village  or 
Hamlet,  as  in  Ju- 
rors' Roll. 

Additions. 

Remarks. 

o 
503 

1 

■ 
)  Arthur  Hiooias. 

3 

2  From  Bay, 

York 

Yeoman, 

Served  ao^ 

^BoUand  George. 

1 

5 

12 

Brock 

Gentleman 

22 

1 

cordingly. 

Omitted    to 

attend  alto* 

1 
•  3jyoim?DtTid. 

7 

8 

Albion 

Tailor, 

20 

golher. 

L.     ikcio) 
pi Ywet  Edward.. 

1 

5 

Brock 

Yeoman, 

32 

1 

Served   ac- 

■ 
1 

1 

cordinftly. . 

These  are  to  certify  that  on 


the 


daj 


I  instant,  being  the  first  day  of  the  first  General  Quarter 

pons  of  the  Peace  for  the  County  of  York,  next  after  the  tenth  day  of 
pmber  in  this  year  (6),  the  foregoing  Grand  Juiy  List  for  the  Superior 
F^  ior  this  County  for  the  year  one  thousand  eiffht  hundred  and 
I  »vas  in  open  Court  duly  selected,  canvassed  and  transferred  from  the 
'  Roll 


L 
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4.— ROLL  OF  GRAND  JURORS 


lb«nre  in  Her  Majesty's  Inferior  Courts  (2)  of  Criminal  Jurisdiction.  (4) 


r 


NAMES. 


No.  of  Lot 
or  House 
as  in  Re- 
port of  Se- 
lectors. 


I 


1  Amm, 
(towntidp) 


tAeiand  White... 
I'AdinuWilJiam. 
IfEfwildDaTid... 

tiBanilton  Peter.. 

itargeGeorge. .. 


\ 


i  Bbock, 
(Townsiiip) 

Simon 

George. . . . 
(Irr,,  to,  mty) 

tins  James. 

fitiere  Edward 

3  OsHAWAy 

(Village) 

St.  Jamjm  Waxo. 
(City  of  Toronto) 
ffc.,  to,  tay) 

26  Yoai, 
(Township) 


wor  Thomas, 
tl  Peter.... 


16 
9 

11 
4 


Concession  or 
Street,  or  Unin^ 

eorporated  Tiliage 
or  Hamlet,  as  in 

Report  of  Selectors. 


Additions. 


2 

4 
7 
6 

8 


21 
5 

13 
1 


3 

14 


7 
12 

4 
5 


2  From  Bay* 
1  £.  Yonge  St. 


a 
o 


EsquirBy 
Gentleman, 
Merchant, 
Yeoman, 

Tailor, 


Yeoman, 
Gentleman, 

Esqaire^ 
Yeoman, 


Yeoman, 
Yeoman, 


144 


Remarks. 


Rxemptedy 

haying 
served  on 
6.  J.    List, 
&C.18 


1 


arc  to  certify  that  I  hare  carefully  compared  the  above  Grand 
w  Roll  with  the  Reports  made  by  the  several  Selectors  of  Jurors  for 
ferent  Townships,  Villages  and  Wards  in  the  County  of  York,  in- 
tbe  City  of  Toronto,  as  embraced  within  the  same  for  certain  judi- 
)ses  for  the  year  one  thousand  eight  hundred  and  ,  as  such 

^8  remained  with   me  as  Clerk  of  the  Peace  on  the  Fifteenth  day  of 
tber  in  that  year,  and  that  such  Grand  Jurors'  Roll  contains  a  true 
n^ct  transcript  of  the  names,  descriptions  and  additions  of  all  per- 
[•0  felectcd  and  leported  as  competent,  qualified  and  liable  to  serve  as 
"^  Jarors  in  Her  Majesty's  Inferior  Courts  of  Criminal  Jurisdiction  for 
CoQDty. 

iessmvhand,  this 
^htDdredand 


dav  of 
£.  F.  Clerk  of  the  Peace. 


one  thousand 


5.— 
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Sbenff,  in  the  presence  of  K.  L.,  and  M.  N.,  Esquires,  Justices  of  the 
Peace  fur  the  said  County,  pursuant  to  the  directions  of  the  Act  of 
Parliament  of  (3> 


NAMES* 


►  1 


\ 


Astor  ThocDU. . . 
Boriaod  George.. 

iWateHB  Edward. 


o  ••-    . 

.  s  s 
o  o*-* 


3 
5 


I 


Concession  or  Street, 
or  Unincorporated 
Village  or  Hamlet, 
as  in  Jary  List. 


2  From  Bay. 
12 


^1 

O  a 


Additions. 


York 
Brock 

Brock 


Yeoman^ 
Gentleman, 

Yeoman, 


e 
o 

. 
o 


1 

3 

144 


Remarks. 


Witness  our  hands,  the  day  and  year  last  above  written. 

A.  B.  Sheriff, 
*  K.  L.  J.  p. 

I  M.  N.  J.  P. 

"TgTwo-  2.  w  gtcT" 


7.— ROLL  OF  PETIT  JURORS 

'»Tve  in  Her  Majesty's  Superior  Courts  (2)  of  Criminal  and  Civil 

Jurisdiction.  (4) 


NAMES. 


1  Auiov. 
(Towiubip.) 

rley  Peter 

IBey  Simon 

'^'tins  William... 
^fofd  Thomas.. 
IP  George. . . . 

forth  Darid 

'clay  John 

»roQ  William 
iU  Geoise.. 
llWilliaiS... 
(^.,  to  say) 
r«roki  George.  - 

IBsocv. 

(Tfwiuihip.) 

ftc. 


No.  of  Lot 
or  House, 
as  in  Re- 
port of  Se- 
lectors. 


16 
21 
25 
19 

6 
It 

9 

4 
22 

7 

14 


Concession  or 
Street,  or  Unincor- 
porated Village  or 
Hamlet,  as  in  Re- 
port of  Selectors. 


2 
7 
3 
5 
5 
7 
2 
6 
11 
8 


Additions* 


Esquire, 

Yeoman, 

Yeoman, 

Yeoman  y 

Gentleman, 

Merchant, 

Shoemaker, 

Yeoman, 

Yeoman, 

Tailor, 

Baker, 


a 
e 

■ 

o 

sz; 


Remarks. 


n 

<^ 

3 
1 
5 

4 

6 
7 

288 


Excepted, 
haviqg 

served  on 
P.  J.  List 

S.C.18    , 


axe  to  certify  that  I  have  carefully  compared  the  above  Petit  Ju- 
'  ^th  the  Reports  made  by  the  several  Selectors  of  Jurors  for  the 

different 
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895 


9— PETIT   JURY   PANELS 

Vt>K   TBK  •OPCaiOR.  COVBT0  (3) 


(a)  No.  1. 

olPetit  Jurors  returned  npon  a  Precept  from  the  Honorable  O.  H., 
ffoQorable  J.  J.  &c.  Her  Majesty's  Justices,  in  that  behalf  tested 
daj  of  ,  one  thousand  eight  hundred  and        ,  for  the 

of  forty-eight  of  such  Jur<H«  for  the  Sessions  of  Assize  and  Nisi 
Oyer  aod  Terminer^  and  Gaol  Deliveiy,  to  be  held  for  this 
itf,  on  y  the  day  of  ,  one  thousand  eight  hun- 

and  ,  as  drafted  on  ,  the  day  of  » 

thousand    ei^ht   hundred  and  ,  at  the  Office  of  the  Clerk 

the  Peace  in  Toronto,  by  A.  B.  Esquire.  Sheriff,  in  the  presence 
E.  L.  and  M.  N*.  Esquires,  Justices  ot  the  Peace  for  the  said 
ity,  pursuant  to  the  directions  oi  the  Act  of  Parliament  of  (3) 


NAMES. 


S.ft 


*—  ®  •* 


Concession  or 
Street,  or  Unincor-  _ 
^   porated  Village  or  g:^^ 
o  t  Hamlet.  aA  in  Jury j  ^  >  ^ 


fid   m'v 

ttfCB 
10 


Simon. . . . 
(4c  to) 
George. . 


21 
14 


<IBt 


7 
9 


Additions. 


.a 
S 

o 


Albion 
AJbion 

— ^ 


Yeomaa, 
Baker, 


2 

268 


Remarks. 


onr  hands,  the  day  and  year  last  above  written. 


A.  B.  Sheriif« 
M.  N.  t.  r. 


(b)  No.  8,  (5)  fc«. 


10.. 


396  ^^*  ^^*  Jurors  and  Jitriet. 

10— ROLL  OF  PETIT  JURORS 

To  serve  in  Her  Majes^'s  InTerior  Couitg  (2)  d*  Crimmal  an 
diction,  (4) 


ConoeMioQ  or 

No. 

stieel,  or  Uoincor- 

No. 

Udl 

NAMES. 

•3 -si 

ill 

poraied   Villege 

or  H&mlet  m  in 

Report  of  SelM- 

torn. 

Addiliooe. 

LiM. 

t  Albiw. 

(T<«rDalup.) 

1 

AUbrd  Peter... 

16 

3 

Ecquire, 

a 

21 

YeSrtiM, 

S 

3 

Addis  William! 

25 

Yeoman, 

4 

AahlonThomiB. 

19 

Yeemiin, 

3 

5 

Aylwin  WmUm 

S 

1 

« 

Rnioki  Dirid.. 

11 

Merebent, 

5 

7 

Barley  John  . . . 

9 

Shoemaker. 

4 

8 

Caliy  Peier. . . , 
Dbtib  George.. 

4 

Yeoraao, 

S 

22 

11 

Yeoman, 

6 

1 

10 

Gula  George... 
Itfc.  to  layi 

7 

8 

Tailor, 

7 

< 

1060 

Yold  George... 

2  BkocT. 
(TowDihip.) 

14 

9 

Baker, 

288 

These  are  to  certify  that  I  have  carefully  compared  the  ab< 
Roll  with  the  Reports  made  by  the  several  Selectors  of  Jure 
rent  Townships,  Villages  and  Wards  in  the  Cotinly  of  York 
City  of  Toronto,  as  embraced  within  the  same  for  certain  jui 
for  the  year  one  thousand  eight   hundred  and  ,  as 

remaioea  with  me  aa  Clerk  of  tne  Peace,  on  the  fifteenth  ds 
in  that  year,  and  that  ench  Petit  Jurors'  Roll  contains  a  t 
transcript  of  the  names,  descriptions  and  additions  of 
selected  and  reported  as  competent,  qualified  and  liable  t 
Jurors  in  Her  Majesty's  Inferior  Courts  of  Criminal  and  Ci 
for  sach  Connly. 


Witness  my  hand,  this 


day  of 

E.  F.,  Cteifc  of 


Jtmri  and  Jiirits.  Cap.  SI. 

II.— THE  PETIT  JURY  LIST 


3&7 


Fot  tbe  Inferior  Courts,  (3)  as  selected  in  open  Coart  at  a  General  Quarter 
Seseitma  <^  the  Peace  for  the  County,  on  ,  the         day  of  , 

one  thousand  ei^t  bundled  and  ,  being  the  first  day  of  tbs 

first  General  Quarter  Session?  of  the  Peace  for  the  County  held  next 
after  the  tenth  day  of  November  in  thesaidyear,  by  CD.,  Chairman  of 
tbe  said  Court,  and  E.  F.,  Clerk  of  the  Peace,  pursuant  to  the  diiectionB 
of  the  Act  of  Parliament  of  (S) 


n 

ilii 

Ro. 

Lift. 

NAMES. 

li 

■  113 

1 

Additknu. 

i 

t 

^^. 

•B-S 

1 

3 

■3 

dS 

st=a 

6 

a 

S 

u 

« 

K 

K 

Aylwin  waiiwn 

6 

6 

A 

Aduna  Simon.. 

91 

A 

AihwnThoniM. 

19 

5 

A 

BiuieTJcdm  .. 

9 

2 

A 

Brook*  DftTid.. 

11 

7 

A 

«'DaiUG«orge.. 

23 

11 

A 

<*e.,to) 

188  ToldG^r^... 

14 

S 

A 

Tittae  are  to  certify  that  on  ,  the  day  of  instant,  being 

the  first  day  of  the  first  General  Quarter  Sessions  of  the  Peace  for  the  Connty 
ofYoik,  next  after  the  tenth  day  of  November  in  this  year,  (6)  the  fbre- 
goiog  Petit  Jury  List  for  the  Inferior  Courts  for  this  County  for  ihe  year  one 
tbonsaiKl   eight  htmdred  and  ,  was  in  open  Court  duly  selected, 

canntsed  and  transferred  from  tbe  Roll  of  Petit  Jurors  to  serve  in  Her 
Majesty's  Inferior  Courts  of  Criminal  and  Civil  Jurisdiction  for  the  same 
year,  porsaant  to  the  directions  of  the  *'  Upper  Canada  Jurors^  Act." 


Witness  our  hands,  this 
hundred  and 


day  of 


, one  thousand  eight 

C.  D.  Chairman. 

E.  F.  Clerk  of  the  Peace. 
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12.  PETIT  JURY  PANELS  FOR  THE  INFERIOR  COURTS.  (8) 

(a)  No,  1. 

Panel  of  Petit  Jiiiors  retamed  upon  a  Precept  from  S.  B.  H.,  and  K.  L.  and 
M.  N.,  Esquires,  two  of  Her  Majesty's  Justices  of  the  Peace  in  and 
for  the  County  of  York,  tested  the  day  of  >  18      , 

for  the  return  of  forty^ight  of  such  Jurors,  for  the  General  Quarter  Ses- 
sions of  the  Peace  to  be  held  for  this  County,  on  t 
the  day  of  ,  18  ,  as  drafted  on 
the  day  of  y  13  9  ^^  the  Offica 
of  the  Clerk  of  the  Peace  in  Toronto,  by  A.  B.,  Esquire,  Sherifi^  in  the 
presence  of  K.  L.  and  M.  N.,  Esquires,  Justices  of  the  Peace  for  the 
said  County,  pursuant  to  Uie  directions  of  the  Act  of  Parliament 
of  (3) 


•» 

• 

h 
1-^ 

Conceasion  or 

pj 

street,  or  Unin- 

Township, 

• 

9 

NAMSS. 

oorpoiated 

Village  or 

Additions. 

.9 

Beottiki. 

cw 

^« 

Village  or  Ham- 

Ward, 

•J 

*S 

•S-9 

leti  as  in  Jury 

g 

• 

o 

i* 

List. 

d 

2? 

^ 

2 

1 

Adams  Simon.. 

21 

7 

Albion, 

Yeoman, 

(4rc.yto) 

48 

Yold  George. . . 

H 

9 

Albion, 

Baker, 

788 

Witness  our  hands,  the  day  and  year  last  above  wrztten. 

A.  B.,  Sheriff. 

&•  li.,  J.  p. 

t 

M. 

N.,j 

r.  p. 

(ft)  No.  2. 

Panel  of  Special  Jurors  returned  upon  a  Writ  of  Venire  Facias  Juratores^  out 

of  the  Court  of  Queen's  Bench,  in  the  case  of  N.  0.  Plaintiff,  against 

P.  Q.  Defendant,  tested  (&c.)  and  returnable  (&c.,)  as  struck  at  the 

Office  of  the  Clerk  of  the  Peace,  in  Toronto,  on  ,  the 

day  of  of  18         ,  by  A.  B.  Esquire,  Sheriff 

in  the  presence  of  R.  S.,  Attorney  for  the  Plaintiff,  and  T.  A.,  .A^nt  for 

the  Attorney  of  the  Defendant,  {or  in  the  presence  of  R.  S.,  Attomey 

for 
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for  the  Plaintiff,  the  Defendant's  Attorney,  though  served  with  the 
appointment,  not  appearing)  pursuant  to  the  directions  of  the  Act  of 
Parliament  oi  (3) 


4 

1 

1 

• 

9 

No.  of 

Concession  or 

Town- 

No. on 

Grand 

Jurors' 

Lot  or 

Street,  or  Un- 

ship. 

«# 

NAM£S. 

House, 

.  incorporated 

Village 

Additions. 

Remarks. 

w 

as  in 

Village  or 

or 

Rolls. 

o 

Jury  List. 

Hamle^  as  in 

Ward. 

the  Jury  List. 

1 

Abbott  William. 

11 

9 

Albion, 

CrentlemaUj 

L  C.  31 

From  G.  J. 

2 

WUkins  James. 
(^ChIo) 

13 

4 

Brook, 

Esquire, 

Roll  for  S.  C. 
foryearlS    . 

16 

YoDDg  David. . 

• 

7 

8 

Albion, 

Tailor, 

S.  C.  20 

No.  10.  the 
G.  J.  Roll  for 
this  year  be- 
ing exhaust- 
ed. 

Witness  my  hand,  the  day  and  yeat  last  above  written. 


A.  B.,  Sheriff. 


(c)  No,  8.  (5)'&cr 


NOTES  TO  FORMS  B. 


(1)  This  Title  to  be  placed  at  the  head  of  each  page  or  folio  throughout  the  Book. 

(2)  So  mach  of  this  Sab-Title  as  ends  with  this  word,  to  be  placed  at  the  head  of  each 
page  or£»lio  of  the  Book  appropriated  to  this  class  of  entries. 

(3)  Htf  e  insert  the  short  title  of  this  Act. 

(4)  This  Roll  to  be  commenced  on  a  new  page  or  folio  after  leaving  a  sufficient  num- 
ber of  leaves  for  the  Jury  List  to  be  selected  from  the  preceding  Roll  and  the  probable 
number  of  Panels  that  may  be  drafted  from  such  List  io  the  course  of  the  year. 

(5)  The  aabseqoent  Panels  following  immediately  may  be  commenced  on  the  same 
page  or  iblio  on  which  the  preceding  one  is  closed. 

(6)  Or,  if  at  a  Special  Sessions  held  under  the  authority  of  the  fifty-eighth  section  of 
this  Aety  say,  «  Of  a  Special  General  Sessions  of  the  Peace  for  the  County  of  York  held 
"  for  that  purpose  under  the  warrant  of  His  Excellency  the  Governor  General,"  {or  Lieu- 
tenant Governor,  a*  the  caae  moy  6e,)  the  foregoing  Grand  or  Petit  Jury  List,  dbc,  was  in 
open  Coeit«  4bo.,  And  note  that  tne  words  'Mhe  said  year  "  in  the  first  part  and  the  words 
<' tliis  mr  *>  in  the  latter  part  of  the  form  mean  the  same  year,  the  General  Quarter  Ses- 
mu  boBg  now  held  <m  the  second  Tuesday  in  December  Io  each  year.' 


FORM 
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CAP.     XXXII- 

An  Act  respecting  Witnesses  and  Evidence. 

TER  Majesty ,^by  and  with  the  advice  and  consent  of  the 
1  Legislative  Council  and  Assembly  of  Canada,  enacts  as 

bws; 

TiKTRS,  MENONISTS    AND   TUNIOBRS   MAY    AFFIRM   IN   CASES, 

CIVIL    OR   CRIMINAL. 

.  In  any  case,  criminal  or  civil,  in  which  an  oath,  declara-  Menonisu  a&d 
iwaflBnnation  is  required  by  law,  or  upon  any  lawful  ^ttrftomie 
mu  whatever  on  which  the  oath  of  any  person  is  by  law  affinnation. 
lissible,  a  Quaker,  Menonist  or  Tunker,  or  a  member  of  the 
icfc  known  as  the  "  Unitas  Fratrum, "  or  the  United 
inen,  sometimes  called  the  Moravian  Church,  having  first 
le  the  following  declaration  or  affirmation,  viz:  ^^  I,  A.  B., 
olemnly,  sincerely  and  truly  declare  and  affirm  that  I  am 
of  the  Society  called  Quakers,  Menonists,  Tunkers  or 
^Fratram  or  Moravians,"  {as  the  case  may  6e,)  may  make 
airmation  or  declaration  in  the  form  following,  that  is  to 
■•'*I,  A.  B.,  do  solemnly,  sincerely  and  truly  declare  and 
pBjkc. ;"  and  such  affirmation  or  declaration  shall  have  the 
Ubice  and  effect  to  all  intents  and  purposes  in  all  Courts 
p  and  Equity  and  all  other  places,  as  an  oath  taken  in 
poalform.     49  G.  3,  c.  6,-10  G.  4,  c.  1. 

i  Every  person  authorized  or  required  to  administer  an  Penons  auiho- 
for  any  purpose,  may  administer  such  affirmation  or  de-  n«ed  to  admi- 
itioQ.  '49  G.  3,  c.  6,  ss.  1,  2,  3,-10  G.  4,  c.  1,-22  V.  c.  mTadSSster 

S.  101.  affirmatioD. 

COMPETENCY   OF   WITNESSES. 

I- 

f  No  person  offisred  as  a  witness  shall,  by  reason  of  Who  may  be 
Ncity  from  crime  or  interest,  be  excluded  from  giving  IJ^'JJJ^Bes!' 
nee,  either  in  person  or  bv  deposition,  according  to  the 
ice  of  the  Court,  on  the  trial  of  any  issue  joined,  or  of  any 
lerorQueMion,  or  on  any  Inquiry  arising  in  any  Suit,  Action 
Weding,  Civil  or  Criminal,  in  any  Court,  or  before  any 
^  Jury,  Sheriflf,  Coroner,  Magistrate,  Officer  or  Person 
^  by  Law,  or  by  consent  of  parties,  authority  to  hear, 
''^  and  examine  evidence.     16  V.  c.  19,  s.  1. 

^  Every  person  so  offered  shall  be  admitted  and  be  com-  An  interest  in 
iSe  to  give  Evidence  on  Oath,  or  solemn  affinnation  where  {o^^'^'JaH^^^* 
jfinnation  is  leceivable,  notwithstanding  that  such  person  °   ^^^ 
pma;  have  an  interest  in  the  matter  in  question  or  in  the 
lot  the  trial  of  some  Issue,  Matter,  Question  or  Inquiry,  or 
F  Suit,  Action  or  Proceeding  in  which  he  is  offered  as  a 
ps,  and  notwithstanding  that  such  person  so  offered  as  a 
z  witness, 


/ 
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witness,  had  been  previously  convicted  of  a  crime  or  offisnce. 
16  V.  c.  19,  s.  1. 

! 

Exception.  S.  This   Act   shall   not   render  competent   or  authorize    or 

permit  ^^gUJUbL  ^  ^^7  ^^^^  o^  proceeding,  ^jj^^xidggU^^ 
named  in  ine  ftecord,  or  any  Cktiraant  or  Tenant  of  pre^ 
mises  sought  to  be  recovered  in  Ejectment,  or  the  Landlord  or 
other  person  in  whose  right  any  Defendant  in  replevin  may 
make  cogaizance,  or  any  person  in  whose  immediate  or  indi- 
vidual behalf  any  Action  may  be  brought  or  defended  eilEer 
"^wholly  or  in  part,  or  the  husband  or  wife  of  any  such  party,  to 
be  called  as  a  witness  on  behalf  of  sitchv  party,  bpt  such  partiL 


may  in  any  Civil  proceeding  be    t*^\\MT  nnA  PYamined   as  a 
wifn< 


Wlxneyfl  jn   any   Miit  

party  ;  Provided  always,  that  the  wi(e^of  the  party  to  any  sioit 
OT  prftceeding  named  in  the  Reoor^  shall  not^BeJjjaWe  to  be 
examined_jijLa.jdifl£fig  by  or  at  the  instance  of  the  opposite 
party.     16  V.  c.  19,  s.  1. 

Copie*  of  public  Q.  Whenever  any  book  or  other  document  is  of  so  public  a 
roentB^m?^"'  nature  as  to  be  admissible  in  evidence  on  its  mere  production 
Bible  in  evi-  from  the  proper  custody,  and  no  otiier  Statute  exists  which  ren- 
denoe.  ^^^^  jj^  cQments  proveable  by  means  of  a  copy,  a  copy  thereof  or 

extract  therefrom  shall  be  admissible  in  evidence  in  any  Court 
of  Justice,  or  before  any  person  having  by  law  or  by  consent  of 
pai'ties,  authority  to  hear,  receive  and  examine  evidence,  pro- 
vided it  be  proved  that  it  is  an  examined  copy  orextract,  or  that 
it  purports  to  be  signed  and  certified  as  a  true  copy  or  extract 
by  the  Officer  to  whose  custody  the  original  has  been  entrusted. 
16  V.  c.  19,  s.  9. 

AndiTrequired,      7.  Such  Officer  shall  fumish  such  certified  copy  or  extract  to 
deP  ««d  **      *°y  person  applying  for  the  same  at  a  reasonable   time    upon 
his  paying  therefor  a  sum,  not  exceeding  ten  cents,  for  every 
folio  of  one  hundred  words.     16  V.  c.  19,  s.  9. 

Copies  \hienot  8.  If  any  Officer  authorized  or  lequired  by  this  Act,  cv  by 
JJJJ^**^"**'  any  law  or  usage  in  force  in  Upper  Canada,  to  furnish 
any  certified  copies  or  extracts,  wilfully  certifi^es  any  doco- 
ment  to  be  a  true  copy  or  extract,  knowing  that  the  eame  is 
not  a  true  copy  or  extract,  he  is  guilty  of  a  misdemeanor, 
and  shall  upon  conviction  be  imprisoned  for  any  term  not  ex* 
ceeding  eighteen  months.     16  V.  c.  19,  s.  10. 

PROOF   OF   WILLS. 

In  action  con-  ••  In  any  Actioti  at  Law  or  suit  in  Equity  where,  according 
cerning  rw^  to  the  existing  iaw  exclusive  of  the  provisions  contained  in  this 
^^xohepri''  Act,  it  would  be  necessary  to'  prodnce  and  prove  an  ^x-iginal 
fwft/«rMcvi-  will  in  order  to  establish  a  Devise  or  other  testamentary  dispo- 
^craAer^-er-  sitiou  of  or  affecting  real  estate,  the  party  intending  to  establish 
tain  notice,      in  proof  such  Dcvise  or  other  testamentary  disposition,  may 

give 


(. 
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enoiice  to  the  opposite  party  ten  days  at  least  before  the  trial  save  where  its 
oAer  proceeding  in  which  the  said  proof  is  intended  to  be  ^^gj*^ 
M,  tliat  be  intends  at  the  said  trial  or  other  proceed- 
»gi?e  in  evidence  as  proof  of  the  devise  or  other  testa- 
BT  disposition,  the  probate  of  the  will  or  letters  of  admi- 
lion  with  the  will  annexed,  or  a  copy  thereof,  stamped 
Itliesealofthe  Surrogate  Court  panting  the  same;  and 
lenr  such  case  Probate  or  Letters  of  Administration  or  copy 
to(,  respectively  stamped  aSijaforesaid,  shall  be  sufficient 
fnceof  such  will,  and  of  its  validity  and  contents  notwith- 
JBgthe  same  may  not  have  been  proved  in  solemn  forni^ 
|v?  been  otherwise  declared  valid,  in  a  contentious  cause 
Wer,  unless  the' party  receiving  such  notice  does  within 
j^f?  after  sochjKc^jpU  give 
|ol^uct3^p^  orotner  l^tamenlary  di^ppsition.    .22  V, 


In  every  case  in  which  in  any  such  action  or  suit  the  orl-  Ab  to  coeta  of 
will  is  produced  and  proved,  the  Court  or  Judge  before  SJ^Jjy^ertion* 
liQch  evidence  is  cfiven  may  direct  by  which  of  the  par*  dee.  ' 

eo9ts  (liereof  shal  be  paid.    22  V.  c.  93,  s.  34. 

lit  case  of  the  death  of  any  person  in  anj  of  Her  Maje^  Proof  in  the 
^«pn»jmlirf.Upper  Canada,  after  liavmg  made  a  will  g^  eJ^^^ 
to  pass  real  estate  in  Upper  Canada,  and  whereby  filed  in  foieifa 
estate  has  been  devised,  charged  or  affected,  and  ^ou'^* 
cb  Will  be  duly  proved  in  any  Court  having  the  proof 
g  probate  of  wills  in  any  of  such  possessions,  and  re* 
in  eaob  Court,  then  in  ease  notice  of  the  intention  to 
Probate  or  Certificate  in  the  place  of  the  original  Will, 
to  the  opposite  party  in  any  such  proceeding  .one 
lfcforejixfi_sfiunej8^^  production  of  the 

of  the  Will,  or  a  certificate  of  tte  Judge,   Registrar  or 
sacb  Court,  that  the  original  is  filed  axid  remains  in 
and  purports  to  have  been  executed  before  two 
shall,  in  any  proceeding  in  any  Court  of  Law  or 
(jpper  Caaada  concerning  such   Real  Estate,  be 
pnffid  facie  evidence  of  such  Will  and  the  contents 
^  of  the  same    having  been  executed  so  as  to 
Estate,    without  the  production  of  the    original 
eh  Probate  or  Certifip.af  ahajTnot  be  used i£,jipQD 
bSfiijanjt.  such JCc^ut^  pjr  any  Jiid^  thereof,  such 
udce  finds^jByjrgftgpd^to  dpubt  the  sufficiency  of  the 
^  [WITTto  pass  such  Real  Estate  as  aforesaid,  aud 
yr  order  disallowing  the  production  of  such  Pro- 
fV:cV»;r.5. 

'The  prodnotioa  of  the  certificate,  in  the  last  preceding  Certificate  to 
Itteotioncd,  shall  be  sufficient  pri'md  facte  evidence  of  ^Sm^/'^ 
heiein  stated,   and  of  the  authority  of  the  Judge, 
Of  Clerk,  without  any  proof  of  his  appointment,  au- 
signatme.    16  V.  c.  19,  s.  6. 

Z'  SUBPCENAS 
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County  Courii  13.  The  several  CouDty  Courts  may  issne 
'S^^^^^'  "^  Testificandum  to  enforce  the  attendance 
puto/upper  resident  within  Upper  Canada,  and  also  A 
Cuiida.  Duces  Tecum  to  enforce  the  attendance  of  anc 

deeds  and  papers  by  any  such  witnesses,  t 
against  persons  who  having  been  duly  servei 
disregard   or  disobey  the   same,  with  the 
like  manner  and  by  the  same  mode  oi 
to  and  is  practised  in  the  Superior  Co 
20  V.  c.  58,  s.  7,-13,  14  V.  c.  62,  s.  3. 

Towhaial-  14.  Such  Witnesses  shall  be  entitlec 

tamiica  Buob    as  If  attending  under  «u^fE»a  from  eitl 
tilled?'""""     Courts  of  Common  Law.     20  V.  c.  68, 
8.  3. 

Aput^toany       13-  Whenever  any  party  in  such  pre 

cml  suii  miy    the  opposite  party  eis  a  witnecs,  he  sht 

u  rwrtnew  by  partjf  or  give  to  him  or  his  Attorney  atl 

the  oppcaiie      ofthe  iutentltHi  to  examine  him  as  a  wi 

wquBncU  of"   if  such  party  does  not  attend  on  such   m 

noQ-aiiend-       Dou- attendance  shall  be  taken   as   an  8 

*''™'  against  him  in  any  such  ouit  or   aclioi 

3ered  by  the  Court  or  Judge   in  which 

examination  is  pending,  and  a  general 

may  be  had  againsj,  the   party  theiftpn, 

.non-'suil  or  ihe  proceedings  lu  tKe  actii 

posfponed  by  the    Court  or  Judge,  on   s 

or  Judge  sees  fit  to  impose.     16  V.  c.  I! 

Howtoprocced  IC  In  oase  a  party  to  anysuoh  suite 
'^■f^'^"l  of  Upper  Canada,  and  in  case  the  opi 
X^mniisston  and  states  by  amdavit  tn 
proved  before  such  Commission,  and 
Judge  18  satisfied  that  such  Commissioi 
faith  and  not  for  purposes  of  delay,  |hs  C 
or  action  has  been  brought,  or  any  Jud| 
instance  of  the  opposite  party,  jssue  i 
^examination  of  such  non-resident  party 
a  Commission  may  be  issued  for  the  Exa 
16  V.  c.  19,  8.  3. 

Ifbe  rdiiKato       '  "^^  1^  such  party  refuses  to  attend  bef 

■"Md.  such  rcTusal,  being  proved'"by'affidaint  oi 

iftfitinn  nfa  .TndpB  »f  thft  Court  I'n  whTcI 

pending,  8lj3j[amflaiijSfi  ^  verdict  Mjud 

the  party,'orne[s]iall  hecSrr»^me^^^y 

Pereonisc-  18.  Nothing  herein  contained  shall  n 

^iK^,  DM     ^°  any  proceeding,  is  charged  with  the  d 
table  onence,  or  any  offence  punishable  o 
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fat  or  compellable  to  give  evidence  for  or  against  him-  cofflpeiiaUeto 
shall,  in  any  such  proceeding,  render  any  husband  Sror aSSS 
|itJQL.P^[npellable  to  give  jeyjdence   for   of  against  themaeivet. 
^or  any  wife  competent  or  compellable  to  giveeyidence 
isf  ner  husband,  or  shall,  in  any  civil  proceeding, 
peMbn  compellable  to  answer  any  question  tending 
himself  or  to  subject  him  to  a  prosecution  for  any 
16  V.  c.  19,  8.  4. 


Committioiis 
may  iMue  to 
examine  per- 
sons agea* 
infirm  or  ab- 
sent flrom  Up- 
per Canada. 


COlOnSSIONEBS   TO   EXAMINE  WITNESSES. 

case  the  Plaintiff  or  Defendant  in  any  action  in  either 

perior  Courts  of  Common  taw  orin  any  County  Court, 

s  of  haTing  at  the  trial  thereof,  the  testimony  of  any 

ifirtn  person  resident  within  Upper  Canada,  or  of  any 

l^ho  is  about  to  withdraw  therefrom,  or  who  is  residing 

the  limits  thereof,  the  Superior  Court  in  which  the 

nding,  or  a  Judge  of  either  of  such  Courts,  or  the 

in  i^hich  the  action  is  pending,  or  a  Judge  thereof 

the  motion  of  such  Plaintiff  or  Defendant,  and  upon 

parties,  order  the  issue  of  one  or  more  commission 

ns  under  the  seal  of  the  Court  in  which  the  action 

to  one  or  more  Commissioner  or  Commissioners, 

examination  of  such  person  or  persons  respectively. 

s.  17,-20  V.  c.  58,  8.  6. 

tiMtice  of  every  such  commission  shall  be  given  to  the  Notice  to  be 

.  "Ill  !•  1      given  to  tho 

to  the  end  that  he  may  cause  the  witnesses  to  be  adven«  party, 
"      20  V.  c.  58,  s.  5. 

case  the  examination  of  any  witness  or  witnesses  How  commit- 
the  limits  of  Upper  Canada,  pursuant  to  any  such  ib^5^"£* 
ij^^eproved  by  an  Affidavit  of  the  due  taking  of  such  be  prored. 
sworn  before  and  certified  by  the  Mayor  or  Chief 
the   City   ox  place  where  the   same  has  been 
Eb  case  sucn  commission  with   such  examination 
thereto   annexed  be^retumed  to  the  Court  from 
Commission  issued  close  under  the  hand  and  seal 
mine   of  the  Commissioners,  the  same  shall  pritnd 
to  have    been  duly    taken,  executed  and 
shall  be  received  as  evidence  in  the  cause,  unless 
^Ijr'to  the  Court  in  which  such  examination  is 
"ihed,  or  before  which  the  same  is  offered  in 
tte^aine  j^aa.  not  „  duly.  taJcj^^    or  that  the 
ijof  aSunJ  mind,  memory  and  understanding,  and 
the  jpnsdjUUlQn  of  the  Court  ^tj^e  time  sugb 
fere3in.e.vidence  to  such  .Court.    2  G.  4, 
.'c.  58,  s.  6..  ,, 


TITLE 


40^6  ^^P-  '^'  ^^^^  Society  of  Upper  Canada.  22  Vict. 

T  I  r  L  E     5 . 

PROFESSIONS,    &c. 


1. THE   PROFESSION    OF   THE  X.AW. 

CAP.     XXXIII- 

An  Act  respecting  the  Law  Society  of  Upper  Canada. 

HER  Majesty,  by  and  with   the  advice  and   consent  of  ibc 
Legislative  Council  and  Assembly  of  Canada,  enacts  a« 
follows  : 

LAW    SOCIETY    CONTINUED. 

The  Law  So-  1 .  The  Law  Society  of  Upper  Canada  shall  continue  as  at 
cieiycontiDued.  present  constituted,  subject  to  the  provisions  of  this  Act,  and  to 
the  By-laws,  Rules  and  Regulations  for  the  Government  thereof 
in  force  at  the  time  this  Act  takeseffect,  which  By-laws,  Rules  and 
Regulations  respectively  shall  also  continue  until  modified^ 
altered  or  repealed  by  the  Corporation  of"  The  Law  Society  of 
Upper  Canada,"  and  the  benchers  thereof  shall  have  the  power 
heretofore  exercised  to  call  and  admit  to  the  practice  of  the  Law, 
as  a  Barrister,  any  person  duly  qualified  to  be  so  admitted  ac- 
cording to  the  provisions  of  Law  and  the  rules  of  the  Society. 
37  G.  3,  c.  13^  ss.  1,  5. 

THE    INCORPORATION   OF   THE   TREASURER    AND    BENCHEBS 

CONTINUED. 

The  Corpora*        9.  The  Treasurer  and  Benchers  of  the  Law  Society  of  Upper 

^eanireraiid   Canada,  heretofore  incorporated  and  their  Successors  who  have 

Bencheraoon-   been  appointed  according  tothc  RulesandBy^LawsoftheSociety, 

^^^'  shall  continue  to  be  a  body  corporate  and  politic,  by  the  name 

of  "  The  Law  Society  of  Upper  Canada  ;"  and  without  license 

of  mortmain  may  purchase,  take,  possess,  and  after  acquiring 

the  same,  sell,  lease  or  depart  with  any  lands,  tenements  or 

hereditaments  for  the  purposes  of  the  said  Society,  but  for  no 

other  purpose,  and  may  execute  all  other  matters  appertaining 

to  them  to  do.     2  G.  4,  c.  5,  s.  1. 

THE  JUDGES  OF  THE  SUPREIOR  COURTS  TO  BE  TISIT0B8. 

The  Judges  to       3    The  Chief  Justices  and  Puisne  Judges  of  the  Superior 
beViaitors,       Qourts  of  Common  Law,  and  the  Chancellor  and  Vice-Chan- 
cellors of  the  Conrt  of  Chancery,  shall  be  Visitors  of  the  So- 
ciety.    37  G.  3,  c.  13,  s.  2,-13,  14  V.  c.  51,  s.  2. 

APPOlNTJtfi"' 
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APPOIHTMEKT  OV   BBHCRSBS. 

i  The  Benchers  of  the  Society  may  from  time  to  time  Apoointment 
feint  such  Members  of  the  Bar,  (including  the  nix  Senior         *^*'*** 
isbersaod  the  Attorney  General  and  Solicitor  General  of  Upper 
lada,)  a.«9  they  think  nt,  to  be  Governors,  or  Benchers  ot  the 
iety^  and  may  also  ap]K)int  a  Librarian  and  a  Treasurer. 
S.  3,  c.  13,  8.  2. 

THE   SOCIETT    MAY    MAKE    RULES. 

.  Thp  Benchers  of  the  Society  may  from  time  to  time  make  The  BeDchen 
llfortbe  Government  of  the  Society,  and  other  purposes  J^f;;."*'^"'*'*^ 
keted  therewith,  under  the  inspection  of  the  Visitors.     S7 

\c.  13,  s.  t. 

|LTr  IV  AID   OF    BUILDINGS    FOR    THE     SUPERIOR    COURTS. 
i 

[Whereas  the  Law  Society  of  Upper  Canada  did,  011  the  Recital  ofthe 
Ik    day    of   June,    in    the    year  of   Our    Lord,  one  ^^^1^^^ 

eight  hundred  and  forty-six,  covenant  with  Uer  Ma-  with  Her 
'provide  at  the  seat  of  such  Society,  Buildings  suitable  Majesty. 
trcommodation  for  the  Superior  Courts  oif  Law  and 
in  Upper  Canada  for  all  time  to  come ;  And  whereas 
purpose  of  carrying  aal  the  said  armngement  four 
Icum?  of  money  amounting  to  the  sum  of  two  hundred 
mty-fonr  thousand  dollars  were  by  four  several  statutes 
fe  Province  granted  to   Her  Majesty   to   be   raised    by 
*s  as  in  said  Acts  provided  ;  Such  Acts  being  the 
in  the  ninth  year  ol  Her  Majesty's  Reign,  chapter 
iree— the  Act    passed  in  the  eighteenth  year  of  Her 
Reign,  chapter  one  hundred  and  twenty-two— the 
in  the   twentieth  year  of  Her  Majesty's  Reign, 
ixty-four — and  the  Act  passed  in  the .  twenty-second 
Her  Majesty's  Reign,  (one  thousand  eight  hundred 
f-ninc,)  chapter  thirty-one  ;  And  whereas  the  Governor 
*  Debentures  according  to  the  provisions  of  the  said 
And  whereas  by  such  Acts  provisicm  was  made  for  the 
of  paying  the  principal  and   interest  on  such   Deben- 
[tt  the  same  become  payable,  and  it  is  expedient  to  con- 
*h  provisions,  for  the  purpose  of  liquidating  the  debts  in- 
asaforesaid;  Therefore,  for  the   purpose   of  paying  the 
OQ  the  Debentures  issued  under  the  said  Acts  and  of  Schedule  of 
the  principal  thereof,  there  has  been  and  shall  con-  oTpfSceSSngs 
[jo  be  imposed,  levied  and  collected  on  the  proceedings  in  m  the  Superior 
irior  Courts  of  Law  and  Equity  in  Upper  Canada,  ^**"'^'*^*^- 
the  Practice  Court  and  proceedings  betore  the  Heir 
Commission^  the  sums  set  fortb  in  the  Schedule 
subjoined ;  and  such  sums  shall  be   in  addition  to 
authorized  to  be  levied  for  other  purposes  and  to  be 

otherwise 
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othen^'iae  applied,  and  law  prooeedinga 
the  said  levy  whether  had  in  the  Court 
the  Court  of  Common  Pleas  or  the  Prai 
c.  31.     (1859.) 

SCHED  U  LE. 


On  every  Writ  of  Summons  or  Capias,  an<] 
Writ  or  other  Document  of  whal  uatar 
soever,  having  the  Seal  of  the  Court  afE 

On  every  Judgment  entered 

On  every  Certificate  of  Judgment 

On  setting  down  cm  the  paper  for  ai^ 
demurrer,  special  case,  pomts  reserved, 
or  appeal  case 

Every  Record  of  Nisi  Frius  entered  for  Ti 
meot  }   

On  every  Rule  of  Court  issued 

On  Taxation  of  every  BUI  of  Costs 

OH    PHOCEEDIMQS   Ilf   THE   CODKT    O 

On  filing  every  Bill  or  Amended  Bill.... 

On  passing  and  entering  every  Decree  or 

On  every  Certificate  of  Bill  filed,  on   eve 

Decree  or  Decretal  Order  made,  on  e' 

and   on   every  other  Writ  or  Certifica 

the  Seal  of  the  Court 

ON    PROCEEDIHOS    IN   THE   COURT   OF   £HR( 

On  every  Appeal  entered.. 

On  every  Judgment,  Decree  or  Order  of  tl 
and  entered 


On  every  Certificate   issueil  by  the  Sun 
Chancery 


NoTS' — t  Including  but  not  in  addition  to  the  su 
in  the  twentieth  section  of  ttie  eleventh,  chapter  of 
for  Upper  Canada,  page  44, — bnt  eiclosire  of  and 
neatiODed  in  the  Conaolidsted  Statntee  ramaa 
Antee.  31,  a.  148, f.  877. 
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1  ever?  order  made  on  application  to  a  Judge    in 

Oasceiy 0  26 

icoteriog  every  Appeal »   O  50 

iere/7 Decree  or  Order  on  Appeal ••    100     ' 

W  FR0C£EDING8  BJSrOBS  TH£   HKIR   AND   DEVISEE 

COMMISSIOir. 

I 

eveiy  claim  entered  and  received 0  50 

every  claim  allowed 0  60  l^ 

r.cJI,    (1859.)  -O^    ^W^ 


CLXIIKS  TO   RENOEII   ACCOUNTS. 


I 


^^^^ 


The  Clerks  of  the  Crown  and  Pleas,  and  jthe  several  clerks  of 
)  Clerks  of  the  Crown,  the  Clerk  of  the  Process,  the  ^rownwd^ 
ib  of  Assize,  the  Registrar  of  the  Court  of  Chancery,  the  puties,  cierin 
Mf  the  Coart  of  Appeals,  the  Sunrc^te  Clerk,  and  the  «j:j^i^*J»^ 
I  of  the  Heir  and  Devisee  Commissioners,  shall  severally  renderliair-^ 
the  sums  by  this  Act  imposed  on  the  Writs,   Process  y^^lJy;?^"^ 

J.         y       .  ^.    *^    ,  J  J        11^  .     to  the  Minister 

edings  herein  mentioned,  and  render  half  yearly  of  Finance, 
of  the  same  to  the  Minister  of  Finance,   and  every 

xcoant  shall  b^  signed  by  the  Officer  rendering  the 
1  be  declared  by  him  before  any  Judge  or  Justice  of 
,  and  such  Officer  shall  pay  the  same  to  the  account  of 
Receiver  (General,  at  such  time  as  the  Governor  in  Coun- 
diiect ;  and  the  officer  rendering  such  account  and  mak^ 
payment  shall  be  entitled  to  charge  and  receive  four  per 
on  the  sums  paid  over  by  him.    9  V.  c.  33,  s.  6, — See 

«  63,88.  15,  16,-22  V.  c.  31.     (1869.) 

SALE  OF   LAND   IN   TORONTO   AUTHORIZED. 

fflie  GoYernor  may  authorize  and  direct  a  portion,  not  "Oovemop  mav 
"ng  two  acres,  of  the  lot  of  land  in  the  City  of  Toronto  lUlSSf  UiSdin 
known  and  designated  as  Simcoe  Place,  and  bound*  Toronto  to  raise 
■lont  Street^  John  Street,  Wellington  Street  and  Simcoe  deb?n!SiSr* 
according  to  the  plan  in  the  Office  of  the  Commissioner 
»wn  Lands,  to  be  sold   at  public  auction,  for  the  best 
Mat  can  be  obtained  for  the  same,  payable  in  money  at 
pt  of  not  more  than  five  years  ;  ana  the  proceeds  of  such 
p  well  interest  as  principal,  shall  be  applied  to  the  satis- 
p  of  the  debentures  issped  for  the  purposes  aforesaid. 
^*  33,  s.  6.  * 

I 

DSBKNTURES    BEDEEMABLE    AT   PLEASURE. 

• 

The  Governor  may  by  Proclamation  call  in  for  payment  ^?"|2"'y 
*^  said  debentures,  although  not  then  payable ;  and  at  tww?  ^^' 
ition  of  six  months  from  the  date  of  such  Proclama- 
^lest  on  the  debentures  so  called  in  shall  cease* 


ACCOUNTS 


■ 

L 
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ACCOUNTS  TO   BE    LAID   BEPOSE   PARLIAMENT* 

Aooounts  to  be  II.  AocouDts  in  detail  of  all  moneys  Teoetved  and  paid,  and 
Satuwr*^  of  the  debentures  issued  and  the  interest  thereon,  and  ol 
the  redemption  of  the  whole  or  any  portion  of  such  debentures, 
and  of  all  expenses  attending  the  collection  and  payment  of 
the  sums  of  money  collected  and  received  by  authority  of  this 
Act,  shall  be  laid  before  the  Legislature  of  this  Province  at 
each  Sessioa  thereof.     9  V.  c.  33,  s.  8, — 22  V.  c.   31.     (1859.) 

CAP.     XXXIV. 

^  c^-  An  Act  respecting  Barristers  at  Law. 

U-7  "^      l^  ,  TTER  Majesty,  by  and  with  the  advice  and  consent  of  the 

c^f/J^    -  JlI  Legislative  Council  and  Assembly  of  Canada,  enacts  as 

follows  : 


Who  may  b0         1*  The  following  persons,,  and  no  others,  may  be  admitted 
admitted  to       to  practise  at  the  Bar  in 
{SJ..  "*  *     *   Equity  in  Upper  Canada  : 


vr  ao  limy  w»  ••     -■  ••■^    ..r.«w».  '-.^    j^.  .  ^ »—»«,, .  «»^^    .»w    '^»..«^.^-,   o-**^    ^^    «*«*......~'~ 

admitted  to       to  practise  at  the  Bar  in   Her  Majesty's  Courts  of  Law  and 

M^ctiaeatthe    ~    ^.       .      ~-  -  J      J 


Students  of  5         1.  Any  person  of  the  age  of  twenty-one  years,  who,  having 

jr«ar8»8uodiog.  yy^^j^  entered  of  and  admitted  into  the  '*  Law  Society  of  Upper 

Canada"  as  a  Student  of  the  Laws,  has  been  standing  on  the 

Books  thereof  for  five  years,  and   has  conformed  himself  to 

the  Rules  of  the  Society  ;     37  6.  S,  c.  13,  ss.  5,  7.  ^ 

Oreduatesofs  2.  Any  person  who  has  taken  the  Degree  of  Bachelor  or 
y«*™'  2??^"?-  Master  of  Arts,  or  Bachelor  of  Law,  in  any  of  the  Universities 
Sto  Society.  ^  of  the  United  Kingdom  of  Great  Britain  or  Ireland,  or  of  any 
University  or  College  in  Upper  Canada  having  power  to  grant 
Degrees,  and  has  been  admitted  into  and  been  standing  on  the 
Books  of  the  Society  as  a  Student  of  Laws  for  three  years,  and 
has  conformed  himself  to  the  Rules  thereof;  and  in  the  case  of 
Degrees  conferred  in  Upper  Canada^he  Student  may  be  ad* 
milted  to  the  Bar  notwithstanding  he  was  entered  on  the  Books 
of  the  Society  before  taking  his.  Degree  ;  7  W.  4,  c.  15,  9, 
6,-10,  11  V.  0.  29,  Bs.  1,  2y  3,— &e  20  V.  c.  63. 

Barristenof  3.  Any  person  who  has  been  duly  called  to  the  Bar*  of  any 
£S*SSd'slS"-  ^fHer  Majesty's  Superior  Courts  in  England^  Sobdand  or 
land.  Ireland^  not  being  Courts  of  merely  local  jurisdiction  ;    2  G.  4, 

c.*6,  s.  2. 

fiimstera  of  4.  Any  person  who  ha^^  been  duly  called  to  the  Bar  of  any  of 
other  Colonies.  Her  Majesty's  Superior  Courts  in  any  of  Her  Majesty's  Provinces 
of  North  America  in  which  the  same  privilege  would  be  ex- 
tended to  Barristers  from  Upper  Canada,  and  who  prodaoes 
sufficient  evidence  of  such  call  and  testimonials  of  good  cha- 
racter and  conduct  to  the  ttatisfaction'of  the  Law  Society.  2  G- 
4,  c.  5,  s.  2. 

CAP- 


1859.  Attorneys  at  Law.  Cap.  85.  4\^ 

CAP.    XXXV. 

An  Act  respecting  Attorneys  at  Law. 


HER  Majesty,  by  and  with  the  advice  and  consent  of  the    "^^^^cZ-fUo^^ 
Legislative  Council  and  Assembly  of  Canada,  enacts  as  ^  ' 

bllows : 

ADMISSION    or. 

1.  Unless  admitted  and  enrolled,  and   duly  qualified  to  act  Attoneysand 
tt  an  Attorney  or  Solicitor,  no  person  shall,  in  Upper  Canada,  teaSmittoilaS 
Kt  as  an  Attorney  or  Solicitor  in  any  Superior  or   Inferior  enroUed. 
!(mrt  of  Civil  or  Criminal  jurisdiction  in  Law  or  Kquity,  or 
By  Court  of  Bankruptcy  or  Insolvency,  or  before  any  Justice  ^ 
\  tiie  Peace,  or  as  such  sue  out  any  writ  or  proceas,  or  com- 
l^ee, carry  on,  policit  or  defend  any  action,  suit  or  proceeding 
I  the  name  of  any  other  person  or  in  his  own  name.     20  V. 

.63,8.2. 
I 

WHO   MAT    BE    Al>MITTKD. 

b 

1^.  Subject  to  the  provisions  hereinafter  contained,  the  follow-  Who  may  be 
[persons,  and  no  others,  may  be  admitted  and  enroUed  as  J^JSlS* Auor- 
iys  or  Solicitors  :     20  V.  c.  63,  s.  3.  neytorSoli- 


cuon. 


Any  person   bound  by  contract  in  writing  to  a  practising 
roey  or  Solicitor  in  Upper  Canada  to  serve  him  as  his  Clerk 
five  years  ; 

Any  person  who  has  taken  the  Degree  of  Bachelor  or^^ 
ter  of  Arts,  or  of  Bachelor  or  Doctor  of  Laws,  in  any  ofjkd' 
ynX\t%  of  the  United  Kingdom  of  Great  Britain  and  J|ii^fand, 

this  Province,  and  has,  before  or  after  taking  hi||r^egrae, 
I  boand  by  contract  in  writing  to  a  practisina^Attorney  or 
(itorja  Upper  Canada  to  serve  him  aaa^Ctexk  for  three 
20  V.  c.  63,  s^^4.  .;^;» 


*t  ♦ 


I  Any  peiBon  who  has  beajB^dtily  called  to  practise  at  the 
^of  Upper  Canada  or  v^^naa'been  duly  called  to  practise 
*ie  Bacr  of  any  of  HjJ^iiJm^fty's  Superior  Courts,  not  having 

-I^local  jurisdk»H&n,  in  England,  Scotland  or  Ireland,  and 
*^9  boQn<jUi^^ciCract  in  writing  to  a  practising  Attorney  or 

^liH^||i£f  .Canada  to  serve  him  as  bis  Clerk  for  one  year ; 
c.J%*?5,*-22  V.  c.  94,  s.  2.     Proviso. 

g.^Any  peratMi  duly  and    lawfully  sworn,    admitted  and 

1  an  Attorney  or  Solicitor  of  Her  Majesty's  High  Court 

Jceiy,  or  Court  of  Queen's  Bench,'  Common  Pleas  or 

iequer  in  England  or  Ireland,  or  who  has  been  Writer  to 

r&gnet  or  Solicitor  in  the  Supreme  Courts  in  Scotland,  and 

jfc^  bound  by  contract  in  writing  to  a  practising  Attorney 

"itor  in  Upper  Canada  to  serve  him  as  his  Clerk  for  one 

20  V.  c.  63,  s.  5. 

5 


I 
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6.  Any  Attorney  or  Solicitor  of  any  of  H^r  Majesty's  Sape« 
rior  Courts  of  Law  or  Equity  in  any  of  Her  Majesty's  Coloniea 
wherein  the  Common  Law  of  England  is  the  Common  Law  of 
the  land,  and  who  has  been  bound  by  contract  in  writing  to  a 

Practising  Attorney  or  Solicitor  in  Upper  Canada  to  serve  him  as 
is  Clerk  for  one  year.     20  V.  c.  63,  s.  5. 

TERMS    OF  ADMISSION. 

Provirionstobe      3.  No  persou  above  mentioned  shall  be  admitted  and  en- 
bJ"XttOTi^   rolled  as  an  Attorney  or  Solicitor,  unless  :  20  V,  c.  63,  ss.  8, 

andSoUciton      4,  5,  11. 
before  t^ey  can 

f .  He  has,  during  the  term  specified  in  his  contract  of  service, 
duly  served  thereunder,  and  has,  during  the  whole  of  such  tenn, 
been  actually  employed  in  the  proper  practice  or  business  of 
an  Attorney  or  Solicitor,  by  the  Attorney  or  Solicitor  to  whom  he 
has  been  bound  or,  (with  his  consent,)  by  the  Professional  Agent  of 
such  Attomey  or  Solicitor  at  Toronto,  for  a  part  of  said  time  not 
exceeding  one  year ;  nor  unless. — 20  V.  c.  63,  s.  9. 

2.  He  has,  during  his  term  of  service,  attended  the  Sittings 
of  the  Courts  of  Queen's  Bench  or  Common  Pleas  during 
at  least  two  of  the  Terms  of  such  Courts,  and  has  complied 
with  the  regulations  of  the  Law  Society  in  that  behalf ;  nor 
unless.— 20  V.  c.  63,  s.  3. 

3.  After  the  expiration  of  such  term  of  service  he  has  been 
examined  and  sworn  in  the  manner  hereinafter  directed  ;  nor 
unless. — 

4.  At  least  fourteen  days  next  before  the  first  day  of  the 
Term  in  which  he  seeks  admission^  he  has  left  with  the  Secretary 
of  the  Law  Society  his  contract  of  service,  and  any  assignment 
thereof,  and  an  afiadavit  of  execution  thereof,  and  of  due  service 
thereunder,  and  a  certificate  of  his  having  attended  the  Sittings 
of  the  Court  or  Courts  during  two  Terms  as  hereinbefore  pro- 
vided ;  and  (in  the  case  of  a  person  who  has  taken  a  Degree  as 
hereinbefore  mentioned,)  a  certificate  of  his  having  taken  such 
Degree,  or  a  duly  authenticated  certified  copy  of  such  certifi- 
cate ; 

5.  Nor  unless  the  Candidate  for  admission  by  aflidavits  of 
himself  and  of  the  Attorney  or  Solicitor  to  whom  be  has  been 
bound,  or  his  Agent  as  aforesaid,  proves  that  he  hath  actually 
served  and  been  employed  by  such  practising  Attomey  or  Soli- 
citor and  Agent  (as  to  the  latter  for  the  term  of  one  year  only) 
dtning  the  whole  of  his  term  of  service,  and  in  the  manner 
required  by  this  Act. 

Foim  of  affi-         4.  Such  siflidavits  shall  be  in  the  form  approved  of  by  the 
d«vit  to  be  de-    j^jggg  ^  the  Court  to  which  application  for  admission  is  made, 

and 
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shall  by  the   applicant  be  delivered  to  the  Law   Society  livered  to  Um 
ipffl  his  application  to  be  examined.     20  V.  c.  63,  s.  11.  Society. 

« 
i.  In  case  the  contract  of  service,  affidavit  and  assignment  ProTisioii  in 
(if  any)  cannot  be  produced,  then  on  application  made  to  the  ca^thecon-  ^ 
Law  Society  in  that  behalf  at  least  fourteen  days  next  before  ^  be  pro-*'*"" 
tk  Sr\  day  of  the  Term  in  which  the   applicant  seeks  ad-  duced. 
mission,  the  Society  on  being  satisfied  oif  such  fact,   may 
in  their  discretion,  dispense  with  the  production  of  such  con-      * 
tiact,  affidavit  and  assignment,  or  any  of  them,  and  the  certificate 
tftbe  Law  Society  of  such  dispensation  shall  be  sufficient  in 
lieu  of  the  production  of  the  required  contract  and  affidavit 
and  any  assignment  thereof  under  the  provisions  of  this  Act. 
tt  V.  c.  94,  s.  4. 

OATH. 

*  •.  No  Candidate  shall  be  admitted  unless  he  also  makes  and  Oath  to  be 
Inscribes  the  oath  or  affirmation  following ;  20  V.  c.  63,  s.  21.  da^JXfid" 


mission. 


"Ij  A.  B.,  do  swear  (or  solemnly  affirm,  a8  the  case  may  be) 
aatl  will  truly  and  honestly  demean  myself  in  the  practice  of 
Attorney  (or  Solicitor,  as  the  case  may  be)  according  to  the 
stof  my  Knowledge  and  ability.     So  help  me  God." 


CONDITIONS. 


f.  No  Candidate  for  admission  being  of  the  class  of  persons  Provbiona  ref- 
lectively mentioned  in  sub-sections  three,  four  and  five  of  SJ2i°S-S^^" 
ion  two  of  this  Act,  shall  be  admitted  unless  (1)  such  per-  dauaes  in  mib- 
publishes   in    the   Canada  Gazette,  at   least  two  months  •«?»?"!?  ^»  * 

/  ^  r   u-      ^^4,     4.'        *  1       r  J     •     -        4.     and  6  of •eotion 

nous,  notice    ot  his-  mtention  to  apply  for  admission  to  a  tuprd, 
Coori  of  Chancery,  Queen's  Bench  or  Common  Pleas,  (<w 
may  be,)  in  the  next  ensuing  Term  of  such  Court ; 

[ifor,  except  in  the  case  of  a  person  called  to  the  Bar  of 
iper  Canada,  unless  2)  such  Candidate,  at  least  fourteen  days 
K)re  the  first  day  of  such  Term,  leaves  with  the  Secretary 
[tfce  Law  Society  ;     20  V.  c.  6S,  s.  5. 

A.  In  the  case  of  a  Barrister,  not  being  a  Barrister  of 
Iper  Canada, — a  certificate  under  the  seal  of  the  Society, 
Iim  of  Court  in  England,  Scotland  or  Ireland  of  which 
is  a  toember,  duly  attested  under  the  proper  hand  of 
i  proper  officer  thereof,  that  he  has  been  duly  called  to  the  Bar, 
1  was  at  ihe  date  of  such  certificate  on  the  Books  of  such 
Biety  or  Inn  of  Court ;  and  also,  an  affidavit  of  the  applicant 
Sie  Batisfaetioil  of  the  Law  Society,  that  since  his  admission 
Itbe  Bar,  no  application  to  any  Society  or  Inn  of  Court  has 
■en  made  against  such  person  to  disbar  him  or  otherwise  to 
knalify  him  fiom  further  practice  for  misconduct  in  such  his 
fciwity  of  Barrister  ;  22  V .  c.  94,  s.  2. 
'  B. 
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B.  And  in  the  case  of  any  Attorney  or  Solicitor, — a  cer- 
tificate under  the  seal  of  the  proper  Court  or  Courts,  duly 
attested  under  the  hand  of  the  proper  officer  thereof,  that  he  was 
duly  admitted  and  enrolled  as  such  Attorney  or  Solicitor,  and 
was  at  the  dale  of  such  certificate  on  the  Roll  of  Attorneys  or 
Solicitors  of  such  Court  or  Courts  ;  and  also,  an  affidavit  of 
the  applicant,  that  since  his  admission  as  aforesaid,  no  appli- 
cation  to  any  such  Court  or  Courts  (as  the  case  may  be)  has 
been  made  against  such  person  to  strike  him  off  the  roll  of  any 
such  Court,  or  otherwise  to  disqualify  him  in  his  capacity  of 
Attorney  or  Solicitor  ;  22  V.  c.  94,  s.  2. 

C.  Such  certificates  respectively  shall  bear  date  within  three 
months  of  the  first  day  of  the  Term  during  which  the  applica- 
tion is  made. 

BBNCHERS  MAY  MAKE  BULKS. 

The  JUwSo-        8.  The  Benchers  of  the  Law  Society  with  the  approbation  of 
rules  forTbe^    the  Visitors,  (one  of  the  Judges  of  each  of  the  Superior  Courts  (rf 
examination  of  Law  and  Equity  being  one,)  shall  from  time  to  time  make  such 
Candidatec.      Rules  as  they  consider  necessary  for  conductingthe  Examination 
of  persons  applying  to  be  admitted  as  Attorneys  or  Solicitors,  as 
well  touching  the  Articles  and  Service,  and  the  several   Certi- 
ficates required  by  Law  to  be  produced   by  them  before  their 
admission,  as  to  the  fitness  and  capacity  of  such  persons  to  act 
as  Attorneys  or  Solicitors  ;  and  the   Society  may  from  time  to 
time  nominate  and  appoint   Examiners  for  conducting  soch 
Examinations.     20  V.  c.  63,  s.  19. 

When  Law  9.  In  any  of  the  foregoing  cases  where  it  appears  to  the  Law 

2^J2idl2i.  Society  expedient  for  purposes  of  further  inquiry  or  investiga- 
«on.  tion,  the  Society  may  suspend  for  a  period  not  exceeding  twelve 

months,  their  nnal  decision  in  respect  to  the  granting  or  refusal 

of  the  certificate.     22  V.  c.  94,  s.  2. 

EXAMINATIONS. 

The  Law  So-       10.  The  Law  Society,  upon  proof  to  their  satisfaction  of 
m^elnto^     the  requisites  of  this  Act  having  been  complied  with,  shall  ex- 
fitnoti  and  ca-  amine  and  enquire  by  such  ways  and  means  as  they  think  proper, 
Sdatn  forad-   ^uching  the  fituess  and  capacity  of  any  applicant  for  admission 
miasioQ  a«  At-  to  act  as  an  Attorney  or  Solicitor ;  and  if  satisfied  by  ;»uch 
^a?o»'        examination,  or  by  the  certificate  of  the  Examiners  hereinafter 
mentioned,  that  such  person  is  duly  qualified,  fit  and  competent 
to  act  as  an  Attorney  or  Solicitor^  the  Society  shall  give  a  certi- 
ficate under  the  corporate  seal  of  the  said  Society  of  the  due 
service  under  contract  in  writing,  of  such  person,  and  of  his 
fitness  and  capacity,  and  of  his  having  duly  complied  with  the 
requirements  of  this  Act,  and  that  he  is  in  all  respects  duly  quali* 
fied  to  be  admitted  as  an  Attorney  and  Solicitor,  and  upon  pro- 
duction to  one  of  the  Judges  of  the  Superior  Courts  of  Law  or 
of  Equity  in  Upper   Canada,  annexed  to  such  certificate  of  the 

original 
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original  contract  of  service  and  any  assignments  theieof,  and 
the  affidavits  of  due  service  thereunder,  and  all  other  certificates 
hereinbefore  required,  such  Judge  shall  endorse  his  fiat  ol  admis-  • 
slon  upon  the  certificate  of  the  Law  Society  :   and 

Thereupon  any  of  the  Superior  Courts  of  Law  or  Equity  during 
the  Term  in  which  such  application  for  admis^sion  is  made,  may, 
in  addition  to  the  oath  of  allegiance,  administer  to  such  person  in 
open  Court  the  oath  hereinbefore  directed  to  be  taken  by  Attorneys 
and  Solicitors,  and  after  such  oaths  taken  may  cause  him  to  be 
admitted  and  his  name  to  be  enrolled  as  an  Attorney  or  Solicitor 
ot  sach  Court,  which  admission  shall  be  signed  by  the  Clerk  or 
Registrar  of  the  Court,  and  the  documents  UfK)n  which  the  admis- 
sion has  been  obtained  shall  be  filed  and  retained  of  record  in  the 
office  of  the  Court  in  which  the  admission  takes  place.  20  V. 
c.  63,  8.  6. 

11.  Whenever  any  person  has  been  bound  by  contract  in  Articled  clerks 
writing  to  serve  as  a  Clerk  to  an  Attorney  or  Solicitor,  such  J^^  soiUSIoti 
Attorney  or  Solicitor  shall,  within  three  months  after  the  date  of  to  procure  affi- 
the  contract,  make  or  procure  to  be  made  an  affidavit  that  such  ^miM?on  of 
Attorney  or  Solicitor  has  been  duly  admitted,  and  also  that  such  Attorney  or 
contract  was  duly  executed  by  the  said  Attorney  or  Solicitor,  ^*hom**iMu^ied, 
and  by  the  person  bound  to  serve  him  as  such  Clerk  ;  and  end  of  execu- 

"^  tioQofarticlci. 

In  every  such  affidavit  there  shall  be  specified  the  names  of 
the  Attorney  or  Solicitor,  and  of  the  person  so  bound,  and  their 
places  of  abode  respectively,  together  with  the  day  on  which 
the  contract  was  actually  executed  ;  and 

Eveiy  such  contract,  with  the  affidavit  annexed  thereto,  shall, 
viihin  three  months  next  after  the  execution  of  the  contract^  be 
filed  with  one  of  the  Clerks  of  the  Crown  and  Pleas,  at  Toronto, 
who  shall  endorse  and  sign  upon  such  affidavit  and  contract  a 
memorandum  of  the  day  erf*  the  filing  thereof.     20  V.  c.  63,  s.  7. 

19.  In  case  such  affidavit  be  not  filed  within  three  months  Provision  in 
after  the  date  of  the  contract,  the  same  may  nevertheless-  be  ^^^SSIn"* 
filed  by  tbe  officer  before  mentioned;  but  the  sejvice  of  the  three  months. 
Clerk  shall  be  reckoned  only  from  the  date  of  filing  such  affi- 
davit.   80  V.  c.  63,  8,  8. 

IS.  Every  person  authorized  to  practise  as  an  Attorney  or  Prartjung  At- 
Solicitor  may  have  under  contract  in  writing  four  Clerks  at  one  torneyeandSo- 
tiroe,  and  no  more  ;  and  no  Attomey  or  Solicitor  shall  have  any  have"  XiScied 
Clerk  bound  as  aforesaid,  after  such  Attomey  or  Solicitor  has  cierk»,andno 
discontinued  practising  as,  or  carrying  on  the  business  of  an  ™^'*' 
Attorney  or  Solicitor,  nor  whilst  such  Attomey  or  Solicitor  is 
employed  as  a  Writer  or  Clerk  by  any  other  Attorney  or  Solicitor ; 
and  the  service  by  an  Articled  Clerk  to  an  Attorney  or  Solicitor, 
under  any   such  circumstances,   shall  not  be  deemed   good 
service  under  the  Articles.     20  V.  e.  63,  s.  10. 

14. 
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Attorneys  at  Law, 
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Courts  may  or*      14.  In  case  any  Attorney  or  Solicitor,  before  the  determina- 


bedSblrgedor  ^^^  ^  ^^®  Contract  of  a  Clerk  bound  to  him  as  aforesaid, 


aaaigned  in 
certain  cases. 


has 
become  bankmpt,  or  taken  the  benefit  of  any  Act  for  the  relief 
of  Insolvent  Debtors,  or  having  been  imprisoned  for  debt  has 
remained  in  prison  for  the  space  of  twenty-one  days,  any  of 
the  said  Courts  of  Law  or  Equity  wherein  such  Attorney  or 
Solicitor  had  been  admitted  to  practise  may,  upon  the  applica- 
tion of  such  Clerk,  order  the  said  contract  to  be  discharged  or 
assigned  to  such  person,  upon  such  terms,  knd  in  such  manner 
as  the  Court  thinks  fit.    20  V.  c.  63,  s.  18. 


Case  of  death 
of  the  Attorney 
dr  Solicitor,  to 
whom  Clerk 


IS,  If  an  Attorney  or  Solicitor,  to  whom  a  Clerk  has  been 
so  bound,  dies  before  the  expiration  of  the  term  for  which 
the  Clerk  became  bound,  or  it  he  discontinues  practice  as  an 
ed  for.  ^  "  Attorney  or  Solicitor,  or  if  the  contract  be  by  consent  of  the 
parties  cancelled,  or  in  case  such  Clerk  be  legally  discharged 
before  the  expiration  of  such  term  by  any  rule  or  order  of  the 
Court  wherein  such  Attorney  or  Solicitor  has  been  admitted,  such 
Clerk  may  be  bound  by  another  contract  in  writing,  to  serve  as 
Clerk  to  any  other  practising  Attorney  or  Solicitor  during  the 
residue  of  his  said  term  ;  and  incase  an  affidavit  be  duly  made 
and  filed  of  the  execution  of  such  last  mentioned  contract 
within  the  time  and  in  the  manner  hereinbefore  directed,  and 
subject  to  the  like  regulations  with  respect  to  the  original  con- 
tract and  the  affidavit  of  its  execution,  due  service  under  such 
second  or  subsequent  contract  shall  be  deemed  sufficient.  20 
V.  c.  63,  8.  14. 

DISABILITIES. 


Attoraeys  and 
Solicitori  in 
Priaon  not  to 
practise. 


16.  In  case  an  Attorney  or  Solicitor  be  a  Prisoner  in  anj 
Gaol  or  Prison,  he  shall  not  during  his  confinement  therein,  or 
within  the  limits  thereof,  commence,  prosecute  or  defend  as 
such  Attorney  or  Solicitor  any  action  in  any  Court  of  Law  or 
Equity,  nor  act  in  any  matter  in  Bankruptcy  or  Insolvency ; 
and  finy  such  Attorney  or  Solicitor  so  practising,  and  any 
Attorney  or  Solicitor  permitting  or  empowering  him  so  to  prac- 
tise in  his  name,  shall  be  guilty  of  a  contempt  of  the  Court  in 
which  any  such  proceedings  take  place,  and  upon  the  applica- 
tion of  any  person  complaining  thereof  shall  he  punishable  by 
•  such  Court  accordingly  ;  and  such  Attorney  or  Solicitor  shaU 
moreover  be  incapable  of  maintaining  any  action  at  Law  or  in 
Equity  for  the  recovery  of  any  fee,  reward  or  disbursement  for 
or  in  respect  of  any  matter  or  thing  done  by  him  whilst  such 
Prisoner  as  aforesaid  in  his  own  name  or  in  the  name  of  any 
other  Attorney  or  Solicitor.     20  V.  c.  63,  s.  15. 

Attorneys  and  1 7,  In  casc  an  Attorney  or  Solicitor  wilfully  and  knovr- 
acfMSSentBof  ^J^y  ^^^^  ^®  ^^^  Professional  Agent  of  any  person  not  duly  qua- 
nnquAui^per-  lified  to  act  as  an  Attorney  or  Solicitor,  or  suffers  his  name  to  be 
90UB.  ^ged  in  any  such  agency  on  account  or  for  the  profit  of  any 

unqualified  person,  or  sends  any  piDcess  to  such  person,  or  does 
any  other  act  to  enable  such  person  to  practise  in  any  respect  as 

an 
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jJutomey  or  Solicitor,  knowing  him  not  to  be  duly  qnalified, 
lii  cm  eomplainl  be  made  thereof  in  a  sommary  way  to 
^i  the  Superior  Courts  wherein  such  Attorney  or  Solioitor  Koowiog  the 
^n  admitted,  and  proof  be  made  thereof  upon  oath  to  ^t  of  quaii- 
sfactioa  of  the  Court,  the  Attorney  or  S(rficit(»r  so  offend-       ^^' 

Ey,iDthe  discretion  of  the  Court,  be  struck  off  the  Roll 
abled  iiom  practising  as  such  Attorney  or  Solicitor ; 
Ithe  Court  may  also  commit  such  unqualified  person  so 
Bg  practised  as  aforesaid  to  any  Common  Gaol  or  Prison 
toy  tenn  not  exceeding  one  year.     20  V.  0.  63,  s.  16. 

I.  In  case  any  person,  unless  himself  a  Plaintiff  or  Defen-  penalty  on  At- 
lis  the  proceeding,  commences,  prosecutes  or  defends  i**  {^^'^^SJout 

gname,  or  in  that  of  any  other  person,  any  action  or  pro-  bSn|  admitted, 
in  any  Court  of  Law  or  Equity,  without  being  ad- 
fd  and  enrolled  as  aforesaid,  he  shall  be  incapaUe  of 
fding  any  fee,    reward   or  disbursements  on  account 

E;  and  such  offence  shall  be  a  c<mtempt  of  the  Court  in 
$Qch  proceeding  has  been  commenced,  carried  on  or 
^,  aiid  punishable  accordingly.    20  V.  c.  6S,  s.  17. 

Except  in  case  of  fraud,  no  person  admitted  and  en-  Except  iacaaea 
11  be  struck  off'  the  Roll  on  account  of  any  defect  in  the  S[2f?i  f^ 

r  i^i     1    1  •  •       1  I  !•        •     1  .  .       neyi  not  10  DO 

m  Llerkship,  or  m  the  registry  thereof,  or  m  his  service  itruck  off  RoU 
5r,  or  in  his  admission  and  enrolment,  unless  applica-  [^^^iSs"' 
'diking  him  off  the  Jloll  be  made  within  twelve  months  application 
fer  his  admission  and  enrolment.    20  V.  c.  63,  s,  18.    JJSmiirfroin 

a<hnissioii. 

£rejy  person  duly  admitted,  sworn   and  enrolled  as  Attorneys  of 
wncy  or  Solicitor  of  any  one  of  the  Courts  of  Queen's  SSmSSuu-^ 
Common  Pleas  or  Court  of  Chancery  shall,  upon  pro- toraeysofoUier 
of  his  Admission  therein,  or  an  Omcial  Certificate  of  ^^^^' 
^ion,  and  that  the  same  still  continues  in  force,  and 
ig  the   Roll  of  the  other  Court,  be  admitted  an 
or  Solicitor  of  either  or  both  of  the  other  Courts,  and 
^  Solicitor  or  Attorney  may  practise  in  the  Court  of 
20  V.  c.  63,  s.  20. 

\  No  Attorney  or  Solicitor  shall  practise  in  any  Court  of  Practice  wohi- 
^Equity  in  Upper  Canada,  either  in  his  own  name  or  by  ?*{^^~,nii^ 
1,  deputy,  or.agent,  or  in  the  name  of  any  other  person,  officesf     ^ 
iae,  directly  or  indirectly  while  be  holds,  possesses, 
,  carries  on,  or  conducts  any  of  the  of£ces  oi  Clerk  of 
t>^  and  Pkas  of  the  Courts  of  Queen's  Bench  or  Com- 
P^,  or  of  Deputy  Clerk  of  the  Crown  and  Pleas  of  any 
or  Unicoi  of  Counties,  Registrar  of  the  Court  of  C  hanoery 
dc  of  the  Cixirt  of  A  ppesu,  Clerk  of  a  County,  or  Clerk 
ivision    Court,  in  Upper   Canada;    and  every  suoh 
k  10  practising,  shall  be  subject  to  the  forfeiture  of  such 
lud  8l»U,  in  addition  thereto,  be  subject  to  a  penalty  of 
ptand  doiiaxs,  to  be  recovered  in  an  action  of  debt  in 
^  Her  Majesty^s  Superior  Courts  of  Common  Law,  to  the 
AA  use 


418  ^^P*  3^'  Attorneys  at  Leew,  22  Vict. 

cise  of  Her  Majesty  ;  but  nothing  herein  contained  shall  exteod 
to  any  Local  Master  or  Deputy  Registrar  of  the  Court  of  Chan- 
cery.    22  V.  c.  94,  s.  6,-22  V.  c.  36.     (1869.) 

No  attorney  to  99.  No  Attorney  or  Solicitor  shall  practise  in  any  of  the 
enSj^  a^a*  Courts  in  Upper  Canada  during  the  time  he  is  engaged  in  the 
Merchant.  business  of  a  Merchant  or  connected  by  Partnership,  public  or 
private,  in  purchasing  and  vending  merchandize  in  the  way  of 
trade  as  a  merchant,  nor  until  twelve  months  after  he  has 
ceased  to  be  such  merchant  or  to  be  so  engaged  or  to  be  con- 
nected as  aforesaid.     20  V.  c.  63,  s.  22, — 2  G.  4,  c.  1,  s.  44. 

TEMPORARY   PROVISIONS. 

Persona  entitled      *^'  Every  person  who,  on   or  before  the  tenth   day  of  De- 

to  be  admitted  cember,  oue  thousand  eight  hundred  and   fifty-seven,  had  coai- 

iSsVsp^Jiaiiy  *  pl®^^  his  period  of  service  according  to  the  Laws  in  force  on 

provided  for.     ninth  Juuc,  One  thousand  eight  hundred  and  fifty-seven,  but  has 

not  been  admitted  an  Attorney  or  Solicitor  in  pursuance  of  such 

service,  shall,  if  otherwise  qualified  according  to  the  n^qoiie- 

ments  of  this  Act,  be  capable  of  being  admitted  and  enrolled  an 

Attorney  or  Solicitor  in  pursuance  of  the  provisions  of  this  Act, 

in  the  same  manner  in  all  respects  as  if  he  had  been  actually 

bound  by  contract  in  writing,  on  the  eleventh  day  of  June, 

one  thousand  eight  hundred  and  fifty-seven,  and  although  such 

person  had  not  attended  during  two  of  the  Sittings  of  either 

(^the  said  Courts  in  Term  time  as  hereinbefore   mentioned 

and  required.     20  V.  c.  63,  s.  25. 

Where  certain       94.  In  the  casc  of  those  pcrsous  who  entered  into  con- 
requisites  can-  tracts  of  service   prior  to  the  first  July,   one  thousand  eight 
with  ilTioT^  hundred  and  fifty-eight,  if  by  reason  of  the  expiration  of  the 
cietjr  may  af-     period  of  any  such  contract  during  any  Term  of  the  Superior 
wtamfne'the      Courts  of  Common  Law,  it  be  impossible  for  an  applicant  for 
applicant ;  but  examination  and  admission  to  comply  with  the   requisites  of 
no?togran*°'  ^^is  Act,  in  rcspcct  to  the  leaving  of  the  contract  of  service  and 
leduntUihear-  any  assignment  thereof,  together  with   the  affidavit  of  doe 
^Tl»«ve*beeri  execution    thereof,    and   of   due    service    thereunder,    with 
leftwithSecre- the  Secretary  of  the  Law  Society  of  Upper  Canada,   fourteen 
Soo^!^^      days  next  before  the  first  day  of  such  Term,  the  Law  Society, 
upon  satisfactory  proof  that  the  day  of  expiration  of  snc;h  con- 
tract of  service  has  not  arrived,  but  will  arrive  previously  to  the 
last  Thursday  in  the  then  present  Term  in  which  such  applicant 
seeks  admission,  and  upon  being  satisfied  that  ail  other  requi- 
sites of  this  Act  have  been  complied  with,  may  proceed  to  the 
examination  of  such  applicant  notwithstanding  his  term  of 
service  has  not  been  completed  ;  but  no  certificate   of  due  ser- 
vice, fitness  and  capacity  shall  be  issued  by  the    Law  Societj 
under  the  provisions  of  this  Act,  until  the  said  contract  of  ser- 
vice and  affidavits,  and  all  other  documents  required   by  this 
Act,  have   been   left  with  the   Secretary  of  the  Law  Societj. 

22  V.  c.  94,  s.  L 

39. 
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tS.  The  Judges  of  the  Courts  of  Queen's  Bench,  Common  Judges  of  Sa- 
Imand  Chancery  may,  from  time  to  time,  make  such  Rules  {^"JSiImm^, 
'  Reflations,  other  than  the  Rules  and  Regulations  herein-  &o. 
ifit  referred  to,  as  to  them  may  seem  necessary  and^meet  for 
DTing  out  the  provisions  of  this  Act.    20  V.  o.  63,  s.  25. 

M.  The  foHowiog  fees  shall  be  payable  under  this  Act,  Fees  payable 
listosay:     20  V.  c.  63,  s.  24.  under ihi. Act. 

I  To  Clerk  of  the  Crown  and  Pleas^^n  filing  Articles  and 
Ibmmeats  (if  any)  and  every  affidavit  of  execution  of  such 
icie?,  and  making  the  endorsement  required  by  the  Act— 

k  cents; 

^  To  the  Law  Society  of  Upper  Canada — On  leaving  Articles 
Assignments  thereof.  Affidavits  of  Execution  and  Service 
fCertifieates,  for  inspection,  and  enquiry  as  to  due  service 
wm  to  examination  for  admission — Two  dollars ; 


[To  the  Law  Society  of  Upper  Canada — For  the  examination 
mificate  of  fitness  and  capacity,  and  of  compliance  with 
lisites  of  the  Act — Forty  dollars ; 

the  Clerk  of  the  Court  whence  Fiat  issues — For  Fiat  for 
and  oath,  and  on  signing  the  Roll — One  dollar ; 

» 

the  Clerk  of  the  Court  whence  Fiat  issues — For  Certifi- 
-Two  dollars ; 

Pothe  Clerk  of  the  Court  on  admission  upon  Certificate  of 
iioD  of  any  other  Court — For  signing  the  Roll  and  Certi- 
I  of  admission — Two  dollars. 

ATTORlfEYS'   COSTS.       . 

So  Suit  at  Law  or  Equity  shall  be  brought  for  the  re-  Attornevs  to 
of  fees,  charges  or  disbursements,  for  business  done  by  nm  M^montk 
omey  or  Solicitor  a?^  such,  until  one  month  after  a  Bill  ^^o^  bringing 
subscribed  with  the  proper  h^nd  of  such  Attorney  or  »^°>»<'^'«'^ 
,  his  ExecQtor,  Administrator  or  Assignee,  (or,  in  the 
a  partnership,  by  one  of  the  partners,  either  with  his 
,  or  with  the  name  or  style  of  such  partnership,)  has 
livered  to  the  party  to  be   charged  therewith,  or  sent 
Po5^to  or  left  lor  him  at  his  counting-house,  office  of 
dwelling-house,  or  last  known  place  of  abode,  or  been 
in  or  accompanied  by  a  letter  subscribed  in  like 
,  refeiring  to  such  Bill.     16  V.  c.  175,  s.  20. 

Upon  the  application  of  the  party  chargeable  by  such  Pttrty  <di«ge* 
such  month,  any  of  the  Superior  Courts  of  Law  or  aJ{i*^i  in? 
or  any  Judge  thereof,  or  any  Judge  of  a  County  Court  whatttefisto 
without  any  money  being  brought  into  Court,  refer  the  be  taken  by 
AA«  Bill, 


I 

i 
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him  for  that      BUI)  and  the  demand  thereon,  to  be  taxed  by  the  propel  officer 
purpose.  of  any  of  the  Courts  in  which  any  of  the  busmess  chaiged  forb 

rach  Bill  was  done  ;  and  the  Court  or  Judge  making  snob  in- 
ference shall  restrain  the  bringing  any^ Suit  for  sucbdemaad 
pending  the  preference. 

CoartorJvdire  99.  In  case  no  application  be  made  within  the  muith, 
to^  referrad  ^^^  ^^  Court  or  Judge  upon  the  application  of  either  partf  nay 
on  application  ofdef  a  reference  with  such  directions  and  conditions  as  he  mty 
of  eiihcr  party,  jeem  pjfoper ;  and  may  upon  such  terms  as  may  be  though 
just  restrain  any  suit  ior  such  demand  pending  the  refeienoe. 

Na  reference  to  30.  No  such  reference  shall  be  directed  upon  appticatkn 
^.^5^J^?'P-.made  by  the  party  chargeable  with  such  Bill  after  a  Yerfid 
party  charge,  has  been  obtained  or  a  Writ  of  Inquiry  executed,  or  ^ter twelie 
di^^(^*after^i2  ™<>^^s  fiom  the  time  such  Bill  was  delivered,  sent  or  left  as 
months  irom  aforesaid,  except  under  special  circumstances,  to  be  prowd  to 
delivery  of  BiU.  ^j^^  satisfaction  of  the  Court  or  Judge  to  whom  the  applioation 
for  the  reference  is  made. 

r 

If  parties  refuse  ,31.  In  case  either  party^  to  any  such  reference,  having  doe 
c»r*l^^ti^^~  notice,  refuses  or  neglects  to  attend  the  taxation,  the  officer  to 
Bill  ex  parte,  whom  the  reference  is  made,  may  tax  the  Bill  ex  parte  ;  and  in 
case  the  reference  is  made  upon  the  application  of  either  paily 
and  the  party  chaij^able  with  the  Bill  attends  the  taxation,  the 
costs  of  the  reference  shall  be  paid  according  to  the  event  of 
the  taxation,  except  that  if  a  sixth  part  be  taxed  off,  the  costs 
shall  be  paid  by  the  party  by  whom  or  on  whose  behalf,  such 
BiU  was  delivered ;  and  if  less  than  a  sixth  part  be  taxed  oS^ 
then  by  the  party  chargeable  with  such  Bill,  if  he  applied  for  or 
attended  the  taxation. 

Ofder  of  refer-  33.  Every  order  for  such  reference  shall  direct  the  Officer 
cSSw'to  tox  ^^  whom  the  reference  is  made,  to  tax  the  costs  of  the  reference, 
oostsofraferen-  and  to.  OQrtify  what,  upon  the  reference,  he  finds  to  be 
^^S^^Su^'due  to  or  from  either  party  in  respect  of  such  Bill  and  ^of  the 
due  on  tax-      costs  of  the  reference,  if  payable. 

ation. 

Officer  may  .  33.  Sucb  Qfiicer  may  certify  specially  any  circamstanoes 
SUtiScScfwd  *ci«^iig  to  such  BiU  or  taxation,  and  the  Court  or  Judge  may 
Court  or  Judge*  .thereupon  make  such  Order  as  may  be  deemed  right  respecting 
SSm  JfllJS^"  ^^®  payment  of  the  costs  of  the  taxatipn. 

of  taxation. 

Court  or  Judge.  84.  In  oase  such  reference  be  made  when  the  same  is  not 
da?i^recti<Sr'  authoripBcd^  cxcept  under  special  circumstances  as  hereiabefore 
reiativetocoetB  provided^  the  Court  or  Judge  in  making  the  same  may  give 
of  reference,     ^^y  special  directions  relative  to  the  costs  of  the  reference. 

When  no  biu  SS.  Wbere.no  Bill  has  been  delivexed,  sent  or  left  as  afoKesald, 
wh«SBiU^ tf  *^^  where  such  Bill  if  delivered,  sent  6t  left,  might  b&ve  been 
deiiveied^ '  referred  as  aforesaid,  any  such  Court  or  Judge  may  order  the 
might  hive      rdnlivery  of  a  Bill,  and  may  also  order  the  delivery  up  of  Deeds 

or 
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or  papen  in  the  possession,  casfftly  or  power  of  the  Attorney  been  referred, 
or  SoUcitcMr,  his  Assignee  or  representatives,  in  the  same  manner  roayorfer  d^ 
as  has  heretofore  been  done  in  cases  where  any  such  business  liv^iy  up  or 
had  been  transacted  in  the  Court  in  which  such  Order  was  i*p*"* 
made« 


In  proT]])fi[  a  compliance  with  this  Act,  it  shall  not  be  Not  neoeasary 
neoesaajv  in  the  first  instance  to  prove  the  contents  of  the  Bill  |°  ^.^'^^ 
delivered^  sent  or  left,  but  it  shall  be  sufficient  to  prove  that  a  BUi  to  prove 
Bill  of  fees,  charges  or  disbursements  subscribed  in  the  manner  d^JJIJ^Jf^^^ 
aforesaid,  or  enclosed  in  or  accompanied  by  such  letter  as 
aforesaid,  was  delivered,  sent  or  left  in  manner  aforesaid ;  bat 
the  other  party  may  shew  that  the  Bill  so  delivered,  sent  or 
left,  was  not  such  a  Bill  as  constituted  a  bond  fide  compliance 
with  this  Act. 

ST.  Any  Judge  of  the  Superior  Courts  of  Law  or  Equity,  or  The  indgei 
a  County  Judge,  on  proof  to  nis  satisfaction  that  there  is  pro-  {kJufor^coaa* 
bable  cause  for  believing  that  the  party  chargeable  is  about  toquit  within  ooe 
Upper  Canada,  may  authori29e  an  Attorney  or  Solicitor  to  com-  S2tuie*fi^ 
mence  an  action  for  the  recovery  of  his  fees,  charges  or  disbur-  u/c.be  appre- 
semenls  against  the  party  chaigeable  therewith,  although  one  ^®°'^* 
month  has  not  expired  since  the  delivery  of  a  Bill  as  aforesaid. 
16  V.  c.  176,  s.  20. 

58.  When  any  person  not  being  chargeable  as  the  principal  When  a  party 
party  is  liable  to  pay  or  has  paid  any  Bill  either  to  the  Attorney  Jrind^f  jJl?^ 
ot  Solicitor,  his  Assignee,  or  representative,  or  to  the  principal  a  Biii  of  coats, 
party  entitled  thereto,  the  party  so  paying,  his  Assignee  or  re-  be^Jo^B^"*^ 
piesentative,  may  make  the  like  application  for  a  reference  there-  aflerwaids. 

of  to  taxation  and  in  like  manner  as  the  party  chargeable  there- 
with might  himself  have  made,  and  the  same  proceedings  shall 
be  had  thereupon,  as  if  such  application  had  been  made  by  the 
party  so  chai^able 

59.  In  case  such  application  is  made/ when,  under  the  pro-  When  special 
visions  hereinbefore  contained  a  reference  is  not  authorized  to  be  Swrbe^Mtt? 
made  except  under  special  circumstances,  the  Court  or  Judge  to  derad. 
whom  the  application  is  made,  may  take  into  consideration  any 
additional  special  circumstances  applicable  to  the  person  making 

it,  ahhougb  such  circumstances  might  not  be  applicable  to  the 
party  chargeable  with  the  Bill,  if  he  was  the  party  making  the 
application.     16  Y.  c.  175,  s.  21. 

4#.  For  the  purpose  of  an  v  such  reference  upon  the  applica-  ^"^  ^y 
ti(m  of  the  person  not  being  the  party  chargeable,  ot  ot  b.  party  ^very  of  a  eopy 
iBlejKated  as  aforesaid,  such  Court  or  Judge  may  order  the  <><  the  Biu. 
Attorney  or  Solicitor,  his  Assignee  or  representative,  to  deliver 
^  the  parhr  making  the  application  a  copy  of  the  Bill,  upon 
PiLymont  of  the  costs  of  the  copy.     16  V.  c.  175,  s.  23. 
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nmiaBin         41.  No  Bill  previonsly  taifed  shall  \ 
^^■'  **    under  the  special  circumetancea,  the  ( 

the  application  is  made  thinks  fit  tn  dire 

16  V.  c.  175,  s.  82. 

'■ymeiii  not  (o      49,  The  payment  of  any  such  Bill 

Ion  ifaplSie^    ^^^^  preclude  the  Court  oi  Judee  to  wl 

orwiihot       made  from  referring  such   Bill  for  ta 

^"'  tion    be   made   within   twelve  months 

the  special  oircumatances  of  the   case 

Court  oT  Judge  appear  to  require  iht 

and  subject  to  the  directions  which  tut 

right.     16  V.  c.  175,  s.  33. 

liuinfOflt.    .    43.  In  all  cases  in  which  a  Bill 

hS™w"ni«'" '^*  Officer  to  whom  the  reference   is 

Jw  offl(«r  of     proper  Officer  of  any  other  Court,  to  a 

^'■''  part  of  such  Bill,  and  such  Officer,  so  re 

tax  ihe  same,  and  shall  have  the  saii 

ceive  the  same  fees  in  respect  thereof 

him  by  the  Court  of  which  he  is  such  0 

the  Bill,  with  his  opinion  thereon,  tt 

quests  him  to  las  the  same.     16  V.  c. 

How  Hppiica-  44.  All  applications  made  to  refe 
inwn'^^u  ^'  f"'  **'«  deiiveiy  of  a  Bill,  or  fo; 
aiiiulotT  Deeds,  documentsand  papers,  shall  be 
such  Atioraey  or  Solicitor ;"  and  upon 
Bill,  the  certificate  of  the  Officer  by  \ 
shell  (unJess'sei  aside  or  altered  by  o 
or  Rule  of  Court,)  be  final  and  concl 
thereo'',  and  payment  of  the  amount  < 
directed  to  be  paid  may  be  enforced  ac 
the  Court  in  which  the  reference  ha 
176,  8  25. 


The  Vmv  So.       4«I.  In  order  to  provide  ibr  the  Salt 

bJ«)an^»  "f""  ''•*  Superior  Courts,  the  Benchers  of  th 

iteponen>  by     Canada  may,    by  any  Rule  made  bj 

wAitomB™'*'   'Ji''*"'  of  'he  Visitors  thereof,  one  of  th 

Superior  Courts  of  Law  and   of  Equ 

Sum  lo  be  paid  a  sum  not  exceeding  five  dollars,  in 

T' A'lof'.eya     said  Courts  of  Queen's  Bench,  Commoi 

mDuaiiyVnr'*    he  annually  paid  to  the  'I'reasurer  of  tl 

wrtitk-aiM  lo     practising  Atiomey  and  Solicitor  of  an; 

""'  in  case  of  persons  being  Solicitors  ol 

and  al«3  Attorneys  of  both  the  said  C< 

Benchers  may  appoint  one  sum  to  be  i 

such  Practitioner.     18  V.  c.  US,  s.  8. 
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OBBTiriCATCS  BOW  IMCBD. 

I 

iM  Attom«yfi^  and  Solicitors'  Certificates  to  practise  shall  secretury  to 
I jwued  by  the   Secretary  of  ihe  Society.       18  V.  c.  128,  s.  9.  "»«« ibe  c«r- 

47.  The  Secretary  of  tlie  said  Law  Society  shall  be  annually  xo  be  famitbed 
Bushed  with  such  Certificates  (in  blank)  by  the  respective  jo  him  in  bl»nk 
pib  oj  the  Crown  and  Pleas,  and  the  Registrar  in  Chancery,  uie  c^wJ'^ 
re.  128,  s.  9. 

16.  No  such  Certificate  shall  be  issued  to  any  Attorney  or  Ci^rti/icfttes  not 

vitor,  being  at  the  time  a  Member  of  the  Society,  who  at  to  be  i^uwi  tiU 

lime  of  payment  of  his  Certificate  fee  is  indebted  to  the  l^^  "** 

:i<*ty  for  any  Terra  Fee,  or  other  fee  or  due  payable  to  the 

iety,  antil  all  such  last  mentioned  fees  and  dues  have  been 

i  10  the  Treasurer.     18  V .  c.  128,  s.  9. 

f 

}  WHKN  FEB9  TO  BE  PAID. 

P*  Every  practising  Attorney  and  Solicitor  shall  annually,  Certificates  fees 
fichaelmas  Term,  pay  to  ihe  Treasurer,  the  Certificate  fees  *o^P?'<!*!*- 

f'  ted  by  the   Society,  and  thereupon  the  Secretary  shall  cbadmiti 
:  10  him  one  or  more  Certificates  of  his  being  such  Atlor-  Term. 
Solicitor.      18  V.  c.  128,  s.  10. 

LISTS  OF  PRACTITIONKBS  TO  BB  FUIUTISHBD,  &C. 

The  Clerks  of  the  Crown  and  Pleas  respectively,  and  the  Copy  to  be  de- 
r  in  CbaDceiy«  shall  annnally.durinfi:  the  vacation  after  i*ver«itoS«- 
lerm^    deliver  to    tbe   Secretary  or  at   ms  oince   m  ation  after 
Hall,certified  undertheir  respective  hands  and  the  Seals  Trinity  iWrm. 
i^iaid  Courts  respectively,  a  Copy  of  so  mnch  of  tbe  Roll  of 
m  and  Solicitors    of  their  respective  Courts,  as  con- 
lllie  names  of  those  admitted  to  practise  therein  subse- 
iy  io  the  last  return  by  such  Clerks  or  Registrar  respectir 
ffliade  to  the  said  Secretary.     18  V.  c.  128,  s.  11. 

The  Secretary  shall  enter  ali  such  Certified  Copies  in  a  Secretary  to 
to  be  kept  in  his  office  for  that  purpose,  affixing  to  each  cS^^*o?Rori 
'« Qomber  following  in  consecutive  order  the  numbers  m  a  Book. 

to  the  names  previously  entered  in  siteb  book*     16  V. 

S.12. 

I  TO  BE  OOMB  IF  AN  ATTOBNBYOR  SOI^lCrECm  IK  STRUCK   OVF 

THE  BOLL. 

i  Whenever  any  Attorney  or  Solicitor  is  struck  off  the  Roll  When  Aitor- 
of  the  said  Court.**,  the  Clerk  of  the  Crown  or  Registrar  of  "«/  °'^^*fll' 
^ouit  shall  certify  the  same  under  his  hand  and  the  seal  of  KoU,  Clerk  to 
tmrt  to  the   Secretary  of  the  Society,    stating  whether  ^^^ify  same 
Aitoraey  or  Solicitor  was  struck  ofl" 'at  his  own  request  *^^'*'*'^' 
H(!rwise,  and  the  Secretary  shall  attach  •  such  certificate 

to 


eriaBoob 
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lo  the  certified  copy  of  the  Roll  on 
peraoQ  ataads,  and  shall  in  the  book  U 
aaid,  make  a  note  opposite  the  nami 
having  been  stnick  on  such  Roll.     18 

CLCBKS  TO  BTTBIflBIl  ILAlfX 

93.  Each  ofthe  Clerks  of  the  Crown 
trar  in  CbaQcery,  shall  annually,  dor 
Term  furnish  the  Secretary  as  many 
citor's  certificates,  (dated  of  the  last 
there  were  Attorneys  or  Solicitors  atoi 
Courts  respectively  on  the  last  day  ol 
«.  U. 

94'  The  Secretary  shall,  in  the  r 

.    issued  by  him,  note  under  hia  hand 

shall  at  the  commenocment  otevery  i 

certificates  of  the  previous  year  thea 

V.  c.  128,  8,  15. 

S9.  The  Secretary  shall,  in  a  sec 

o&ce  for  that  purpose,  enter  all  thi 

»maoB      copies  oF  Rolls  so  transmitted  to  h 

'HoU»,wid    ed,   with  a   reference  to  the  numb 

bra^'p^  Boll  or  Rolls  on  which  the  same 

[■Tputup    ally  on  or  before  the  first  day  of  Fel 

ifaihe%it»  and  also  in  the  offices  of  each  of  th( 

f lerk"  ofthe  pleas  and  Re^trar  in  Chancery,  ai 

^'liof'"  by  him,  under  his  hand,  of  all  Altc 

rtiOed  AI-      have  taken  out  their  certificates  for 

"''*"  shall,  from  time  to  time,  add  to  the  1: 

the   name  of  each   Attorney  ot   S< 

certificate  at  a  subsequent  period  o 

tb«  tin")  when  spoh  certificate  .was 

s.  16. 

■XTKA  FKES  Or  OERTIFICATSS  NOT 

coni&oMaa        S9.  If  any  Attorney  or  Solicitor  oi 

tr^'iums    certificate  within  the  time  aforesaii 

way'orpe-    thereto  until  he  pays  to  the  Treaan 

i^iobe  ,     fee  80  appointed  as  aforesaid,  toget 

that  he,  if  a  Member  of  the  aaid  So 

also  the  addiliottc^  sum  by  way  of  | 

of  such  Courts,  as  follows  : 

1.  If  such  certi^ate  be  not  taki 
day  of  Hilary  Term,  the  further  son 

2.  If  not  until  afier  the  last  day  t 
sum  of  three  dollars  ;  and 
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8.  If  not  until  after  the  lasft  day  of  Trinity  Term,  the  fur- 
ther sam  of  fonr  dollars.     18  V.  c.  128,  s,  17. 

PSN AI«TT  FOR  TRACTISmO  WITHOUT  A  CEllTIFICATE. 

37.  If  any  Attorney  or  Solicitor  practised  in  any  of  the  said  AttomeyBy&c.^ 
Courts  of   Queen's  Bench,    Chancery,  or    Common    Pleas,  JSjSu*^ 
respetslively,  without  such  certificate,  he  shall  forfeit  the  sum  tusc^w  to  for- 
of  forty  ddlars,  which  forfeiture  shall  be  paid  to  the  Treasurer  '^^^  ^^ 
of  the  Law  Society  for  the  uses  thereof,  and  may  be  recovered  in 
either  of  tb^  said  Courts  of  Common  Law.      18  V.  c.  128,  s.  18. 

ASi  No  Attorney  or  Solicitor,  admitted  as  aforesaid,^ is  re- Ceitificmtaneed 
quired  to  take  out  any  such  certificate  until  the  Michaelmas  omtinMiclMei- 
Tenn  next  foUowinc:  his  admission.     18  V.  c.  128,  s.  19. .  rim  Term  next 

.'         alter  admii^    < 


sion. 


Ave 


Each  of  the  Clerks  and  Deputy  Clerks  of  the  Crown  cieria  of  Conns 
and  Pleas  and  the  Registrar' and  Deputy  Registrars  of  the  Court  ami  Oepatiesat 
of  Chancery,  shall,  at  the  commencement  of  each  year,  make  out  ^°5Sf,to 
a  list  of  the  names  of  every  Attorney  and  Solicitor  who  by  the  make  oat  W 
papers  or  proceedings  filed  or  had  in  their  respective  offices  StctwScTSa^ 
appears  to  have  practised  as  such  Attorney  or  Solicitor  at  any  pracii«ed^ar* 
time  during  the  piecedfng  year  ending  with  the  thirty-first  day  v°ou8^yc^7" 
of  December.     18  V.  c.  1«8,  s.  20. 

M.  Such  Clerks,  Deputy  Clerks.  Registrar  and  Deputy  Re-  And  deliver  the 
^rtrars  respectively  shall,  on  or  before  the  first  day  of  Hilary  ^^^j^,!^^ 
Ttnn  in  the  year  next  to  that  for  which  they  are  made  up,  de-     ^'^^ 
liver  or  hand   such  lists  to  the  Secretary  at  Osgoode  Hall, 
certified  under  their  respective  hands  and  seals.     18  V.   c. 
1«8,».  90. 

CAP.     XXXVI. 
An  Att  i^speeting  Reporters  in  the  Superior  Courts, 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Connoil  and  Assembly  of  Canada;  enacts  as 
follows  : 

r 

Moiv  APPOtirrEn.  * ' 


I.  The  Benchers  of  Che  Law  Society  in  Convocation  niay,  'by  Keport«wjobe 
hMtmmentib  under  the  Corporate  Seal,  appoint  fit  and  proper  appoimeci^ 
fenoas  (being  Members  of  the  Society  of  the  degree  of  Banis-  [? tbSf^ety 
ter  at  Law,)  to  be  Reportetis,  one  for  the  Court  of  Queen's  Bench,  J?!"  the  faitbioi 
one  for  the  Court  of  Chancenr,  and  one  for  the  Court  of  Common  SSr  dtSes. 
Pleas,  who  shall  be  amenable  to  the  Society  in  Convocation  for 
the  eorreei:  and  ftiilhful  discharge  of  their  respective  duties,  and 
be  sabject  to  such  rales  for  the  discharge  of  their  duties,  Inolud- 
iogthe  publishing  of  their  Reports,  as  the  Society  in  Convocation, 
^hh  the  approbation  of  the  Visitors  thereof,  think  fit  to  make. 
18  V.  c.  128,  8.  2. 

SALARIES. 
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Cap.  36. 


Reporterx  in  the  Superior  Courts. 


Vict. 


8ALARIB8. 


Salaries  of  Re- 
portera  not  to 
exceed  $600 
per  year. 


V 

2.  The  Salary  of  each  of  the  Reporters  shall  not  exceed  the 
sum  of  six  hundred  dollars  per  anoum,  and  may  be 
fixed  at,  or  varied  within  that  amount,  as  the  Society  in  Con- 
vocation, with  such  approbation  as  aforesaid  may,  from  time 
to  time,  think  just.     18  V.  c.  128,  s.  7. 


APPOINTMENT  AND  REMOVAL  OF  TO  BE  APPROVED  BT  THE  JUDG 


Heporterx  not 
leraoveable 
without  the 
aasent  of  the 
judge*. 


Decinions  wbe- 
ther  written  or 
oral  to  be  re- 
ported. 


Law  Society 
may  require 
Reporters  to 
report  the  de- 
cision  in  Prac- 
tice Court  aud 
in  Chuinbera. 


Sof*iety  may 
require  judg- 
menta  ot'the 
Court  of  Ap- 
peal to  be  re- 
ported. 


3.  No  Reporter  shall  be  appointed  or  removed  without  the 
assent  ofthe  Judges  of  the  particular  Court  to  which  the  Repor- 
ter is  proposed  to  be  or  has  been  appointed,  signified  io 
the  Society  in  writing  under  the  hands  of  such  judges  upon 
report  made  to  them  by  the  Society  in  Convocation,  of  the  pro- 
posed appointment  or  removal  of  such  person.  18  V.  c.  128, 
s.  2. 

WHAT   JUDGMENTS   ARE   TO   BE   REPORTED. 

4r.  Rach  respective  Reporter  shall  report  not  only  such 
decisions  of  the  Court  to  which  he  is  Reporter  as  may  be 
delivered  in  writing,  but  also  the  substance  of  such  of  the  oral 
decisions  thereof  as  are  of  general  importance,  and  shall  with- 
out delay  cause^such  reports  to  be  fairly  entered  in  a  book,  and 
submit  the  same  for  the  inspection  of  the  Judges  of  such  Court ; 
which  reports,  after  due  Examination  and  Correction,  shall  be 
signed  by  such  Judges  respectively,  or  such  of  them  as  aie  not 
prevented  by  absence  or  sickness  from  signing  the  same.  18 
V.  c.  128,  s.  3. 

5.  The  Benchers  ofthe  Society  in  Convocation  may,  by.Rules 
made  with  such  approbation  as  aforesaid,  require  the  Reporters 
ofthe  Common  Law  Courts  jointly  or  separately  to  report  the  de- 
cisions of  the  several  Judges  of  such  Courts,  when  sitting  in 
the  Practicre  Court,  or  at  Chambers,  and  may  thereby  direct 
the  manner  in  which  such  re|>ort8  shall  be  made,  entered  and 
submitted  for  the  correction  and  approval  of  the  tndividaal 
Judges  who  pronounce  the  same,  and  be  afterwards  published. 
18  V.  c.  128,  s.  4. 

6.  The  Benchers  may  also  in  like  mannerrequirethe  three  Re- 
porters, or  any  two  of  them  jointly,  or  any  one  ol  them  separately, 
to  re|iort  the  decisions  of  the  Court  of  Error  and  Appeal,  or  re- 
quire each  of  such  Reporters  separately  to  report  such  of  the 
decisions  thereof  as  are  pmnounced  therein  on  any  Writs,  Peti- 
tions or  other  proceeding  of  Error  or  Appeal  from  the  particular 
Court  below,  of  which  he  is  Reporter,  ajid  may  also  direct  the 
manner  in  which  the  reports  of  such  last  mentioned  decisions 
shall  be  made,  entered,  and  submitted  for  correction  and  ap- 
proval, and  afterwards  published.  18  V.  c.  128,  s.  6, — 20  V. 
c.  5,  ss.  20,  21. 


WHEN 


/ 


Report 


^to 


^•«n  /iko 


THIB 


ior  Courts.  Cap.  S6,  37. 
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kXIA.K.1.   BS  PUBUSHED. 


//  >;~*«W8  made  ai 


'^w^lienever  thereto  required  by  the  When  the 
Convocation,  shall  publish  sqch  re-  [JJ^^Jed.** 
8i::&o1i     manner  as  the  Benchers,  by 
skf>pToved  as  aforesaid,  direct;  and  Profits  to  be- 
pul>lication  of  such  reports  shall  ^2*  ^* 
Ttors    respectively.     18  V.  c.  128, 


C  A  X^   .        X  XXVII. 
^respecting  tlie     Apjx)intment  of  Local  Ciown 


2/ 


Majesty^  by    CLtid    >vilh  the  advice  and  consent  of  the 
lalive  Cou.iicil  a.ncl   Ass^embly  of  Canada,  enacts  as 


everj  Coanly  in  Upper  Canada,  there  shall  be  a  Local  County  At- 
AUoTiiey  lot  the  County,  to  aid  in  the  Local  Ad  minis-  ^^^^c^^iy^ 
Jastice.  and  to  perform  the  duties  by  this  or  any  other 
led  to  County  Attorneys.  20  V.  c.  59,  ss.  1,6.  No.  9. 

Governor  shall   appoint  a  County  Attorney  for  each  Governor  to 
^  Upper  Canada,  to  hold  office  during  pleasure,  and  JJf^g^J^^ 
deaith,  resignation  or  removal  of  a  County  Attorney,        * 
kply  the  vacancy.     20  V.  c.  59,  s.  3. 

person  shall  be  appointed  a  County  Attorney,  or  shall  who  qualified 
o^pacity,  who  is  not  a  Barrister  at  Law  of  not  less  to  be  appointed, 
years^  standing  at  the  Upper  Canada  Bar,  and  a  re- 
the  County  for  which  he  is  appointed  ;  But  any  per- 
holdiog  the  Office  of  Clerk  of  the  Peace,  who  is  a 
&t  Liaw,  may  be  appointed  to  the  Office  of  County 
ior  the  Coun^  of  which  he  is  Clerk  of  the  Peace,  20 

Fo  County  Attorney  shall,  by  himself  or  partner  in  busi-  Neither  Conn- 
or   be  directly  oar  indirectly  concerned  as  Counsel  or  ty  Attorney  nor 

r  •  _*         •  *.    A  1  hw  partner  to 

lor    any  pnsoner  ox  party,  in  respect  to  axxy  charge  defe^  persons 
prisoner  or  party,  of  treason,  felony  or  otbier  offence  charged  ^ih 
under  the  criminal  Law  of  this  Province.     20  V.  c.  ^**^    °  *^" 


CAP. 


438 


Cap.  36. 


Ofiee  of  Skerif. 
CAP.    XXXVIII 


S8VH?r. 


/Z> 


An  Act  respecting  the  Office  of  Sheriff. 

HER  Majesty,  by  and  with  the  advice  and  conaent  of  the 
Legislatitpe  Council  and  Assembly  of  Canada,  enacts  u 


^^'^"Ai  Cu^'L%/lL^„. 


QniUficatinn 
for  office  of 
Sheriff. 


Qualiiieation 
^wverified. 


Bond  to  be 
giVen. 


CoTenant  with 
raretietto  be 


Bond  and  Co- 
yeaanttobe 
depoiiiodia 
the  office  of 
the  Miniiter  of 
l^inaace. 

Corsnaiit  to  be 
aJao  depoiited 
ID  office  of 
Cleric  of  the 


1.  No  person  shall  be  appointed  SherifTof  any  County  un- 
less— 

1.  He  is  possessed  of  real  estate  in  Upper  Canada  of  the 
actual  value  of  three  thousand  dollars  above  incumbrances ; 
S  W.  4,  c.  8,  s.  8. 

2.  Nor  unless,  before  receiving  his  Commission,  he  makes 
an  affidavit  to  that  effect  sworn  in  open  session  before  the 
Chairman  of  the  Quarter  Sessions  of  the  County  ;  3  W.  4,c. 
8,  s.  8. 

SECURITIES. 

3.  Nor  until  he  has  given  a  Bond  to  Her  Majesty,  Her  Heirs 
and  Successors,  in  the  penal  sum  of  Four  Thousand  dollars, 
together  with  two  sureties  in  Two  thousand  dollars  each,  to  be 
approved  of  by  the  Minister  of  Finance,  with  a  condition  that  the 
intended  Sheriff  will  well  and  faithfully  account  for  and  pay 
over  all  the  moneys  he  receives  for  Her  Majesty  ;  and  sach 
Bond  and  Condition  shall  be  in  the  form  A,  or  to  the  like 
effect  ;     3  W.  4,  c.  8,  ss.  2,  4,  7. 

4.  Nor  until  he,  and  two  or  four  sufficient  sureties} 
enter  into  a  joint  and  several  Covenant  in  Duplicate  in  the 
form  B,  or  to  the  like  effect,  and  such  sureties  shall  not  be  ac- 
cepted as  sufficient  unless  the  Court  of  General  Quarter  Ses- 
sions of  the  Peace  for  the  County  for  which  the  appointment  is 
to  be  made,  ascertain  and  determine,  and  the  Chairman  thereof 
certifies  under  his  hand  and  seal,  that  the  Court  are  satisfied 
that  each  respective  person  therein  named  is  worth  the  fall 
amount  for  which  he  is  required  to  become  surety ;  3  W.  4,  c. 
o,  ss*  S,  T  • 

5.  Nor  until  such  Bond  and  one  of  such  Duplicate  Covenants, 
together  with  the  Affidavit  of  Qualification  and  the  Certificate 
ottfae  Chairman  of  the  Quarter  Sessions  hereinbefore  required, 
have  been  deposited  in  the  office  of  the  Minister  of  Finance,  and 
the  other  of  such  Duplicate  Covenants  has  been  filed  in  tbe  Office 
of  the  Clerk  ofthe  Peace  of  the  Coun^,  for  which  filing  such  Clerk 
shall  be  entitled  to  a  fee  of  fifty  cents  ;  but  in  ease  a  person 

has 


Qficp^S^erifs  Cap.  38;  4^9 

ibeen  appointed  Sheriff  of  a  Junior  Ck>Qiity,  about  to  be  se* 
imed  (rom  a  Union  of  Counties,  under  the  Act  for  the  regu* 
lioo  of  Manicipal  Institutions  in  Upper  Canada,  he  shall 
9tiii  months  after  the  dissolmion  of  the  Union  to  make 
I  affidavit  of  Qualification,  and  to  give  the  Securities 
piRd  by  Law,  and  if  he  makes  default,  his  office  ^all,  aftar 
lexpiratioQ  of  such  six  months*  becoipe  vacant.  3  W.  I, 
!,s,V-l2V.  c.  78,8.  17. 

I  Any  person  may  examine  the  Covenant  of  the  Sheriff  and  Any  penoa 
jwreties,  and  the  Clerk  in  possession  thereof  shall,  on  demand,  sSSmiPs  Cw- 
ber  to  any  person,  who  desires  the  same,  a  copy  thereof|  on  nant  on  pny- 
knt  of  the  following  fees  :  g^«  <>^  «^'**« 

^    cts. 

:h  and  Examination  of  Covenant • « •  •      0.23 

}py  of  Covenant .••••» .••••..       1     00 

r.  4,  c.  8, ».  5. 

k.  The  Covenant  entered  into  shall  specify  the  following  Covennnt  to 
■as  the  extent  to  which  the  parties  thereto  shall  be  severally  Snwm  which 
Wered  as  covenanting  to  afiord  indemnity,  that  is  to  say  :  .  the  Shenff  and 

m  nant  to  nSbrd 

^Sheriff  four  thousand  dollars ;  Two  Sureties  two  thou-  indeoinity. 

{I^Uara  each,  or  four  Sureties  one  thousand  dollars  each  ; 
;ic.  8,  ss.  2,8,20,  21. 

. »  '  ' 

ich  Coveuauts  shall  be  available  to  and  may  be  sued  upon  Nature  of  the. 
person. suffering  damages  by  the  default  or  wilful  mis-  ^{f^J®*^^* 
21  of  the  Sheriff,  and  such  Sureties  shall  be  liable  to  "**"  **^* 
fy  the  parties  to  anv  legal  proceeding  against  any 
or  default  of  the  Sheriff  in  not  paying  over  moneys 
by  him^  and  against  any  damages  sustained  by  any 
party  in  consequence  of  the  SherifTs  wilful  or  negligent 
idact  in  his  office,  and  the  Sheriff  shall  be  joined  in  any 
to  be  brought  on  such  Covenant.       S  W.  4,  c.  9^  s. .  21.        .     . 

Except  as  hereinafter  mentioned,  the  person  so  suing,  or  AcUont  on 
Hber  person,  not  withstanding  such  suit,  may  bring  an  ac-  s*»«rifl^  ?^^ 
kOpoQ  the  same  Covenant  tor  any  other  default  or  mis-  cha^  cubM- 
^  and  such  action  shall  not  be  barred  by  reason  of  any  <i"^^  acUou 
jiecoveiy,  or  of  any  judgment  for  the  Defendant  rendered  Sn?fo?other* 
Jr  action,  or  of  any  other  action  being  depending  upon  <»«»«. 
CoTenant  for  any  distinct  cause  of  action.    3  W.  4, 
».12. 

beaaeaqr  of  Ihe  Sureties  has  paid  or  becoma  liable  Anymiiety   . 
■  Ms  Covenant  or  Bond  to  pay  an  amount  equal  to  the  ^J^l^omlt  ^ 
t  which  he  became  Suretv,  the  Bond  or  Covenant  shall  bis  KabUitjr 
1  be  deemed  discharged  and  satisfied  as  to  any  claim  JhSJ^^id 
h^ond  euch  payment  or  liability  ;  and  the   Sheriff  SL^S^tkui 
vithm  £anr  months  after  such  disohaige,  give  anew  ^^  "^ 
Secnrities  as  are  required  by  this  Act ;    out  if  the 

amount 


L 


430 


Cap.  88. 


Office  of  Sheriff. 


22  Vict. 


In  case  of  the 
•death,  absence 
or  insolvency 
of  any  surety, 
new  sureties 
to  be  given. 


amount  which  euch  Surety  has  paid  or  has  become  liable 
to  pay  as  aforesaid,  be  not  equal  to  the  full  amount  for  which 
he  became  Security,  the  Court,  after  deducting  from  such 
full  amount  the  sums  which  he  has  so  paid  or  bee  ome  liable  to 
pay,  shall  render  judgment  against  him  for  any  sum  not  exceed- 
ing the  balance  of  the  sum  for  which  he  became  Surety.  3 
W,  4,  c.  8,  ss.  13,  14. 

6.  In  case  proof  be  made,  by  affidavit  or  othen^rise  to  the 
Court  of  General  Quarter  Sessions  of  the  Peace  for  the  County, 
that  any  of  the  Sureties  in  any  such  Bond  or  Covenant  has  died 
or  become  resident  out  of  Upper  Canada,  or  become  insolvent, 
or  that  the  Covenant  has  been  discharged  as  aforesaid,  the  said 
Court  shall  give  notice  thereof  to  the  Sheriff,  and  the  Sheriff  shall, 
within  four  months  after  such  notice  has  been  gi^en,  give  anew 
the  like  Bond  or  Covenant  (as  the  case  may  be),  as  hereinbefore 
required,  and  the  Sheriff  shall  in  all  other  respects  observe  the 
same  formalities  in  furnishing  Securities,  giving  notice  of 
death,  bankruptcy,  insolvency  or  removal  from  Upper  Canada 
of  any  of  his  Sureties,  and  in  registering  and  depositing  bis 
Bond  and  Securities  as  other  persons,  and  shall  be  liable  to  all 
the  penalties  and  forfeitures  mentioned  in  the  Act  of  this  Pro- 
vince to  regulate  the  giving  of  Securities  by  Public  Officers. 
S  W.  4,  c.  8,  ss.  9,  16,-4,  6,  V.  c.  91,  s.  6. 

7.  In  case  during  the  period  for  which  any  Covenant  required 
by  this  Act  has  been  given,  any  one  of  the  Sureties  apprehends 
that  the  Sheriff  has  become  insolvent,  or  has  not  property  to 
the  amount  oi  three  thousand  dollars  over  and  above  all 
incumbrances  and  debts,  and  transmits  to  the  Grovernor  an 
affidavit  to  that  eiliect  made  by  him  and  sworn  before  a  Com- 
missioner for  taking  affidavits  in  one  of  the  Superior  Coarts 
of  Common  Law,  the  Secretary  of  the  Province  shall  thereupon 
officially  notify  such  Sheriff  that  he  must  forthwith  furnish  new 
Security  in  the  manner  pointed  out  by  this  Act,  or  on  affidavit 
deny  that  he  is  insolvent,  or  allege  that  he  is  worth  the  sura  of 
three  thousand  dollars  over  and  above  all  incumbrances  and 
debts,  and  if  the  Sheriff  does  not  comply  with  such  requisition 

'  within  one  mcmth  next  after  the  sitting  of  the  Court  of  Quarter 
Sessions  next  ensuing  such  notification,  he  shall  for  that  cause 
be  removed  from  office.     3  W.  4,  c.  8,  s.  10. 

New8uretie«         8.  In  case  any  new  Surety  be  given,  either  at  the  end  of  the 
^j|gij]j^°***  stated  period  or  by  way  of  substitution^ for  any  other  Surety 
prior  defaults,    withiu  the  period,  the  former  Surety  shall  only  be  discharged 
ad  to  defaults  or  misfeasances  suffered  or  committed  after  the 
perfecting  of  the  new  Security,  and  not  as  to  any  previous  de- 
faults or  misfeasances.    3  W.  4,  c.  8,  s.  1 L 


Sureties  ap- 


insolvency  of 
the  Sheriff  may 
notify  the  Oo- 
vemor,  m 
which  case 
new  sureties 
may  be  re- 
squired. 


Executions 
against  She- 
nifis  and  their 
sureties,  o  be 


9.  Upon  any  Writ  of  Execution  under  a  judgment  ttco- 
vered  on  such  Covenant,  the  Plaintiff  or  his  Attorney  shall,  by 
an  indorsement  on  the  writ,  direct  the  Coroner  to  levy  the 

amount 
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uQDt  thereof  apon  the  goods  and  chattels  of  the  Sheriff  in  the  firnt  leviH  on 
biDlace,  aod  in  default  of  goods  and  chattels  of  the  Sheriff  b  ^^"^  ^^''"^- 
pi^  the  amount,  then  to^ vj  the  same,  or  the  residue  thereof, 
{Eike  goods  and  chattels  of  the  other  Defendants  in  snch  writ, 
p(  so  in  like  maiHier  with  any  writ  agajn£*t  the  lands  and 
aemenuiDpoaajadginent  on  any  such  Covenant.      3  W.  4, 

19.  Notwithstanding  the  Sheriff  of  a  County  roay  have  forfeit-  Any  Sheriff  • 
Ifc  office  and  become  liable  to  be  removed  therefrom,  by  reason  ^ffil^^t? c***- 
fenot  hating  complied  with  the  provisions  of  this  Act,  he  shall  tinaew  ot&cm 
IRtheless  continue  in  his  office  to  all  intents  and  purposes,  ^^^  *"^J2!"'^ 
j  the  liability  of  himself  and  of  his  sureties  shall  remain 
lilaaew  Sheriff  has  been  appointed  and  sworn  in  his  stead. 
1. 4,  c.  8,  8.  22. 

L 

II.  No  Sheriff  or  Deputy  Sheriff  shall  directly  or  indirectly  Sherifbor 
Ipa  shop,  or  trade,  traffic,  sell,  or  expose  few  sale  any  goods,  SaSe  arihop** 
|es  or  merchandize  either  by  wholesale  or  retail,  or  maintain  keepen  or  por- 
liciion  for  the  price  of  any  goods  so  sold,  excepting  always  ^iJby^item 
^^&  by  the  duties  of  his  office  he  is  legally  commanded  or  under  ezecu- 
»w^ied  to  sell ;  and  no  Sheriff,  Deputy  Sheriff,  Bailiff  or  ^°''' 
kUe  8hall  directly  or  indirectly  purchase  any  goods  or 
by  him  exposed  to  sale  under  any  execution.     2  G.  4, 
l|iil',— 51  G.  3,  c.  6,8.  3. 

Every  Sheriff  shall  each  day,  except  Sunday,  Christmas  Office  hours  1 
Friday  and  the  Birth  day  of  the  Sovereign,  keep  his  ^^*'*^'*  **®^- 
open  from  ten  o'clock  in  the  forenoon  until  four  o'clock  in 
iraoon,  and  during  all  that  time  he,  his  Deputy,  or  some 
competent  to  do  business  for  him,  shall  be  present  to 
^tthe  business  of  the  Office.     16  V.  c.  175,  s.  14. 

Every  Sheriff  shall  execute  and  return  before  the  Judge  Sht-riffto return 
58 assigned  to  hold tiie  Assizes,  or  to  execute  any  Cora-  ^^^vA^ 
or  to  hold  any  Court  of  Assize  and  Nisi  Prius^Qxo{\\\h»Amai 
r«ndTemiiner  and  Gaol  Delivery  in  his  County,  all  precepts 
Tits  of  Niii  Prius  and  other  Jury  process  delivered  to  him 
Deputy,  and  such  Sheriff  shall  give  his  attendance  upon 
Judge  or  Judges  as  well  for  the  returning  of  such  ^^  iaks 
mtaniilnu?'^  as  may  be  prayed  for  the  trial  of  issues,  as 
tnaintenance  of  good  order  in  Her  Majesty's  Courts  and 
|lke  doing  and  executing  of  all  other  things  to  the  oliioe  of 
^  in  snch  case  belonging.     2  G.  4,  c.  1,  s.  31. 

In  case  a  Sheriff  dies,  the  Under  Sheriff,  or  Deputy  Ugon  death  of 
by  bim  appointed,  shall  nevertheless  continue  the  office  0e**T*To*«)n. 
eritt,  and  execute  the  same,  and  all  things  belonging  there-  tinue  Lexe^  * 
intheaanie  oi  snch  deceased  Sheriff,  until  another  Sheriff  hSJ*n2Srunta 
|been  appointed  and  sworn  into  office ;  and  the  said  Under  appointment  of 
^liToT  DepoW  Sheriff  shall  be  answerable  for  the  execution  »"«-•««*>'• 
rl^  8aid  office,  in  all  respects,  and  to  all  intents  and 

purposes 
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purposes  whatsoever,  daring  such  interval,  as  the  Sheriff  so 
Oepoty  ud  deceased  would  by  law  have  been  if  he  had  been  living ;  and 
*"^***Se*for  ^^^  security  given  to  the  Sheriff  so  deceased  by  the  said  Under 
SS!^lti^  of''^  Sheriff  and  his  pledges,  shall  remain,  and  be  a  security  to  the 
tfceoffice  in  the  Queen,  Her  Heirs  and  Successors,  and  to  all  persons  whatso- 
^  ever,  for  such  Under  Sherifi's  due  performance  of  his  office  dar- 

ing such  interval.     3  W.  4,  c.  8,  s.  SS. 


SHERIFFS  TO  MAKE  RETURN  OF  FINES  I^BVISD. 


Sheriibto  IS.  Every  Sheriff  shall,  quarterly,  and  within  twenty  days 

teri'MooSS  *^^®^  ^^^  expiration  of  each  quarterly  period,  transmit  to  the 
to  Minister  of  Minister  of  Finance  of  the  Province  a  iu8t,  true  and  faithful  ac- 
Fintnoe.  couut,  to  be  verified  upon  oath,  of  all  fines,  penalties  and  for- 
feitures, which  he  has  been  required  and  commanded  to  le^ 
and  make  by  any  lawful  authority,  and  of  the  receipt  and  ap- 
plication of  the  same,  or  of  the  reason  wh^  the  same  have  not 
been  received  and  applied,  and  each  Sheriff  shall  pay  over  to 
the  proper  Officer  or  person  lawfully  entitled  to  receive  the 
same,  the  several  sums  collected  by  him  as  aforesaid,  within 
twenty  days  next  after  the  expiration  of  the  period  within 
which  the  same  has  been  collected ;  and  every  Sheriff  neglecting 
or  refusing  to  transmit  such  quarterly  account,  or  to  pay  over 
any  suoh  sum  or  sums  of  money  so  collected  by  him  within  the 
period  hereby  prescribed,  shall  incur  and  be  subject  to  the  like 
penalty,  and  may  be  sued  for  the  same  in  the  same  manner  as 
is  provided  and  declared  with  regard  to  Justices  of  the  Peace 
neglecting  or  refusing  to  make  the  returns  required  by  the  Act 
respecting  the  return  of  Convictions  and  Fines  by  Justices  of 
the  Peace,  and  of  fines  levied  by  Sheriffs.     4,  6  V.  c.  12,  s.  8. 


Penalty  upon 
neglect. 


Fonns. 


16.  The  following  are  the  forms  referred  to  in  the  foregoing 
sections  of  this  Act  : 


A.     See  s.  1,  No.  3. 

Know  all  men  by  these  presents,  that  we,  A.  B.,  of  the  County 
of  ,  Esquire,  (i/  dboui  to  he  appointed  Sheriffs  or)  Sheriff  of 

County  of  ,  (if  already  in  the  office  ofSker^^)  C.  D.,  of  , 
in  the  County  of         ,  Esquire,  and  E.  F. ,  of  ,  in  the  County 

of  ,  Esquire,  are  held  and  firmly  bound  to  Our  Sove- 

reign Lady  the  Queen,  Her  Heirs  and  Successors,  in  the  several 
sums  following,  that  is  to  say :  The  said  A.  B.,  in  the  sum  of 
four  thousand  dollars ;  the  said  C.  D.,  in  the  sum  of  two  thou- 
sand dollars ;  and  the  said  E.  F.,  in  the  sum  of  two  thousand 
dollars:  to  be  paid  to  Our  Sovereign  Lady  the  Queen,  Her 
Heirs  and  Successors ;  for  which  payments  to  be  well  and  traly 
made,  we  bind  ourselves  severallv  and  respectively,  and  eacL 
of  us,  his  heirs,  executors  and  administrators,  firmly  by  these 
presents,  sealed  with  oar  seals,  and  dated  this  day  of 

,  in  the  year  of  our  Lord 

The 
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kconditionof  this  obligation  is  snch,  that  if  the  above  boiin- 
tiB.,  hid  executors  or  administrators,  shall  well  and  faith- 
piccount  for  and  pay  over  to  Her  Majesty's  Receiver-General 
bPiovince,  or  to  such  person  as  may  be  authorized  to  receive 
Nme,  all  such  sum  and  sums  of  money  as  he  shall  receive 
keriiTof  the  County  of  ,  (or  as  such  Sheriif,  as  the  case 
^,j  as  aforesaid,  for  Our  said  Lady  the  Queen,  Her  Heirs 
occessois,  from  the  date  of  this  obligation  until  the 
tf         ,  in  the  year  of  our  Lord  ,  then  this  obliga- 

bo  be  void,  otherwise  to  remain  in  full  force  and  virtue. 


1 

A.  B. 

[L.  S.' 

C.  D. 

L.  S.' 

E.   F. 

L.  S.] 

M,  sealed  and  delivered  ) 

inpiesenceof               ) 

1 

»                                     • 

B.    See  s.  1,  No.  4. 

all  men  by  these  presents,  that  we,  A.  B.,  of  ,  in 

m  of  ,  Esquire,  [if  about  to  be  appointed  Sheriff, 

liffofthe  County  of  ,  {if  already  in  the  office  of 

|C  D.,  of  ,  in  the  County  of  ,  Esqaire,  and 

,  in  the  County  of  ,  Esquire,  {when  four 

'pveuy  the  names  of  the  other  two  to  be  inserted  in  like 

j;)do  hereby  jointly  and  severally,  for  ourselves,  and  for 

rbelrs,  executors  and  administrators,  covenant  and  pro- 

A.  B.,  as  Sheriff  of  the  County  of  ,  shall  well 

ly  pay  over  to  the  person  or  persons  entitled  to  the  same, 

'liijuneys  as  he  shall  receive  by  virtue  of  his  said  office 

riff,  from  the  date  of  this  covenant  to  the  expiration  of 

thence  next  ensuing,  and  that  neither  he  nor  his 

?hall,  within  that  period,  wilfully  misconduct  himself 

lid  office,  to  the  damage  of  any  person  being  a  party  in 

I  proceeding  ;  nevertheless,  it  is  hereby  declared,  that 

er  sum  shall  be  recovered  under  this  covenant,  against 

tl  parties  hereto,  than  as  follows,  that  is  to  say  : 

ihe  said  A.  B.,  in  the  whole  ••••».$ 

»t  the  said  C.  D., •..•••••$ 

the  said  E.  F., $ 

ivretieSy  add  them  in  like  manner.) 

less  whereof,  we  have  to  these  presents  set  our  hands 
this  day  of  ,  in  the  year  of  oar 


ialed  and  delivered, 

like  prescnoc  of 


A.  B. 

[L.  S.1 

C.  D. 

L.  S.' 

E.  P. 

L.  S. 
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CAP.     XXXIX. 

An  Act  respecting  the  appointment  of  Cooimissioners 
to  take  Affidavits  and  Bail. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Gouncil  and  Assembly  of  Canada^  enacts  as 
follows : 

TO   TAKE    AFFIDAVITS    AND    AFFIRMATIONS. 

The  JuJgesof       !•  The  Chief  JusticeandJusticesoflheCourtof  Queen's  Bench, 

ihe  Superior     OT  any  two  of  them,  of  whom  the  Chief  Justice  shall  be  one,  and 

appoint  Com-    the  Chief  Justice  and  Justices  of  the  Court  of  Common  Pleas,  or 

mwsioncrsfor    any  two  of  them,  of  whom  the  Chief  Justice  thereof  shall  be 

dS!"^^*^*     one,  or  in  the  event  of  the  death  or  absence  from  the  Province 

of  the  Chief  Justice  of  either  of  said  Courts  respectively,  then 

the  remaining  Justices  of  the  Court  of  which  the  Chief  Justice 

has   died  or  is  absent,  may,  by  one  or  more  commission  or 

commissions  under  the  seal  of  said  Courts  respectively,  from 

time   to  time  empower  such  and  so  many  persons    as  they 

think  fit  and  necessary  in  the  several   Counties  within   Upper 

Canada,  or  within  Lower  Canada,  to  take  and  receive  all  and 

every  such  affidavits  and  affirmations  (in  cases  where  by  law 

an  affirmation  is  allowed)  as  any  person  or  persons  desire  lo 

make  in  or  concerning  any  cause,  matter  or  thing  dej>ending, 

or  in  any  wise  concerning  any  of  the  proceedings  in   the  said 

respective  Coiirls.     2  G.  4,  c.  1,  s.  39, — 12  V.  c.  77,  ss.  1,  8,— 

2  V.  c.  2,-12  V.  c.  63,  s.  48. 

« 
To  be  of  the         2»  The  affidavits  and  affirmations  aforesaid  shall  be  of  the 
same  force  as    same   forcc  as   if  taken  in  open   Court,  and  shall  be  filed  in 
CoSl?'' '"  *^^**  the  office  of  the  Court  in  which  the  same  are  taken,  and  may 
be  read  and  made  use  of  in  the  said  Court  as  other  affidavits 
or  affirmations  taken  in  such  Court,  and  any  person  wilfully 
forswearing  himself  in  any  affidavit  or  making  false    affirma- 
tion before  any  of  the  said  Commissioners,  shall  be  liable  to  the 
same  pains  and  penalties  as  if  such  affidavits  or  affirmations  had 
been  made  in  open  Court. 

TO   TAKB   BAIL. 

The  Judges  8.  The  said  Chief  Justices  and  Justices  of  the  said  Superior 

may  also  ap-  Courts  respectively,  may  from  time  to  time  in  manner  aforesaid 
SJnera  foJ"'*"  appoint  the  same  or  other  persons  to  be  Commissioners  in  the 
taking  bail.  several  Counties  in  Upper  Canada,  to  take  and  receive  all  and 
every  such  recognizance  or  recognizances  of  Bail  as  any  person 
orpersons  may  at  any  timedesire  to  acknowledge  or  make  in  any 
action  or  suit  depending  in  either  of  the  said  Courts,  in  such  man- 
ner and  form  and  by  such  recognizance  of  Bail  as  the  Justices  of 
the  said  Courts  may  take,  which  recognizance  orrecognlzancc^^ 

of 
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il  or  Bail  piece  so  taken  as  aforesaid  ,  shall  be  filed  in  the 
cpof  the  Clerk  or  Deputy  Clerk  of  the  Crown  in  the  County 
rhich  the  same  has  been  taken,  together  with  an  affidavit  of 
doe  taking  of  the  recognizanne  by  some  credible  person 
eotat  the  taking  thereof.    2  G.  4,  c.  1,  s.  40. 

.  The  reoognizance  so  taken  and  filed  shall  be  of  the  like  Bail  lo  ukea 
t  and  subject  to  exception  as  to  the  Bail,  in  like  manner  m&y  be  except- 
withia  the  same  time  as  if  taken  in  open  Court.     2  O*  4, 

s.  40. 

Any  Jodge  of  either  of  said  Courts  may  take  the  acknow-  adv  ofthe 
Kent  of  Bait  in  amy  civil  suir^  which  recognizance  shall  Ju4g«  may 
led  as  aforesaid  without  oath,  and  shall  be  of  the  like  effect  *''^''  ^''* 
taken  io  open  Court.  2  6. 4,  c.  1 , 0.  42. 

Each  Commissioner  appointed  for  taking  Recognizances  Commiasion- 
^  as  aforesaid,  may  in  like  manner  take  the  same  in  SSiT^aiUh* 
I  of  the  said  Superior  Courts  and  in  the  County  Courts.  8  Couits. 
y  13,  s.  20,-12  V.  c.  63,  s.  48. 

>  The  Judges  and  Clerks  of  the  several  Coimty  Courts  The  Judges 
tively,  may  take  all  affidavits  and  affirmations  and  all  c^S  Courts 
mces  of  Bail  required  to  be  taken  in  their  respective  mayteke^-^ 
8  V.  c.  13,  s.  20,-16  V.  c.  177,  $,  33.  ^^^^'^  "^ 

tiach  Commissioner  appointed  for  taking  affidavits  and  The  Commis- 
icHia  in  Upper  Canada  as  aforesaid,  may  take  affidavits  «owwofone 
lations  in  either  of  the  said  Superior  Courts,  whether  ubB  affidaviu 
rt  for  which   he  was  appointed,  or  not,  and  in  the  g  *"  ^^^ 
of  Chancery  and  in  all  the  County  and  Division  Courts. 
c.  119,  s.  16,-16  V.  c.  177,  s.  33,-20  V.  c.  56,  s.  19. 

ie  Commissioners  for  taking  Affidavits  in  the  Court  of  including 
try  may  administer  oaths  and  take  Affidavits  in  the  Commwiwon- 
of  Queen's  Bench   and  Common  Pleas,  and  County  chancenr. 
20  V.  c.  66,  s.  19.— See  ante  Chap,  12,  s.  13. 

Every  Commissioner  for  taking  Affidavits  appointed  by  Each  Commis- 
L«fth€  said  Superior  Courts  of  Common  Law  or  by  the  Q^^^^'^r^i" 
^f  Chancery,  shall  be  deemed  to  be  an  Officer  of  all  the  iheCourt*. 

^^9.    20  V.  c.  56,  s.  19. 

Any  of  the  last  mentioned  Courts  may  revoke  the  Com-  Either  of  the 
of  any  such  Commissioner,  whether  the  Commission  ^a^^^iro^^^^ 
ted  by  such  Court,  or  by  one  of  the  other  Courts,  and  CommiMion  of 
^'ocation  shall  be  notified  to  the  other  Courts,  and  shall  ;ronc^°""^'' 
as  aievocation  in  regard  to  all  the  Courts  and  for  all 
20V.C.56,  8.  19. 
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2.  THE  MEDICAL  PROFESSION. 
CAP  .     XL. 


HER  Maje;$ty,  by  and  with  the  advice  and  consent  d  the 
Legislative  Cooncil  and  Assembly  of  Canada,  enacts  u 


follows 


An  Act  respecting  the  Medical  Board  and  Medical 
Practitioners. 

X  /l^e  Oovemor  1 .  The  Govemor  may  constitute  and  appoint,  under  Hii 
SSicapBoaid  Hand  and  Seal  at  Arms,  five  or  more  persons  legally  aathorind 
'  to  practise  Physic,  Surgery  or  Midwifery,  in  Upper  Canada, 
to  be  a  Board,  whereof  any  three  shall  be  a  quorum,  to  hear 
and  examine  all  persons  who  desire  to  apply  for  a  License  to 
practise  Physic,  Surgery  and  Midwifery,  or  either  of  them, 
within  Upper  Canada.     59  G.  S,  c.  13,  s.  2,  (Ist  Session.) 

The  Boaid  3.  The  Board,  or  a  majority  of  the  members  composing  the 

DMyappoint  a  game,  shall  appoint  from  time  to  time  a  fit  and  proper  person  to 
^*        be  Secretary  of  the  Board.     59  G.  3,  c.  2,  s.  2,  (8nd  Session.) 

Hit  duties.  3*  The  Secretary  shall  attend  the  meetings  of  the  Board,  and 

keep  a  record  of  the  proceedings  of  the  same  in  a  book  or  boob 
to  be  by  him  provided  for  that  purpose,  together  with  all  such 
matters  and  things  as  to  the  Board  appertains.  59  G.  3,  c.  2, 
s.  2,  (2nd  Sesdion.) 

Boanitosit  4.  The  Boaxd  shall  meet  and  be  held  in  the  City  of  Toronto, 

four  limes  a      fQ^j.  times  in  each  year,  viz  :  on  the  first  Monday  in  January, 
cMding  one      April,  July  and  October,  respectively,  and  may  be  continued 
•week  at  a  time,  by  adjournment  from  day  to  day  until  the  business  before  the 
Board  be  finished  ;  but  no  quarterly  sitting  shall  be  so  conti- 
nued by  adjournment  beyond  the  Saturday  of  the  week  in  which 
the  sitting  commences.     59  G.  3,  c.  2,  s.  3,  (2nd  Session.) 

Notice  of  ap-  S.  Every  person  desirous  of  being  examined  by  the  Board, 
plication.  touching  his  qualifications  for  the  practice  of  Physic,  Surgeiy 
and  Midwifery,  or  either  of  them,  shall  give  due  notice  thereof 
to  the  Secretary  of  the  Board  in  writing,  setting  forth  the  branch 
or  branches  of  medical  practice  he  wishes  to  be  examined  in. 
69  G.  3,  c.  2,  s.  4,   (2nd  Session.) 

Ceitifieates  of        A-  If  the  Board  be  satisfied  by  such  examination,  that  the 
tJiie  Board.        person  is  duly  qualified  to  practise  Physic,  Surgery  and  Mid- 
wifery, or  either,  they  shall  certify  the  same  under  the  hands 
and  seals  of  two  or  more  of  such  Board.    59  G.  3,  c.  IS,  s.  2. 

Licente.  ''•  ^^  ^^^  Governor  be  satisfied  of  the  loyalty,  integrity  and 

^ood  morals  of  the  applicant,  he  may,  on  receipt  of  such  cerli- 
ficate^  under  His  Hand  and  Seal  at  Arms  grant  a  license  \o  the 

applicant 
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ipplicant  to  practise  Physic,  Surgery  and  Midwifery,  or  either, 
mkmMe  to  such  Certificate.  59  G.  S,  c.  13,  s.  2  (1st  Session.) 

1^.  Upon  the  application  of  any  person  exhibiting  a  diploma  What  other 
rlicense  as  Physician  or  Surgeon,  from  any  University  in  Her  Jj*^"il^*'** 
bjeMj's  dominions,  or  from  the  Royal  College  of  Physicians  auihorizcd  to 
[ofSnrgeonsin  London,  or  a  commission  or  warrant  as  Physi-  f™*^^'**Ji^^i 
pD  or  Sargeon  in  Her  Majesty's  Naval  or  Military  Services,  wi£ry,  and 
id  producing  an  affidavit  made  before  any  Judge  of  any  "^|- J*"*|ji||. 

nty  Court  in  Upper  Canada,  stating  that  he  is  the  person  ca^n? 

led  in  snch  diploma,  license,  commission  or  warrant,  the 
iveiDor  may  grant  to  such  applicant  a  license  to  practise 
piic,  Sojgeiy  and  Midwifery  in  Upper  Canada.       8  G.  4, 


ED 
ei 


^.  Sach  affidavit  shall  be  left  by  the  applicant,  and  remain  in  Where  affidavit 
i  Ofiice  of  the  Provincial  Secretary.     8  G.  4,  c.  3,  s.  3.  ^  ^  **?' 

.  Any  person  doly  licensed  or  authori29ed  to  practise  as  a  Maypractiae 
ian,  cv  as  a  Snigeon,  or  as  both,  either  in  Upper  Canada  ^^^^^'^ 

Lower  Canada,  may  practise  in  any  part  of  this  Province, 
tlie purpose  or  purposes  for  which  he  might  without  this  Act 

practised  in  one  of  the  aforesaid  portions  of  this  Province ; 
iject  to  the  Laws  to  which  other  Practitioners  are  subject  Subject  to  the 
portion  of  this  Province  in  which  he  practises.      4,  5  V.  Jj,^on'itt* 

which  they  ao 
practiHe. 

I.  Any  person,  while  employed  on  actual  service  in  Her  Ma-  Certain  m«- 
*«  Xaval  or  Military  Service,  as  Physician  or  Sur£:eon,  may  ^'*^**  offi«c» 

Tii_      •         c-i  -»*•!•/•  .       TTf  ^-ii       may  practiM 

]se  Fhysic,   Surgery   or  Midwifery,   m   Upper    Canada,  without Hoeoae. 
Qt  any  license.     8  G.  4,  c.  3,  s.  5. 


Except  Homceop  ithists  duly  authorized  by  Law,  it  shall  General  pro- 
lawful  for  any  person^  not  being  licensed  as  aforesaid,  or  procj^jj^^tii 
iving  been  heretofore  licensed  by  any  medical  board,  or  out  the  proper 
*iDji  actoally  employed  as  a  Physician  or  Surgeon  in  Her  «»*^o"^y- 
sty's  Naval  or  Military  Service,  to  practise  Physic,   Sur- 
01  Midwifery,  in  Upper  Canada,  for  hire,  gain,  or  hope  of 
3  G.  4,  c.  3,  s.  6. 

P*  Nothing  in  this  Act  contained  shall  prevent  any  female  Femaleamay 
P  practising  Midwifery  in  Upper  Canada,  or  requiie  such  P^J^^*^™"*' 
N^  to  take  out  a  license.     8  G.  4,  c.  3,  s.  6. 

If  any  person  not  licensed,  or  authorized  as  aforesaid,  Practising 
w  being  actually  employed  as  a  Physician  or  Surgeon  in  JJi'^dl^*aJjjJfi 
Majesty's  Naval  or  Military  Service,  practises  Physic,  Sur-  mukiemeanor. 
or  Midwifery,  for  hire,  gain  or  hope  of  reward,  he  shall  be 
"  of  a  misdemeanor,  and  may  be  prosecuted  and  punished 
litJgly.     8  G.  4,  c.  3,  s.  7. 

Upcm  the  trial  of  any  person  charged  with  such  misde-  Proof  or  au- 
f,  the  burthen  of  proof  as  to  the  license  or  right  of  the  l^e'dJfeSalS?'* 

person 
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Limitation  oi 
prosecution — 
one  year. 


Fine  and  im* 

priaonment 

limited. 


Jfcea. 


person  tried,  to  practise  Physic,  Surgery  or  Midwifery,  in  Upper 
Canada,  sliall  lie  upon  the  Defendant.     8  G.  4,  c.  S,  s.  7. 

16.  No  prosecution  shall  be  commenced  for  such  misde* 
meanor  after  one  year  from  the  offence  committed.     8-G.  4,  c. 

3.  s.  r 

17.  No  person  convicted  of  such  misdemeanor  shall  be  sen- 
tenced therefor  to  a  longer  period  of  inriprisonment  than  six 
months,  or  to  a  greater  fine  than  the  sum  oi  oiie  hundred  dollars* 
8.  G.  4,  c.  3,  s.  7. 

18.  The  following  fees  may  be  taken  aader  this  Act,  and 
shall  be  paid  by  the  applicant  or  licentiate,  as  the  case  may  be. 
59  G.  3,  c.  13,  s.  4,    (1st  Session,)— 3  G.  4,  c.  3,  s.  8. 

SCHEDULE. 

$     cts. 
L  To  the  Board  for  certificate  ttv  practise  ..<•••     14     00 

2.  To  the  private.  Secretary  of  the  Gorernor  for 

every  license  granted.  •  • .  •  • • ••••••       4     00 

3.  To  the  County  Court  Judge  for  administering 

'     affidavit,  yeri^ing  diploma,  &c.  • ., » •   '    0     50 

4.  To  the  Secretary  of  the  Board, 

1.  For  every  notice 
<  of  intention  to 

apply  to  the 
Board  for  exa- 
mination         2    00 

2.  For  every  Certi- 
fy -ficate    of  the 

^  Board 2    00 


(C 


u 


« 


^i 


Preamble. 


First  Board 
ol  £xainiiien 
appointed. 


CAP.    XLI. 

An  Act  respecting  HomoBopathy. 

XllT  HEREAS  the  system  of  Medicine  tailed  Homceopathy  is 
f  T  much  approved  and  extensively  practised  in  manj 
countries  of  Europe,  in  the  United  States  and  also  in  Canada ; 
And  whereas  it  is  expedient  to  extend  to  duly  qualified  practi- 
tioners of  this  system  privileges  similar  to  those  enjoyed  by 
licentiates  of  medicine  under  the  laws  in  force  in  this  Pro- 
vince :  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  Assembly  of  Canada, 
enacts  as  follows : 

1.  Until  other  persons  be  appointed,  as  hereinafter  provided, 
Duncan  Campbell,  of  the  City  of  Toronto,  M.  D.,  Joseph  J. 
Lancaster,  of  the  Tov>n  of  Gait,  M.  D.,  Alexander  Thomp- 
son Bull,  of  the  City  of  London,  M.  D.,  William  A.  Grecn- 
teaf,  of  the  City  of  Hamilton,  M.  D.,  and  John  Hall,  of  the 

City 
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!it;  of  Toronto,  M.  D.,  shall  be  a  Board  (of  whom  three 
y5ea  quomm)  to  examine  all  persons  who  may^desire 
)  obtain  a  license  to  practise  medicine,  according  to  the 
aeirifles  and  teachings  oi  Homoeopathy,  within  this  Provinee. 

%,  The  Board  may  appoint  a  Secretary  and  Treasurer,  who  Secretary  nnd 
ill  attend  all  the  meetings,  and  keep    a  record  of  all  the  T'***"'*' 
ling^  of  the  Board,  in  a   book  to  be  provided  for  the 


The  Board  shall  hold  two  meetings  in  the  City  of  TV>*  Meeting;*  oC 
h  in  each  year,  viz  :  on  the  first  Tuesday  in  January  and  ^^^  ^^■"*' 
I  respectively,   which  may  be   continued  by  adjoammeDt 
May  to  day  until  the  business  before  the  Board  be  finished, 
ao)5esi»ion  shall  exceed  one  week« 

I.  The  Secretary  may  .at  any  time,  on  the  requisition  of  two  Exiraordinarj' 
llbeTs  rfthe  Board,  call  an  extraordinary  meeting  of  the  "«**»**8»- 
pi  for  the  purpose  of  examining  candidates,  and  for  the 
^tion  of  such  other  business  as  may  eome  before  it. 

Eveiy  person  who  deeires  to  be  examined  by  the  said  Notice  by  per- 
Monchmg  his  qualifications  to  practise  Physic,  Surffery  ffli  ™;?5 

in- J    'f  -1  r.i  !•  ''  %       t        ^•'10  be  exanuo- 

|iiaw]fery,  or  either  of  them,  accordmg  to  the  doctrmes  ed :  and  what 
pichings  of  Homoeopathy,  shall  give  at  least  one  month's  '*  """•*  ■***^- 
in  vfriting  to  the  Secretary  of  the  Board  ;  and   must 
^at  he  is  not  less  than  twenty-one  years  of  age,  that  he 
'ed  medical  study  •uninterruptedly  for  not  less  than 
us  under  the  care  of  one  or  more  duly  qualified  Medi- 
ictitioners,  and  that  he  has  attended  at  some  University 
^rporated  Scliool  of  Medicine  not  less  than  two  six  months' 
of  Anatomy,  Physiology,  Surgery,  Theory  and  Practice  • 

dieine,  Midwifeiy,  Chemistry,  Materia  Medica  and  The- 
ics,  respectively,  and  not  less  than  one  six  months'  course 
»ical  Medicine  and  Medical  Jurisprudence  respectively. 

If  the  Board  be  satisfied   by  such  examination  that  the  Certificate  to 
is  duly  qualified  to  practise  either  or  all  the  said  branches  ^  «^^^^- 
licine,  as  they  are  understood  and  practised  by  Hom<B<^ 
S  <hey  shall  certify  the  same  under  the  hands  and  seals 
or  nwfe  of  such  Board. 

The  Governor,  on  the  receipt  of  such  certificate,  may,  if  License  on 
'  '  of  the  leyalty,  integrity  and  good  morals  of  the  ap-  "uch  certificate. 
K,  grant  to  him  a  license  to  practise   Phvsic,  Surgery  and 
rifery,  or  either  of  them,  in  Upper  Canada,  conformably  to 

lificate. 

^e  Governor  may,  without  any  special  certificate,  grant  Lioensca  to 
■^incial  License  to  practise  to  such  of  the  above  named  JjJe  BMirf.^ 
of  the  Board  as  bafve  not  yet  obtained  it. 

9. 
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Boudmay  9.  The  Board  shall  have  power  to  make  By-laws  for  the  re- 

make By-laws,  gniation  of  its  own  affairs,  which,  however,  shall  not  take  effect 
until  they  have  been  published  in  the  Canada  Oazetle, 


Order  of  ra- 
tirament  of 
Memben. 


Elections  to 
supply  vmcan- 
eies. 


10.  At  the  meeting  in  July,  one  thousand  eight  hundred  and 
sixty,  the  Board  shall  determine  by  lot  which  three  of  its  mem- 
bers shall  retire,  and  shall  immediately  publish  their  names  in 
one  of  the  Toronto  newspapers,  and  such  retiring  memben 
shall  then  only  hold  office  until  their  successors  be  appointed ; 
and  the  other  members  of  the  Board  shall  vacate  their  seats 
(if  successors  be  appointed)  from  and  after  the  meeting  in 
January,  one  thousand  eight  hundred  and  sixty-two. 

1 1.  The  Practitioners  licensed  under  this  Act  and  resident 
in  this  Province  may.  meet  at  Toronto,  on  any  day  during 
the  January  session  of  the  Board  in  one  thousand  eight  hun- 
dred and  sixty-one,  and  on  any  day  during  such  January 
session  in  each  year  theireafter,  and  may  at  such  meeting 
elect,  by  a  majority  of  votes,  either  two  or  three  fit  and  proper 
persons  to  be  members  of  the  said  Board  in  the  place  of  the 
retiring  members  (who  shall  be  eligible  for  re-election,)  and 
the  members  so  elected  s^all  hold  office  for  two  years  only, 
or  until  successors  be  elected  as  aforesaid. 


TITLE     6. 


TRAD£   AND    COMMERCE. 


1. COMMERCIAL   LAW. 


CAP.     XLII, 


StatiitMl5fc 
17  G.  8,  iw- 

pecting  small 
not«8,  not  ia 
orce  here. 


An  Act  respecting  Bills  of  Exchange  and  Promissory 
Notes. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 

1.  The  Act  of  the  Parliament  of  Great  Britain,  passed  in  the 
fifteenth  year  of  the  reign  of  King  George  the  Third,  intituled, 
An  Act  to  restrain  the  negotiation  of  Promissory  Notes  and  vh 
land  Bilh  of  Rxclums^e^  under  a  limited  tft/m,  wUkin  ihat  part 
of  Great  Britain  called  England^  and  the  Act  of  the  Parliament 
of  Great  Britain,  passed  in  the  seventeenth  year  of  His  said 
Majesty's  reign,  intituled,  An  Act  for  furthfr  restraining  the 
negotiatum  of  Promissortf  Notes  and  inland  Bills  of  Exdiange^ 
under  a  limited  sum^  within  that  part  of  Great  Britain  called 
England^  being  inapplicable  to  Upper  Canada,  shall  not  extend 

to 
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to  or  be  in  force  therein,  nor  shall  the  said  Acts  make  void  any 
Bi]l9,  Notes,  Drafts  or  Orders,,  which  have  been  or  may  be 
made  or  uttered  therein.    %  6.  4,  c.  12,  s.  1. 

9.  No  person,  or  body  corporate  shall  make  or  issue  any  Nonotmtobe 
note  or  undertaking  printed,  siamped  or  impressed  in  the  whole  j^"*^  ^**Sli 
or  in  part  from  a  plate  or  engraving  for  the  payment  of  money 
for.aa  amount  less  than  one  dollar.     3  V.  c.  4,  s.  i. 

3.  In  case  any  person  since   the  tenth  day  of  February,  one  when  maker 
thousand  eight  hundred  and  forty,  hasmade  or  issued,  or  after  this  j'*^'®  ^°  \xe\Ae 
Act  takes  efiect  makes  or  issues  any  such  note  or  undertaking  nouw  for  less 
for  the  payment  of  money  for  an  amount  less  than  one  dollar,  than  one  dollar, 
the  person  who  has  so  made  or  issued  or  who  makes  or 

\i^\kt%  any  such  note  or  undertaking,  simll  be  liable  to  pay  to 
the  holder  of  such  note  01  undertaking  treble  the  amount  for 
which  the  same  has  been  or  may  be  hereafter  made,  to  be  reco- 
vered by  action  in  any  Division  Court  in  Upper  Canada.  3  V. 
c.  4,  s.  1,  oiM^  see  s.  2. 

4.  Nothing  contained  in  this  Act  shall  authorize  any  per-  This  Act  not  to 
son  or  body  corporate,  to  issue  any  note  or  undertaking  lor  the  SSue^onnotw 
payment  of  money,  by  law  prohibited  from  issuing  the  same,  otherwise  pro- 
3  V.  c.  4,  s.  3.  ^'^'^'^' 

3.  In  case   any  person  accepts  a  bill  of  exchange,  pay-  when  accept- 
able  at  a  Bank,  or  at  any  other  particular  place,  without  further  ""^'^jjJS^'  °^ 
expression  in  his  acceptance,  or  makes  a  promissory  note  pay-  payable  at^a 
able  at  a  bank,  or  at  any  particular   place  without  further  ex-  particular  place 
pre9sion  in  that  respect,  such  acceptance  and  such  promise  shall  coiutldered 
be  deemed  and  taken  to  he  a  general  acceptance  and  a  general  general, 
promise  respectively.     7  W.  4,  c.  5,  s.  1. 

6.  But    if  the  acceptor  expresses  in  his  acceptance   that  irthe  words 
he  accepts  the  bill  payable   at  a  Bank,  or  at  any  other  par-  w^i'^^d^^*^ 
ticoJar  place  only   and  not  otherwise  or  elsewhere  ;  or  if  the  where,"  bo 
maker  of  a  promiasory  note  expresses  in  the  body  of  the  note  b^speciaf."  ^ 
that  he  promises  to  pay  at  a  Bank,  or  at  any  other  particular 

place  only  and  not  otherwise  or  elsewhere,  then  such  aocept- 
aoce  or  promise  shall  be  deemed  and  taken  to  be  a  quar 
lified  acceptance  or  promise ;  and  the  acceptor  or  maker 
^hallnotbe  liable  to  pay  the  bill  or  note,  except  in  default  of 
payment  when  such  payment  has  been  first  duly  demanded  at 
SQch  Bank  or  other  place.     7  W*  4,c  o,  s.  1. 

7.  No  acceptance  of  any  bill  of  exchange  shall  be  suffi- Acceptances  of 
cient  to  bind  or  charge  any  person,  unless  such  acceptance  is  in  S'^JrUiM.** 
writing  on  the  biM,  or  if  there  be  more  than  one   part  to  such 

bill,  then  on  one  of  the  said  parts,  7  W.  4,  c.  &,  s*  2,-12  V. 
c.  22,  s.  4. 


8. 


442  ^^P-  ^^-     ^^  **}  Exc/iange  and  Pn 

Bill*  Bad  noies       8.  Ho  bill  of  exchange  or  promissoi 

uwn'''*in'ihB      ^  usurioiifl  Consideration,  or  upon  a  u 

bandtoitBuA    voidln  the  hands  of  an  endorsee,  (or  if 

^ueandwiih-  iJvftry,  in  ihehands  ofa  person  who  ac( 

out  nMic«.        for  valuable  consideratloQ,  unless  sue! 

at  the  time  of  discounting  or  paying  i 

same,  actual  knowledge  thatsuch  bill 

note  was  originally  given  for  a  usurio 

usurious  contract.  7  W  4,  c.  5,  s,  3,— 


Bale  oi  dam>-      9.  The  Rato  of  Damages  to  be  all 

nor^^r^^     usual  protest  for  non-payment  of  Bills 

bills.  or  negotiated  within  Upper  Canada, 

may  not  have  been  drawn  on  or  by  «n 

shall,  in  the  following  case^,  be  as  fo 

irdnwninEu-       l<  if  t'He   Bill  has  been  drawn  i 

J°R?  °'  ^"t     place  in  Europe  or  in  the  West  Indies 

'*"■  rica  not   within,   this   Province   or 

American  Colony,  and  not  within  thi 

Stales,  tea  per  cent,  upon  the  priticii 

Bill;    13  V.  c.  76,  g.  1. 

OnoiherB.  N,       2.  If  the  Bill  has   been  drawn   up 
A.  Colonies     the  Other  British  North  American  C 

States,  four  per  cent,  upon  the  |>rjiic 

Bill.    18  V.  0.  76,  s.  1. 

inicTMitolw         10.  In  each  of  such  last  mentionet 
ailowiid.  jjg  subject  to  six  per  centum  per  e 

amount  for  which  the  Bill  was  drawi 
day  of  the  dale  of  the  protest  to  the 
such  agg^egiate  amount,  together  with ' 
protesting  and  the  postages,  shall  be  p 
rent  rate  of  Exchange  of  the  day  i 
payment  is  produced  and  repayment 
By  whom  pay-  the  holder  of  any  such  Bill  returni 
o?«t?uf  ""  paytuent,  may  demand  and  recover  fro 
so  much  current  money  of  this  Provii 
to  the  purchase  of  another  Billoftht 
the  same  place,  at  the  same  date  o 
dama^jes  and  interest  above  mentione 
noting  and  protesting  the  Bill,  and  all  i 
incurred  thereon.     12  V.  c.  76,  s.  1. 

P"^|*«^«nd         1 1.  In  case  any  promissory  note  p 

Id  certarn  ^aaea  >n  the  United  States  of  America,  or  i 

uDoa  diilioaor- ^orth  American  Colonies  not^beinj 

wiseorelsewhere,  be  made  or  negotial 

and  be  protested  for  non-payment,  the 

the  principal  sum  mentioned  in  the  nc 
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ktffaur  per  cent  tipon  such  principal  sum,  and  also  interest 
bra  ai  the  rate  of  six  per  centum  per  annum,  to  be  reckoned 
to  the  day  of  itie  date  of  the  protest,  and  such  aggregate 
put,  together  with  the  expenses  of  protesting  the  note,  and 
[  charges  and  postages  incurred  thereon,  shall  be  paid 
tie  bolder  at  the  current  rate  of  exchange  of  the  day 
b  the  protest  is  produced  and  repayment  demanded, 
|t  is  to  say, — the  holder  of  any  such  note  returned  under 
bt,  may  demand  and  recover  from  the  maker  or  endor- 
Ithereof  so  much  current  money  of  this  Province  as  shall 
I  he  equal  to  the  purchase  of  a  Bill  of  Exchange  of  Ihe 
Umotint  drawn  on  the  same  place  at  the  same  date  or  sigtit, 
tter  with  the  damages  and  interest  above  mentioned,  and 
Hhfi  expense  of  protesting  the  note,  and  all  charges  and 
Iges  jncuired  thereon.     12  V.  c.  76,  s.  2. 

I.  When  the  holder  of  a  protested  bill  or  note  returned  for  Hownto  of 
int  notifies  the  drawer,  maker  or  endorser  of  the  dis-  ^SwJSSSjd*'  ** 
theieof  in  person,  cn"  delivers  notice  thereof  in  writing  to  a 
Dp  person  at  his  at  their  counting  house  or  dwellinghouse, 
disagree  about  the  then  rate  of  Exchange  for  Commor-' 
s,  the  hokler  and  the  drawer,  maker  or  e  ndorser  so  notified , 
of  them,  may  apply  to  the  President  or  in  his  absence  to 
?tajy  of  any  Board  of  Trade  or  Chamber  of  Commerce 
ty  or  Town,  in  which  the  holder  of  such  protested  bill 
or  bis  Agent,  resides,  or  in  the  City  or  Town  nearest  to 
*!nce  of  such  Holder  or  Agent,  and  obtain  from  such 
It  or  Secretary  a  certificate  in  writing  under  bis  hand^ 
the  said  rate  of  exchange,  and  the  rate  stated  in  such 
Ue  shall  be  final  and  conclusive  as  to  the  then  rate  of 
;e,  and  shall  regulate  the  sum  to  be  paid  accordingly. 
76, 8.  S. 

[AH  Bills,  Drafts  or  Orders  drawn  by  persons  in  Upper  Ca^-  inland  biiu  tmf 
ipersonsinthis  Province,  and  all  Promissory  Notes  made  "n^^Jj^^^^' 
iated  in  Upper  Canada,  if  protested  for  non^-payment, 
aibject  to  interest  from  the  date  of  the  protest,   or  if 
^he  therein  expressed  as  payable  from  a  particular  period, 
R&  such  period  to  the  time  of  payment ;  and  in  case  of 
|he  expense  of  noting  and  protesting,  and  the  postages 
iBcurred,  shall  be  allowed  and  paid  to  the  holder,  over 
the  said  interest.     12  V.  c.  76,  s.  4. 

h  an  action  brought  to  recover  the  amount  of  any  Bill,  Dimag«s  to  b» 
Oricr  or    Promissory    Note,  and  the    damages    and  [h?no?Se- 
S  the  expenses  of  noting  and  protesting,  and  all  other  ciaUy  deculred 
\  and  postages  incimed  thereon,  specified  and  men-  *'^' 
the  mecraing  sections  of  this  Act,  it  shall  not  be' 
to  declare  speeially^for  such    damages,    interest, 
^  eharge^,  but  the  same  shall  be  aUowed  to  the 
F*t  any  trisu,  assessment  or  reference,  as  if  the  same 
"  "peciaBy  declared  for.     12  V.  c.  76,  s.  6. 

Iff. 
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Protest  may  1m  IS.  All  Protests  of  Inland  or  Foreign  Bills  of  Exchange  or 
5Jl|?  ^^'^^  ^  promistfory  Notes,  for  dishonour,  either  by  non-acceplance  or 
non-payment,  may  be  made  on  the  day  of  such  dishonoar,  at 
any  time  after  non-acceptanoe,  or  in  case  of  non-pajrroent,  at 
any  time  after  the  hour  of  three  o'clock  in  the  aftemoon.  14, 
16  V.  o.  94,  8.  1. 

How  notice  of  16.  A  Notice  of  sach  Protest  shall  be  sent  to  each  of  the 
PJJJ2f  ***  **  parties  to  the  Bill  or  Note,  and  such  Notice  shall  be  deemed 
to  have  been  duly  served,  for  all  purposes,  upon  the  party  to 
whom  the  same  is  addressed,  by  being  deposited  in  the  Post 
Office  nearest  to  the  place  of  making  presentment  of  sack 
Bill  or  Note,  at  any  time  during  the  day  whereon  such  Pro- 
test has  been  made,  or  the  next  juridical  day  then  following. 
14,  16  V.  c.  94,  s.  2. 

Non-jaridicai  17.  The  undermentioned  days  shall,  for  the  purposes  of  this 
*^y»'  Act,  be  deemed  to  be  non-juridical  days,  videlicet  :  Snndaj, 

Christmas-day,  Good  Friday,  Easter  Monday,  Ash  Wednes- 
day, any  day  set  apart  by  Royal  Proclamation  for  Fasting  or 
Thanksgiving,  the  Birthday  of  the  Reigning  Sovereign,  and  tbe 
First  day  of  January.  14,  16  V.  c.  94,  s.  «, — 13,  14  V.  c. 
£S,  s.  S.—And  See  12  V.  c.  22. 

All  other  days        1 8    All  Other  days  shall  be  deemed  and  taken  to  be  juridical 

to  b«  juridical     ^^yg^      ,4^  j5  y^  ^    94^  g    2. 

fiiiiB  and  notes  19.  No  Bill  of  Exchange  shall  be  presented  for  aoceptaoec 
wntS^n'lII^i.  on  any  non  juridical  day.     1  J,  16  V.  c.  94,  s.  S. 

juridical  days. 

WhenWiisor  99.  All  Bills  of  Exchange  and  Promissory  Notes,  whereof 
p^nteZaAer  ^^®  ^^^'^  ^^7  ®^  grace  falls  upon  any  non-juridical  day,  shall 
the  third  day  of  bccome  due  and  payable,  and  be  presented  for  payment  upon 
*^^'  the  juridical  day  next  after  such  third  day  of  grace.      14,  15 

V.  c.  94,  s.  S,— 18  V.  c.  10,  s.  1. 

Form  of  protest      91 .  Every  such  Protest  and  Notice  may  be  according  to  the 

rand  noUoe.       ^^j^s  following,  or  to  the  like  effect  : 
f 

**  On  this  day  of  ,  in  the  year  of  our  Lorf» 

*<  one  thousand  eight  hundred  and  ,  at  tbe  request 

'  ^^  of  ,  holder  of  the  Bill  of  Exchange  hereunto  aa« 

"  nexed,  I,  ,  a  Notary  Public  for  Upper  Canada, 

^^  by  Royal  Authority  duly  appointed,  did  exhibit  the  said  Bill 
'^  unto  ,  at  ,  being  the  place  where  ite 

^^  same  is  payable,  and  speaking  to  Am,  did  demand  payment 
'^  of  the  said  Bill ;  to  which  demand  he  answered 
*'  ;  Wherefore,  I,  the  said  Notary,  at  the  request 

^'  aforesaid,  have  proteste<l,  and  do  hereby  solemnly  protest,  as 
^^  well  against  all  the  parties  to  the  said  Bill,  as  against  all  other 
^^  persons  whom  it  may  concern,  for  all  interest,  damages,  costs, 
'*  charges,  expenses  and  other  losses  suffered  or  to  be  sufiered  for 

"want 
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i^u!  of  payment  of  the  said  Bill.  And  afterwards,  on  the  day 
00ijm  meD^oned  in  the  mai^in,  I,  the  said  Notary  Public, 
CSitenre  due  Notice,  according  to  law,  of  the  said  Present- 
Non-payment  and  Protest  of  the  said  Bill^  upon  the  se* 
parties  thereto,  by  depositing^  in  Her  Majesty's  Post 
al  ,  being  the  nearest  Post  Office  to  the 

il^ceof  the  said  Presentment,  Letters  containing  such  Notices^ 
i^e  of  which  Letters  >vas  addressed  to  each  of  the  said  parties, 
srally ;  the  snperscription  and  address  of  which  Letters  are 
^lively  celled  below,  as  follows,  that  is  to  say  : 

(Here  ineert  the  (Urectitnu  of  the  letters.) 

testimony  Mrhereof,  1  have  hereunto  set  my  Hand  and 
my  Seal   of    Office,  the  day  and  year  first  above 


{Signatwre) 


L.  S, 


lOBM  or  Noncs  to  parttss* 


{date.) 


le  notice  that  a  Bill  of  Exchange,  dated  on  the        day 
,  for  the  snm  of  $  (or  £    )  ,  drawn  by  , 

accepted  by  ,  payable  {three  months)  after  the 

of,  at  the  Bank  of  ,  in  (Toronto^)  and  endorsed 
B.  C.  D.  £.  F.,  &c.,  was  this  day  presented  by  me  for 
nt  at  the  said  Bank,  and  that  payment  thereof  was  re- 
and  that  ,  the  holder  of  the  said  Bill,  looks  to 

payment  thereof.     Also,  take  notice  that  the  same  Bill 
day  protested  by  me  for  non-payment. 

^  Your  obedient  servant, 

"  A.  H., 

"  Notary  Public.'* 

•m  mail  h%  changed  to  iuU  Protctia  ftir  non-^acceptanee  or  nowpay* 
r  nati-paymtni  o/Jfotet,     14,  15  V.  o.  94,  b.  4. 

fees  to  be  taken  by  Notaries  Public  for  the  ser-  Notaiy't 
led  in  this  Act,  shall  be  such  as  follows,  and  no 


tfiiolefli  of  any  Bill  or  Note. 


0 
0 


cts. 
50 
25 
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All  parties  to  a  33.  The  holder  of  any  Bill  of  Exchange  or  Piomissory  Note, 
bejSDed^^™ne  "^^y^  instead  of  bringing  separate  suits  against  the  drawer?, 
action.  makers,  endorsers  and  acceptors  of  such  Bill  or  Note,  ioclude 

all  or  any  of  the  parties  thereto  in  one  action,  and  proceed  to 
judj^ment  and  execution  in  the  same  rnanner  as  though  all  the 
Defendants  were  joint  contractors.  5  W.  4,  c.  1^  s.  2,-13, 
U  V.  c.  69. 


Defendanta 
may  plead  se- 
parately. 


S4.  In  any  such  action,  any  joint  drawer,  maker,  endorser  or 
acceptor,  may  plead  in  abatement  the  non«jolodfir  of  any.  other 
joint  drawer,  maker,  endorser  or  acceptor,  in  the  same  manaei 
as  though  this  Act  had  not  been  passed ;  but  no  judgment  to  be 
rendered  in  pursuance  of  this  Act  shall  be  of  any  enect  against 
a  party  not  served  with  process.    •£  W*  4^  c.  1,  s.  3. 

Judgment  may  9<(*  In  any  such  actjou,  judgment  may  be  rendered  for  the 
be  rendered  Plaintiff  against  some  one  or  more  of  the  Defendants,  and  also  in 
n^iat  one  or  f^y^^j^  ^f  sQi^e  one  or  more  of  the  Defendants  against  the  Plaintii^ 
according  as  the  rights  and  liabilities  of  the  respective  parties 
may  appear,  either  upon  confession,  defatilt,  by  pleading,  or  on 
trial ;  and  when  judgment  is  rendered  in  favour  of  any  Defen- 
dant, he  shall  recover  costs  against  the  Plaintiff  in  the  same 
manner  as  though  judgment  had  been  rendered  for  all  the  De- 
fendants.    5  W.  4,  c.  1,  s.  5. 


Rights  of  par- 
ties between 
them^Ives  not 
to  be  nfiected. 


When  defen- 
dants in  such 
suits  may  be 
witnesses. 


36.  The  rights  and  responsibilities  of  the  several  parties  to 
any  such  Bill  or  Note,  as  between  each  other,  shall  remain  the 
same  as  though  this  Act  had  not  been  passed,  saving  only  the 
rights  of  the  Plaintiff,  so  far  as  they  may  have  been  determiiied 
by  the  judgment.     5  W.  4,  c.  1,  s.  8. 

37.  In  every  such  suit  any  Defendant  shall  be  entitled  to  the 
testimony  ol  any  co-defendant  as  a  witness,  in  case  the  DetelT 

"ttant  or  Defendants  calling  the  witness  would  hfiveT)eenemitled 
to  his  testimony  had  such  co-defendant  not  been  a  party  to  the 
suit,  or  individually  named  in  the  Record.     5  W.  4,  c.  1,  s.  9. 


When  execu-       ^38 .  In  case  an  action  be  brought  against  more  than  one  Defen- 

tions  of  deceas-  daut  under  this  Act,  who  must  otherwise  have  been  sued  sepa- 

mayi»  sndL     rately,  and  it  happens  that  any  Defendant  dies  pending  the  suit, 

an  action  may  nevertheless  be  brought  against  the  executors  or 

administrators  of  such  deceased  Defendant.    5  W.  4,  c.  1,  s.  11 


If  one  or  more 
of  several 
defendants 
absent. 


39.  When  several  Defendants  are  included  in  one  process, 
under  this  Act,  and  any  of  them  cannot  be  served  th^pewitii 
by  reason  of  absence  from  or  concealment  within  Upper  Ca- 
nada, then  the  action  may  proceed  as  against  the  other  Defen- 
dant or  Defendants  without  prejudice  ;  and  the  Plaintifl  may 
afterwards  sue  the  Defendant  separately  who  has  not  been 
served  with  process,  and  may  recover  costs  as  if  this  Act  had 
not  been  passed.    5  W.  4,  c.  1,  s.  IS.  » 


30. 
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30.  In  case  any  of  the  parties   to  a    Bill  of  Exchange,  When  partis 
Promissory  Note  or  other  written  Instrument,  nre  designated  fn^IJa"! ,J|5f^\e 
therein  by  the  initial  letter  or  letters,  or  some  contraction  of  the  pwcecded^ 
Christian  or  first  name  or  names,  they  maybe  designated  in  f^^if^*"^^ 
the  same  manner  in  an  aflidavit  to  support  an  application  for  & 
Judge's  order  to  hold  to  bail,  and  in  any  process  or  declara- 
tion, made^  sued  out,  or  filed  against  them  upon  or  in  res- 
pect of  such  Bill,  Note  or  Instrument.     7  W.  4,  c.  3,  s.  9. 

SI.  The  PlaintifT  in  any  joint  action  against  the  drawers,  Forms  of ^e- 
makers,  endorsers  and  acceptors,  or  any  of  them,  of  any  Bill  of  ^*"°s- 
Exchange  or  Pronaissory  Note,  may,  unless  otherwise  provided 
by  rule  of  Court,  declare  in  the  forms  numbered  one  and  two 
upon  such  Bill  or  Note,  varying  the  same   according  to  the 
circumstances  of  the  case.     3  V.  c.  8,  s.  2. 

83.  In  such  action,  any  person  sued  may  set-off  against  the  Defendants  m^y 
Plaintiff  any  payment,  claim  or  demand,  whether  joint  or  plead  set-off. 
Kveral,  which  m  its  nature  and  circumstances  arises  out  of  or 
is  connected  with  the  Bill  or  Promissory  Note,  that  forms  the 
subject  of  such  joint  action,  or  the  consideration  thereof,  in  the 
same  manner  and  to  the  same  extent  as  though  such  Defendant 
had  been  separately  sued  ;  and  if  the  jury,  after  allowing  any 
demand  as  a  set-off,  still  find  a  balance  in  favour  of  the 
Plaintiff,  they  shall  state  in  the  verdict  the  amount  which  they 
allow  to  each  Defendant  as  a  set-off  against  the  Plaintiff's  de- 
mand.   3  V.  c.  8,  s.  3. 

3S.  In  case  any  action  be  founded  upon  a  lost  Bill  of  £x-  When  the  loss 
change,  or    other  negotiable  Instrument,  then   upon  an  in-  nofMimissibie* 
demnity  to  the  satisfaction  of  the  Court  or  a  Judge,  or  of  any  as  a  defence, 
officer  of  the  Court  to  whom  such  indemnity  is  referred,  being 
gWento  the  Defendant  against  the  claims  of  any  other  person 
upon  him  in  respect  of  such  Instrument,  the   Court  or  a  Judge 
may  order  that  such  loss  shall  not  be  set  up  as  a  defence  in 
such  action.     19  V.  c.  43,  s.  292. 

34.  The  provisions  of  the  Common  Law  Procedure  Act  and  The  Common 
all  mles  of  Court  made  under  or  by  virtue  thereof,   shall,   so  ^w  Proce- 
far  as  the  same   are   or  may  be   made  applicable,  extend  and  p?^o^prooce8" 
apply  to  all  proceedings  to  be  had  or  taken  under  the   twenty-  ing«  under  23rd 
thiid  and  following  sections  of  this  Act,  and  the  powers  con-  SSftiow  ^'thw 
ferred  on  the   Judges  by   that   Act  are  hereby  extended  to  the  Act. 
making  from  time  to  time  of  all  rules  and  new  forms  of  pro- 
ceedings necessary  forgiving  effect  to  this  Act.  20  V.  c.  57,  s.  31. 

85.  In  case  several  suits  be  brought  on  one  Bond,  Re- ifseverai  suits 
cognizance  or  other  instrument  against  the  different  parties  to  ^  tiJst^se^- 
the  same,  or  on  one  Promissory  Note  or  Bill  of  Exchange,  or  rate'"piirti2r 
againat  the  maker,  drawer,  acceptor  or  indorser  of  such  Note  or  bS^mente 
Bill  respectively,  there   shall  be  collected  or  received  from  the  oHi^iSS^ver- 
Defendant  the  costs  taxed  in  one  suit  only,  at  the  election  of  *^®  ®^*^p*  *** 

the  "^"^  ^''*' 
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the  PlaintifT,  and  in  the  other  suits  the  actual  dishnrsements 
only  shall  be  collected  or  received  from  the  Defendant ;  but  this 
provision  shall  not  extend  to  any  interlocutoiy  costs  in  %ny 
of  such  suits.  6  W.  4,  c.  1,  s.  1.  See  Common  Law  Proce' 
dure  Acty  chapter  22,  «.•  329,  p.  255. 

Fomw.  36.  The  following  forms  are  those  referred  to  in  the  fore- 

going Sections  of  this  Act : 

1. — On  a  Promissory  Note. — See  s.  SI. 

For  that  whereas  the  said  ,  {the  maker  of  the 

Notey)  on  the  day  of  ,  at  ,  made 

his  Promissory  Note  in  writing,  and  thereby  promised  , 

{setting  forth  the  Note  in  tlie  usual  manner^)  and  the  said 

,  {the  first,  second  or  other  endorsers^  duly  endorsed  the 
same,  and  the  said  ,  {the  last  endorser)  delivered 

the  said  Note,  so  endorsed,  to  the  Plaintiff,  (aver  presentment, 
notice,  &c.,  where  by  law  necessary  in  partictUar  case.)  By  rea- 
son whereof  the  said  ,  {all  the  Defendants)  became 
jointly  and  severally  liable  to  pay  to  the  Plaintiff  the  said  sum 
of  money  in  the  said  Note  specified.    {Add  the  usual  breach.) 

S  V.  c  8  Schedule. 

2. — On  a  Bill  of  Exchange. — See  s.  31. 

For  that  whereas  the  said  ,(fAe  drawer,)  on  the 

day  of  ,  at  ,  drew  his  certain  Bill  of 

Exchange  in  writing  directed  to  ,  {setting  forth  tie 

Bill  according  to  its  tenor  and  effed^)  and  the  said  , 

the  drawee)  duly  accepted  the  same,  and  the  said  , 

the  first  and  other  endorsers^  afterwards  duly  endorsed  the 
said  Bill  of  exchange,  and  the  said  ,  {the  last  en- 

dorser,) delivered  the  said  Bill,  so  endorsed,  to  the  said  Plain- 
tiff, (aver  presentment,  protest,  notice,  iic.,  where  by  law  necessOf 
ry  in  the  particular  case,)    By  reason  whereof  the  said  , 

{all  the  Defendants)  became  jointly  and  severally  liable  to  pay 
to  the  said  Plaintiff  the  said  sum  of  money  in  the  said  Bill 
specified.     {Add  the  usual  breach.) 

S  V.  c.  8  Schedule. 


i 
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CAP.    XLIII. 

An  Act  respecting  Interest. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
liegislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 

I.  Interest  shall  be  payable  in  all  cases  in  which  it  is  now  pay-  interest  dm^ 
able  by  law,  or  in  which  it  has  been  usual  for  a  Jury  to  allow  it.  ^  allowed 

7  W.  4,  C.  3y  8.  ZU.  been  usual. 

9.  On  the  trial  of  any  issue,  or  on  any  assessment  of  damages^  when  allowed 
upon  any  debt  or  sum  certain.  1.  Payable  by  virtue  of  a  written  ondebtswtaia 

.^  •  ••••■  n»  1      and  overdue. 

lodtroment  at  a  certain  time,  the  Jury  may  allow  interest  to  the 
Plaintiff  from  the  time  when  such  debt  or  sum  became  payable 
or  2.  If  payable  otherwise  than  by  virtue  of  a  written  instrument  s 
at  a  certain  time,  the  Jury  may  allow  interest  from  the  time 
when  a  demand  of  payment  is  made  in  writing  informing  the 
debtor  that  interest  will  be,  claimed  from  the  date  of  such 
demand.     7  W.  4,  c.  3,  s.  20. 

3.  In  actions    of  Trover  or    Trespass  de  bonis  asportaiis^  >;^]jen  by  way 
tbe  Jury  may  give  interest  in  the  nature  of  damages  over  and  of  damages  m 
above  the  value  of  the  goods  at  the  time  of  the  conversion  or  ^^^^^  of  toit* 
seiiure,  and  in  acticms  on  Policies  of  Insurance  may  give  inte* 

rest  over  and  above  the  money  recoverable  thereon.  7  W,  4,  c. 
S,  s.  21. 

4.  Except  as  authorized  and  provided  in  the  Act  of  the  Pro-  ^n  what  case^ 
vince  of  Canada  respecting  interest,  it  shall  not  be  lawful  upon  jSin'^mM^ 
any  contract  to  take,  directly  or  indirectly,  for  loan  of  any  mo-  &o.,  shall  not 
neys,  wares,  merchandize,  or  other  commodities  whatsoever,  doUara  per  c-cn* 
above  the  value  of  six  dollars  for  the  advance  or  forbearance  tum  for  a  year, 
of  one  hundred  dollars  for  a  year;  and  so  after  that  rate  for  a 

greater  or  less  sum  or  value,  or  for  a  longer  or  shorter  time ;  and  ^j  hondB,  con- 
except  as  aforesaid,  all  bonds,  bills,  promissory  notes,   con-  tracts^  &c.» 
tracts  and   assurances  whatsoever,  whereupon  'or  whereby  a  mater^?ereat 
greater  interest  is  reserved  and  taken,  shall  be  utterly  void  ;  u  reserved  shaU 
and  every  person  who  shall  either  directly  or  indirectly  take,  ^  ^'*^*^ 
aecept  and  receive,  a  higher  rate  of  interest,  shall  forfeit  and  Penalties  for 
lose  for  every  such  offence,  treble  of  the  value  of  the  moneys,  J^*^*°^tJ  r 
wares,  merchandize  and  other  things  lent  or  bargained  for,  to  inus^A^ 
he  recovered  by  action  of  debt  in  either  of  the  Superior  Courts  ^ow  recover- 
of  Commun  Law  in  Upper  Canada,  and  a  moiety  of  such  for-  ed. 
feitoie  shall  be  paid  into  the  hands  of  Her  Majesty's  Receiver 
General  for  the  use  of  Her  Majesty,  towards  the   support  of 
the  Civil  Grovemment  of  this  Province,  and  the  other  moiety 
to  him  or  them  that  sue  for  the  same.    51  6.  3,  c.  9,  s.  6. 
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CAP.     XLIV. 

An  Act  respecting  written  Promises  and  Acknow- 
ledgments of  Liability. 

HE  [I  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lcgielative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 

Act  to  apply  on      1.  This  Act  shall  operate  and  apply  retrospectively  to  the 

tSVammry*     first  day  of  January,  one  thousand  eight  hundred  and  fifty-two, 

1858.         '      as  well  as  prospectively,  and  shall  be   construed  as  if.it  had 

been  passed  on  the  said  first  day  of  January,  one  thousand  eight 

hundred  and  fifty-two.     13,  14  V.  c.  61,  s.  8. 

Written  memo-  *•  l^  all  actions  :  1.  Of  account  and  upon  the  caro  other 
rendum  requir-  than  such  accounts  as  conccrn  the  trade  of  merchandise  be- 
cau  out  of  the  twccn  merchant  and  merchant,  their  factors  or  servants ;  2-  In 
^tuieofUmi-  all  actions  on  simple  contract  or  of  debt  grounded  upon 
any  lending  or  contract  without  specialty,  and  in  all  actions  of 
debt  for  arrearages  of  rent,  no  acknowledgment  or  promise  by 
words  only  shall  be  deemed  sufficient  evidence  of  a  new  or 
continuing  contract  whereby  to  take  any  case  out  of  the  opera- 
tion of  the  Act,  passed  in  England  in  the  twenty-first  year  of  the 
Reign  of  King  James  the  First,  respecting  such  actions  as 
aforesaid,  or  to  deprive  any  party  of  the  benefit  thereof^  unless 
such  acknowledgment  or  promise  be  made  or  contained  by  or 
in  some  writing  to  be  signed  by  the  party  chargeable  thereby. 
IS,  14  V.  c.  61,  s.  1. 

Caseoitwoor  8.  Where  there  are  two  or  more  joint  contractors,  or  execu- 
mm«  joint  con-  ^Q^g  qj  administrators  of  any  contractor^  no  such  joint  contractor, 
cutors.  *  executor  or  administrator  shall  lose  the  benefit  of  the  said  Act 

so  as  to  be  chargeable  in  respect  or  by  reason  only  of  any 
written  acknowledgment  or  promise  made  and  signed  by  any 
other  or  others  of  them,  or  by  reason  of  any  payment  of  any 
principal  or  interest  made  by  any  other  or  others  of  them.  13^ 
14  V.  c.  61,  a.  1. 

Where  piaintiif      4.  In  actions  Commenced  against  two  or  more  such  joint 
Mtoo'     '^  contractors,  executors  or  administrators,  if  it  appears  at  the 
more^efJod.    trial  or  otherwise  that  the  Plaintifi',  though  barred  by  the  said 
to  5i*^^  ^^^  **  Act  of  King  James  the  First  or  by  this  Act,  as  to  one  or  more  of 
such  joint  contractors,  or  executors  or  administrators,  is  never- 
theless entitled  to  recover  against  any  other  or  others  of  the 
Defendants,  by  virtue  of  a  new  acknowledgment,  promise  or 

J)ayment  as  aforesaid,  judgment  shall  be  given  and  costs  allowed 
brthe  Plaintiff  as  tosuch  Defendant  or  Defendants  againit  whom 
he  may  recover,  and  for  the  other  Defendant  or  Defendants 
against  the  Plaintiff.     P13,  14  V.  c.  61,  s.  1. 

Ab  to  non-  S,  If  uDon  a  plea  in  abatement  in  any  such  action  for  the  non- 

£ndtant8^w^  joinder  of  any  person  or  persons,  who,  it  is  alleged,  ought  to  have 
luifegood  de-  been  sued  jointly,  it  appears  at  the  trial  or  otherwise,  that  the 
tece  under  the  action  could  not,  by  reason  of  the  said  Act  of  King  Janies  or 

this 
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I  Act,  or  of  either  of  them,  be   maintained  against  the  other  said  Act  and 
ja  or  persons  named  in  such  plea,  or  any  of  them,  the  **^  ^^** 
bg  and  judgment  on  such  plea,  shall  be  against  the  party 
Ki%  the  same.     13,  14  Y.  c.  61,  s.  2. 

If  after  the  pleading  of  such  plea,  the  Plaintiff,  instead  As  10  cosu  m 
deeding  in  the  action,  abandons  or  discontinues  the  "®^  action. 
!,  and  commences  a  new  action  against  the  Defendant 
ifriMlaiits  who  pleaded  such  plea  and  the  person  or 
es  named  therein  as  jointly  liable  with  sueh  Defendant  or 
ManLs,  and  if  it  appears  upon  the  trial  or  pleadings  in  such 
Ictioathat  such  action  could  not,  by  reason  of  the  said  Act 
Rg  James  or  of  this  Act,  bo  maintained  against  the  person 
!&ins  named  in  the  said  plea  in  abatement  and  joined  in 
id  new  action,  but  against  the  original  Defendant  or  Defen- 
aJone,  the  Plaintiff  shall  thereupon  be  entitled  to  recover 
It  the  original  Defendant  or  Defendants  in  the  said  new 
1^  a^  well  the  costs  of  the  original  action  so  abandoned  or 
tomed  on  such  plea  in  abatement,  as  the  costs  awarded 
It  other  Defendant  or  Defendants  so  joined  in  the  said 
hr  reason  of  the  pleading  of  such  plea,  in  addition  to  the 

damages  and  costs  recoverable  against  the  said  original 

tor  Defendants,  and  the  said  other  Defendant  orDefen- 

joined  in  the  said  new  action,  and  not  liable  therein, 

rer  his  or  their  costs  against  the  Plaintiff.     13,  14  V. 

indorsement  or  memorandum  of  any  payment^  written  indonement, 

apon  any  promissory  note,  bill  of  exchange,  or  other  ^<^->  ™«<*«  ^ 

inroronbehalfof  the  party  to  whom  such  payment  has  untSITnote, 

ide,  shall  be  deemed  suflScient  proof  of  such  payment,  so  **^»  °"^  °^^^ 

kf  the  case  out  of  the  operation  of  the  said  Statute  of 

les.    IS,  14  V.  c.  61,s.  8. 

^said  Act  of  King  James  and  this  Act,  shall  apply  to  statute  to  ap- 
lof  any  debt  00  simple  contract,  or  of  the  nature  herein-  p^-  *®'®^"^"- 
l^ntioned,  alleged  by  way  of  set-off  on  the  part  of  any  De- 
jeither  by  plea,  notice  or  otherwise.  13,  14  V.  c.  61,  s.  4. 

action  shall  be  maintained  whereby  to  charge  any  as  to  nuifica- 
^n any  promise  made  after  full  age  to  pay  any  debt  «»onof promiio 
daring  infancy,  or  upon  any  ratification  after  full  age,  mTn-oger"^ 
niise  or  simple  contract  made  during  infancy,  unless 
use  or  ratification  be  made  by  some  writing  signed  by 
lobe  charged  therewith.     13,  14  V.  c.  61,  s.  5. 

lo  action  shall  be  brought  whereby  to  charge  any  per-  as  to  reprcsen- 
or  by  reaaoQ  of  any  representation  or  assurance  made  |JI^'°J/^5J!!^" 
iconceming  or  relating  to  the  character,  conduct,  credit,  ralterrcredit, 
trade  or  dealings  of  any  other  person,  to  the  intent  or  ^^^?^^  ***^ 
at  soch  other  person  may  obtain  money,  goods  or  ^    ^' 
srenpoQ,  unless  such  re))resentation  or  assurance  be 
vriting  signed  by  the  party  to  be  charged  therewith. 
^c.  61,^.  6. 
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r 


Statute  of  .11-  The  seventeenth  section  of  an  Act  pcissed  in  England, 

trcontra^^l^  ^^  ^^^  twcnty-ninth  year  of  the  Reign  of  King  Charles  the  Second, 

goods  to  be  de.  intituled^  An  Act  foT  the  prevention  of  Frauds  and  Perjuries, 

tuwUme  *  ^"*  *'^^^'  extend  to  all  contracts  for  the  sale  of  goods  of  the  value  d 

.  '         Forty  Dollars  and  upwards,  notwithstanding  the  goods  may 

be  intended   to   be   aelivered  at  some    future   time,   or  may 

not  at  th^  time  of  such  contract  be  actually  made,  procured  or 

provided,  or  fit  or  ready  for  delivery,  or  although  some  act  may 

be  requisite  for  the  making  or  completing  thereof,  or  rendering 

the  same  fit  for  delivery.     13,  14  V.  c.  61,  s.  7. 

CAP.    XLV. 

•  

All  Act  respecting  Mortgages  and  Sales  of  Personal 
Property. 

HER  Majesty,  by  and  with  the  advice  and  consent,  .of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows  : 

WRKN   TO   BE   REOISTERED. 


j>^: 


Mort^ragesof 
goods  not  at- 
tended with 
change  of  po«- 
Mesaion,  shall 


1.  Every  mortgage,  or  conveyance  intended  to  operate  as  a^ 
mortggii^e,  ol  goocfs  and  chattels,  made  in  Upper  Canada,  which 

Is  not  accompanied  by  an  immediate  delivery,  and  an  actual  .'! 

^^^^^^  ^j,  and  continued  change  of  possession  of  the  things  mortgaged,  ji 

elsefe  void  as   oi*  a  truc  copy  thereof,  shall^  ^l^^in  five  d^y§  Dy^  the  execntion  *i 

rS*°&c*^of\*he  thereof,  l^e  jypgistered  as  hereinafter  provided^  together  with  the  i 

mortgigor  with  a.fl[f,(lavi^  nf  a    ^impRs  thftreto    of  the    due   execution  of  SUch 

an^ affidavit,  mortgage  or  conveyanccj^  or  of  tEe'due  execution  of  the  mort-  i 
gage  or  conveyance  of  which  the  copy  filed  purports  to  be  a  | 
copy,  and  also  with  the  affidavit  of  the  Mortgagee  or  his  ageou 
if  suph  agent  be  aware  of  all  the  circumstances  connected 
therewith  and  properly  authorized  in  writing  to  take  sueh^^^ 
mortgage  (in  which  case  a  copy  of  such  authority  shall  be  , 
V  ,      registered  J^exowifW^v  20y.c.^S,  s.  ^yi!^y:t;:!^f-^^ 

^fy  '^^''^'^li^rfM^hTa^  ymAfeteftftmdftVitTwtet^^  Mortgagee 


^OSntents 
.    a0ida\nt. 


or  his  agent,  shall  state  that  tfie  Mort^aiyor  t] 
iustlv  and  truFv  indebted  to  tLe  Mortgagee  in  the  sum  Men- 
tiuned  in  the  mortgage,  that  it  was  executed  in  goq4  ^^^\\\  ^^ 
for  the  express  purpose,  of  securing^  the  payment  ^f  TP»"?y 
"^     ^  or  accruing  due  and  not  for  ttie  purpose  of  proteck 

>'jd^  and  chattels  mentioned  therein  against  the  cre-_ 
diFors  of  the  Mortgagor^  or  of_preventing  the^Sxeditors  oj*  soch 
MOTtgagor  Arom  obtaining  payment  of  any  claijiL-jtgainsnnnir 

Unless  regis-  3.  In  case  such  pgortgage  or  conveyance  and  affidavits  J)£l 
ioldu*™"**^^  POt  ^registered  as  hereinbefore  prnviHpd^,  the  mortgage  or 
nfifiv«»yaTir*P  gj^jn^p  ahan1^7tp)y  n^ill  nnfl  void  Vs  against  cre- 
ditors of  the  Mortgagor,  and  against  subsequent  Purchasers  or 
Mortgagees  in  good  faith  for  valuable  consideration.  20  V. 
c.  3,  s.  1. 

A.  Every  sale  of  goods  and  chattels,  not  accompanfed  by  an 
immediate  delivery  and  followed  by  an  acmal  and  contiiaaea 

cnange 


Sales  of  goods 
not  attended 
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ped  by  vbtne  tbereol^  and  a  fall  statement  of  the  amoont 
p  doc  for  priiHsipal  and  interest  tbeieon  and  of  all  payments 
li3eon  account  thereof,  be  s^in  filed  in  the  office  of  the  Clerk 
lEe  sairf  County  Court  of  the  County  or  Union  of  Counties 
ierein  such  goods  and  chattels  may  be  then  situate,  with  an 
dr.it  of  the  mortgagee  or  of  his  agent  duly  authorized  in 
^  for  that  purpose,  (which  uuthorily.  shall  be  filed  tbcre- 
^^  stating  that  such  statements  are  true,  and  that  the  said 
rtgage  has  not  been  kept  on  foot  for  any  fraudulent  purpose. 
V.  c.  3,  s.  8. 


1.  A  copy  of  such  original  instrument  or  of  a  copy  thereof,  Tha  Oerk*'* 
Bed  as  aforesaid,  including  any  statement  maae  in  pur-  J^lJSJJ?  ^^ 
Bce  of  this  AcXj  certified  by  the  Clerk  in  whose   office  iv|^iitrati<m. 
lame  has  been  nled,  under  the  Seal  of  the  Court,  shall  be 
ivcd  in  evidence  in  all  Courts,  but  only  of  the  fact  that  such 
rament  or  copy    and    rtateinent  were  received  and  filed 
)nliogtothe  endorsement  of  the  Clerk  thereon,  and  of  no 
Tfact ;  and  in  all  cases  the  original  endorsement  by  the  Clerk 
lempursaanee  of  this  Act,  upon  any  such  instrument  or 
f«<hall  be  received  in  evidence  only  of  the  fact  stated  in  such 
brsement.     20  V.  c.  3,  s.  9. 

All  affidavits  and  affirmations  required  by  this  Act  shall  Who  ^o^"^ 
m  and  administered  by  any  Judge  or  Commissioner  of  3«vft«*aiidF«o. 
Bits  of  Queen's  Bench  or  Common  Pleas,  or  Justice  of  the 
in  Upper  Canada,  and  the  sum  of  twenty  cents  t«hall  be 
[fcr  each  and  every  oath  thus  administered.     20  V.  c.  3, 

V  On  any  writ,  precept  or  warrant  of  execution  against  Theintcrastof 
'  and  chattels,  the  Sheriff  or  other  officer  to  whom  such  ^^^^^^ 
wamint  or  precept  is  directed,  may  seize  and  sell  the  Ndempuon 
?t  or  equity  of  redemption  in  any  goods  and  chattels  of  Jjj2^*  *"*** 
^rty  against  whom  such  writ  has  issued,  and  such    sale 
^  held  to  convey  whatever  interest  the  mortgagor  had  in 

IpHxb  and  chattels  at  the  time  of  the  seizure.     20  V.  c.  3, 

• 

I;  For  services  under  this  Act  the  Clerks  aforesaid  shall  p^^i^r 
filled  to  receive  the  following  fees  :  vices. 

For  filingeach  instrument  and  affidavit,  and  for  entering 
^^  in  a  book  a»  aforesaid,  twenty-five  cents  ; 

iForKaicbiugforeach  paper,  ten  cents ;  and 

^Fw  copies  of  any  document  with  certificate  prepared,  filed 
►this  Act,  ten  cents  for  every  hundred  words.    20  V.  c.  3, 

IS. 
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sufficient  and  fall  description  thereof  that  the  same  may  be 
thereby  readily  and  easily  known  and  distinguished.  20  V.  c. 
3,  s.  4. 

ROW    REOISTERKn. 


Chattel  mort- 
gages to  be  rc- 


7.  Tfag  Tn^^'^^TTIfnta  mentioned  in  the  preceding  sections 
|SM«d  in^ihc"  *^^all  h^  ^gl^^^ffiil  in  t%  office  o^ die  Clerk  of  the  Conn 
office  oicoua-  of  the  Count  v  or  Union  ^Counties  '^^eiaUhe  ^forTgagorOT 
*^  ^'  ^'  BgjcgaiaQEai' a  resident  in  Upper  Canada,  resides_at  the  time  p! 
Ineexecution  thereof,  gn  j^  it  he  be  not  a  fpgi  jent,  then  in  tlie 
•office  of  the  Clerk  of  the  County  Court  o^  the  County  or  Union 
of  CnnniiRg  lyh^fft  |,fae  property  SO  mortgaged  or  8()Id  iset 
tipie  of  thft  epfec]itipn  of  sucli  instrument  and  such"  £)lerks 
shall  file  all|  such  instruments  presented  to  them  respectively 
for  that  purpose,  and  shall  endorse  thereon  the  time  of  receiv- 
ing the  same  in  their  respective  offices,  and  the  same  shall  be 
kept  there  for  the  inspection  of  all  persons  interested  therein, 
or  intending  or  desiring  to  acquire  any  interest  in  all  or  any 
portion  of  the  property  covered  thereby.    20  V.  c.  3.  s.  o« 


Who  shall  en- 
ier  the  same. 


8.  The  said  Clerks  respectively  shall  number  every  such  ins- 
trument or  copy  filed  in  their  offices,  and  shall  enter  in  alpha- 
betical order  in  books  to  be  provided  by  them,  the  names  of  all 
the  parties  to  such  Instruments,  with  the  numbers  endorsed 
thereon  opposite  to  each  name,  and  such  entry  shall  be  le- 
peated  alphabetically  under  the  name  of  every  party  thereto.  20 
V.  c.  3,  s.  6. 


How  to  pro- 
ceed if  goods 
mortgaged  arc 
removed  to 
another  Coun- 
ty. 


Mortgages  of 
chattels  must 
be  periodically 
renewed,  else 
cease  to  be 
Talid. 


9.  In  the  event  ofthe  perni^ent  removal  of  goods  nnrl  chat- 
tels  mortgaged  as  aloresaid  from  the  County  or  Union  oi 
ties  in  whicli-lhey  were  at  the  time  of  die  execution  of  the 
mortgage,  to  another  County  or  Union  of  Counties  oefbre  the 
payment  and  discharge  of  the  mortgage,  a  certified  copy  of 
siich  mortgage^  under  the  hand  of  the  Clerk  oT  flie' County 
Court  in  whose  office  it  was  first  registered,  and  under  the 
seal  of  the  said  Court^  and  of  the  affidavits  ahd  docunient> 
and  instruments  feTatihg  fherelo  filed  in  such  office,  shall  be 
.filed  with  the  Clerk  of  the  County  Court  of  the  County  or 
Union  of  Counties  to  which  such  goods  and  chattels  are  re- 
moved, within  two  nionths  from  such  removal,  otherwise  the 
said  goods  and  chattels  shall  be  liable  to  seizure  a.nd  sale 
under  execution,  and  in  such  case,  t he. mortgage  shaU 
and  void  as  against  subsequent  purchasers  and  m<  _  _ 
valuaUe  consideration  as  if  never  executed.     20  V.  c.  3, 

10.  ^very  Mortga^.  or  copy  thereof,  filed  in  pursuance  of 
this  Act,  ghall  cease  to, be  v^lid  as  against  the  creditors  of  the 
persons  making  th^  same,  and  against  subsequent  purchaser? 
or  mortgagees  in  good  faith  for  valuable  consideration,  jAejiJhfi 
expiration  of  one  year  from  the  filing  thereof,  unless  within 
thirty  days  next  preceding  the  expiration  of  the  said  teim  of 
one  year,  a  true  copy  of  such  mortgage,  together  with  abate- 
ment exhibiting  the  interest  of  the  mortgagee'in  the  pfopeity 

'     .claimed 
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claimed  by  viitae  1  hereof,  and  a  fall  statement  of  the  amount 
stiil  due  for  principal  and  interest  thereon  and  of  all  payments 
made  on  account  thereof,  be  again  filed  in  the  office  of  the  Clerk 
ofibe  5afd  County  Court  of  the  County  or  Union  of  Counties 
wherein  such  goods  and  chattels  may  be  then  situate,  with  an 
affidavit  of  the  mortgagee  or  of  his  agent  duly  authonzed  in 
wnu^Tor  that  purpose,  (which  authoiily .  shall  be  filed  there- 
with), stating  that  such  statements  are  true,  and  that  the  said 
mortgage  has  not  been  kept  on  foot  for  any  fraudulent  purpose. 
20  V.  c.  S,  s.  8. 

1 1.  A  copy  of  such  original  instrument  or  of  a  copy  thereof,  TheOerkv's 
so  filed  as  aforesaid,  including  any  statement  maae  in  pur-  f?^**  ^^ 
snance  of  this  AcL  certified'  by  the  Clerk  in  whose   office  regLtnuion. 
the  same  has  been  nied,  under  the  Seal  of  the  Court,  shall  be 
received  in  evidence  in  all  Courts,  but  only  of  the  fact  that  such 
instrument  or   copy   and    statement  were  received  and  filed 
according  to  the  endorsement  of  the  Clerk  thereon,  and  of  no 
other  fact ;  and  in  all  cases  the  original  endorsement  by  the  Clerk 
made  in  pursuance  of  this  Act,  upon  anv  such  instrument  or 
copy,  shall  be  received  in  evidence  only  of  the  fact  stated  in  such 
endorsement.     20  V,  c.  3,  s.  9- 

1^.  All  affidavits  and  affirmations  required  by  this  Act  shall  WJ>o  *^"^" 
be  taken  and  administered  by  any  Judge  or  Commissioner  of  davits,  and*F«o. 
the  Courts  of  Queen's  Bench  or  Common  Pleas,  or  Justice  of  the 
Peace  in  Upper  Canada,  and  the  sum  of  twenty  cents  shall  be 
paid  for  each  and  every  oath  thus  administered.     20  V.  c.  3, 

13.  On  any  writ,  precept  or  warrant  of  execution  against  TheintcMstof 
goods  and  chattels,  the  Sheriff'  or  other  officer  to  whom  such  £J^^E\5^ 
writ,  warrant  or  precept  is  directed,  may  seize  and  sell  the  Ndemption 


may  seize  and  sell  the  redemptj 
av  ffoods  and  chattels  of  «*'«•"« 


.•ntion. 


interest  or  equity  of  redemption  in  any  good 
the  party  against  whom  such  writ  has  issued,  and  such  sale 
fihallbe  held  to  convey  whatever  interest  the  mortgagor  had  in 
such  goods  and  chattels  at  the  time  of  the  seizure.  20  Y.  c.  3, 
s.  11. 

14.  For  services  imder  this  Act  the  Clerks  aforesaid  shall  Yte^tat 
be  entitled  to  receive  the  following  fees  :  view 

1.  For  filing  each  instrument  and  affidavit,  and  for  entering 
the  f«ame  in  a  book  asr  aforesaid,  twenty-five  cents ; 

2.  For  searching  for  each  paper,  ten  cents  ;  and 

3.  For  copies  of  any  document  with  certificate  prepared,  filed 
under  this  Act,  ten  cents  for  every  hundred  words.  20  V.  c.  3, 
s.  12. 


IS. 


in  ex* 
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2«  Vict. 


Putiesmay 
keep  boats'ibr 
(hdrowniifie. 


Offender  to  be 
•committed  if 
penalty  be  not 
paid. 


Aggrieved 
party  may 
jippeal. 


Title  to  the 
ferry. 


Municipal 
Councils  may 
pass  By-laws 
regulating 
lerries  in  cer- 
tain places. 


thereof,  or  unlawfully  does  any  other  act  or  thing  to  lessen 
the  tolls  and  profits  of  any  Lessee  of  the  Crown  of  any  such 
Ferry,  such  offender,  upon  conviction  thereof  before  a  Justice  of 
the  Peace,  shall  forfeit  and  pay  such  sum  of  money  not  exceeding 
twenty  dollars,  as  the  Justice  may  direct,  which  sum  shall  be 
paid  to  the  party  aggrieved,  except  where  he  has  been  exa- 
mined in  proof  of  the  offence,  in  which  case  the  money  shall 
be  applied  and  accounted  for  in  the  same  manner  as  any  penalty 
impo»ed  for  a  breach  of  the  peace.    8  V.  c.  M,  s.  1. 

1 1  •  Any  person  may  keep  al  any  such  Feny  a  boat,  vessel, 
or  other  craft,  for  his  own  private  use,  or  may  use,  for  the  ac- 
commodation of  himself  or  of  his  employer,  bis  oven  or  bis  em- 
ployer's boat,  vessel  or  cni't,  to  cioss  the  river  or  stveam  on 
which  such  Ferry  is  situate ;  but  such  privilege  shall  in  no 
wise  be  used  to  take,  carry  or  convey  any  other  persons  or  i»o- 
perty  for  hire,  gain,  reward  or  profit,  or  hope  thereof,  or  diiectly 
or  indirectly  to  enable  any  of  such  other  persons  to  evadle  the 
payment  of  tolls  at  such  Ferry.    9  V .  c.  9,  s.  1, — 8  V.  c.  50,  s.  1. 

IS.  In  case  the  sum  forfeited  be  not  paid  immediately  after 
conviction,  the  convicting  Justice  may  commit  the  offender  to 
the  Conmion  Gaol  of  the  County,  there  to  be  imprisoned  for  a 
term  not  exceeding  two  months,  ^mless  the  foffeiture,  and  the 
costs,  be  sooner  paid.    8  ¥»  c.  60,  s.  2. 

13.  Any  party  aggrieved  by  any  conviction  or  decision  iin- 
der  this  Act,  may  appeal  from  such  conviction  or  deci8i<Hi  in 
the  manner  and  under  the  conditions  and  provisions  of  the  Act 
respecting  app^s  in  cases  of  summary  conviction.  8V.  c. 
50,  s.  4. 

14.  On  the  trial  of  any  offender  against  this  Act,  eveij 
license  heretofore  issued  or  issued. under  this  Act,  shall  be 
primd/acie  evidenee  of  title  tp  the  Ferry.    8  V .  c.  50,  s.  S. 

1  jl.  The  Council  of  every  County,  City  and  Town  separated 
from  the  County,  under  the  Act  respecting  the  Municipal  Insti- 
tutions of  Upper  Canada,  may  pass  By--laws  for  regulating  Fer- 
ries between  any  two  places  in  the  Municipality ;  and  esta- 
blishing the  Tales  of  ferriage  to  be  taken  thereon ;  box  no  such 
By-law  shall  have  effect  until  assented  to  by  the  (xovernor  in 
Council ;  and  until  the  Council  of  the  County,  City  or  Town 
separated  as  aforesaid  pass  a  By-law  regulating  such  Ferries 
and  in  the  cases  of  Femes  not  between  two  places  in  the  saine 
Municipality^  the  Governor,  by  order  in  Council,  may  from  time 
to  time  regulate  such  ferries  respectively,  and  establish  the  rates 
to  be  taken  tliereon  subject  to  the  provisions  of  this  Act.  .  2i}» 
c.  99,  Si  ^77,  No.  4,  and  s.  878. 


i  'I 


CAP. 
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CAP.    XLVII. 
An  Act  respecting  Rivers  and  Streams. 

fjER  Majesty,  by  and  with  the  advice  and  consent  of  the 
[l  Legislative  Council  and  Assembly  of  Canada,  enacts 

ffoUovs : 

I.  Except  in  the  case  of  round  or  squared  timber,  or  of  trees,  Conditions  on 
W&^  staves,  deals,   boards  or  other  sawed  or  manufactured  which  timber 
tter  or  saw  logs,  prepared  for  transportation  to  a  market.  Ihe^banks  of  n- 
«y  person  and  every  employer  of  such  perscm,  who  cuts  and  ^  andaoatad 
ktny  trees  into  the  Grand  Rirer,  the  River  Thames,  River  ^*'^'^°- 
I,  River  Speed,  Otter  Creek,  the  River  Credit,  the  River 
ftsbeefrom  Stm^on  Lake  to  Rice  lake ;  the  River  Scugog, 
rftWer  TioM  from  Rice  Lake  to  the  Bay  of  Qui  rite,   Crow 
1^;  the  Rivers  Gananoque^  Rideau,  Petite  Nation,  Tay, 
Kfiipi,  Bonnechere,  Madawaska  and  Goodwood  in  Upper 
~  \  or  upon  sucb  parts  of  the  banks  thereof  as  are  usually 
)wed  in  the  autumn  or  spring  of  the  year  by  the  rising  of 
terof  the  said  Rivers  or  Creek,  and  who  does  not  lop  off 
iicfaes  of  such  trees  and  cut  up  the  trunks  thereof  into 
of  not  more  than  eightieen  feet,  before  they  are  allowed 
tted  or  cast  into  the  said  Rivers  or  Streams  shall  for 
[SQch  offence  forfeit  and  pav  a  penalty  not  exceeding  ten 
3  W.  4,  c.  28,  s.  l,--2  V.  c.  16,  ss.  1,  4. 

^  case  any  person  throws,  or  in  case  any  owner  or  Pentitvoapa 
FT  of  a  mill   sufiers  or  permits  to  be  thrown,  into  any  ^^^  pb»tjruct- 
i;  Rivulet  or  water-course  in  Upper  Canada,  exceptmg  rivulets. 
P  hereinafter  mentioned,  ^  any  slabs,  bark,  waste  stuff  or 
^lefose  of  any  saw-mill  (except  saw  dust,)  or  any  stumps, 
l^bs,  tan4>ark  or  waste  wood,  or  leached  ashes ;  or  in 
tty  person  fells,  or  causes  to  be  felled,   in  or  across  "any 
^er,  rivulet  or  water-course,  any  timber  or  growing  or 
^  trees,  and   allows  the  same  to  remain  in  or  across 
her,  rivnlet  or  water- course,  he  shall  incur  a  penalty  not 
liiig  twenty  dollars  and  not  less  than  twenty  cents  for  each 
hiring  which   such   obstruction    remains  in,   over,    or 
'«ich  river,  rivulet  or  water-course,  over  and  above  all 
p«  arising  therefrom.     10,  11  V.  c.  20,  s.  1,-7  V.  c.  36, 
^«  V.  c.  Ifr,  s.  2,-^2  V.  c.  90,  s.  270. 

lis  Act  shall  not  apply  to  any  dam,  weir  or  bridge  Ad  not  to  e*- 
i  in  or  over  any  soch  river,  rivulet  or  water-course,  or  to  !^°^_.^.j^'_ 
^"gdone  hM&fide  in  or  for  erecting  the  same,  or  to  any  used  asbridgw. 
lown  et  felled  across  any  such  river,  rivulet  or  water- 
for  the  purpose  of  being  used  as  a  bridge  from  one 
^leof  to  the  other  ;  provided  such  ttee  does  not  impede 
o{  water  or  the  passing  of  rafts.      10,  11  V.  c.  20,  s.  1. 
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Rivers  and  Streams. 


a  Vict. 


As  to  obetruc- 
tjons  not  wil- 
ful. 


How  fines  to 
be  recovered. 


Rivera  where  4.  This  Act  shall  not  extend  to  the  River  St.  Lawrence, 
ereT^UackbMs  ^^^  ^^  ^'^®  River  Ottawa,  nor  to  any  River  or  Rivulet  wherein 
or  perch  do  not  Salmon,  Pickerel,  Black  Bass,  or  Perch  do  not  aboand.    14, 

aboandnot  1 1(  IT    ^    \9^ 

indaded.  *^  ^  '  ^'  *^^- 

5.  No  such  obstruction  happening  without  the  wilful  de- 
fault of  any  party,  or  in  the  bond  fide  exercise  of  bis  rights, 
shall  subject  him  to  any  fine  or  forfeiture  unless  upon  de- 
fault to  remove  the  obstruction  after  notice  and  reasonable 
time  afforded  for  that  purpose.     10,  11  V.  e.  20,  s.  1. 

6.  All  fines,  penalties,  forfeitures  and  damages  under  this 
Act,  when  not  together  exceeding  twenty  dollars,  may  respec* 
ively,  upon  the  oath  of  one  credible  witness,  be  recovered  with 
costs,  in  a  summary  way  in  the  manner  provided  by  the  Act 
of  the  Province  of  Canada  relative  to  malicious  injuries  to 
property,*  before  any  one  or  more  of  the  Justices  of  the  Peace 
for  the  County  in  which  the  offence  has  been  committed,  and 
unless  the  conviction  be  appealed  from  if  the  fine  or  penalty 
and  damages  {as  the  case  may  be)  together  with  the  cost?, 
be  not  paid  at  the  time  stated  in  the  conviction,  the  convid- 
ing  Justice  or  Justices,  or  one  of  them,  when  more  than  one, 
shall  issue  his  or  their  warrant  of  distress  to  levy  the  sarae 
out  of  the  goods  and  chattels  of  the  ofiender ;  and  in  case 
there  be  not  sufficient  goods  and  chattels  found  to  satisfy 
the  same,  and  in  case  the  offender  does  not  otherwise  satisfy 
the  amount  within  three  days  after  conviction,  then  such  Justice 
or  Justices  {as  the  case  may  be)  shall  by  warrant  under  hand 
and  seal  commit  the  offender  to  the  common  Gaol  of  the 
County  in  which  he  has  been  convicted,  for  the  term  of  ten  days 
in  case  the  conviction  be  under  the  first  section  of  this  Act,  or 
thirty  days  in  case  the  conviction  be  under  the  second  section 
of  this  Act,  unless  the  fine,  penalty  or  forfeiture  and  damages  • 
(as  the  case  may  &e,)  and  costs,  be  sooner  paid.  3  W.  4,  c.  26, 
8.  2,-10, 1 1  V.  c.  20,  s.  1,  see  4,  5  V.  c.  26,  s.  30,-7  V.  c.  36, 

SS«    1«  2,  4. 

Party  aggriev-        7.    Auy  party  aggrieved  by  any  conviction   or  decision 
cd  may  appea!.  uaiAcT  this  Act,  may  appeal  in  the  manner  and  under  the  con- 
ditions  and   provisions  of  the  Act  of  the  Province  of  Canada 
respecting  appeals  in  cases  of  summary  conviction.    7  V.  c. 
36,  s.  2. 

8.  Of  pecuniary  penalties  levied  under  this  Act,  one  third 
shall  go  to  the  informer,  and  the  other  two  thirds  shall  he  paid 
to  the  Treasurer  of  the  Municipality  in  which  the  offence  was 
committed,  and  shall  be  expended  in  improving  the  Public 
Highways  therein.     3  W.  4,  c.  28,  s.  S,~2  V.  c.  16,  s.  3. 

9.  In  case   of    damages  to   private  property   arising  oat 
te*aJJ>uSr  *^  ^^  ^  violation  of  this  Act,  such  damages  may,  at  the  request 

of  the  party  aggrieved,   be  rfssessed  by  the  convicting  Justice 

or 


Appropriation 

orpenalties. 


Assessed  da- 


1^  Reference  should  have  boen  made  to  the  Act  rcspectting  the  duties  oT  Justices  oT  the 
Peace  out  of  Sessions  in  relation  to  Summary  Convictions  and  Ciders  which  virtoally 
superseded  4,  6  V.  c.  26,  s.  30. 
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Justices  and  included  in  the  conviction,  when  such 
DSfe^  toother  with  the  fine  or  penalty  imposed,  do  not 
Kher  exceed  twenty  dollars,  and  in  case  damages  be  assessed 
same  shall  be  paid  to  the  party  ag^ieved,  except  in  cases 
lie  he  has  been  examined  in  proof  of  the  offence,  in  which 
I  the  same  «hall  be  applied  to  the  impioTemen  t  of  the  public 
irays  in  the  Municipality  as  above  provided.  7  V.  c. 
1.3' 

CAP.    XLVIII. 

« 

An  Act  respecting  Mills  and  Mill-Dams. 

ER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative    Council  and  Assembly  of  Canada,  enacts 

Hows : 

TOLLS. 

Na  owner  or  occupier  of  a  Mill,  nor  any  person  em-  no  greater  pro- 
fdby  him,  shall  demand  or  take  as  toll  a  greater  proper-  P^J***^^*^ 
of  any  grain  brought  to  him  to  be  ground  and  bolted  than  j^^i^d'iSitmg 
veifth  part  thereof,  for  grinding  and  bolting  the  same  grain  then  one 
r  a  penalty  of  forty  dollars  for  every  such  offence ;  one  *^**"*'- 
kr  thereof  to  be  paid  to  Her  Majesty,  for  the  public  uses 
^Piovince,  and  the  other  moiety  to  any  person  who  may 
vthe  same  in  any  Court  of  Record.      32  G.  3,  c.  7,  ss. 


BAGS  TO  B£  MARKSU. 

I 

Vo  owner  or  occupier  of  a  Mill  shall  be  bound  to  Bags  must  be 
^  or  be  chargeable  with  the  loss  of  any  bag  of  grain  or  ^*'^^' 
Qoless  such  bag  be  marked  with  the  initial  letters  of  the 
ftian  and  Surname  of  the  owner  of  the  grain,  or  with 
iDark  distinguishing  the  bag,  which  mark  of  distinc- 
^U  be  preykmsly  communicated  and  made  known  to  the 
t^wner  or  occupier  of  the  Mill,  or  his  servant  usually 
iiiig  the  same.      32  6.  3,  c.  7,  s.  3. 

MILL-DAMS. 

Subject  to  the  provisions  of  the  "  Fishery  Act,"  rf  the  ownenoroe- 
Dice  of  Canada,  in  case  a  Mill-dam  be  legally  erected  cupien  of  miUe 
»y  stream,  down  which  stream  lumber  is  usually  brought,  Lp^SSfto'Seir 
k  which  stream  salmon  or  pickerel  abound,  the  owner  ^^i^™** 
^pier  of  such    Dam  shall  construct  and  maintain  a 
I  and  sufficient    apron   thereto,  not  less  than  eighteen 
^xte  by  an  inclined  plane  of  twenty-four   feet    eight 
1^  to  a  perpendicular  of  six  feet,  and  so  in  propor- 
to  the  height  where  the  width  of  the  stream    will    ad- 
ofit ;  and  in  caaesuoh  stream  (»r  dam  He  Iam  than  fifteen 

feet 
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feet  wide,  the  whole  Dam  sball  be  aproned  in  like  manner 
Penalty  aad  its  with  the  Same  inclined  plane  ;  and  every  such  owner  or  occu- 
approRriaiion.  pant  who  neglects  to  construct  or  maintain  such  apron,  shall 
for  such  offence,  forfeit  and  pay  yearly  the  sam  of  one  hundred 
dollars  ;  one  moiety  thereof  to  Her  Majesty  for  the  public 
uses  of  the  Province,  and  the  other  moiety  to  any  person  who 
may  sue  for  the  same  in  any  Court  of  Record.  9  G.  4,  c.  4, 
ss.  \  2,-22  V.  c.  86,  s.  27. 

MILL-DAMS,  CONSTRUCTION  OF,  AND  THE  PASSAGE  OF  TIMBER,  &C. 

Apron  or  sikie  4.  E  veiy  owuer  oroccupier  of  a  Mill-dam  at  which  an  apron  or 
in  ^fi^*  »*&;"  ®^^^^  ^^  required  to  be  constructed  as  aforesaid  shall,  if  necessary, 
ing  o  ogs,    c.  gj^gj.^  ^y  jij-  ^^^  already  built,  shall  construct  such  apron  or  slide 

so  as  to  afford  depth  of  water  sufficient  to  admit  of  the  passage 
over  such  apron  or  slide  of  such  saw-logs,  lumber  and  timber  as 
are  usually  floated  down  the  streams  or  rivers  whereon  such 
Waste-gates,  Dams  are  erected  ;  but  any  owner  or  occupier  of  any  such 
siash-boanis.  Dam  may  construct  a  waste-gate  or  put  up  brackets  and  slash- 
boards  in,  upon  and  across  the  apron,  for  the  purposes  of  pre- 
venting any  unnecessary  waste  of  water  therefrom,  and  may 
keep  the  same  closed  when  no  person  is  ready  and  requires  to 
pass  or  float  any  craft,  lumber  or  saw-logs  over  such  apron  or 
slide.      12  V.  c.  87,  s.  1. 

Owners  not  S.    The   Owner  or  occupier  of  any  such   Dam  shall    not 

^^rackets  ^  bound  to  remove  the  brackets  or  slash-boards  across  the 

until,  &c.       *  apron  thereof  until  the  raft,  craft, lumber  or  saw-logs,  required  to 

be  passed,  are  ready  to  pass  and  have  for  that  purpose  gained  the 

main  channel  of  the  stream.  12  V.  c.  87,  s.  1. 

ON   SMALL   STREAMS. 

When  Aprons  6.  No  person  shall  be  required  to  build  such  aprons  or  slides 
"^SHd^  .  as  mentioned  in  the  third  and  fourth  sections  on  small  streams, 
&Ss°3&4|  unless  required  for  the  purposes  of  rafting  or  floating  down 
not  required  in  lumber  and  saw-logs  as  aforesaid.     12  V.  c.  87,  s.  1. 

small  streams.  ^  ' 

PENALTIES. 

Penalty  on  T.  Every  owner  or  occupier  of  any  Dam  mentioned   in  the 

owner  of  ^nm    fourth  scctiou   of  this  Act  who,  (if  not  already  made   and 
Irom^y  ^th     constructed,)  neglects  or  refuses  to  make  and  construct  and  keep 
the  require-       in  repair  an  apron  of  the  description  therein  mentioned  shall  pay 
ments  of  this     ^penalty  of  two  dollars  per  day  for  every  day  of  such  neglect,  and 
such  penalty  shall  be  recoverable  before  any  two  Justices  of  the 
Peace  for  the  County  in,  which  the  offence  has  been  committed, 
How  enforced,  on  the  oathoftwo  credible  witnesses,  and  if  not  paid,  shall  be 
levied  by  distress  and  sale  of  the  goods  and  chattels  of  the 
offender,  by  a  warrant  under  the  hand  and  seal  of  such  Justices, 
or  one  of  them,  and  shall  be  paid  to  the  Treasurer  of  the  Muni- 
cipal Corporation  having  jurisdiction  in  the  locality  where  such 

Dam 
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mis  erected,  for  the  general  uses  of  the  Municipality.     12 

|f81,  s.  3. 

XILL-DAJIB  IK   aPECIFU^D  PLACES. 
1.      IN  THE  COUNTY  OF    HURON. 

I  Subject  to  the  provisions  of  the  ^  Fishery  Act,"  the  owoer  Dtnuuidweiis 
aopier  of  every  Dam  or  Weir  erected  on  any  river  or  stream  ini^  County 
vy  of  the  Townships  of  Williams,  McGillivray,  Stephen, 
f, Stanley,  Godericb,  Colbome,  Hullet,  McKillop,  Tucker- 
lli,Hibbert,  Logan,  FuUarton,  Usbome,  Biddulpb,  Blan- 
lifDownie  including  the  Goxe  of  Ellice,  North-East  Hope, 
^uib'E^st  Hope,  or  any  other  tracts  oi  land  which  on  the 
f^-mxh  day  of  March,  one  thousand  eight  hundred  and 
me,  constitated  the  then  District  of  Huron,  shall,  if 
|vne  has  not  been  already  done,  construct  and  maintain, 
^if  constructed,  shall  maintain  and  keep  in  repair,  a  good 
fnfficient  apron  to  such  Dam  or  Weir,  at  least  twenty-eight 
|n<ie(if  the  Dam  or  Weir  be  of  greater  width,  and  if  not, 
Ipf  the  same  width  as  the  Dam  or  Weir),  and  at  least  eight 
length  for  every  foot  rise  of  such  Dam  or  Weir,  under 
Ity  of  one  dollar  for  each  day  during  which  the 
Braents  of  this  section  are  not  complied  with  ;  and  such 
shall  be  recoverable  before  any  two  Justices  of  the  Peace 
iCoanty  in  which  the  offence  has  been  committed,  on  the 
one  credible  witness  ;  and  if  not  paid,  may  be  levied  9 

and  sale  of  the  goods  and  chatteb  of  the  offender, 
It  under  the  hand  and  seal  of  such  Justices  or  either 
;  one  moiety  of  which  penalty  shall  belong  to  Her  Ma- 
I for  the  public  uses  of  the  Province,  and  the  other  moiety 
prosecutor.     4  W.  4,  c  65,  s.   1,-8   V.  c.  66,-1    V. 


2. ON   TH£   RIVSB   MOlJLA. 


Subject  to  the  provisions  of  the  "  Fishery  Act,"  the  owner  On  theriver 
(CDpier  of  any  Dam  on  the  River  Moira  or  its  tributaries,  Moira. 
^  County  of  Hastings,  on  which  lumber  is  floated  to  market, 
Wstmct  and  maintain,  and  if  constructed,  shall  main- 
keep  in  repair  a  good  and  sufficient  apron  to  such  Dam, 
thirty-two  feet  in  width  (if  the  Dam  be  of  that  or  of 
width,  and  if  not,  then  of  the  width  of  the  Dam),  and  at 
re  feet  in  length  for  every  foot  rise  of  such  Dam  ;  and 
^l^t  of  the  Dam  at  the  place  where  tHe  apix>n  is  con- 
I,  shall  be  at  least  two  feet  lower  than  the  top  of  the 
at  any  other  place  (unless  it  occupy  the  whole  widtli 
^  aforesaid) ;  but  if  the  rise  of  the  Dam  be  less  than  four 
~  heifirht  of  the  Dam  at  the  place  where  the  apron  is  con- 
shaU  not  exceed  one  half  its  height  at  any  other  place. 
i^  10, »,  2. 

10. 


464  ^P-  ^-  ^*^^  o"^  MUlrDams. 

Penalty  for  lO.  Every  snch  nproQ  shall  be   constructed 

coamvenuoQ.    (.(lannel  of  the   stream,   and  its  highest  part   elu 

below  the  level  of  the  Dam  at  the  place  where  it  _ 

under  a  penally  of  twenty-gve  cents  foi  each  da; 

ments  of  this  and  the  next  preceding  section  an 

with.     JI  V.  c.  10,8.2. 

HnrrecaTvrad  II.  The  said  penalty,  on  the  complaint  o 
«adMfoaad.  engaged  in  the  Inmber  trade  upon  the  said  Rive 
tary  thereof,  may  be  recovered  before  any  two  . 
Peace  for  the  County  in  which  the  offence  has  bef 
upon  the  oalh  of  one  credible  witness  other  than  thi 
half  of  which  penalty  shall  belong  to  Her  Majesty 
uses  of  the  Province,  and  the  other  moiety  to  to 
and  if  upon  conviction  such  penalty  be  not  fort 
shall,  by  warrant  under  the  hand  and  seal  of  snch 
one  of  them,  be  levied  by  distress  and  sale  <^  th 
offender.     11  V.  c.  10,8.2. 

Ownernot  19.  The  ninth  section  of  this  Act  shall  nolob 

<J^8«^"  or  occupier  of  any  Dam  on  the  River  Moira  to  a 
if couuiK^cd*  thereof,  if  constructed  before  the  twenty-third  c 
SSn"  ^oA  ""^  thousand  eight  hundred  and  for^-eight,  unl 
ui  reMwed.""   of  such  aprou.     11  V.  c.  10,  8.  2. 

3.       Oir  THB   KITEK   OTOirABH, 

■ 

Special  provi-  "■  ^o  apron  to  any  Mill-dam  on  the  River  ( 
•ionawiihrf-  be  less  than  thi rtv-two  feet  wide  by  an  inclined 
SruOtooibee  '^^^  ^"^  a  perpendicular  of  one  foot,  and  so  in  pro 
height  of  the  Dam  ;  and  side  pieces  of  at  leaj 
height  shall  be  fixed  on  the  outside  of  every  s 
confine  the  water  and  prevent  the  timber  from  fa^ 
aides.     12  V.  c.  87,  s.  2. 

AS  TO    PEVALTIKS    WHEN    DAMS  IHTJURED  BT 

irAproni  in-  *■*•  '°  '^*9®  ^''y  "PTOO  be  carried  away,  de 
iurea  by  Aoois,  maged  by  flood  or  otherwise,  the  owner  or  occup 
ate.,  penalties^  ^  which  the  same  was  attached  shall  not  be  liable  t 
nalty  as  aforesaid  if  such  apnm  be  repaired  or  re- 
conformity  to  this  Act,  as  soon  as  the  state  of  the 
permits.     12  V.  c.  87,  •-  4,~11  V.  c.  10,  s.  2. 

TIMBER,  &C.,    HAY  BE    FLOATED   DOWV   flTSE 
CEBTAIN    I 


AUpenont  IS.  All  persons  may  float  saw-logs  and  other 

S^Sf'J?^  and  craft  down  all  streams  in  Upper  Canada  duri 

■OKI,  «c.,  down  ,  r      t  t  . 

Mretnti,  summer  and  autnmn  freshets,  and  no  person  ah: 

trees  or  placing  any  other  obstruction  in  or  ac 

stream,  prevent  the  passage  thereof.     12  V.  c.  81 


159.  MUls  and  Mill-Dams.  Cap.  48, 49.  455 

M.  In  case  there  be  a  convenient  apron,  slide,  gate,  lock  or  Penont  jmng 

nliig  in  any  such  Dam  or  other  structure  made  for  the  Sj^S^Smm*^ 

ftage  of  saw-logs  and  other  timber^  rafts  and  crafts  autho-  dec 

bd  to  be  floated  down  such  stream  as  aforesaid,  no  person 

l^aoy  such  stream  in  manner  and  for  the  purposes  aforesaid, 

II  alter,  injure  or  destroy  any  such  Dam  or  other  useful  erec- 

I  in  or  upon  the  bed  of  or  across  the  stream,  or  do  any 

lecessary  damage  thereto  or  on  the  banks  thereof.     12  V  • 

17,  s.  5.  ^ 

llBCTIOH  Iir  GKRTAIK  CASES  OF  MILLS  OTKRFLOWINO  ADJACSNT 

LANDS. 

f.  In  case,  in  any  action  brought  against  the  proprietor  <vni^  Omnteo 
eeopier  of  a  Mill,  ior  the  overflowing  of  or  injury  to  land,  ofCrown  not 
bd  by  the  erection  or  continuation  of  a  Dam  for  the  purposes  ItaSSiMfor 
leh  Mill,  it  appears  that  the  overflowing  or  other  injury  was  overflow  af  Us 
led  by  the  erection  or  continuation  of  a  Dam  which  was  ^*^* 
before  the  purchase  of  such  land,  by  the  Grantee  of  the 
and  before  the  grant  thereof  to  him,  and  that  such  pur- 
obtained  a  reduction  in  the  price  of  such  land,  or  was 
indemnified  in  consequence  of  its  being  so  overflowed 
(rwise  injaied,  then  the  Jury  on  the  trial  of  such  action 
[take  such  facts  into  their  consideration,  and,  if  they  think 
Eaad  equitable,  may,  in  consequence  thereof,  find  a  verdict 
Defendant.     IS,  14  V.  c.  76,  s.  1. 

In    any    such   action  the  Defendant  may  plead  the  Defendant  mcy 
-  i^ue,  and  under  such  plea,  on  entering  a  note  of  this  plead  »iwr«l 
the  margin  thereof,  may  avail  himself  of  this  Act  and  of  ""** 

jrs  cwf  defence  herein  given.     IS,  14  V.  c.  76,  s.  2.  a/^ 


S.  TRADING  AND  OTHER  COMPANIES. 

CAP.    XLIX. 

Let  respecting  Joint  Stock  Companies  for  the 
bnction  of  Roads  and  other  Works  in  Upper 
tda« 

)ER  Majesty,  by  and  with  the  advice  and  consent  of  the 
f  LegislatiTe  Council  and  Assembly  of  Canada,  enacts  as 

Companies  incorporated  for  such  purposes  as  are  in  ^^^i^g  Com* 
mentioned,  under  any  former  Acts,  before  this  Act  55!li!.how*" 
^flect,  shall  subsist  and  continue,  notwithstanding  the  this  Act  ahan 
I'of  such  Acts,  and  such  Companies  shall  be  subject  to,  ■PPy^*^**"^» 
ly  avail  themselves  of  the  provisions  of  this  Act,  and 
i»D  in 
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M  Vict. 


in  all  cases  of  doubts  or  ambiguity  this  Act  shall  be  deefmed 
and  taken  to  be  declaratory  of  the  meaning  of  the  said  Acts. 
16  V.  c.  190,  8.  1. 

All  actioM,  S.  All  actions,  suits  or  proceedings  now  pending  mider  any 

&c.,  to  be  de-    g^ch  former  Act,  may  be  proceeded  with  and  determined  nn- 

lermined  under    ,       ^,  .      .    ^        <1»  it-  <*>*%  i 

tiiif  Act.  der  this  Act.     16  V.  c.  190,  s.  1. 


Five  penoos 
may  lorm  a 
Company  for 
the  construc- 
tion of  plank 
and  other 
roads. 


Aa  to  taking 
property. 


Aa  to  piiyate 
property. 


FORMATION   OF  COMPANIES. 

S.  Any  number  of  persons  not  less  than  five  may  fbmi 
themselves  into  a  Company  for  the  purpose  of  constructing  and 
may  construct  in,  along,  or  over,  any  public  road  or  highway, 
or  allowance  for  road,  or  on,  along,  or  over  any  other  land,  a 
plank,  macadamized  or  gravelled  road,  not  less  than  t^wo  miles 
in  length,  and  also  any  bridges,  piers  or  wharves,  connected 
therewith.     16  V.  c.  190,  s.  2. 

4.  No  such  Company  shall  constiuct  any  such  road  or  other 
works,  through,  over,  along  or  upon  any  private  property 
or  property  of  the  Crown,  without  having  first  obtained  thie 
permission  of  the  owner  or  occupier  thereof,  or  of  the  Crown 
with  the  approval  of  the  Governor  in  Council  so  to-  do,  ex* 
cept  as  hereinafter  provided.     16  V.  c.  190,  s.  2. 

S*  No  private  property  shall  be  taken  for  any  road  or  other 
work  as  aforesaid,  for  which  a  Company  has  been  or  may  be 
constituted,  without  the  consent  of  the  owner,  if  such  owner 
himself  commences  the  work  within  one  year,  and  completes 
the  same  within  two  years,  from  the  time  of  his  being  notified 
that  a  Company  has  been  formed  for  construeting  the  same. 
16  V.  c.  190,  s.  2. 

When  Maniot*  6*  No  such  road  shall  be  constructed  *  or  pass  within  the 
pal  By-kw  ne-  limits  of  any  City,  or  of  any  incorporated  Town  or  Village, 
*®''*^'  except  by   permission,  under  a  By-law  of  the  City,  Town  or 

Village,  passed  for  that  purpose. 

Bridget  when        ''•  All  bridges  in  the  line  of  road  between  the  termini  of 

part  of  the  road,  any  such  road,  which  are  not  within  the   limits   of  any  City, 

incorporated  Town  or  Village,  shall  be  deemed   part  of  such 

road,  unless  specially  excepted  in  the  Instrument  of  association 

of  the  Company.     16  V.  c.  190,  s.  2. 

Highest  grade.  8.  No  such  Toad  shall  be  made  of  a  higher*grade  than  one 
foot  elevation  to  twenty  feet  along  the  road,  without  tbe  sanc- 
tion of  the  Counly  Engineer  of  the  County  where  the  road 
or  other  work  is  situated  or  constructed,  and  if  there  be  no 
such  officer,  then  of  some  competent  Engineer  who  shall  be 
appointed  by  the  County  Coimcil  for  that  purpose.  16  V* 
c.  190,  s.  2. 


).  Joint  Siock  Companies^  ^e.  Cap.  49.  ^  Qf 

.  In  case  nnder  any  Statute  made  before  this  Act  takes  eflfect)  Am  to  line  for 
Compaiiy  has  been  fonned  to  constract  any  Roads  or  Bridges,  c^IJInpan^ 
s  or  Wharves,  connected  therewith  as  aforesaid,  and  the  have  been. 
k  of  such  Company  has  been  subscribed,  and  the  work  in  c^^^fwi- 
se  of  completion  within  the  time  limited  by  the  Statute 
tr  which  the  Charter  was  obtained  ;  no  Company  shall  be 
&d  QDderthis  Act  to  construct  any  line  of  road  for  which 
prior  Charter  was  so  obtained,  so  long  as  such  Charter 
ins  in  force. 

^  No  Company,  formed  nnder  this  Act,  shall  commence  rhuiydm*' 
work  until  thirty  days  after  the  Directors  have  served  a  »<«»<*«  to  W^ 
Ml  notice  nf)on  the    Head  of  the   Municipality  in  the  Head  of °be 
Sction  of  which  such  road  or  olher  work  connected  there-  Municipality, 
is  intended   to  pass  or  to  be  constructed ;  and  if  the  SomiM^y"^ 
eipal  Council  of  such  locality  passes  a  By-law  prohibit-  oommmaag 
**aryiiig  or  altering  any  such  intended  line  of  road,  or  "^  ^®** 
b  of  any  such  other  work,  such   By-law  shall  have  the 
feice  and  efieet,  and  be  as  obligatory  upon  all  persons, 
fOB  any  sueb  Company,  if  the  Company  proceed  in  the 
Bction  of  the  road  or  other  works,  as  if  the  piovisions 
'had  been  inserted  in  the  body  of  this  Act.      16  V.  o. 

If  no  such  By-law  be  passed  within  thirty  days  after  ser-  j^ ^j,  By-i«w 
'mch  notice  upon  the  Head  of  the  Municipality,  then  pasmiwitMB 
iny  may   proceed  with  the   intended  road  or  other  ciS|>MyMy 

^nihoot  being  liable  to  any  interruption  or  opposition  proceed. 

By  source  whatever.     16  V.  c.  190,  s.  S. 

When  any  new  road  has  been  opened,  or  the  line  of  when  old  n>«a 
t  mod  has  been  changed,  the  Municipality  having  juris-  "■rJ'™*^^?*^ 
Us  aforesaid,  may  pass  a  By-law  permitting  or  directing  "^  ^  ^"  *^* 
I  road,  or  part  of  a  road,  to  be  dosed  tap  and  embraced 
I  the  endosure  of  the  person  from  whom  ground  was 
It)  form  such  new  road,  provided  it  does  not  exclude  any 
nsiding  on  or  near  the  line  of  the  old  road  from  a  con- 
t  access  to  the  new  road.     16  V.  c.  190,  s.  3. 

So  Company  shall  be  incorporated  under  this  Act :  No  Company 

^  to  be  formea. 

Ill  the  Stockholders  have  subscribed  for  stock    anu^jj,  ^^^^ 
;fnificient   in  their  judgment   to  construct  the   entire  cient  sum  te 

•abscribed.- 

nntil  they  have  executed  an  Instrument  according  And  an  instni- 
or  to  the  purport  of  the  Form  A ;  n»«?ni »» ««». 

until  Ae  Company,  or  some  one  of  their  number,  or  And  six  per 
tors  named   in  the  said  Instrument,  have  paid  to  the  f'"'^  *???■* 
"  of  the  Company  six  per  cent  upon  the  amount  of  st^umem  iJ^ 

'  »toek   mentioned  in  snefa  instrument,  and  have  viMered. 
j>D*  registered 
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registered  such  iBstmment,  with  a  Receipt  firom  the  Treasnrer 
of  the  Company  for  such  payment  or  instalment,  by  leaving  the 
original  instrument  and  receipt  with  the  Registrar  of  any  one 
County  in  which  such  road  or  other  work  connected  therewith 
is  wholly  or  partly  situated  or  intended  to  be  made.  16  V.  c. 
190,  8.  4. 

Registration  of  14.  Such  Registrar  shall  register  the  said  instrument  kndie- 
tm^^^on  and  ^®^P^  ^^  ^  registry  book  to  be  provided  by  each  Registrar  for  that 
raceipthow  purpose,  (for  which  registry  he  shall  be  entitled  to  a  fee  of 
made.  fifty  oent«i,)  and  he  shaUl  afterwards  retain  the  original  .docu- 

ments in  his  custody,  and  shall  produce  the  same  upon  all 
occasions  when  legally  required  to  do  so  by  the  Directors  or 
Treasurer  of  the  Company,  or  otherwise.     16  Y.  c.  190,  s.  4. 

GeaenUCorpo*  1  Ji.  When  the  provisions  expressed  in  the  two  last  sections 
Company  TO°*  iacluding  the  sub-sectious  have  been  complied  with,  the  Com- 
ormedT  P^y  ^l^^^'  ^  ^  Chartered  and  Incorporated  Conipany,  by  the 

name  designated  in  the  instrument  registered  as  aforesaid ;  and 
may  by  their  corporate  name^  purchase,  hold  and  convey,  any 
land,  tenements  and  hereditaments,  useful  and  necessary  for 
the  purposes  of  siAcb  Corporation.     16  Y.  c.  190,  s.  5. 

Powers  of  16,  Any  such  Company,  or  any  other  Company  heretofore 

S3ore"tU°     charierftd  under  any  Act  of  the  Legislature  for  a  like  purpose, 

country  and      may  explofe  ti)e  couptry  lying  between  the  termim  of  any 

Md*materiaii.    ^^^^i  ^^  supposedto  be  adapted  for  the  site  ofany  other  woA 

connected  with  such  road  as  aforesaid,  and  may   designate, 

take,  and  hold  the  requisite  lands  upon  the  line  and  within  the 

limits  of  any  such  road,  or  for  any  such  other  work  according 

to  the  provisions  hereinafter  contained,  and  may  take  and  cany 

away  stone,  gravel,  sand,  earth  and  other  like  materials,  from 

any  adjoining  or  neighbouring  lands,  and  also  may  cut,  make 

and  keep  in  repair,  upon  such  adjoining  or  neighbouring  lands, 

Drainage.        sucb  ditcbea,  drain,^  and  water  courses,  as  may  be  -necessary 

for  efieoiually  draining  or  carrying  off  the  water  from  any  snch 

road  or  other  work.     16  Y.  o,  190^  s.  6. 

CutttngB.  17.  Whenever  any  such  road  passes   through  or  by  any 

wood  or  standing,  timber,  such  Company  may  cut  do\vu  the 
trees,  and  underwopd  for  ope  hundred  feet  on  each  ^ide  of  the 


Entry  on  landa* 


trees,  and  underwopd  for  ope  hundred  feet  on  each  ^ide  of  the 
road,  making  compensation  therefor  as  hereinafter  provided  ; 
and  ioT  the  purpose  aforesaid,  the  Company  and  their  agents, 
servants  and  workmen,  may  enter  into  and  upon  the  lands  of 
any  person,  doing  no  unnecessary  damage.     16  Y.  c.  190,  s.  6. 

In  cflwe  owner  *  ^*  '^  ^^^  owner  or  occupier  of  any  land,  over,  through  or  upon 
of  property  re^  which  the  Company  desire  to  construct  any  such  road  or  other 
!!j!I^«ifHn«    work  connected  therewith,  or  from  which  they  desire  to  take 

cornpenwuioD  ,  l»ii  •  i  •  ^    \ 

rrom  the  Com-  materials,  or  upori  which  tqey  intend  to  exercise  any  of  the 
fow  u>^ap-  powers  given  to  them  by  this  Act,  neglects  or  refuses,  upon  de- 
pointed.        v  snand  made  by  the  Directors  in  that  behalf,  to  agree  with  them 

upon 
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upon  the  price  or  amount  of  damages  to  be  paid  for  oif  for  pas- 
sing through  or  over  such  land,  and  appropriating  the  Bame  to 
and  for  the  uses  of  the  Company,  or  for  materials  taken  or  for  the 
exercise  of  any  such  power  as  aforesaid,  the  Company  may 
name  one  Arbitrator,  and  the  owner  or  occupier  of  such  land 
may  name  another,  and  the  said  two  Arbitrators  may  name  a 
third,  and  the  said  three  Arbitrators  shall  determine  the  amount 
which  the  Company  shall  pay  to  such  owner  or  occupier  before 
taking  possession  of  such  land  or  taking  materials  thetefrom 
or  exercising  such  power  as  aforesaid.     16  V.  c.  190,  s.  7. 

!•.  Ifany  such  owner  or  occupier  neglects  to  name  an  Arbitra-  if  the  party  n©- 
torfor  the  space  of  twenty  days  after  having  been  required  so  to  do  i^ec^  to  nam© 
by  the  Company,  or  if  the  said  two  Arbitrators  do  not,  within  tlie  warbitratoS 
space  of  twenty  da)rs  after  their  appointment,  name  stwh  third  i;annot  "«fe« 
Arbitrator,  or  if  any  cme  or  more  of  the  Arbitrators,  appointed  as  ^^'^  *  *  * 
herein   provided,  refuses  or  neglects  within  the  space  t^  ten 
days  after  his  or  their  appointment,  to  take  upon  him  or  them 
the  duties  hereby  imposed,  then,  upon  the  application  of  the 
Company,  or  of  the  said  owner  or  occupier,  the  Judge  of  the  County  Judge 
County  Court  of  the  County  within  which  the  land  lies  may  ^^ 'PP®^"** 
nominate  any  disinterested  competent  person,  from* fuiy  Town- 
ship adjoining  the  Township  in  which  such  land  lies,  to  aet  as 
an  Arbitrator  for  the  person  so  neglecting  to  name  an  Arbitrator, 
or  to  act  in  the  place  of  the  Arbitrator  so  refusing  or  neglecting 
as  aforesaid,   and   any   award  made  by  a  majority  of  the  said 
Arbitrators  shall  be  as  binding  as  if  the  three  Arbitrators  con- 
curred in  and  made  the  same.     16  V.  c.  190,  s.  7. 

90.  la  ascertaining  the  amotint  of  compensation,  the  Arbi-  Regard  to-be 
trators  shall   have  due  regard  to  the  benej&ts  to  accrue  to  such  1?^**'^°.!?** 

,        ,    «  ,  «   -  .  ,  ,  .to  accrue  to 

owner  or  occupier,  by  the  construction  of  the  said  road  or  other  owner. 
v.'ork. 

91.  Upon  the  amount  of  the  compensation  to  be  paid  being  Whendeienni- 
determined  by  the  award  of  the  Arbitrators,  the  Company  may  SS^y^mayteJ'- 
tender  the  amount  to  the  owner  or  occupier,  and  he  shall  there-  Ser  the  amount, 
upon  execute   a  conveyance  of  the   land  to  the  Company,  or 

such  other  document  as  may  be  requisite. 


The  Company  may  after  such  tender,  and  whether  a  After  which  the 
conveyance  or  other  document  be  executed  or  not,  enter  upon  Company  may 
and  take  possession  of  such  land,   for  the  use  of  the  Company,  tw^.*^'"  ^^^ 
and  hold  the  same,  or  exercise  such  power  as  aforesaid  in  lilte 
maaner  as  if  the   conveyance  thereof  or  other  document  had 
been  executed. 

98.  Noroad,orothersuchworkshallencroachuponanybuild- Aatoganlena, 
ing  or  pass  through  or  upon  any  pleasure  ground,  garden,  yard  o«^*»««^>^C' 
or  orchard,  nor  shall  any  materials  be  taken  therefrom,  nor  shall 
any  timber  be  taken  from  any  inclosed  land,  without  the  consent 
of  the  owner.     16  V.  c.  190,  s.  7. 

94. 
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Owner  not  no        94.  After  a   siM-vey  of  a  road  has  been  made,  the  owner 

oid^^^i!'^'  occupier  of  land  through  or  along  which   the  road  is  io- 

0%bm  Act  ttcttded  to  pass,  shall  not,  by  erecting  any  building  or  inclosing 

;any  part  of  such  surveyed  land  as  a  yard,  or  by  planting  firoit 
trees  or  forming  an  orchard  thereon,  prevent  the  Company 
taking  possession  of  such  land.     16  V.  e.  190,  s.  7. 

How  arb^-        ftg.  jn  case  any  lands,  required  by  the  Company  for  the  pur- 
^Tnted  whtn**"  po^  of  a  road  or  other  such  "work,  or  with  regaid  to  which  any 
the  owners  of    such  power  is  to  be  exercised  €U9  aforesaid,  are  held  or  owned 
abacnToruna-  ^7  ^ny  persons,  bodies  politic,  corporate  or  coHegiate,  whose 
UetoaeUor  the  residence  is  not  within  this  Province  or  is  unknown  to  the  Com- 
^aBi*&c?°'*'  pany,  or  in  case  the  titles  to  any  such  lands  be  in  dispute,  or  soch 
lands  have  been  mortgaged,  or  in  case  the  owners  of  such  Iand« 
be  unknown  or  unable  to  treat  with  the  Company  for  the  sale 
thereof,  or  for  the  exercise  of  any  stteh  p<?wer  by  the  Comptoy, 
or  to  appoint  Arbitrators  as  aforesaid,  the  Company  may  name 
one  disinterested  competent  person,  and  the  Judge  of  the  Coun- 
ty Court  of  the  County  within  which  such  lands  lie,  on  the  ap- 
plication of  the  said  Company,  may  name  another  person,  from 
any  Township  adjoining  the  Township  in  which  such  lands  lie, 
which  persons,  together  with  one  other  such  person  to  be  chosen 
by  them,  before  proceeding  to  arbitrate,  or,  (in  the  event  of  their 
disagreeing  as  to  the  choice  of  such  other  person)  to  be  chosen 
by  such  Judge,  shall  be  Arbitrators  to  determine  what  amount 
the  Company  shall  pay  for  such  lands,  or  for  damages  and  by 
whom  the  costs  of  the  arbitration  shall  be  paid,  and  the  decision 
of  a  majority  of  such  Arbitrators  shall  be  binding.     16  V.  c. 
190,  s.  8. 

Areeoniofihe  ^^'  A  record  shall  be  made  and  signed  by  the  said  Arbi- 
AWBitltobere-  trators,  or  a  majority  of  them,  specifying  the  amount  awarded 
frwteicd.  ^jjj  ^j^g  costs ;  and  the  record  shall  be  deposited  in  the  Registry 

Office  of  the  County  in  or  along  which  the  lands  are  situated, 
and  the  Company  may  thereupon  enter  upon  and  take  posses- 
sion of  soch  lands  for  the  ub6  of  the  Company,  and  proceed 
with  the  constrkiction  of  their  road  or  other  work  in,  along  or 
over  the  same,    i6  V.  c,  190,  s.  8. 

irtheCompa-  ^^'  In  any  case  of  arbitration  under  this  Act,  if  the  Com- 
oy  have  previ*  pany, '  before  the  apipointment  of  their  Arbitrator,  tendered 
-ou^y  ofleraj  A  ^  ^^^  equal  to  or  greater  than  that  awarded  by  the  Arbitrators, 
the  costs  of  arbitration  shall  be  paid  by  the  opposite  parly,  and 
maybe  deducted  by  the  Company  from  the  amount  of  the 
award,  before  payment  tbereot,  and  in  case  such  tender  be 
proved  to  the  satisfaction  of  the  Arbitrators,  they  shall  state  the 
fact  and  the  amount  thereof  in  their  award.  16  V.  c,  190, 
s.  8. 

AwaMtobe  *^'  The  Company  shall  on  demand  pay  to  the  several  par- 
pud  on  de-  ties  entitled  to  the  same  the  amount  so  awarded.  16  V.  c.  190, 
8.  8. 

99. 
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V,  If  aay  web  load  passes  Ibronflh  any  tmct  of  land  or  pio-  Caaes  onand 
Ity  belonging  to  or  ia  possession  01  any  tribe  of  Indians,  or  if  ySjjiJS^Movid- 
f  property  belonging  to  them  be  taken,  or  any  acts  done  un-  ed  for. 
tautbodty  of  this  Act  occasioning  damage  to  their  pro-. 
ite^  or  paasessionsy  compensation  shall  be  made  to  them 
velor,  ia  the  same  manner  as  provided  with  respect  ta 
pniperty  of  other  individuals,    and   whenever   it  is    ne- 
fiary  that   Arbitrators    should  be    chosen   by   the   parties 
leitiiog  tbe  amount  of  such  compensation,  the  Chief  O^icer 
jbBladiaa  Departmuent  within  this  Province  shall  .name  an 
ftraior  (m  behalf  of  the  said  Indians  ;  and  where  the  said 
|i  beloog  to  any  tribe  oir  body  of  Indians,  the  amount 
tsied  shall  be  paid  .to  .the  said  Chief  Officer,  for  the  use  of 
iuibe  or  body.    16  V.  c.  190,  s.  9. 

^  •  . 

Jl.  In  ereiycase  of  arbitra^on  under  tbis*Act,  the  Arbir  MeeUnnand 
)n  appointed    shall  fix   a   convenient  day   for    bearing  ij]p^»»«»<^ 
i»pective  parties,  and  shall  give  them  eight  days'  notice  *    *  *^«o«- 
bst  of  the  day  and  place  ;    and  having  beard  .the  par- 
^  otherwise   examined  into  .the  merits  of  the  matter 
before  them,  the  Arbitrators  or  a  majority  of  them  shall, 
tbixty  day^  of  their  appointment,  make  their  award  or 
lent  thereupon  in  writing,  which  award  or  arbitrament 
final  as  lo  tbe  amount  in  dispute.     ^6  V.  c.  190, 

All  lands  taken  by  any  such  Company,  for  tbe  purpose  Uncb  taken  to 
wad  or  oiher  work  as  aforesaid,  and  purchased  and  paid  ^  ^^  *^'  »«*- 
the  Company,  in  the  manner  hereinbeiore  provided,  shall  *™™  ""**' 
't  the  property  of  the  Company,  free  from  all  mortgages, 
Amices  and  o^bei  changes,     16  V.  c.  190,  s.  8. 

If  at  any    lime    aii^r .  the    formation    of  any    such  jf  tiuj  Diroctow 
a;  the  .Directors  be  pf  opinion  that  it  is  desirable  to  tbmk  it  desin- 
,exiend  or  alter  t^e  projected  Vm»  of  rgad,  or  ^o  construct  &c.!*thei^*"* 
fe-mads  to  intersect  the  original  main  road,  or  tq  improve  work»,  they 
any  road  by  substituting  stone,  gravel,  plank  or  other  re'iaiJIUiiat 
material,  or  that  the  original  capital  subscribed  is  not  by  loan  or  tiio 
:nt  to  complete  the  work,  the  Directors,  under  a  Resolu-  JSck!*'^'**^ 
P^d  by  them  for  that  purpose,  may  either  issue  deb^iv- 
^*^ed  by  tbe  President  and  countersigned  by  the  Treasurer 
''>mpaay|  fpr.auoifS  Jiot  less  in  amount  than  one  hundred 
each,and  not  exceeding  in  the  whole  one  half  of  their  paid 
al  Siock,of  may  borrow  upon  sepurity  of  the  Company, 
or  by  jDorlgage,  of  the  road  and  tolls  to  be  collected 
a  sufficient  sum  of  money  to  con^plete  tbe  same,  or  they 
horizB  the  subscription  of  an  additional  number  of 
^  to  be  named  in  their  Resolution,  a  copy  of  which  reso- 

B'T  the  hand  of  the  President  and  seal  of  the  Com- 
be engrossed  ai  the.  ^ead  of  the  Subscription  L^^i. 
»j«.lU.    ,  .      .      ' 

I  as 
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liist  ofhoidere       S3:  When  snch  a  ntiinber  of  new  shares  have  been  sub- 

be'reSrtewd.*^  scribed  as  the  Directors  deem  it  desirable  to  have  registered,  the 

President  shall  deliver  such  new  list  of  subscribers  to  the  Re- 

gistrar  having  the  custody  of  the  original  Instrument,  and  the 
:egistrar  shall  attach  the  new  list  of  subscribers  to  such 
Instrument,  and  such  list  shall  thenceforth  be  deemed  part  and 
parcel  of  th^  Instrament.     16  V.  c.  190,  s.  11. 

lueflects  and  S4.  The  subscribers  to  the  list,  and  those  who  may  there- 
wS  n^iS'oT*  ^^^  enter  their  names  as  subscribers  thereon  with  the  consent 
hoideraofnew  of  the  Directors,  (signified  by  a  Resolution  of  the  Board 
'^^^^  und^r  the  hand  of  the  President  and  seal  of  the  i  *oiiipaiiy,yshall 

be  subject  to  all  the  liabilities  and  entitled  to  all  the  rights,  be* 
nefits,  privileges  and  advantages  to  which  the  origiiial  sub- 
scribers are  entitled,  and  as  well  to  the  first  line  of  road  as  to 
any  widening,  extension  or  alteration  thereof.  16  V.  c.  190, 
s.  11.  • 

Stodc  may  be        jjflf.  Such  additional  shares  or  stock  may  be  caUed  in,  de- 
*°*         mahded  and  Teoovered,  in  the  same  rnanner  andu^derthe^me 
penalties  as  provided  or  authorised  in  respect  of  the  original 
shares  or  stock  of  the  Company.     16  V.  c.  190,  s.  1 1. 

8haie$20each      S6.  Each ^aie  in  any  such  Company  shall  be  twenty  dollars, 
how  iranafer-    an^  g^all  be  persmiai  property,  and  be  transferable  upcm  ibe 
books  of  the  Company,  in  the  manner  provided  by  any  By-law 
made  by  the  Directors  in  that  behalf.     16  V.  c.  190,  s.  18. 

Aflhirsofthe  ST.  The  affairs,  stock,  property  and  concerns  of  any  Com- 
mim^^^  pally  formed  as  hereinbefore  mentioned  or*  provided,  shall  for 
£ve  djrecton.  the  first  year  be  managed  and  condu\!^ted  by  five  Directors,  who 
shall  be  named  in  the  Instrument  registered,  and  thereafter 
the  Stockholders  shall,  aimually,  on  thenecond' Monday  of  De- 
cember, elect  five  Directors  according  to  the  provisions  of  a 
By-law  to  be  passed  by  the  Directors  for  that  put^se.  -  IS 
V.  c.  190,5.  18. 

ProviHionsof       '98.  Every  such  By4aw  shall  regulate— 

By-lawB  touch-      .  .    » 

in«^ihe.reieo-        ,.  The  iHattner  of  Voting ; 

'   '  '  ' 

2.  The  place  and  hour  of  meeting  for  the  election  ;  and 

3.  Any  other  matters,  except  the  day  of  election,  which  the 
Directors  deem  necessary  to  carry  onl  the  provisions  6f  this 
Section.     16  V.  o,  190^  s.  IS. 

Notice  of  By-        '•*  Every  suoh  By-law  shall  for  three  successive  weeks  be 

law  to  be  pub-  inserted  itt  the  newspaper,  or  one  of  the  newspapers  published 

Jished.    .         nearest  the  place  where  the  Directors  usually  meet-for  oondttct- 

ing  the  business  of  the  Company,  and  the  Directors  may  alter, 

change  or  amend  such  By-law,  and  shall  publish  the  same  in 

the 
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the  Tn&nner  above  provided,  and  a  majority  of  such  Direcjtors 
shall  be  a  quorum  for  the  transaction  of  business.  16  V. 
c.  190,  s.  IS. 

40.  If  the  Annual  Election  of  Directors  does  not  take  place  Aa  to  failure  to 
at  the  time  appointed,  the  Directors  for  the  last  preceding  year  at'^n^J^eSc- 
shall  continue  to  serve  until  aoother  Election  of  Directors  be  tioD. 

held,  and  such  other  Election  shall  be  held  at  such  time 
within  one  month  after  the  appointed  time  as  may  be  provided 
for  by  a  By-law  passed  for  that  purpose.     16  V.  c.  190,  s.  IS. 

41.  At  asy  Election  of  Directors,  each  Stockholder  shall  be  one  vote  for 
entitled  to  one  vote  for  every  share  of  stock  be  holds  in  the  «»ch share. 
Company,  and  in  respoc^t  of  which  he  is  not  in  airear  for  any 

call  tberooa.     16  Y.  c.  190,  s.  IS. 

*  r  • 

49.  Any  Stockholder,  who  has  paid  all  calla  made,  shall  -A-ny  ttoekhoid. 
be  eligible  as  a  Director.     16  V.  c.  190,  s.  IS.  ^^i^y  be 

.  a  Director. 

4S.  The  Directors  may  elect  one  of  their  number  to  be  Pre-  APre$ident> 
sident,  aad  may  appoint  such  officers  and  servants  as  they  officer*,  and 
deem  necessary  ;  and  in  their  discretion   may  take  security  J^^Sted? 
from  such  officers  and  servants,  for  rhe  due  performance  of  their 
duties,  and  that  they  will  duly  account  for  all  moneys  coming 
into  their  hands  for  the  use  of  the  Company.      16  V.  c.  190, 
s.  14. 

44.  If  any  vacancy  happens  amongst  the  Directors  during  vacancies  oc- 
the  Tear  for  which  they  have  been  appointed,  such  vacancy  $hall  curring  amon^ 
be  filled  for  the  remainder  of  the  year>  by  a  Stockholder  who  t^"^fiii^^Sp[ 
•hall  be  nominated  by  a  majority  of  the  remaining  Directors, 

tudess  some  By-law  or  Regulation  of  the  Company  otherwise 
pvovides.     16  V.  c.  190,  s.  15. 

45.  At  such  time  and  in  such  payments  or  instalments  (not  Directors  to 
exceeding  ten  per  cent,  ai  any  one  time,)  as  the  Directors  deem  ^^^  *-*•"•  ^ 
proper,  and  upon  a  notice  requiring  such  payment  inserted 

lor  four  successive  weeks,  in  the  newspaper,  or  one  «f  the 
newspapers  published  nearest  the  place  where  the  Directors  of 
the  Company  usually  meet  for  the  t^ansaetion  of  btisinrss,  the 
Directors  may  call  in  and  demand  from  the  Stocrk holders 
tkereoj^  the  soms  of  money  by  them  respectively  subscribed. 
16  V.  c.  190,  s.  16. 

49.   Any    Shnieholder   neglecting    or  refusing   for    thme  shares  forfeited 
nioiiths  alter  the  time  appointed  for  payment  thereof,  to  pay  a  ''*«:■''•  ?*  °^ 
rateable  share  of  any  calls  so  made,  shall  forfeit  his  shares  in  EJitaiTSiier 
the  undertaking,  and   all  the  ptofit  and  benefit  thereof,  aaad  all 
tucb   forfeitures   shall  go  to  the    Company  for  its  benefit. 
18V.C.  190,».  16. 


47. 
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HowforfeituKs     47.  No  advantage  shall  be  taken  of  any  sock  forfeiture 
dared!****'      unless  the  stock  be  declared  forfeited  at  a  General  Meeting 

of  the  Company,  assembled  at  any  time  after  such  forfeiture 

incurred.     16  V.  c.  190,  s.  16. 

Forfeiture  to  be      48.  Such  forfeiture    shall    be  aii    indemaificaitioQ  to   the 
Son**  fcc."^^****  Shareholder  so  forfeiting,  against  all  actions,  suits  or  prosecu- 
tions for  any  breach  of  contract  or  other  agreement  between  such 
Shareholder  and  the  other  Shareholders  with  regard  to  cadnviDg 
on  the  undertaking.     16  V.  c.  190,  s»  16. 

sdeoffovfeited     49.  The  Pireol^rs  of  4);ie  Comply  may  aeU  to*  any  Siiaie- 
«har8s.  holdor orto any  otb'sr  peisson,  either *by  public auetion ^r  private 

sale,  a^d  i^  suoh  taaanejr  and  on  auch  terms  as  lo  them  seem 
meet,  any  shares  so  declared  forfeited,  or  may  pledge  such 
shares  for  the  payment  of  loans  or  advances  thereon,  or  of  any 
suma  of,  money  .boi|)(^wed  or  <advaqc#d  by  or  lo  the  Compttoy- 
16  V.  c.  190,  s.  16, 

Transfer  to  SO.  A  certificate  of  the  Treasurer  of  the  Company  thai  the 

purchaser.  forfeiture  of  the  shares  was  declared,  shall  be  sufficient  evi- 
dence thereof,  aodif  sold,  siv^h  oertifioale  expressing  therein  tk 
fact  of  sale  and  the  name  of  the  purchaser,  together  with  the  re- 
ceipt of  ihe  I'reasurer  for  the  price  of  the  shares  sold^  shall  con- 
stitute a^ood  title  to .ttie  purchaser.     16  V.  c.  19U,a.  i6. 

Certificate  to  be      Si,  Such  certificate  shall  be  by  the  Treasurer  enregisteied 
registered,  &c.  jj^  |||g  nauoe  and  with  the.plaoe  of  abode  and  occupation  of  the 
purchaser,  and  shall  be  enMeied  in  the  books  required  Is  be 
kept  by  the  By-laws  of  the  Company.     16  V »  c.  190,  s.  16. 

Purchaser  not       ^^   The  purchaser  of  the  shares  so  sold  shall  not  be  bound 

toaeetothe  to  see  to  the  application  of  the  purchase  money,  nor  shall  hi:) 

parckaaemo^  ^^itle  1o  such   shares  be  affected  by  any  irregularity  in  the  pro- 

ney.  ceedittgs  in  reference  to  the  sale,     16  V.  c.  WO,  s,  16. 

Company  may  99,  Any  such  Company  may,  in  any  Court  having  jurisdic- 
iMMtor caUs in.  ^Jqh  in  matters  of  simple  continct  to  the  amount  demanded, 
ing  stock.  sue  any  stockholder  in  the  Company  fpr  any  call  which  such 
stockholder  neglects  to  pay,  after  notice  of  the  call  having 
been  made  has  been  inserted  for  two  weeks  in  the  newspaper, 
or  one  of  the  newspapers  published  nearest  the  place  where  the 
Directors  of  the  Company  usually  meet  for  the  transaction  of 
business.     16  Y.  c.  190,  s.  17. 

...  .  , 

AUegationa in  !S4.  In  ai^y  action. Of  suit  brought  by  the  C<wnpany  agaia^ 
coehamt.  a  Stocl^older,  to  j«qover  the  money  due  ibr  any oall,  its W 
not  be  necessary  to  set  forth  the  special  maUer,  biuit  shall  be 
sufficient  for  the  Compfiny  .to  aver  4hat  the  Defendant;  ie  ^ 
holder  of  one  share  or  more  (stating  the  number  of  shares)  in 
the  Stock  of  the  Company,  arid  that  he  is  indebted  to  the  Com- 
pany in  the  sum  of  money  to  which  the  calls  ^n  arrean  aniouDt, 
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ijespectof  <me  call  or  mcire  upon  one  share  or  more  (stating 
^somber  and  amoant  of  each  of  such  calls)  whereby  an 
lioB  hath  accrued  to  the  Company,  by  Tirtue  of  this  Act.  16 
c.190,8.  17, 

IS.  On  the  trial  or  hearing  of  any  such  action  or  suit,  it  Proof  in  such 

K  be  5afficient  for  the  Company  to  prove  that  the  Defen-  *"*** 

t,  at  the  time  of  making  the  call,  was  a  holder  of  one  or  more 

|i»iii  the  undertaking,  and  that  such  call  was  in  fact  made, 

the  leqaisite  notice  thereof  given  ;  wbeieupon  the  Com- 

l^hall  be  entitled  to  recover  the  amount  due  upon  such 

)(9i\ih  interest  thereon,  unless  it  appears  that  dae  notice  pf 

M'  was  not  given  ;  and  the  Company  need  not  prove  the 

Mwent  ot  the  Directors  who  made    such  call,  or  any 

t  matter  whatever.     16  V.  c.  190,  s.  18. 

1^  When  there  has  been  no  transfer  of  the  shares,  proof  of  Proof  in  cas* 
Option  by  the  Defendant  to  the  original  agreement  to  take  J,^™"*^®' 
l,&hall  be  suHicient  evidence  of  his  holding  stock  to  the 
is  icQbseribed. 

Any  two  or  more   Companies,  formed  for  the  con-  Two  or  more 
"  or  piurebase  of  Roads  intenieotinff  or  contiiruons  to  Companies 

*^  -^i    -L  *      r  -.u      oi      1  1.    11  may,  mc«rtam 

;r,  may,  with  the  consent  of  the  Stockholders  repre- caMM,  unite  aa 
or  holding  at  least  two  thirds  of  the  Capital  Stock  ^J«  how^°^' 
kCompanies  respectively,  (such  consent  being  expressed 
olution   to   that  effect,  adopted  at  a  General  Meet* 
Stockiiolders  of  each  Company,  to  be  called  for  that 
i)  unite  and  form  one  Consolidated  Company,  by  such 
ft&d  on  such  terms  as  to  them  seem  meet.     16  V.  c.  190, 

Upon  the  adoption  of  such  resolutions,  the  Presidents  of  RegriMry  of  !•- 

ipanies  may  execute  under  the  seals  thereof  respect-  •*™"»o**^- 

fDstrument  in  the  form  B^,  and  deliver  the  same  to 

%istrar  of  any  one  County  in  which  such  Roads  are 

[or  partly  t^ituated  or  intended  to  be  made,  who  shall  re- 

.^ame^  in  the  manner  prescribed  by  the  thirteenth  Sec- 

'fh/s  Act^  and  from  thenceforth  such  Companies  shall 

"»  Consolidated  Incorporated  Company,  by  the  name 

ted  in  such  Instrument,  with  all  the  powers  and  subject 

iiabiljiies  of  other  Companies  formed  under  this  Act. 

190,  s.  ra. 

All  the  roads,  estate,  property  and  effects  with  the  rights  Hiffhts  and  ii»- 
iril^es  of  such  two  or  more  Companies  shall,  after  such  ^'if^Tfo?!^'^ 
kuion,  be  Tested  in  and  be  used  and  enforced  by  the  such  union. 
'  ited  Company,  which  shall  also  be  subject  to  and 
le  for  «U  debts,  bonltacts  and  liabilities  of  the  former 
in  thef  same  manner  and  to  the  same  extent  as  If 
lidated  Company  had  been  originally  composed  of  one 
only,  and  t&ot  by  the  umcxn  of  two  or  tnote  Cdiiipa- 

60. 
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Hoads  or  other       60.  Every  Toad   or  other  work  connected  therewith,  and 

teriSfor^the*'  *^'^   materials  from    time    to  time    provided     for    construct- 

sarne  vested  in   ing,  maiDtainlng,  widening,  extending  or  repairing  the  same, 

theS  OTc^-°^  and  all  toll-houses,  gates,  and  other  buildings,  constructed  and 

sors.  acquired  by  or  at  the  expense  of  any  Company  acting  under 

this  Act,  and  used  for  their  benefit  and  convenience,  shall  be 

vested  in  such  Company,  and  their  successors.     16  V.  c  190, 

s.  20. 

Companie«  •!.  Any  Municipal  Corporation  or   Company  which  has 

anS^takVcnnuf-  «lj«ady  acquired  or  made,  or  which  hereafter  acquires  or  makes, 

rials  lor  making  any  such  Macadamized,  Plank  or  other  Road,  may  search  for  and 

rolls'*""^      take  materials  for  making  and  keeping  such  road  in  repair, 

.  in  the  same  manner  as  Road  Companies  for  the  construction 

of  roads   under  thid  Act,  and  the  price  or  damage  to  be  paid 

to  .any  person  for  such  materials,  or  for  any  thing  done  in 

pursuance  of  the  powers  hereby  given,  shall,  if  not  agreed  upon 

by  the  parties  concerned,  be  settled  by  arbitration  in  the  manner 

herein  provided,  in  the  case  of  lands  or  materials  taken  or  re- 

qnired  for  the  original  construction  of  any  such  road  or  other 

work.     16  V.  0.  190,  s.  21. 


or  what  mt-' 
terialfl  roadii 
may  be  made. 


••.  Any  Company  formed  for  the  construction  of  a  turn- 
pike road  under  this  Act,  or  under  any  Act  passed  before  this 
Act  takes  effect,  may  in  their  discretion  form  the  same  in  part 
or  the  whole,  either  of  metal,  gravel,  timber,  charcoal  or  any 
other  suitable  material,  for  constructing  a  firm,  substantial  aud 
smooth  surface,  wlu*ther  the  material  be  mentioned  in  the 
registered  Instrument  of  Incorporation  or  not.  •  16  V.  e.  190, 
8.  22,-13,  14  V.  c.  72,  s.  1. 


Hnnicipalities 
may  actjuire   ^ 
stock  in  such 
Companies. 


63.   Any  Municipal   Council,  having  jurisdiction  within 
the  locality   through   or  along  the   boundary    of  which   any 
such  road  passes,  or  in  which  any  such  work  is  constructed, 
may  subscribe  for,  hold,  sell  and  transfer  stock  in  any  Company 
formed  under  this,  or  any  former  Act  passed  for  the  like  purpose, 
and  may  from  time  to  time  direct  the  Mayor,  Reeve,  Warden  or 
other  Chief  Officer  of  the  Municipality  on  behalf  thereof,  to 
subscribe  for  such  stock  in  the  name  oi*^  the  Municipality,  and 
to  act  for  and  on  behalf  of  the  Municipality,  in  all  matters  rela- 
tive to  such  stock,  and  the  exercise  oi^  the  rights  of  the  Muni- 
cipality as  a  Stockholder,   and  the  Mayor,   Reeve,  Warden  or 
other  Chief  Officer,  shall,  whether  otherwise  qualified  or  not, 
.  Who  than  vote  be  deemed  a  stockholder  in  the  Company,  and  may  vote  and 
,   on  such  stock.  3^1  ^s  such,  subject  to  any  rules  and  orders  in  relation  to 
*^  his   authority,  made  in  that  behalf  by   the  By-laws  of  the 

Municipal  Council  or  otherwise,  and  may  vole  according  to 
his  discretion  in  cases  not  provided  for  by  the  Muniaip^ity- 
16  V.  c.  190,  ».  23. 

ManicijMUities       64.  Such  Municipal  Couneilmay  pay  all  instalments  upon  the 
may  rajse  mo-  ^^^y^  ^j^^y  subscribe  for  and  acquire,  out  of  any  rnoneys  belonging 

to 
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to  the  Mnnicipality  and  'nrhich  are  not  specially  .appropriated  to  ney  to  pay  for 
any  other  purpose,  and  may  apply  the  moneys  arising  from  the  ^^^  **^*^' 
dividends  or  profits  on  the  said  stock  or  from  the  sale  thereof^  to 
any  purpose  to  which  nnappropriated  moneys  belonging  to  the 
Mnnicipality  may  lawfully  be  applied.     16  V.  c.  190,  s.  23. 

BS^  The  Municipal  Council  of  any  loccdity,  thmngh  or  along  Municipalities 
the  boundary  of  which  any  such  road  passes,  or  within  which  ™*Jj^to 
any  such  work  connected  therewith  is  constructed,  may,  out  Companies.      * 
of  any  moneys  belonging  to  the  Municipality  and  not  appro- 
priated to  any  other  purpose,  lend  money  to  the  Company 
authorized  to  make  the  road  or  construct  the  work,  or  to  any 
Company  beretofcnre  chartered  by  Act  of  the  Legislature  for  a 
like  purpose,  and  upon  such  terms  and  conditions  as  may  be 
agreed  on  between  the  Company  and  the  Municipality  making 
sach  loan,  and  the  Municipality  may  recover  the  money  so  lean- 
ed and  appropriate  the  money  so  recovered  to  the  pnrpoees  of  the 
Mnnicipality.     16  V.  c.  190,  s.  24. 

M,  The  Municipal  Council  may  isaue  debentures  for  the  AndtMuede- 
payment  of  any  loan  negotiated  by  them  with  any  such  Com-  ^ntares. 
pany,  in  the  same  manner  and  subject  to  the  same  conditions 
as  required  by  law  with  regard  to  the  issoing  q(  other  deben- 
tures.   16  V.  c.  190,  8.  24. 

67.  The  provisions  of    the  last  four  preceding  sections  liie  proviKions 
shall,  in  90  rar  as  respects  the  Municipal  Bodiea  Corporate  IJ^^onJ^'jpI 
of  Cities  and  Towns,  apply  to  all  cases  of  Companies  formed  piy  to  certain 
nnder  this  Act,  or  heretofore  chartered  by  any  Act  of  the  "jg^JS**^  *• 
Legislature,  for  the  formation  of  Roads,  or  the  construction  of  municipaUties. 
Bridges  within  or  without  such  Cities  and  Towns  respectively. 

18  V.  c.  139,  8.  h 

68.  Any  Company  formed  under  this  or  any  former  Act,  may  companies 
«ell  to  any  Municipal  Council  representing  the  intereste  of  the  mayseii  their 
locality  through  or  along  the  boundary  of  which  baj  sUch  road  ^ghu  to^Muni- 
passcs  or  in  which  the  work  is  situate,  and  such  Municipal  au-  cipaiiiies. 
thority  may  purchase  the  stock  of  such  Company  or  any  part  of 

the  road  belonging  to  such  Company,  at  the  value  that  may  be 
agreed  on  between  the  Company  and  the  Municipal  Council ; 
and  the  Municipality  may  hold  the  same  for  the  use  and  be- 
nefit of  such  locality,  and  shall,  after  such  purchase,  stand 
in  the  place  and  stead  of  the  Company,  and  possess  all  such 
powers  and  authority  as  the  Company  theretofore  possessed  and 
exercised  in  respect  to  such  road  or  part  of  road,  or  other  work 
purchased.     16  V.  c.  190,  s.  25. 


K  The  Municipal  Council  may  sell  any  work  or  Maeada-  MunicipaiiUee 
mized,  Plank  or  other  ToU-road  which  they  have  constructed  ^f  **"  '*'^* 
or  purchased,  or  any  stock  held  in  any  road  or  other  Company, 
and  apply  the  proceeds  of  such  sale  to  the  payment  of  existing  Application  ot 
debts  contracted  for  the  constraotion  of  the  same,  or  for  such  pf^««<^ 

stock ; 


478 


Cap.  49w 


Joint  Siock  Oompammj  Jf^. 


22  Yta. 


stock ;  or  if  iio  debt  exists  for  smch  work,  road  or  stock,  tfaea  to 
the  general  purposes  of  the  Municipality,  or  otherwise,  as  thej 
may  determine.     16  V.  c.  190,  s.  26. 

Sale  of  works        7#.  In  cose  sQiy  Road,  Bridge  or  Pier,  or  Wharf  coostracted 
ri  Mof ufe       ^y  ^^y  ^^^^  Stock  Company,  incorporated  under  the  Laws  of 
Company  witk  Upper  Canada,,  has  been  sold  or  be  sold  after  this  Act   takes 
\^rk?  to  Se  ^^  effect,  either  by  such  Joint  Stock  Compaily,  or  under  some  power 
purchamr.        granted  by  them,  or  under  legal  process  against  such  Company, 
the  s^ale  or  sales  shall,  in  all  cases,  be  deemed  to  have  passed 
and  to  pass  such  Roads,  Bridges  and  Piers,  or  Wharves  to  the 
purchaser  or  purchasers  thereof,  with  all  the  rights,  privileges 
and  appurtenances,  and  subject  to  all  the   duties  and  obliga- 
tions whieh  the  Law  gave  or  imposed  with  reference  to  such 
Road,  Bridge,  Pier  or  Wharf,  whilst  the  same  contianed  the 
property  of  the  Joint  Stock  Company  which  had  constructed 
the  same.     £2  V.  c.  43.     (1869.) 


Road»,&c.,  to 
be  eompletird 
within  a  cer* 
tain  period  after 
incorporation 
ofCompanitss. 

Penalty  for 
default. 


Periods  for 
completion  in 
diflerent  caaes. 


71.  Every  Company  shall,  within  two  years  from  the 
day  of  their  becoming  incorporated  under  this  Act,  com- 
plete every  road  or  extension  thereof,  not  more  than  five 
miles  in  length,  and  any  other  worit  undertaken  by  them, 
and  for  the  completion  whereof  they  have  become  incorporated, 
and  in  default  thereof  they  shall  ibrfeit  ail  the  corporate  and 
other  powers  and  authority  which  they  have  acquired,  and  all 
their  corporate  powers  shall  thenceforth  eease  and  detennine, 
unless  further  time  be  granted  by  a  By-law  of  the  County  in 
which  such  road  or  the  greatest  portion  thereof  is  situated.  16 
V.  c.  190,  8.  21. 

T9.  If  such  road  or  extensiou  thereof  exeeeds  five  miles  in 
length,  then  such  Company  shall  complete  in  eaeb  and  every  year 
after  the  expiration  of  the  first  two  years  as  aforesaid,  not  less 
tban  five  miles  of  such  road  until  the  same  be  entirely  finished 
under  pain  (unless  further  time  be  granted  as  aforesaid)  of  for* 
feitnre  of  their  charter  and  of  the  corpomte  powers  and  authority 
thereby  acquired,  so  far  as  concerns  the  portion  of  such  road 
which,  remains  unfinished.     16  V.  c.  190,  s.  37. 

TOLLS    ON    ROADS,  &C. 

7S.  The  President  and  Directors  of  any  Company  may  from 
time  to  time  fix,  regulate  and  receive  the  tolls  and  charges 
to  be  paid  by  persons  passing  and  repassing  with  horses,  carts, 
carriages  and  other  vehicles,  and  for  cattle,  swine,  sheep  or 
other  animals,  driven  upon,  over  and  along  the  road  of  the  Com- 
pany, or  by  persons  passing  over  any  bridge  with  any  such 
carriages  or  animals,  or  using  any  work  constructed,  made  or 
owned  by  the  Company.     16  V.  c.  190,  s.  28. 

WhentoiUmay      T4k  Whenever  two  or  more  miles  of  any  such  road  or  extcn- 
UcoUeciw!.     gioDf  thereof  have  befen  oompleted,  toHs  may  be  taken  flierefw, 

but 


Tolls  how  to 
be  fixed,  paid 
and  levied. 
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bot  tdls  shall  not  be  taken  an  any  other  worir  of  the  Company 
nntil  the  same  hiaa  been  completed.     16  V.  c.  190,  s.  28. 

W.  Tolls  may  be  taken  by  any  Company  at  each  time  of  Limitation  «f 
passing  each  gate  opon  the  road  constructed  or  owned  by  the  ^*^* 
Company,  for  aliy  portion  of  such  road  on  either  sidd  or  on  both 
sides  of  llie  said  gate  (not  being  more  than  five  miles)  to  the 
next  gate  or  gates  on  the  same  road,  if  any,  and  not  exceeding 
five  miles  in  the  whole,  or  for  the  whole  of  snch  road  if  the 
length  thereof  do  not  exceed  five  miles,  and  there  be  only  one 
gate  thereon,  at  the  following  rates,  per  mile  that  is  to  say  : 
16  V.  c.  190,  s.  29. 

1.  For  every  vehicle,  whether  loaded  or  otherwise,  and-  for 
the  horse  or  other  beast,  or  one  of  the  horses  or  other  beasts 
drawing  the  same,  one  penny ;  and  for  every  additional  horse 
or  other  beast  drawing  any  snch  vehicle,  one  half  penny  ; 

2.  For  every  horse  with  or  without  a  rider,  one  half  penny ; 

3.  For  each  head  of  neat  cattle,  one  half  penny ; 

4.  For  every  score  or  number  less  thim  a  seon^,  of  ^heep  or 
swine,  one  half  penny  ;  and 

5.  In  addition  to  the  above  rates,  one  half  penny  for  every 
one  hundred  ponnds,  over  and  above  four  thousand,  which  ft 
loaded  vehi^^he  weighs. 

76.  Every  vehicle  loaded  with  masts,  spars,  hewn  or  round  Extra  toils, 
limber  or  otherwise,  exceeding  in  weight  two  tons,  shall,   at 

each  time  of  passing  each  ^te,  pay  for  ea<*.h  ton  over  and 
above  two  tons,  the  sum  <rf  fifty  cents,  and  all  vehicles  with 
wheel?,  used  for  the  above  purpose,  shall  have  not  less  than 
fire  inch  tires,  under  penalty  of  paying  double  the  amount  of 
toll  above  provided.     16  V.  c.  190,  s.  39. 

77.  Whenever  a  road  consrtructed  under  this  or  any  for- When  any  such 
mer  Act,  intersects  a  road  constructed  or  owned   by  another  road  intenects 
chartered  Company,  no  higher  rate  of  toll  shall  be  demanded 

from  the  persons  travelling  along  the  said  last  mentioned  road,  for 
the  distance  travelled  between  such  intersection  and  either 
of  its  termini,  than  the  rate  per  mile  charged  by  the  said  Com- 
pany for  travelling  along  the  entire  length  of  their  road  so  inter- 
sected ;  but  it  shall  be  incumbent  on  such  persons  to  produce  a 
ticket  from  the  last  Toll-gate  on  the  intersecting  road  as  evi- 
dence of  their  having  travelled,  only  from  such  intersection. 
16  V.  c,  190,  8.  29. 

78.  Any  Company  formed  under  this  or  any  former  Act  may,  Tolls  at  Wd- 
with  the  flaitetioii  of  the  Conncil  of  the  County  bavii^  jariaCic-  s^  "^^'^ 
ti<Hi  in  the  locality,  cbaige  a  bigbeor  rale  of  IaU  than  is  betieW  ^^^l^T 

authorized. 
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ea,  Mceed  the  anthorised,  at  any  toU-gale  ert 
MfdrMe*.  nected  wiih  any  road  conslrao 
Council,  in  saactioning  such 
account  tlie  cost  of  such  bridg 
if  for  so  mauy  additioual  miles 
etructed  by  the  like  expenditut 

Coiieaionof  79.-  Such  last  menlioned  tol 

biira  tolls.        manner,  and  persons  evading 

same  penalties  as  herein  prov 

16  V.  c.  190,  8.  30. 

Conip*nie»  »u-  gO.  Every  such  Company 
are=t  loll'uid  g^l^i^t  check-gales,  and  side-b 
<4ieck-g«i(»,  Toads,  and  upon  any  other  su 
regulate  and  collect  such  tolls 
before  piovided,  to  be  collected 
bar,  as  they  deem  expedient 
alter  such  tolls,  toll-gales,  chec 
erect  and  maintain  such  toll- 
side-bars  and  other  buildings 
and  convenient  for  the  due  m 
Company.     16  V.  c.  190,  a.  31 

Aitovehicin       81.  No  toUs  shall  be  taken 

^?!w"'     ''""  ^"^vfill'^g  thereon  in  cros« 

another,  when  the  distance  bet' 

not  exceed  one  hundred  yards. 

Tirkeu  lo  ba         89.  In  oasc  any  Company  t 

gi™nai«he.fc-  xq  ercct  a  check-gate  on  any  \ 

prinoi[«f^,  demand  toll  at  both  the  checi 

and  Viet  vtriH.  acts  as  A  checli ;  but  tickets  8 

on  payment  of  the  toll  demanc 

and  vice  versd ;  and  the  dista 

shall  not  be  calculated  betwee 

pnncipal  gates  on  such  road, 

gates  themselves.     16  V".  c.  19i 

DireLionmay  83.  The  Directors  of  an 
time  to  time,  commute  with  ai 
adjoins  or  is  within  half  a  mill 
of  abode  on  such  road.     16  V. 

84.  After  any  road  or  pon 
such  work,  constructed  or  acqu 
cipaiity  under  this  or  any  form 
tolls  established  thereon,  the 
keep  the  same  in  repair.     16  \ 

89.  [f  any  auch  Company  or 
of  their  roaci,  on  wJiieh  toUs 
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Bt,  the  Judge  of  the  County  Court  in  the  County  in  which 
kioad  is  situated  may,  upon  the  requisition  of  twelve  free* 
krs  residing  within  such  County,  stating  that  such  road  is 
mch  out  of  repair  as  to  impede  or  endanger  Her  Majesty's 
ects  and  others  travelling  thereon,  direct  the  engineer  for 
Coanty,  and  if  there  be  no  such  County  officer,  then  any 
pefent  engineer,  to  examine  the  road.     16  V.  c.  190,  s.  34. 

I 

(.  The  engineer,  so  appointed  shall,  upon  receiving  such  Notice  to  Com- 
ilions,  immediately  inspect  and  examine  the  road,  and  if  pnyiftberowl 

.^       •*••-.  I.    V        J  i_       -.^     /  -         *    •  J     he  out  of  ro- 

leiammaUon  it  be  found  so  much  out  of  repair  as  to  impede  pajr. 
idanger  Her  Majesty's  Subjects  and  others  travelliag  there- 
to stated  in  the  requisition,  he  shall  notify  the  Presi- 
of  the  Company  or  Head  of  the  Municipality  to  whom 
wd  belongs,  by  leaving  a  written  notice  with  any  of  the 
Rs  of  the  toll-gates  belonging  to  such  Company  or  Mu- 
iality,  stating,  that  in  pursuance  of  directions  from  the 
b  0/  ibe  County  Court,  he  has  inspected  their  road  and 
i  it  to  be  out  of  repair,  and  requiring  them  to  take 
ibereof,  and  I0  cause  the  same  to  be  repaired  within  a  eer- 
ie to  be  named  in  such  notice,  and  the  time  shall  be  such 
opinion  of  the  engineer  will  be  sufficient  for  making 
[aired  repairs.     16  V.  c.  190,  s.  34. 

M  the  Directors  of  the  Company  or  Municipal  Council,  Toiti  not  to  be 

service  of  such  notice,  refuse  or  neglect  to  repair  **'*"^1'***' *'**'. 

in  a  good  and  efficient  manner,  withm  the  period  umiirepiitraaiv 
in  the  notice,  then,  from   and  after  the  expiration  of  "■**«• 
iod,  and  until  such  repairs  be  completed,  neither  the 

or  Council,  nor  any  person  authorized  by  them,  shall 
Of  take  any  toll  from  any  person  travelling,  with  or 
any  beajst  or  vehicle,  for  passing  through  the  nearest 

on  either  side  of  the  portion  or  portions  of  road  so  le- 
be  out  of  repair.     18  V.  c.  190,  s.  36. 

1(  after  the  expiration  of  the  period  limited  in  the  no-  Pennityfor 
fcre  mentioned,  and  before  the  required  repairs  have  been  *"!['"«f  [?>"     . 

kt^A  *•  tr  r  i^^ii  vfhen  the  road 

'ted,  any  person  actmg  as  a  Keeperof  any  such  toll-gate  is  out  ui  rapair. 

*  >or  takes  any  toll,  or  refuses  to  allow  any  person  tm- 

85  aforesaid  to  pa(»s  through   such  tolUgatea,  without 

t  thereof,  he    shall,  upon  conviciiaa    before  a    Jus- 

'be  peace  for  the  County  in  which  such  toll-gate  is 

I,  upon  the  oath  of  one  credible  witness,  forfeit  and  pay 

'aot  less  than  one  dollar,  nor  more  than  four  dollars, 

such  ofl^noe,    to  be  collected  or  enforced  in  the  How  eoilectod. 

prescribed  for  the  collection  or  enforcement  of  other 

tuider  this  Act.     16  V  c.  19a,  s.  S6. 

If  any  person,  being  either  the  renter  or  collector  of  Penalty  for 
»y  gite  on  aoT  road,    takes  a  greater  toll  than  is  }U^a"ui"^ 
fcd  by  law,  he  shall  for  every  such  offence  forfeit  and  tou!*    *  ^^^ 
WB  pay 
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pay  the  sum  of  twenty  dollars,  to  be  recovered  in  the  same 
manner  as  other  penalties  imposed  by  this  Act.  16  V.  c.  190, 
8.  37. 

^M  ^^^^         **•  ^^  ^*^®  Keeper  shall  be  bound  to  give  change  £«  a 
^'         ^larger  amount  than  one  dollar.     16  V.  c.  190,  s.  88. 

Exemption  91.  The  following  persons  shall  be  exempted  fix)m  the  pay- 

ijromtoU.  ment  of  any  duties  or  tolls  on  embarking  or  disembarking 
from  or  upon  any*  pier,  wharf,  quay  or  landing  place,  or  pas- 
sing any  turnpike  roads  or  bridges,  or  passing  any  toll-gate  or 
road  made  or  improved  under  this  or  any  former  Act  : 

1.  Her  Majesty^s  officers  and  soldiers  being  in  proper  staff, 
or  regimental  or  military  uniform,  dress  or  undress,  and  their 
horses,  (but  not  when  passing  in  any  hired  or  private  vehicle) ; 

i.  Recruits  marching  by  route  ; 

3.  Prisoners  under  military  escort ; 

4.*  Enrolled  pensioners  in  uniform,  when  called  out  for  train- 
ing or  in  aid^of  the  civil  power ; 

5.  Csg^iages  and  horses  belonging  to  Her  Majesty  or  em- 
ployed in' Her  service  when  conveying  such  persons  or  their 
baggage,  or  returning  therefrom  ; 

6.  Persons,  hbrses  or  carriages  going  to  or  returning  from 
a  funeral ; 

7.  Any  person  with  horse  or  carriage  going  to  or  returning 
from  his  usual  place  of  religious  Worship  on  the  Lord's  Day ; 

8.  Any  farmer  residing  on  the  line  of  any  such  road  passing 
any  Toll-Gate  opposite  to  and  immediately  adjoining  his  farm, 
wlien  going  to  or  returning  from  his  work  on  such  farm.  16 
V.  c.  190,  8.  39- 

Toiiimay  be         93.  ToUs  may  be  charged  on  vehicles  carrying  the  Mails 

maU  airiages,  upon  any  road  or  bridge  constructed  under  this  or  any  former 

&o.  Act,  or  under  any  special  or   private  Act  of  Incorporation, 

but  as  regards  all  roads    and    bridges    constructed    by  the 

Provincial  Government  or  Board  of  Works,  and  transferred 

to  any  Company  on   condition    that  the   Mail  should   pass 

Ezoeptton  aato  free  over  the   same,  an  exemption  from   toll  shall  continue 

certain  roads,    j^^  favor  of  the  Mails ;  and  in  the  case  of  any  such  last  men- 

Exoeption  u-     tioned  road  or  bridge,  there  shall  be  no  such  exemption  in 

Butedon  the      favor  of  any  Mail  Stage  or  other  Vehicle  drawn  by  two  horses 

tioned.     °^^°'  and  carrying  the  Mail  and  containing  or  having  moie  than 

four  passengers  travelling  thereby,  or  in  favor  of  any  Mail 

'    Stage  or  other  Vehicle  drawn  by  four  horses  and  cariying 

the 
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f  ilail  and  containinsr  or  having  more  than  eight  passengers 
iRlIiog  thereby.     16  V .  c.  190,  s.  40. 

K.  fiat  every  such   Mail    Stage  or    Vehicle    drawn    by  Rate  of  loU  a 
>  toises,  and  containing  more  than  four  passengers^  and  "1!^,^^  iSao 
If  such   Mail   Stage   or   Vehicle   drawn   by  four  horses  4  or  8  paasen- 
I containing  or  having  more  than  eight  passengers  travelling  p^i^pcctivc- 
IBby,  $ball  for  every  extra  passenger  beyond  four  or  eight 
fK^tively,  be  liable  at  each  gate  to  a  toll  of  one  penny.     16 
p.  190,  s.  40. 

||.  iVothiog  herein  contained  shall  affect  the  rate  of  toll  As  to  roadt 
tfi  any  party  is  entitled  to  collect  under  any  lease  or  con-  fo^h^^ij 
krecated  before  the  fourteenth  June,  one  thousand  eight  June,  iSGS. 
M  and  fifty-three.     16  V.  c.  190,  s.  40. 

i.  If  any  person  not  exempted  by  law  from  paying  toll,  Penalty  for 
WI7  passes  or  attempts  to  pass  any  toll-gate,  check-giite  {^Tplinff  10 '" 
lie-bar  lawfully  established,  without  first  paying  the  legal  pan  gates, dec, 
kesh^l  forfeit  asumnot  exceeding  twenty  dollars  and  coats,  menToftoif'. 
t recovered  in  the  same  maimer  as  other  unes  and  forfeitures 
Ibe  levied    under    this  Act,   and  in    case   no  sufficient 
p  can   be  found    to    satisfy  a  Warrant   issued   against 

1?  atid  chattels  of  the  offender,  such  offende*r  shall  then 
utted    to  the    Common  Gaol  of  the  County   ior  any 

Bot  exceeding  one  month.     16  V.  c.  190,  s.  4}.^ 

In  case  the  oiiender  after  conviction  neglects  or  refuses  imDiiwnment 
the  amount  of  the  fine  and  costs,  and  it  be  by  affidavit,  jj;  ^^^21**°** 
lo  appear  to  the    satisfaction    of  the   acting  Justice,  cases, 
offender   has  no  goods  or  chattels  within  the  juris- 

of  such  Justice,  a    Warrant    of    Commitment    may 
and  the  party  convicted  may  be  imprisoned  thereon    in 

instance  upon  any  conviction  under  the  last  preceding 

of  this  Act,  without  issuing  any  Warrant  of  Distress 

goods  and  chattels.     16  V.  c.  190,  s.  41. 

h  If  any  person,  subject  or  liable  to  the  payment  of  any  Mode  oi  en- 
fr  virtue  ot  this  or  any  former  Act,  neglects  or  refuses  after  f^^rcingmy- 

1 J      I  r     ^  "^     I  .L  '^  1       .       1  roenl  oftolis  m 

m  tbereof,  to  pay  the  same,  the  person  authorized  caseofreAisai 
iUect  such  toll,  may  by  himself,  or  taking  such  assistants  ^^  P"^ 
}  tbinks  necessary,  seize  or  distrain  any  horse,  cattle, 
ffl^  or  other  thing  in  respect  of  which  such  toll  is  im- 
together  'with  their  respective  bridles,  saddles,  gears, 
or  accoutrements  (except  the  bridle  or  reins  of  any 
other  beast  separate  from  such  horse  or  be£ist)  or  any 
in  respect  of  the  horses  or  cattle  drawing  the  carriage 
such  toll  is  imposed,  or  any  of  the  goods  and  chattels 
^person  so  leqaired  to  pay.     16  V.  c.  190,  s.  42. 

If  the  toll    so  neglected  or  refused  to  be  paid,  and  JJi^ii  fol,?**^ 
iKasonable    charges    of  such    seizure    and    distress  be  days  alter 

not 
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Misntciite  trot  paid  within  ttfe  space  a 
louiMpiacu.  sjeiznre  and  dislrewi  made,  the 
training,  Kflerhaving  given  fourd: 
sell  the  horse,  be-dst,  caltte,oaiTia 
distrained,  or  a  anMoieot  pait  tb 
thereof  upon  demand  the  ovgi^« 
such  aale  (if  any),  and  whel<  shall 
and  the  reasonable  charKesoccaai 
and  sale,  have  been  dednoted.     I 

TendiyiML  90.  If  any  perscm,  after  'profxt 

J^^S^Jj'^    waggon,  carriage  ot  other  vehidt 

iorBin^uffibfl   tarns  out  of  the  road  into  any  ot 

toKTo'S  mv^    land,  ft""  the  ptirpoBe  of  avoiding  l 

«Hiuartt)ir      Qpon  the  said  road  beyond  any  of 

by  crossing  the  road  or  otherwise 

the    payment  of  toll  is  evaded,  w 

such  vehicle  or  animal,  shall, -for 

pay  the  sum  of  two  'dollars  and 

of  the  Peace  for  the  Coanty   in  t 

situated  shall,  on  ooaviciion  of  Ih 

said  penalty  and  costs,  and  shall 

as  aforesaid.     16  V.  o.  190^  s.  43 

Psndtjron  100.  if  any  person  permits  or  8 

KS'^fT/ri'T'  'hroogh  any  lands  occupied  by  su 

pan  ihrouHh     ihrQugh  any  gate,  pasi^age  or  waj 

^iid'"wm^ni  ''*'K'''  horse,  mare,  gliding  or  any 

oTtoli.  ment  of  toil,  (sneh.other  person,  b 

such   lands,  liiivirlg  iraveUtid  m< 

upon  the  road,)  whereby   paymec 

person  80  oflendin^,  and   atsoth 

the  owner  of  the  animal  or  carrii 

SD  avoided,  shall,  on  eonvioiion  be 

said,  incur  a  penalty  not  exceedii 

than  one  dollar,  to  be  levied  as  i 

c.  190,  s.  44. 

naiiiyan  lOl.  If  any  person  leaves  upot 

penwMitvy-     q^  carriage  by  reason  whoreoflhe  i 

IDgbOnt9,Jcc.,  -.11  1  ^     1    .  «■    ' 

oniheMadR]  avoided  or  lessened,  ortaKoson 
*"°"',";'',P"/-  vehicle,  either  before  m  after  havini 
or,  after  having  passed  tfar>)ugh  an 
horee  or  other  beast  to  any  such  c 
upon  any  part  of  any  such  road,  si 
of  horses  or  oher  beasts  drawing  f  I 
passed  through  such  loll  gate,  whai 
of  the  lolls  has  been  evaded,  be 
aol  exceeding  four'<loUftfs,  to  be  U 
16  V.  c.  190,  8.  45. 
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lit.  in  ease  aay  peraoD  falsely  lepresenta  bimaelf  to  any  toll-  Penalty  oa  . 
ierer  or  gate»keeper,  as  being  entitled  to  any  exemption  SS[im?nr^-^ 
ittkmed  in  this  or  any  other  Act,  or  evades  the  payment  of  empiion^roin 
^\ff  anj  false  representation  or  other  fraudulent  act,  ho  shall  ^^'*' 
int  to  die  Company  or  Municipality  owning  the  road,  the 
Bof  foDTiiollarB  and  costs,  to  be  recovered  summarily  before 
ksucQ  of  the  Peace  in  the  manner  provided  by  this  Act 
Ae  leeoveiy  of  other  penalties.    16  V.  c.  190,  s.  46.     . 

Its.  If  any  person  wilfully  and  maliciously  burns,  breaks  PenaUyon 
Hi  injures,  cuts,  remove  or  d^slioys  in  whole,  or  in  p^rt,  P•■'^2^|°i"*• 
ItboQse,  iunipikegate,  wall,  loefc,  chnin,  or  other  fasten-  |!|§er  woftoor 
lil,  post,  bar,  or  other  fenee,  belonging  to  any  toll  gate  or  ^^r  Companf. 
;,  set  up,  erected  or  used  for  the  pui^pose  of  preventing 

tssiog  by  sudi  gate,  of  persona,  carriagea  or  other  property 
^  (0  the  payment  of  toll  at  sooh  gate,  or  wy  house,  buildings 
or  weighing  naacbine  erected  or  used  for  the  better  as* 
iment  or  security  of  any  suchtoU,  be  shall  besoil^of  a 
leanor,  and  on convicticii  thereof,  shall  be  puni^ed  either 
ymnxnent  in  the  Provincial  Penitentiaiy,  for  a  tenn 
"mg  three  years  nor  less  thai\  two  years,  or  by  fine 
ipriscfnment  in  the  Common  Gaol  for  any  term  less  tha^ 
LIS,  at  the  discretion  ot  the  Court  beiiore  whom  the 
is  convicted.     16  V.  c.  190,  s.  47. 

In  case  any  person--  p^^^^  ^^ 

pmoDsremoT- 

>ve8  any  earth,  stone,  plank,  timber  or  other  materials  Hilinn^wtti* 
intended  to  be  used  in  or  upon  any  rpad  for  the  oon-  ttnictiogrroaiT. 
maintenance  and  repair  thereof;  or 

rives  any  loaded  wheel  carriage  or  other  loaded  vehicle,  Or  driving  off 
^at  part  of  any  road  constructed  umler  this  or  any  former  ^^^^^^ 
^ween  the  stones,  plank  or  hard  road  and  the  ditch,  oftbe  kmuI. 
than  may  be  necessary  in  passing  ajaother  vehicle,  or 
UQg  off  or  upon  auoh  road ;  or 

louses  any  injury  or  damage  to  be  done  to  the  bridges,  Damaging 
~  posts,  rails  or  fences ;  or  bridgei,&c. 


so 


[Baals  or  draws  upon  any  part  of  any  such  road,  any  tim-  or  hauling 
'  or  other  thing  carried  principally  or  in  part  upon  timber,  ^c, 
carriages  or  upon  sleighs,  so  as  Jo  drag  or  trail  upon  JJJd.  *°^**'* 
^d  to  the  prejudice  thereof;  or 

*ave8  any  waggon,  cart  or  other  carriage  upon  such  or  leaving  any 
ntboat  some  proper  person  in  the  custody  or  care  thereof,  carriages  on 
thana»y  be  seee»Mry  to  load  and  unload  the  same,  *^"*^* 
in  case  of  accident,  and  in  cases  of  accident  fpr  any 
time  than  may  be  necssary  to  remove  the  same ;  or 


L 
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Layinfr  timber,      6.  Lays  any   timber,   stones,  rnbbish  or  other  thing  what- 
stoDM,  rubbish.  gQ^ver  upon  the  road  to  the  prejadice,  interraption  and  danger 
of  any  person  travelling  thereon ;  or 

Leaving  stones      7    Having   blocked  or  stopped  any  cart,  waggon  or  other 

iwed  to'wock     ^^**''i^g®    ^^   g^^j'ig   ^p  a    hill  or  rising   gronnd,    causes    or 

carriage.  saffers  to    remain  on  such  road  any  stone  or  other  thing  with 

which  such  cart  or  carriage  had  been   blocked  or  stopped  ;  or 

Or  injuring  8.  Pulls  down,  damages,  injures  or  destroys  any  lamp  ix 

{■mppottsydrc.  lamp  post  put  up,  erected  or  placed  in  or  near  the  «de  of 
such  road  or  any  toil-house  erected  on  such  road,  or  wiliuilj 
extinguishes  the  light  of  any  such  lamp  ;  or 

Damaging  9    WiHuIIy  puUs  dowu,   breaks,  injures  or  damages  any 

table  of  tuite,  table  of  tol!s*put  or  fixed  at  any  gate,  check-gate  or  bar,  on  any 
part  of  such  road,  or  any  sign- board  erected  by  any  Companj 
upon  any  road  or  bridge  constructed  by  them  ;  or 

Defadng  mile        10.  Wilfully  Or  designedly  defaces  or  obliterates  any  of  the 
post*  &c.  letters,  figures  or  marks  thereon,  or  on  any  finger  post  ot  mile 

poet  or  stone  ;  or 

Throwing  11.  Throws  any  earth,  mbbish  or  any  other  matter  <m' thing 

into  any  drain,  ditch,   culvert  or  other  water  course  made  for 
dmining  any  such  road  ;  or 


rubbiaii  into 
drains. 


Carrying  away  12.  Without  peimis^iou  carries  away  any  stones,  gravel, 
mvdT&c.       ®^^^  ^^  Other  materials,  dirt  or  soil  from   any   part   of  such 

road,  or  digs  any   holes  or  ditches  on  the  allowcmce   for  the 

same ;  or 

Allowing  13.  Allows  any   swine  to  run  at   large  to  the  injury  of  the 

aUaree*™"  road,— every  such  person  shall,  upon  conviction  thereof  in  a 
summary  way  before  any  Justice  of  the  Peace  in  or  near  the 
place  where  the  injury  has  been  done,  be  sentenced  to  pay  all 
damages  sustained  by  such  Company,  which  damages  shall  be 
ascertained  by  the  Justice  on  hearing  the  complaint;  and  also 
be  sentenced  to  pay  a  fine  of  not  more  than  ten  dollars  nor 
less  than  one  dollar,  together  with  all  costs  ;  which  damag(*s, 
fines  and  costs  shall  be  paid  within  a  time  to  be  limited  by  the 
Justice,  and  in  default  thereof  the  same  shall  be  levied  as 
hereinafter  provided.    16  V.  c.  190,  s.^48. 

Company  and  lOtS.  No  Company  or  Municipality,  or  Contractor,  Snb- 
Bot'toTmpede  Coutxaclor,  Or  persou  employed  by  such  Company  or  Muiiici- 
ihe  free  use  oi*  pality.  Contractor  or  Sub-Contractor,  shall  leave  or  place  npon 
IfdponiiM^  '  t^^  graded  part  of  any  road  constructed  or  acquired  by  such 
iheroad.  Company  or  Municipality  under  this  Act  or  any  former  Act, 

whether  such  part  of  the  road  be  or  be  not  macadamized,  gra- 
velled or  planked,  any  stone,  gravel,  plank,  timber,  or  other 
materials  whatsoever,  so  as  to  prevent  the  public  from  using 

or 
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at  to  impede  the  free  use  of  the  whole  of  such  graded  portion 
of  road  ;  and  for  any  offence  against  this  Section,  such  Com- 
pany, Municipality,  Contractor,  or  Sub-Contractor,  or  other 
person  shall  be  responsible  for  all  damages  arising  from  the 
ofTence  ;  and  such  Contractor,  Sub-Contractor,  or  other  person  Penaities. 
shall  also  incur  a  penalty  of  not  less  than  one  dollar,  nor 
more  than  twenty  dollars,  to  be  recovered  summarily  before  a 
Justice  of  the  Peace  in  the  manner  provided  by  this  Act  for  the 
recovery  of  other  penalties.     16  V.  c.  190,  s.  49. 

lOtt.  For  offences  against  the  last  preceding  section  in  Application  of 
the  case  of  roads  owned  by  Companies,  the  penalty  shall  be  P*^^*^*«** 
paid  to  the  Municipality  within  which  such  road  is  situate ; 
and  in  the  case  of  roads  owned  by  Municipalities,  one  half  of 
the  fine  shall  be  paid  to  the  complainant,  and  the  residue  to 
the  Receiver-General  for  the  public  uses  of  this  Province.  16 
V.  c.   190,  8.  49. 

107.  Every  fine  and  forfeiture  authorized  to  be  summarily  Recovenrof 
imposed  by  this  Act,  may  be  recovered  upon  information  and  ^t^j^u^p 
complaint  before  any  Justice  of  the  Peace  of  the  County  within  this  Act. 
which  the  same  has  been  incurred,  and  may  be  levied  and 
collected  by  distress  and  sale  of  the  offender's  goods  and  chat- 
tels, under  the  authority  of  a  Warrant  of  Distress  for   that 
purpose,  to  be  issued  by  the  Justice  before  whom  the  convic- 
tion  is   had,    and  in  case  there  be   no  goods  or  chattels   to 

satisfy  the  Warrant,  the  offender  may  be  committed  to  the 
Common  Gaol  of  the  County  for  any  period  not  exceeding  one 
month;  but  nothing  in  this  Section  contained  shall  interfere 
with  the  provisions  made  in  the  ninety-sixth  Section  of  this  Act, 
for  issuing  a  Warrant  of  Commitment  in  the  first  instance  (upon 
conviction  for  any  offence  therein  mentioned.)  16  V.  c.  190,  s. 
50. 

108.  In  any  proceeding  or  prosecution,  before  a  Justice  Party  not  ap- 
of  the  Peace  under  this  Act,  the  Justice  may  summon  the  parly  JJJmmoasmay 
complained  against  to  appear  at  a  time  and  place  to  be  named  be  arreted  or 
in  the   Summons,  and   if    he  does  not  appear,    then    upon  {Jj^h^'lJ^™^^ 
proof  of  the   due   service  of  the   Summons  upon  such  party  parte. 
either  personally  or  by  leaving  a  copy  thereof  at  his  usual  place 

of  abode,  the  Justice  may  proceed  either  to  hear  and  determine 
the  case  expartey  or  to  issue  his  Warrant  for  apprehending  and 
biinging  the  party  before  himself  or  some  other  Justice  of  the 
Peace,  or  the  Justice  may,  if  he  thinks  fit,  without  previous 
Summons,  issue  the  Warrant,  and  the  Justice  before  whom 
the  party  appears  or  is  brought,  shall  hear  and  determine  the 
case.     16  V.  c.  190,  s.  51. 

109.  £ach  fine   and  forfeiture   collected  under  this  Act  ApplicaUonof 
sbaii,  unless  otherwise  provided,   be  paid  to  the  Treasurer  of  ^j^J^' 
the  Company  or  Municipality  owning  the  road,  or  other  work  otherwisn  pn>» 

jj^  Tided. 


m 
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in  Kspect  of  which  such  fin 
the  use  of  such  Company 

1 10.  No  action  or  Bui 
"*  thing  done  in  pureuaoce  i 
be  brought  within  six 
tnitied,  and  the  Defendant 
the  general  issue  only,  i 
special  matter  in  evidenc 

til.  In  any  action  or 
Company,  upon  a  contra 
sqever,  any  S^o<:kholder,  i 
pany,  aliafl  be  competent 
not  be  deemed  ioaamissil 
being  such  servant  or  offii 


119.  Notwithstanding 
registration  or  managcir 
simctioa  or  purchase  of 
■  therewith  under  the  pn 
the  fourteenth  day  of  June 
three,  and  notwllhstandin 
had  not  been  strictly  ci 
which  had  theretofore  A 
tion  or  purchase  of  any 
to  be  duly  organized, 
Hurt  tMTe  pro- managed  under  such  A< 
^^^^j"*  tained  shall  be  construed 
agement  of  any  such  C 
occurred  in  the  formatioj 
same,  unless  such  Comp 
construction  of  or  had  ] 
the  said  fourteenth  day  c 
and  fifiy-threc.     16  V.  c. 

A»  to  pending        113.  Nothiug  in  this  . 
'"•**■  any  partj  in  any  proceed]; 

or  Equity  pending  at  the 

190,  s.  55. 

DiracioKio  "4    The  Directors  ol 

report  anouBiiy  this  or  any  former  Act,  sh 

H^^!i4Xy.    year,  report  to  the  Municip 

diction  within  the  locali 

which  the  road  passc!<,  < 

constructed  : 

1.  The  cost  of  the  worli 

2.  The  amount  of  all  n: 
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The  amoaot  of  the  Capital  Stock,  and  bow  moch  paid  in  ; 

The  whole  amount  of  tolls  expended  on  such  work  ; 

The  amouQDt  received  during  the  year  from  tolls  and  all 
'sourees,  stating  each  separately  ; 

The  amount  of  dividends  paid  ; 

The  amount  expended  for  repairs  ;   and 

The  amount  of  debts  due  by  the  Company,  specifying 
|eetfor  which  such  debts  respectively  were  incurred.     16 

190,8.66. 

f*  Every  Company  formed  under  this  or  any  former  Act  ComjADy  to 
keep  regular  books  of  account,  in  which  shall  be  en-  SSCJ7    " 
i  correct  statement  of  the  assets,  receipts  and  disburse-       ^ 
lof  the  Company.     16  V.  c.  190,  s.  56. 

I.  Sacb  Books  shall  be  at  all  times  open  to  the  inspection  Opeo  u>  ^Jn^ 
lersoQ  orpersoBs  who  may  for  that  purpose  be  appointed  S^^jlnpaiity.* 
Manicipaiity  baring  jurisdiction  as  aforesaid.     16  V. 
K56. 

Every  such  Inspector  may  take  copies  or  extracts  frotn  And  wShid  tiM 
I,  and  may  require  and  receive  from  the  Keeper  of  such  SJSidpSiity* 
|iBd  also  from  the  President  and  each  of  the  Directors  of  ail  ioformatum 

107,  and  from  ail  the  other  officers  and  servants  there-  "^'"'*^' 
lioeh  inlbrmation  as  to  such  books,  and  the  affoirs  of  the 
^  genersliy,  as  such  Inspector  deems  necessary  for  the 
^  satisfactory  investigation  into  and  report  upon  the  state 
iffairs  of  the  Company.     16  V.  c.  190,  s.  66. 

^.  After  twenty-one  years  from  the  time  of  completing  any  AAcr  31  yesn 
ted  or  any  other  work  authorized  to  be  constructed  bv  any  JSuo^ofSJ* 
tey  onder  this  or  any  former  Act,  any  Municipal  autnority  woHc,  the  jmto. 
Nng  the  interests  of  the  locality  through  or  along  the  E^^JJIy'lS?^' 
vy  of  which  such  road  passes  or  in  which  tho  work  is  chase  the  itoek 
«•,  may  purchase  the  stock  of  the  Company  at  the  current  jfiJ^SSST^ 
li^reoi  at  the  time  of  purchase,  and  hold  the  same  ^r  value. 
*  and  benefit  of  the  said  locality.     16  V.  c.  190,  s.  67. 


^pointed 

|piOYided  in  other  cases  ;  and  such  Municipal  authority 
wQcelorth  stand  in  the  place  and  stead  of  the  Company, 
^1  pofiseas  all  such  powers  and  authority  as  the  Com- 
wd  theretofore  possessed  and  exercised.       16  V.  c,  .190, 


190. 


detennia- 
arbitra- 
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190.  Notwithstanditig  Ihe  privileges  conft 
the  Legislature  may,  at  any  time  hereafter, 
tion,  make  any  such  additions  to  this  Act,  oi 
in  any  of  its  provisions,  as  they  tliink  proper 
protection  to  the  public,  or  to  any  person  or  p 
porale  or  politic,  in  respect  lo  their  estate,  pn 
interest  therein,  or  any  advantage,  privileg 
connected  therewith,  or  in  respect  to  tne  saini 
s.  58. 

19 1 .  The  provisions  contained  in  the  tenth, 
sixteenib  to  the  thirty-sixth,  foriy-third,  forty-l 
seventy-firat  and  seventy-third  to  one  hundre 
sections  of  this  Act,  all  inclusive,  shall  extend 

•■  Turnpike  Road  Companies  in  Upper  Canada  i 
Tollsor  otherwise,  whether  constructed  undc 
in  the  first  section  of  this  Act  referred  to, 
pasted  in  the  Session  held  in  the  twelfth  yeai 
Reign,  chapter  five,  and  intituled.  An  Act  for  i 
menl  of  the  Public  Debl^  Accounfa,  Revenue 
constniDted  by  or  belonging  to  the  Municipal 
Town  or  Village,  authori^d  io  constroct  ( 
under  any  Act  of  the  Parliament  of  this  Prov 
rates  of  toll  upon  any  road  h-'reafter  transfe 
pany  by  the  last  mentioned  Act,  may  be  fixi 
in  the  order  of  the  Governor  in  Council,  trai 
to  any  such  Company  ;  And  the  provisions 
sixteenth  to  thirly-sixih,  fifty-seventh  to  six 
third  and  seventy-fourth,  eightieth  to  ninetietl) 
one  hundred  and  tenth,  one  hundred  and 
hundred  and  twentieth,  all  inclusive,  togeihe 
eiOn,  shall  also  extend  to  Road  Companies  he 
of  Incorporation,  but  no  other  Sections  ol  this 
such  Companies,     16  V.  c.  19U,  e.  59. 

19S.  Every  Company  incorporated  under 
the  Acts  in  the  first  section  of  this  Act  referre 
ever  it  may  be  neccBsary,  sow  with  grass  see 
or  groimd  belonging  to  eueh  Company  and  ad 
or  roads,  and  cause  the  same,  bo  far  as  may 
with  grass  or  inrf,  and  cause  all  thistles 
growing  on  such  land  or  ground,  to  be  cu 
constanily  cut  down,  or  to  be  rooted  out  of 
any  such  Company  fails  so  to  do,  such  Comf 
incur  a  penalty  of  two  dollars  for  each  day  c 
to  comply  with  any  of  the  requirements  oft! 
eight  days  after  having  been  required  to  com 
by  a  notice  to  be  served  on  the  Company  on  thi 
of  the  Municipality  of  the  Township  withii 
or  ground  lies.       16  V.  c.  190,  s.  60. 


Joint  Stock  Companies^  ^c. 
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MS.  If  the  Company  has  not,  after  the  expiration  of  such  ifafterSdayi 

r If  days,  complied  with    the  notice,  the  Reeve  may   cause  ihe  Company 
SDch  things  to  be  done  as  the   Company  were   by   the  pj^u^nSSi, 
Af  lawfully  required   to  do,   and   the   Municipality   may  Keewmay, 
»Ter  to  and  for  the  use  and  purposes  of  the  Municipality,  **^* 
J  PApense  of  so  doing,  together  with  such  penalty,  and  all 
«i8  and  charges,  from  the  Company  by  action  of  debt,  in 
)  Court  having  jurisdiction  in  civil  cases  to  the   amount 
ifht  to  be  recovered.     16  V.  c.  190,  s.  60. 


^ 


I.  The  following  are  the   forms  referred  to  in  the  fore- 
sections  of  this  Act  : 


FORM  A.      Ste  Sec.  13,  No.  2, 


k  it  remembered,  that  on  this  day  of 

kyear  of  oar  Lord,  one  thousand  eight  hundred  and 
I      ,  we,  the  undersigned  Stockholdexs,  met  at  , 

fc  County  of  ,  in  the  Province  of 

feda,  and  resolved  to  form  ourselves  inU)  a  Company,  to  be 
pd  [here  insert  the  corporate  name  itUend^  to  b**  takm  by  the 
rv,)  according  to  the  provisions  of  a  certain  Act  of  the 
lent  of  the  Pr«)vince,  intituled.  An  Acl^  ^c.j  (imert  ihe 
this  Act)  for  the  purpose  of  constructing  a  road  from 
of  ike  intended  road)io(lhe  termination  t/i4reo/y 
tg  the  line  of  intended  roady  or  oth/r  such  work  as 
;)  And  we  do  hereby  declare  that  the  Capital  Stock  of 
id  Company  shall  be  dollars,  to  be  divided 

shares,  at  the  price  or  sum  of  twenty  dollars  each  ; 
we,  the  undersigned  Stockholders,  do  hereby  agree  to  take 
^eeept  the  number  of  shares  set  by  us  opposite  to  our  res- 
ide signatures,  and  we  do  hereby  agree  to  pay  the  calls 
Bon,  according  to  the  provisions  of  the  said  in  part  recited 
Uzid  o(  the  Rules,  Regulations  and  By-laws  of  the  said 
Ipuiy,  to  be  made  or  passed  in  that  behalf ;  and  we  do 
nominate  (the  names  to  be  here  inserted  to)  be  the  first 
(tors  of  the  said  Company, 


lame. 


Number  of  Shares. 


Amount, 


B. 
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B.    See  Sec.  58. 

Be  it  lemembered  that  on  the  day  of  i  ui  the 

year  of  our  Lord,  one  thousand  eight  hundred  and 
the  Stockholdeia  of  the  ^<  Township  of  Road  Company,^ 

(as  the  case  may  fe),  and  the  Stockhcdders  of  the  *^  Town  or 
Municipality  of  Road  Company,'* 

{as  the  case  may  ie\  met  at  ,  in  the  County  of 

,  and  then  and  there,  by  a  majority  of  the  Stock- 
holders holding  or  representing  at  least  two  thirds  €>f  the 
Capital  Stock  m  each  of  the  said  Companies  fespeetively^  re- 
solved to  unite  the  said  Complies  into  one  Coiisolidaled 
Incorporated  Company,  to  be  csdled  the 

Consolidated  Road  Company  ,  according 

to  the  provisions  of  the  fifty-seventh,  fifty*eighdi  and  fifty* 

ninth  Sections  of  a  certain  Act  of  Parliament  of  this  Province, 

intituled.  An  Act^  {here  inseri  UUe  of  this  AcQ  upon  the  fetnis 

g       follovring,  that  is  to  say : 

{here  set  o%U  the  terms  upon  which  the  Ccmfomn 
agree  to  unite,)  And  we  do  hereby  declare  that  the  Capital 
Stock  of  the  said  united  Company  is 

{as  the  case  may  be)y  divided  into  shares  of 

twenty  dollars  each. 

In  testimony  w^hereof,  we  have  hereunto  set  our  Hands  and 
affixed  the  Seals  of  the  said  respective  Companies,  this 
day  of        one  thousand  eight  hondred  and 

A.  B.  President,  fcc.     [i..  s.] 
C.  D.  President,  kc.     [i^  ••] 

CAP.       L  . 

An  Act  respecting  Joint  Stock  Companies  for  the 
construction  of  Piers,  Wharves,  D^  Dockn  and 
Harbours. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  As.sembly  of  Canada,  enacts  89 
follows : 

UowCom|Mi.        !•  Any  number  of  persons,  not  less  than  five,  may  forai 
^J«J*y  ^      themselves  into  a  Company  for  the  purpose  of  constrocting a 
Pier  or  Wharf,  or  for  dredging  or  deepening  or  making  a  Har- 
bour, or  for  the  erection  of  a  Dry  Dock  and  Marine  Railway 
connected  therewith.     16  V.  c.  124,  s.  1. 

Compur  to  3-  When  a  Company  has  been  formed  under  this  Act,  and  a 
^^SSo^SbaT  ®^^^^^^  amount  of  Stock  has  been  taken,  adequate  in  their 
' witli  legiftnr  judgment  to  complete  the  work,  the  Stockholders  shall  exeeote 
of  QMmtf.       an  Instmment  according  to  the  form  following : 

Be 


H      Ma  Stock  Ck»mpameafor  Pien,  Sfc.         ('Qp.  dO. 


4&S 


k  it  remembered,  that  on  thi»  day  of  , 

tejearofour  Lord,  one  thousand  eight  hundred  and  , 

^llie  undersigned  Stookholderft,  met  at        ,  in  the 
Bt]rof  ,  in  the  Province  of  Canada,  and  reftoived 

fiooTBelvet  into  a  Company,  to  be  called  (iVueri  //m  namt 
ri  hbeiaken  by  tke  Company^)  according  to  the  pcovi- 
o(  g  certain  Act  of  the  Parliament  of  this  Pioviaoe, 
At^4ct,  <fc,  {interi  the  iiile  ofihi$  Act,\  for  the  pur^ 
coQilraeting  a  Pier  (or  Piers^)  Wharf  (or  Wharves,)  and 
{or  dredging)  a  Harbour  \ot  constructing  a  Dry  Dock*,) 
of  Iht  place*)  And  we  do  hereby  declare  that  the 
i\wk  of  the  said  Company  shall  be 
to  be  divided  into  Shares,  at  the  price  or  «ttm 

y  dollars  each.  And  we,  the  ondaisigned  Stockholders, 
by  agree  to  take  and  accept  the  number  of  Shares  set 

(opposite  Co  our  respective  signatures ;  and  wfe  do  hereby 
to  pay  the  calls  thereoo,  aceoiding  to  the  proviaions  of 
ttd  in  part  recited  Act,  and  of  the  Rules  and  Regulations^ 

tioDs  and  By-laws  of  the  aaid  Company  to  be  made  or 
in  that  behalf;  and  wa  do  hereby  nominate  {ike  names 
re  inserted)  to  be  the  first  Directors  of  the  said  Company. 


Name. 


Number  of  Shares. 


1 


Amount. 


BKLid  stockholders  shbiU  register  such  Instrument  with 
ji>(trar  of  the  County  in  which  the  work  is  situated.     16 
flM,  8.  2. 

ben  the  requirements  contained  in  the  preceding  Sec- c^„p,„y  j^,  u 
« bteo  eomplied  with,  the  Company  shall  thenceforth  a  Corpi>r»iion 
•pd  be  a  dmrteied  and  incorpomtcd  Company,  by  the  q|lii;?"Jir,,"be. 
I^e^ignafed  in  the   Instrument  registered ;  and  by  siioh  in^  complied 
tbey  and  their  successors  may  acquire  any  lands,  tene-  ^*^* 
|«iui  heveditaments  useful  and  necessary  for  the  pnrpQs^ 
iCorporation,  and  may,  in  their  discretion,  sell  and  con^ 
same.    16  V.  c.  124,  s.  3. 

^fore  aoy  sack  CorapaAy  proceeds  with  their  work,  thtj  conieot  of 
iin  the  consent  of  the  Municipality  within  which  thf  MunidpKiKy  to 
[*  proposed  to  be  made,  and  such  Municipality  may  fix  ^  *^**""«*'' 
It  and  boundary  of  a  proposed  Harbour.    16  V.  c.  1j24* 


Is  Company  so  •  formed  shall  take  any  private  pioperty  ComMn^Mi 
I  the  ccMweot  of  the  owner,  or  take  or  interfere  with  any  J^"  jJ^J^'^*"^ 
bek)iii(iQg  to  the  Crown  without  the  approval  of  the  ^^rtx,wit£»ut 
in  Cooncil,   or  obatmet  any  Harbour  in  use,  or  t^^M^nt :  nor 

interfere 
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interfere  with  any  Company  chartered  or  any  Board  of  Com- 
missioners incorporated  for  the  coastruciion  of  a  Harbour  when 
this  Act  takes  eii'ect.     16  V.  c.  124,  s.  1. 


Aflkirs  to  be  O.  The  affairs,  stock,  property  and  concerns  of  every  such 
fiwlSwrtore.  Company  shall,  for  the  first  year,  be  managed  by  five  Directors, 
to  be  named  in  the  Instrument  registered,  and  thereafier 
When,  by  to  be  annually  elected  by  the  Stockholders,  on  the  second 
Twirll^iil^r  ^®^^^y  ^f  December  in  each  year,  according  to  the  provisions 
"""^ "  of  a  By-law  to  be  passed  by  the  Directors  for  that  purpose.     16 


Directors  elect 
ed. 


V.  c.  124,  s.  4. 


Keouiremenu        7.  Such  By-law  shall  regulate : 

1.  The  manner  of  voting  ; 

2.  The  place  and  hour  of  meeting  for  the  election  ; 

3.  The  qualification  of  voters  and  of  Candidates  for  the 
Direction  ;  and 

4.  Any  other  matters,  except  the  day  of  election,  which  the 
Directors  deem  necessary  to  carry  out  the  foregoing  provisions. 
16  V.  c.  124,  s.  4. 

By-Law,  how       8^.  Such  By-law  shall  be  published  for  three  successive  weeks 
published,  &c.   jn  the  newspaper,  or  one  of  the  newspapers,  published  nearest 

the  place  where  the  Directors  of  the  Company  usually  meet  for 

conducting  the  business  of  the  Company. 

Directors  may        ®-  The  Directors  may  alter,  change  or  amend  such  By-law, 
amend  By-law.  whenever  they  see   proper,  but  they   shall  always  publish  the 
amended  By-law  in  the  manner  above  provided. 

Majority  ot  10.  A  majority  of  the  Directors  shall  be  a  quorum  for  the 

Direciore  to  be  transaction  of  business.     16  V.  c.  124,  s.  4. 

a  quorum. 

11.  If  the  annual  Election  of  Directors  for  any  cause  do 
not  take  place  at  the  time  appointed,  the  Company  shall  not 
thereby  be  dissolved,  but  the  Directors  for  the  time  being  shall, 
in  that  case,  continue  to  serve  until  another  election  of  Directors 
has  been  held,  and  such  other  election  slialj  in  such  case  be  held 
within  one  month  thereafter,  at  the  time  provided  by  a  By-law 
to  be  passed  by  the  Directors  of  the  Company  for  that  purpose. 
16  V.  c.  124,  8.  4. 


Failure  to 
elect  Directors 
not  to  dissolve 
Company. 


Stockholders 
not  in  arrear 
entitled  to  one 
vote  for  every 
share  held  by 
him. 


13.  At  any  election  of  Directors,  each  Stockholder  shall  be 
entitled  to  one  vote  for  every  share  of  Stock  he  holds  or  is 
possessed  of  in  the  Company,  and  upon  which  such  Stockholder 
is  not  in  arrear  for  or  upon  any  call  in  respect  thereof.  18  V.  c. 
22,  s.  1. 

IS. 
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H.  Any  Stockholder  who  has  paid  all  calls  made,  shall  be  And  eligible  m 
jWc  as  a  Director,     16  V.  c.  124,  s.  4,— 18  V.  c.  22.  s.  1.      l>irector. 

14  The.  Directors  may  elect  one  of  their  nnmber  to  be  the  Directors  to 
liBot,  and  may  appoint  such  officers  and  servants  as  they  ei«ct  Prendeot 
I  necessary,  and  may  in  their  discretion,  take  security  from  riJy  JJ^JS"' 
0/  ihem  for  the  due  performance  of  his  duty,  and  that  he  oera. 
4q1t  account  for  all  moneys  coming  into  his  hands  to  the 
rfthe  Company.     16  V.  c.  124,  s.  7. 

L  Each  share  in  every  Company  shall  be  twenty  dollars  shnm  to  be 
shall  be  regarded  as  personal   property,   and   shall   be  ^^JJ^f^'* 
If&ble  upon  the   books  of  the  Company,  in  the  manner  p^nv  tad^nu*- 
(feci  by  By-law  to  be  made  by  the  Directors  in   that  fe™™®. 
It   16  V.  c.  124,  s.  5. 

I  Any  such  Company  may  sue  any  Stockholder  in  the  Com-  After  two 
fcrrhe  amount  of  any  call  or  emails  of  Stock  which  such  ^*^*jf'gi^j!S! 
fclder  neglects   to  pay  after  public   notice  thereof  for  hoideri  may  }» 
*eeka   in  the  newspaper,  or  one  of  the  newspapers,  •"«*• 
Ibed  nearest  the  plaoe  where  the  Directors  of  the  Com- 
aaily  meet  for  the  transaction  oi  business,  or  after  a 
demand  for  payment  has  been  made  from  such  default- 
ekholder  by  the   Treasurer  of  the  Company.     16  V. 
is.  6. 

>1%e  oath  of  the  Treasurer  shall  be  deemed  sufficient  Treasurer's 
fsQch  notice  or  of  such  demand,  and  a  copy  thereof  shall  ^^li^andT** 
in  the  office  of  the  Clerk  of  the  Court  where  the  suit  is 
decided,  or  where  the  trial  takes  place.    16  V.  c.  124, 


\  vacancy   happens  amongst  the  Directors   during  vacanciee 
year  of  their  appointment,  by  death,  resignation,  or  amongst  Di- 


If  a 

»m  . ^^ ^  ^^ ^ ^ ^ 

wt  residence  without  the  County  or  Counties  in  which  Suld  up,  &c. 

^  h  situated,  or  by  any  other  cause,  the  vacancy  shall, 
^otherwise  prpvided  by  some  By-law  or  Regulation  of  the 
"^y,  be  filled  up  for  the  remainder  of  the  year  in  which  it 

'  by  a  person  to  be  nominated  by  a  majority  of  the 
Directors.     16  V.  c.  124,  s.  8. 

\  The  Directors  of  every  Company  shall  annually,  in  the  Directors  to 
p«f  January,  report  to  the  Municipality  withm  which  ""^^f®*^^"*^ 
Ws  is  situate,  under  the  oath  of  the  Treasurer  of  the  ^SJ»iuy. 

state  and  nature  of  their  work  ;  • 

amoont  of  all  money  expended  ; 

^  amount  of  their  Capital  Stock,  and  how  much  is 

h; 

4. 
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4.  The  amount  of  dividends  paid  and  the  amount  expended 
for  repairs  ;  and 

5.  The  amount  of  debts  due  by  the  Company.     16  V.  c.  124, 
s.  13. 

Obmpony  to         30.  Every  Company  shall  keep  regular  books  of  accounti  in 

aoooanT&c^   which  shall  be  entered  a  correct  statement  of  the  a^sets«  recseipts 

and  disbursements  of  the  Company,  and  such  books  shall  be  at 

all  times  open  for  the  inspection  of  any  person  for  that  purpose 

appointed  by  the  Municipality.     16  V.  c.  124,  s.  IS. 

Directora  may      91.  If  the  Directors  of  any  Company  find  the  Stock  already 
caSuTt   k     8ut>scribed  insufficient  to  finish  the  contemplated  Work,  ibey 
^  ^^  '    may  increase  the  Capital  Stock  of  the  Company.    16  V.  c.  124, 
s.  14. 

Prcsideiit  and  99*  'I'^e  President  and  Directors  of  the  Company  shall,  sub- 
Dinkiora  lo  fix  ject  to  the  approval  of  the  Governor,  fix  and  regulate^  from 
*'  °'  time  to  time,  the  tolls,  rates,  dues  or  wharfage  to  be  received 
from  all  vessels  entering  their  Harbour  or  lying  at  their  Pier  or 
Wharf,  and  for  loadmg  and  unloading  all  goods,  wares  or  mer- 
chandize in  such  Harbour,  as  to  them  seems  meet ;  bui  such 
tolls,  rates,  dues  or  wharfage  shall  not  in  any  case  exceed  the 
amount  herein  specified.     16  V.  c.  124,  s.  9. 

Company  may  !9S.  Any  such  Company  or  their  Agent,  Officers  or  Servants, 
detain  vessels  may  detain  any  goods,  wares  or  merchandize,  or  any  vessel, 
fbeaametopay  boat  or  craft.  Until  the  legal  lolls  or  charges  thereon  have  been 
tolls  and  other  paid,  and  may  sell  any  vessel  or  boat  for  the  charges  for 
"***  repairs  thereof  when  such  charL^es  have  remained  unpaid  for 

the  space  of  thirty  days,  and  in  cases  where  the  charges 
for  wharfage  or  storage  dues  on  goods,  wares  or  merchandize 
have  remained  unpaid  for  the  pptice  of  one  year,  the  Company, 
their  Agents,  Officers  or  Servants,  after  giving  ten  days'  notice 
of  sate,  may,  by  public  auction,  sell  such  goods,  wares  or  mer- 
chandize, or  such  part  thereof  as  may  be  necessary  to  pay  such 
dues,  and  shall  return  the  overplus,  if  any,  to  the  owner  ot 
owners  thereof.    16  V.  c.  124,  s.  10. 

Municipal  Cor-  ^^'  -^^Y  Municipal  Corporation  having  jurisdiction  in 
poratioiis  mny  the  locality  in  which  any  such  work  is  to  be  constructed, 
Compimy.*"  ^^^Y  Subscribe  for,  obtain,  hold,  or  depart  with,  and  transfer 
Stock  in  the  Company,  and  may  from  time  lo  time  direct 
the  Mayor,  Reeve,  \Varden  or  other  Chief  Officer  of  the 
Municipality,  to  subscribe  for  such  Stock  in  the  name  of 
the*  Municipality,  and  to  act  for  the  Munici|miity  in  all 
matters  relative  to  such  Stock  and  the  exercise  of  the  rights  of 
the  Municipality  as  a  Stockholder,  and  s^ich  Chief  Officer  shalli 
whether  otherwise  qualified  or  not,  be  deemed  a  Stockholder 
in  the  company,  and  may  vote  and  act  as  such,  subject  to  the 
rules  and  orders  in  relation  to  his  authority,  which  may  be 

made 
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Ir  in  that  behalf  by  the  Municipal  Coaocil,  but  voting  a^ord- 

lo  hU  discretion  in  cases  not  provided  for  by  such  CouDciL 
F.c.  124,s.  11. 

3.  Any  Municipality   so  taking  Stock  may  pay  for  the  Municipditf 
t  out  of  any   moneys  belonging    to    the    Municipality,  ^"I'L'^Jj^ 
Dot  specially  appropriated  to  ^ny   other  purpose^  a^d.may  unapp?<Di»rua«^ 
ythe  moneys  arising  from  the  dividends  or  piofijto  on '"op^^**^''""' 
itock  or  bouk  the  sale  thereof,  to  any  purpose  to  which  '"*''P*^  ^' 
ipropriated  moneys   belpnging  to  the   Municipality  may 
bily  be  applied.     16  V.  c.  124,  s.  IK 

tAny  Company  m^y  sell  to  any  Municipality  represcat-  MiukijMiiitM* 
interest  of  the  locality  in  which  the  work  is  situate,  maypuPchM* 
m  such  Municipality  may  purchase  the  Stock  of  such 
))any  at  the  value  agreed  on  between  them,  and  such  Mu- 
tttity  shall  hold  the  same  for  the  use  and  benefit  of  the 
^\  and  shall,  in  all  respects  thereafter,  stand:  in  the 
(of  the  Company^  and  shall  possess  all  such  powers  and 
aiity  as  the  Company  had  theretofore  {Kwseskied  and  exer* 
|l   16  V.  c.  124,  8.  12. 

^  Any  Municipality  desirous  of  purchasing  any  such  MuDicipftUtj 
I  may  borrow  money  or  raise  tbe  means  of  paying  therefor,  may  borrow 
/-law  to  be  paased  under  the  provisions  of  the  Act  respect-  |!h^l!S?^woirtm» 
Ifte  Gm$oliduted  Mynidpal  Loan  Fund.     16  V.  c.  124.  der  Muoi<^ 

^  Loan  Pttod 

Any  snob  Company  may  borrow  money  on  the  seenrity  comptny  m«f 
w<vk,  not  exceeding  one  half  the  value  thereof.     18  V,  borrow  monef 

*•  **•  work. 

Incase  any   Pier  or  Wharf  constructed  by  any  Joint  s^ie  of  works 
Company  incorporated  under  the  Laws  of  Upper  Canada  to  pnttbe 
'Q  »ld  or  be  sold  after  this  Act  takes  cffec^   either  by  SJ^JJ^ifj 

Int  Stock  Company  or  under  some  power  granted  by  tbepuivkMer. 
lOrander  legal  process  against  such  Company,  the  sale 
p  shall,  in  all  cases,  be  deemed  to  have  passed  and  to 
•ach  Piers  or  Wharves  to  the  purchaser  or  purchasers 
lo(,  with  all  the  rights,  privileges  and  appurtenances,  and 
let  to  ail  the  duties  ana  obligations  which  the  Law  gave 
fposed  with  reference  to  such  Pier  or  Wharf,  whilst  the 
f  cominued  the  property  of  the  Joint  Stock  Company  which 
loasiracted  the  same.     22  V.  c.  43,  s.  1.  (1859.) 

I.  So  soon   a9    any    such  Pier,  Wharf   or  Harbour  is  company  maf 
ItcoiLpIeted  as  to  be  capable  of  receiving  and  shelter- demand  toUa» 
^Is,  and  of  safely  loading  and  unloading  the  same,  ^^i*^ 
jpompany  may  demand  and  take  as  toll  or  a  wharfage 
id  ior  their  own  use  and  benefit,  on  all  goods,  warea 
[merchandise  shipped   on  board    or  landed  oat  of  any 
pi)  boat  or  other  craft  from  or  uppn  any  such  Pi^r  or  Wharf 
I  rr  within 
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within  the  bounds  of  every  such 
following,  that  ia  to  say  : 


Pot  or  Pearl  Ashes 

Pork,  Whiskey,  Beef,  Salt,  Lard  i 

Flour 

Lard  or  Butler pei 

Grain  of  all  kinds 

Homed  Cattle  or  Horses 

Calves,  Sheep  or  Swine 

Merchandize 

Sawed  Lumber,  per  I,000feetbc 

Square  or  round  Timber. .  .per  1 

Saw-logs 

Pipe  Staves 

West  India  Pipe  Staves 

Vnenumerated  Articles ........ 

Boats  of  12  tons  or  under 

*'  over  18  tons  and  not  over  i 
"     over  50  tons 


Mniiidp«U'y.  ®*-  ■^"y  Mnnicipal  Council  rej 
t&et  31  ye»™,  locality  in  which  the  work  is  aiti 
Sl'^S^of"  years  from  the  time  of  such  work  b. 
CoBtfaj.  tolls  were  and  have  been  collected 
of  such  Company  at  the  current  ^ 

{lurohase,  and  shall  hold  the  same 
ocality ;  and  EfBch  Municipality  s 
place  of  the  Company,  and  the  Cou 
such  powers  and  authority  as  th 
possessed  and  exennsed.     16  V.  c 

Laguunra  82.    Notwithstanding    the    pri 

may  alter  and  Act,  the  Legislature  may,  at  any 
■owiidtliiiAci.  creiion,  make  any  such  additions 
tions  of  any  of  its  provisions, 
affording  just  protection  to  the  put 
sons,  body  corporate  or  politic,  m  i 
perty,  or  right  or  interest  therein,  or 
convenience  connected  therewith, 
public  or  private,  that  may  be  al 
given  to  any  such  corpoialion.     16 

CAP.    ] 
An  Act  for  the  promotion  o 
Canada. 

Pr—gM,  TT  being  expedient  to  encourage 
-■■  Companies  authorized  to  hoM  1 
used  for  the  holding  of  periodical 
cultural  purposes,  and  that  a  genen 
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Joint  Stock  Companies  to  purchase  and  hold  land  for  the  pur- 
poses aforesaid,  and  to  construct  suitable  buildings  thereon^ 
and  to  empower  Municipal  Corporations  to  subscribe  a  portion 
or  the  whole  of  the  necessaiy  capital  for  the  purposes  afore* 
said :  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  Assembly  of  Canada,, 
enacts  as  follows : 

1.  Any  number  of  persons,  not  less  than  five,  may,  in  Upper  comDamev 
Canada,  form  themselves  iato  a  Company  under  the  provi-  may  i»fonned 
»onsof  this  Act,  for  the  purposes  aforesaid.  2SV.c.44,8. 1.(1850.)  i^mioaed^ 

the  Preamble. 

9.  When   any    number    of  persons    not    less    than    five  conditioDson 
have  subscribed  a  sufficient  quantity  of  stock  to  amount  to  a  which  any 
sum  equal  in  their  judgment  to  the  amount  required  for  the  SayiSoome"'^ 
poichase  of  the  ground  necessary  for  an  edifice  to  be  used  for  incorporated, 
the  purposes  mentioned  in  the  preamble  to  this  Act,  and  the 
erection  of  such  edifice  thereon  and  of  the  additional  ground 
required  for  the  holding  of  Agricultural  fairs  or  exhibitions, 
and  have    executed    an    instrument  according  to  the  form 
in  the  schedule   A  to  this  Act    contained ;    and  have  paid 
to  the  Treasurer  of  such  intended  Company  twenty-five  per 
cent  upon  the  capital  stock   intended  by  such  Company  to  be 
laised  for  the  purposes  aforesaid,  and  have  registered   such 
instrament  at  full  length  together  with  a  receipt  from  the  Trea- 
SQier  of  such  Company  for  such  first  instalment  of  twenty-five 
per  cent  with  the  Registrar  of  the  County  or  city  in  which  such 
edifice  is  to  be  or  is  intended  to  be  built,  such  Hompany  shall 
tbencefoilh   become  and  be  a  body  corporate  by  such  name 
as  may  be  designated  in  the  instrument  so  to  be  registered  as 
afore^d  ;  and  they  and  their  successors  by  their  corporate  ^^"^^  *«<*  cop- 
name  shall  be  capable  of  taking,  purchasing,  having  and  hold-  ^^^^^  powers 
ing  any  piece  or  parcel  of  land  in  Upper  Canada  for  the  pur- 
pose of  erecting  such  edifice  as  aforesaid,  and  also  for  holding 
SQch  (airs  or  exhibitions  as  aforesaid  ;  sneh  parcel  of  land  not 
to  contain  more  than  one  hundred  acres.     Ihid^  s.  2, 

3.  The  afTaiis,  property  and  ooncems  of  every  such  Compa*  Diiecton. 
ay,  fonned  under  the  provisions  oi  this  Act,  shall  be  managed 

hy  not  kss  than  three  nor  more  than  nine  Directors,  who  shall 

be  shareholders,  and  subjects  of  Her  Majesty,  apd  a  majority  of  Quoram. 

whom  shall  form  a  quorum  capable  ot  doing  business,  /iid,  s.  3. 

4.  The  said  Directors  shall  in  the  first  instance  be  chosen  by  Election. 
hallot  from   amcmg  the    subscribers  to  the  said  instrument 

>o  to  be  registered  as  aforesaid,  and  thereafter  shall  be 
annoally  elected  by  the  said  stockholders,  on  the  afecond 
Monday  in.  January  in  each  and  every  year ;  and  upon  Voters, 
the  fiitst  and  every  such  election  of  Directors  each  shaieholder 
shall  be  entitled  to  one  vote  for  every  share  he  may  hold  or  be 
possessed  of  up  to  ten,  and  one  vote  for  every  five  shares  above 
ten ;  but  no  stockholder  shall  be  allowed  ta vote  at  any  election  sbans  must  be 
^foikm  he  has  paid  all  calbupon  each  share  he  may  hold.  Urid^  s.  8.  v^^  ^v* 


^00 


Cap,  5K       JakU.  Stock  Co.  for  E;chibiii<m  BuikPs*      tt  Vict. 


Preaident. 


CMting  TOte. 


By-I«wty^. 


•nd 


OfRceri. 


Shares. 

To  be  penon- 

alty. 


5.  The  Diiectore  or  a  majority  of  tbem  shall,  at  their  first 
aoaual  meeting,  elect  one  of  their  number  to  be  president  of 
such  Company,  and  the  president,  if  present,  (or  if  not  present 
then  some  Director  chosen  for  the  occasion),  shall  preside  at  all 
meetings,  and  in  case  of  equality  shall  have  the  casting  vote, 
22  V.  c.  44,  s.  4.     (1859.) 

6.  The  said  directors  may  pass  By-laws  for  the  regulation  of 
the  affairs  of  such  Company,  and  shall  keep  a  book  in  which 
siiall  be  recorded  alt  By-laws  and  proceeaings  and  to  which 
any  person  shall  have  access  for  the  purpose  of  searching  the 
same  and  making  extracts  therefrom,  without  payment  of  any 
fee  whatsoever.    Ibid^  s.  4. 

7.  Every  such  Company  shall  have  a  Secretary  and  Trea- 
surer and  such  subordinate  officers  as  the  Company  by  its  By- 
laws may  require,  who  shall  be  elected  by  the  Directors  and 
n.'4uired  to  give  such  security  for  the  faithful  performanr^e  of 
the  duties  of  their  respective  offices  as  the  Company  by  its 
By-laws  may  provide,     /frid,  s.  5. 

8.  Each  share  in  every  such  Company  shall  be  twenty 
dollars,  and  shall  be  regarded  as  personal  property,  and  shall 
be  transferable  upon  the  books  of  such  Company,  in  snch 
manner  as  may  be  provided  for  by  the  Directors  in  that  behalf. 
iMd,  s.  6. 


(;^ll^  9.  The  Directors  of  any  such  Company  may  call  in  and 

demand  from  the  stockholders  thereoi  respectively  all  sums  of 

m<»iey  by  them  subscribed,  at  such  times  and  in  suck  jKiy- 

.  ments  or  instalments  as  such  Directors  deem  proper,  under  the 

•bara!for  ncm   penalty  of  forfeiting  the  shares  of  stock  subscribed  iot  and 

paymeut.         all  previous  payments  made  thereon,   if  payment  be  ncvt  OHtide 

by  the  stockholders  respectively,  within  sixty  days  after  a  per* 

sonal  demand,  or  after  notice  requiring  such  payment  has  beea 

published  for  six  successive  w«eks  in  the  newspaper  nearest 

the  place  where  the  business  of  the  Company  is  being  earned 

on  as  aforesaid.     Ibid^  s.  7. 

Municipeiitiea        10,  Any  Municipal  Corporation  in  Canada  may  suhacribe 
maytAkeflcock,  fgy^  acquire,  accept,   and   hold,  and    may   depart   with    and 
transfer  stock  in  any  Company  to  be  formed  undfer  the  ^mho- 
rity  of  this  Act,  and  from  time  to  time   may  direct  the   Mayor, 
Warden,  or  other  chief   officer  thereof,    on   behalf  of   such 
Municipality,   lo  subscribe   for  such  stock  in   the   name  of 
such  Municipality,  and  to  act  for  and  on  behalf  of  suoh  Muni- 
oipality,  in  all  matters  relative  lo-lsnch  stock,  andthe  exercise 
Mayor,  &e.,to  o(  the  ri^ts  of  such  Municipality  as  a  stockholder;   and  the 
J^!?*'^* *******   Mayor,  Warden,  or. other  chief  offioer  shall,  whether-  other- 
iwise  qualified  or  not,  be  .  deemed  a  stockholder  in  the  Com- 
pany, and  may  vote  and  act  as  such,    subject  always  to 
such  rules  and  orders  in  relation  to  his  authority,  as  may 
be  made  in  that  behalf  by  such  Municipality,  by  their  By- 
laws, or  otherwise,-   but  acting  aocerdini^  to  his  diecretioB 

in 
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I  tL^n  not  provided  for  by  such  Municipality  ;  and  snch  MminipiRit 
bicipality  may  pay  for  all  instalments  of  the  stock  which  mjrpajrciu^ 
Wj  subscribe  for  and  acquire,  out  of  any  moneys  belong- 
k  to  such  Municipality  and  not  specially  appropriated 
my  other  purpose,  and  may  apply  the  money  arising  from 
e  dividends  or  profits  on  the  said  stock,  or  from  the  sale 
ereof,  to  any  purpose  to  which  unappropriated  moneys  be- 
(iii^iosach  Municipality  may  be  lawfully  applied.  22  V. 
34,  s.  8.    (1859.) 

II.  Any  Municipal  Corporation  in  Canada  may  lend  money  jy|„„iripijcor- 
ly  Company  that  may  be  formed  under  this  Act  out  of  any  poratioM  mmy 
•p)s  belonging  to  the  Municipality,  and  not  appropriated  to  [he^'comMm^ 

Imher  purpose,  and  may  effect  such  loan  upon  such  terms 
conditions  as  may  be  agreed  upon  between  such  Company 
)  the  Municipality  making  such  loan,  and  may  recover  the 
fiey  so  lent,  and  may  appropriate  the  moneys  so  recovered 
tke  purposes  ol  such  Municipality.     Jbidj  s.  9. 

It.  Any  such  Company  so  to  be  incorporated  as  aforesaid  Recovery  of 
I,  in  any  Court  having  jurisdiction  in  matters  of  simple  *^"*  ofMock,^ 
pel  to  the  amount  demanded,  sue  for,  recover,  and  receive 
from  any  stockholder  in  such  Company,  the  amount  of 
tell  or  calls  of  stock  which  such  stockholder  may  neglect 
If  after  public  notice  thereof  in  the  newspaper  nearest  the 
where  the  business  of  the  Company  is  being  carried  on 
?aid.    Ibid,  s.  10. 

In  my  action  or  suit  brought  by  any  such  Company  ^hm  ^^j 
1  any  stockholder  to  recover  any  money  due  for  any  peed  be  Mted 
it  shall  not  be  necessary  to  set  forth  the  special  matter,  but  ISr^iil!****^ 
U  be  sufficient  for  the  Company  to  aver  that  tiie  Defendant 
bolder  af  one  sbaie  or  more  (stating  the  mxmber  of  shares) 
i>toekof  the  said  Company,  and  that  be  ia  indebted  to 
)mpany  in  the  mxm  of  money  to  whieh  ttie  calls  in  arrear 
It,  in  respect  of  one  call  or  more  upon  one  share  or 
(stating  the  number  and  amouni  of  each  of  such  calls,) 
M  an  action   hath  accrued  to  the  Company  by  virtue  of 
fAct.    lAirf,  8.  11. 

E<  On  the  trial  or  hearing  of  such  action  it  shall  be  suffi-  What  onif 
for  the  Company  to  prove  that  the  Defendant,  at  the  time  JJ^**^^^^ 
iking  snch  call,  was  a  holder  of  one  share  or  more  in  the  Urt^So. 
ptaking,  (and  when  there  has  been  no  transfer  of  the  shares, 
llbe  proof  of  subscription  to  the  original  agreement  to  take 
V  9hail  be  sufficient  evidence  of  holding  stock  to  the  amount 
ribed,)  and  that  snch  call  was  in  fact  made,  and  notice    . 
rf  given  as  is  required  ;  and  it  shall  not  be  necessary  for 
»mpany  to  prove  the  appointment  of  the   Directors  who 
such  call,  or  any  other  matter  whatsoever ;  and  there- 
the  Company  shall  be  entitled  to  recoA^er  the  amount  due 
^ch  call  with  interest  thereon,  unless  it  appears  that  due 
of  HQcfa  call  was  not  given.     Ibid.  s.  U. 

Iff. 
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Huaben,  lu.,       IS.  In  aay  action  or  suit  b^ougbl  by  or  a^ 

nr'^^'be'*     Company  upon  any  contract,  or  upon  any  matte 

wiiMtMi.        soever,  any  stockhoideT,  or  auy  omcer  or  serva 

pany  shall  be  competent  as  a  witness,  and  hia 

not  be  deemed  inaamisfiible  on  the  ground  of  io 

beiug  such  servant  or  officer.     22  y.  c.  44,  a.  li 

Limiution  of         10.  If  any  actioQ  or  suit  be  brought  agai; 

doDeQDder"t&  "'  persons  for  any  matter  or  thing  done  in  pn 

Ad.  Act,  such   action    or     suit    shall     be     brougl 

months  next  aflcr  ibe  fact  cotmnitted,  and  not  a 

the  Defendant  or  Defendants  in  such  action  or 

the  general  isaue  only,  and  give  this  Act  and  thi 

in  evidence  on  the  trial.     Ibidj      s.  14. 

SCHEDULE  A.~See  b.  2. 
Be  it  remembered,  that  on  this  da; 

in  the  year  of  our  L(m^,  one  thousand  eight  hun 
,  we,  the  undersigned  stockholders,  ro 
in  the  County  of  ,  in  the  Pti 

da,  and  resolved  to  form  ourselves  intoaCompa 
(here  inaert  the  corporate  name  intended  to  be  (d 
pant/)  accoiding  to  the  provisions  of  a  cert 
Parliament  of  this  Province,  intituled,  An  Act/ 
of  Agriculture  in  Upper  Canada,  for  the  puipos 
a  parcel  of  land  \n  the  County  of 
~  erecting  thereon  snitable  buildings  to  be 
purpose  of  holding  periodical  fairs  or  exhibit! 
tnral  purposes ;  And  we  do  heieby  declare  that  1 
of  the  said  Company  shall  be 
dollars,  to  be  divided  into  shares  at  the  price  o 
dollars  each ;  And  we,  the  undcraigned  stockho 
agree  to  take  and  accept  the  number  of  shares, 
site  to  our  respective  signatures,  and  we  do  1 
pay  the  calls  ttierecm,  according  to  the  provisioi 
part  recited  Act,  and  of  the  ralea,  regulations, 
By-laws  of  the  said  Canapany,  to  be  made  oi 
behalf:  And  we  do  hereby  nominate  (the  nam* 
teried)  to  bo  the  firet  Directors  of  the  said  Com| 

Name.  '     No.  «f  Shares. 


Jfitftui<  hmatmce  Compomie$.  Cap.  63.  ^Qg 

TITLE    7. 
MUNICIPAL  INSTITUTIONS. 


CAP.     LII. 


An  Act  lespecting  Mutual  Insurance  Companies.      ,  ^  /y/^ 
fER  Majesty,  by  and  with  the  advice  and  consent 


i.  Legislative  Council  and  Assembly  of  Canada,  enacts  asc^  JQO 

I.  Ten  freeholders  in   any  Municipality  or  Village-may  ^^^^^^^^^^ 
\  a  meeting    of    the    freeholders    of   such    Municipality  of  any  district 
Village,  to  consider  whether  it  be  expedient  to  estab-  "JJjj^jJ 
1  therein  a  Fire  Insurance  Company,  on  the  principle  of  wtaUi^ « Fire 
ttaal  Insurance.    6  W.  4,  c.  18,  s.  1,-18  V.  c,  120,  s.  «,—  g^^'"*? 

IT.  C.  74,  8.  1.  mpany. 


\ 


la  ease  the  loeetiiig  ia  to  be  a  meeting  of  the  freeholders  1^^,^^^  ^  ^ 
|e  Coonty,  and  in  case  one  or  more  newspapers  be  published  adveitisod. 
,  such  meetiog  shall  be  called  by  an  advertisement  men- 
the    time,    the    place    within   the   County  and  the 
of  the  meeting,  published  for  three  week»  immediately 
such  meeting,  in  all  the  public  newspapers  published 
County.     6  W.  4,  c.  18,  s.  1^—18  V.  c.  120,  s.  2. 


lo  case  no  newspaper  be  published  in  the  County,  such  How  if  no 
ement  may  be  posted  up  in  some  public  place,  in  three  "^^iJ^P^f 
Townships  of  the  County.     6  W.  4,  c.  18,  s.  1,-18  V.  tCcSSty!" 

\  J*.  2. 

iin  case  the  meeting  is  to  be  a  meeting  of  the  freeholders  of  Meettnff  for 

5,  or  of  any  Municipality,  other  than  a  County,  the  adver-  ^f**^^"^  * 
;Qt  calling  me  meeting  shall  be  published,  in  manner  and  ugrcompany. 
time  aforesaid,  in  the  newspaper  or  newspapers  in  or 
best  to  such  Municipality  or  Village.     18  V*  c.  120,  s.  2. 

!>  Nothing  hereinbefore  contained  ahall  prevent  the  establish-  Xhore  may  be 
\  of  more  Mutual  Insurance  Companies  than  one  in  any  c^Swrnr^in** 
tatty.    18  V.  c  120,  s.  1,-6  W.  4,  c.  18,  s.  1.  thesSio 

County. 

•.  In  case  thirty  of  such  freeholders  at  least  are  present  at  subscription 
ih  meeting,  and  a  majority  of  them  determine  that  it  is  ex-  book  to  be 
*em  to  establish  such  Company,  they  may  elect  three  persons  SSorft/le^for 
fci  among  the  then  present  freeholders  of  the  Municipality  establishing  a 
^Village  (as  the  case  may  be)  to  open  and  keep  a  book,  in  ^o™P*^y* 
ich  all  freeholders  in  the  Municipality  or  Village  may  sign  , 
^  names  and  enter  the  sums  for  which  they  respectively 
P   themselves  to  effect  Insurance  with  the  Company.    6  W. 
t**  18, 8.  2,-18  V,  c.  c.  120,  s.  S. 
•  7. 


mnny  rnni 
rcnaw  and' 


)^  Cap.  53.  Muittal  Ituun 

iKDtab-  '■  Whenever  forty   or  moi 

beratmouni  signed  their  names  in  ihe  f 
»%ri^n.  w  thehiselves  to  effect  Insurance 
'J»o,  Com-  sand  dollars,  or  upwards,  sm 
|^°  iliereafter  becoming  members  i 

surances  therein,  shall  be  a  boi 
under  the  name  and  style  of  " ' 

f)any  of  the  Municipaliky  (nan 
or  which  the  Company  has  be 
4,-18  V.  Q.  130,  s.  4. 

■npanjr  may      H.  Any   siich   Company   m 

^'n'mT'"    **8ual  manner,  adopt  any  corp 

deem  expedient,  provided  ihej 

tual,  but  such  cwporate  name 

so  long  as  the  Company  subsic 

O.  Every  snch  Company  an 
in  the  Corporate  name,  purcl: 
reu),  personal  or  mixed,  to  and 
and  may  from  time  to  linae  let, 
therewltli  on  account  of  and  fo 
W.  4,c.  18,8.4,-18  V.  c   12' 

emhera  '•■  The  Company  by  the  n 
luiualljr  sure  tlie  respective  dweWing  H 
■^"^  buildings,  household  furniture, 
bera  thereof,  against  damage  a 
happens  by  aocident,  lightning 
that  of  design  in  the  assured,  i 
or  by  Insurrection.  6  W.  ■ 
s.  4. 

rom-  1 1.  Every  Company,  when 

business  inlo  two  branches  or  (i 
of  isolated  buildings  and  f>ro| 
for  Insuring  buildings  and  pro] 
ouB.     18  V.  c.  180,  8.  6,--20  A 

■leofrftin  19.  The  Directors  of  eve; 
*  bn^h"   scale  of  risks  for  each  branch 

each  shall  be  kept  separate  an< 

18  V.  c.  130,  8.  7. 

wbenoT  13.  Members  of  any  such  ( 

ibranihnot  ghall  not  be  liable  roranycliiit 

hn>onib«       >«0,  S.   8. 

mn«e*tobe  '  ^*  All  necessary  expenses 
kW  i<.  management  of  such  Compa 
i^ii'pro-  divided  between  each  branc 
twoaUjr.      insured  in  snch  branches  respe 
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t.  Any  ten  members  of  a  newly  formed  Insurance  Com- Fint:niMatt«. 

f  may  call  the  first  meeting  of  sucb  Company,  in  the  case 

CoQQty  Iiistirance  Company,  at  sach  time  and  place  witb* 

t  County,  and  in  the  ease  ol  any  other  Municipality  or  of  a 

ige  Mataal  Insurance  Company,  at  such  time  and  place 

in  the  Municipality  or  Village,  as  they  may  determine.     6 

;c.  18, 8.  23,-  -18  V.  c.  IJ^O,  s.  d. 

V  They  shall  call  such  meeting,  by  advertising  the  same  How  oalM^ 
ebof  the  public  newspapers  printed  and  published  within 
fOumy,  Municipality  or  Village,  or  nearest  thereto,  as  they 
Iproper,  giving  at  least  thirty  days'  notice  of  the  time, 
>«nd  design  of  soeh  meeting,  as  for  the  purpose  of  choos- 
^  first  Board  of  Directors,  of  making  and  establishing 
iws,  and  of  transacting  any  business  necessary  and  proper 
qr  this  Act  into  effect.  6  W.  4,  c.  18,  s«  23,— 18  V.  c.  120, 


I  No  policy  of  Insurance  shall  be  issued  by  a  County  In-  fio  policy  to 
pe  Company   until   application  has  been   made  for  In-  I^^qJP^JJ 

Eon  fifty  thousand  dollars  at  the  least,  and  in   the  case  I^q  applied 
nicipalkty  other  than  a  County,   or   of  a  Village    In-  *«  iii«ir«»»c«. 
pe  Company,   not  until  application  has   been   made  for 
on  forty  thousand  dollars  at  least.     6  W.  4,  c.  18,  s. 
V.  c.  120,  8.  h 

E^ery  snch  Company  may  hold  lands,  but  such  lands  LimiuUonM   • 
(are  requisite  for  the  aooommodation  of  the  Company  in  <<>  il"h^Li^^' 
'to  the  coavenieat  transaction  of  their  business,  or  such  |he  Companf. 
» have  been,  bondjide  mortgaged  to  them  by  way  of  se- 
t) or  conveyed  to  them  in  satisfaction  of  debts  contracted 
("ourse  of  their  dealings,  previously  to  such  conveyance 
jcha^ed  at  sales  upon  judgments  obtained  for  such  debts. 
M'  18,  a.  3. 

[The  Company  shall  not  deal  or  trade  in  buving  or  selling  OoapM^  imi 
(pds,  merchandise  or  commodities,  nor  shall  the  Com- *»  "•^>  **• 
Btthe  Directors  in  any  way  exercise  the  business  of  Bank- 
« W.  4,  c.  18,  s.  3,-22  V.  c.  46,  s.  10.  (1859.) 

T'he  Company  may  (!f  the  Directors  thereof  for  the  time  compaBr  maf 
^*mk  fit)  admit  as  a  member  thereof  the  owner  of  any  msuw  BaTpro- 
I'y,  moveable  or  Immoveable,  lying  within  any  part  of  Up-  p^^r^Mwia 
K»ada  or  of  Lower  Canada,  and  may  insure  the    same  or  Lower  c«- 
J^the  owner  of  such  property   be  or  be  not  a  freeholder  "•***' 
i^wiicipaHty,  or  Village,  in  which   the  Company  has 
"W)rporated  ;  and  every  person  so  admitted  a  member  of 
"l^pany  shall  have  the  same  rights  and  be    subject  to  the 
^Jibilities  as  the  other  members  of  the  Company.     4,  6 
H «. !,-.»  V.  c.  48,  s.  6.     (1859). 

l^^^  person  who  becomes  a  member  of  the  Company  ^"^^*j^^^2S 
*«i»g  ii»ii«nce0  therein,  shall,   before    he    receives '^.^fcCo^SST' 

his 
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pmUe  to  an  his  policy,  deposit  his  promissory  note  p^able  to  the  ^Corn- 
officer,  pany,  or  to  some  officer  thereof,  or  to  some  other  person  for 
the  purpose  of  being  endorsed  by  such  person  in  favoi  of, 
or  to  the  Company,  or  to  some  officer  thereof,  for  such  a  sain  of 
money  as  shall  be  determined  by  the  Board  of  Directors. 
4,  5  V.  c.  64,  8.  4,-16  V.  c.  192,  s.  8. 

Part  thereof  to  33*  A  part  of  the  sum  secured  by  such  note,  to  be  determined 
^  paid  to  the  fey  the  Board  of  Directors,  shall  be  immediately  paid  to  the 
Treasurer,  for  the  puipose  of  discharging  the  incidental  expenses 
of  the  institution  ;  and  the  remainder  of  such  note  shall  be 
payable  in  part  or  the  whole  at  any  time  when  the  Board 
deems  the  same  requisite  for  the  payment  of  losses  or  other 
expenses.     16  V.  c.  192,  s.  3. 

At  the  expira-  ^3*  At  the  expiration  of  the  term  of  insurance,  the  note,  or 
tioa  of  the  ia-  stwh  part  of  the  Same  as  remains  unpaid,  after  deducting  sJl 
to  be  ret'ivned.  losses  and  expcuses  occurring  durii^  the  said  term,  shall  be 

relinquished  and  given  up  to  the  signer  thereof.      16  V.  c.  19i, 

8.  S. 

May  take  pre-      ®^*  -^Y  ^^^^  Company  may  collect  premiums  in  cash  for 

mium  in  caah.  insurance  for  terms  not  longer  than  one  year,  and  faich  portion 

of  the  premium  notes  as  the  Directors  may  consider  equitable 

and  necessary  on  all  insurances  for  terms  longer  thaH  one  year. 

28  V.  c.  46,  s.  4.     (1859.) 

Insurer  to  be  ^^'  Every  persou  insured  i^  the  Company,  and  the  heirs, 
member  of  the  executors,  administrators  and  assigns  of  every  such  perscm 
£g"tEe°tenQof  Continuing  to  be  insured  therein,  shall  be  members  thereof, 
bia  poUcy.        during  the  terms  specified  in  their  respective  policies,  and  no 

longer,  and  shall  at  all  times  be  subject  to  the  provisions  of 

this  Act.    6  W.  4.  c.  18,  s*  6. 

inaamncesnot  96.  The  Company  may  make  insurance  for  any  tenanot 
to  exeeedaeven  exceeding  seven  years.     6  W.  4,  o.  18,  s*  17. 

FoUcieatobe  ^^'  '^  ^^^  assured  has  a  title  in  fee  simple  unincumbered 
void  in  certain  to  the  building  or  buildings  insured,  and  to  the  land  covered 
^^*'^'  by  the  same,  any  Policy  of  Insurance  thereon  issued  by  the 

Company,  which  is  signed  by  the  Plresident  and  countersigned 
by  the  Secretaiy,  sheufl  be  deemed  valid  and  binding  on  the 
Company,  but  not  otherwise ;  but  if  the  assured  ht^  a  less 
Estate  therein^  or  if  the  premises  be  ineumbered,  the  Polioy 
shall  be  void,  unless  the  true  title  of  the  €u»ured,  and  of  the 
incumbrance  on  the  premises,  be  expressed  therein  and  in  the 
application  therefor.     6  W.  4,  c.  18,  s.  IT. 

PoUcy  void  in  9S.  If  insurance  on  any  house  or  building  subsi^  .  in  the 
caae  of  maur-  Company,  and  in  any  other  office,  or  by  any  other  person  at  the 
^r  Company  ^ame  time,  the  insurance  in  the  Company  shall  be  void,  unless 
mthottt  con-    the  double  insurance  subsists  with  the  consent  of  the  Directors, 

signified 
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by  endosaeinent  on  the  back  of  the  Policy,  aign^  by  toatofDiraa* 
President  and  Secietctry.     6  W,  4,  c.  18,  s.  22.  «»• 

•.  Whenever  notification  in  writing  shall  be  given  to  any  Pttrtv  intending 

jpaJiy  by  an  applicant  for  insurance,  or  by  a  person  already  {IJjnffiiimir-" 

red,  of  his  intention  to  insure,  or  of  his  naving  insured  an  ance  eisewhera 

itional  sum  on  his  property  in  some  other  Company,  the  cSummyf^*^^ 

additional  assurance  shall  be  deemed  to  be  assented  to, 

©the  Company,  so  notified,  shall,  within  two  weeks  after 

eceipt  of  such  notice,  signify  to  the  party  in  writing  their 

ifil;  and  in  case  of  such  dissent,  the  liability  of  the  insured 

le  premium  note  shall  cease  from  the  date  of  such  dissent 

Jconnt  of  any  loss  that  may  occur  to  such  Company  there- 

.  22  V.  c.  46,  s.  IS. 

I.  Iq  case  any   house   or  other  building  be  alienated  by  Policy  Tendered 
»  otherwise,  the  policy  shall  be  void  and  shall  be  surren-  J-onofnro^ 
I  to  the  Directors  of  the  Company  to  be  cancelled,  aad  iDsured.    ^^ 
kpoQ  the  assured  shall  be  entitled  to  receive  his  deposit  note 
Kes,  upon  payment  of  his  proportion  of  all  losses  and  ex- 
^  that   had  accrued  prior  to  such  surrender,  but  thf> 
Ee  or  alienee  may   have  the  policy  assigned   to  him,  and  But  this  as- 
[ipplication  to  the  Directors  such  alienee  on  giving  proper  hf?Mhe2m© 
Ikj  to  their  satisfaction  for  such  portion  of  the  deposit  or  ooofirmed  to 
m  note  as  remains  txnpaid,  and  with  their  consent  ^^  ^y  Direct- 
k  thirty  days  next  after  such  alienation,  may  have  the  °  '  , 

ratified  and  confirmed  to  him  for  his  own  use  and 
and  by  such  ratification  and  confirmation  the  party 
the  same  shall  be  entitled  to  all  the  rights  and  pri- 
and  be   subject  to  all  the   liabilities  to  which  the 
d  party  insured  was  entitled  and  subjected.     6  W.  4,  c. 


It  being  expedient  to  provide  for  the  speedy  and  certain  xny  Mutual 
lent  of  losses  incurred  by  enabling  Mutual  Insurance  Com-  inwrance 
P  to  possess  a  guarantee  capital:  Therefore  any  Mutual  ^^^^JJ?^ 
iBaurance  Company,  formed  under  this  Act  or  any  former  •«*••  <ai«t*J 
Stay  raise  by  subscription  of  its  members  or  some  of  them,  Jeoo^oS. 
^  admission  of  new  members  not  being  persons  assured 
*  Company,  or  by  loan,  or  otherwise,  a  guarantee  capital  of 
^  itot  exceeding  five  hundred  thousand  dollars,  wbioh 
Btee  capital  shall*  belong  to  such  Company,  and  be  liable 
11  the  losses,  debts,   and  expenses  of  the  Con»pany  ;  and 
^rs  of  such  capital  stoek  shall  in  respect  thereof  have 
'^ts  as  the  Directors  of  the  Company  declare  and  fix  by 
"l^w  to  be  passed  before  such  capital  is  raised ;  and  unless 
capital  be  paid  off  in  the  manner  hereinafter  provided,  Rif  hu  of  rab- 
By-law  shall  not  be  repealed  or  altered  withont  the  con-  JipJS"*®"**^^ 
"fthe  majority  of  votes  of  the  shareholders  of  such  capital, 
'personalty  or  by  proxy,  at  a  meeting  held  for  that  pur- 
•"f  the  holders  of  erach  capital^  each  holder  being  entitled 
^  for  every  share  of  forty  dollars  held  by  him.     22  V.  c. 

sa. 
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Compnr  iT«y  ••■  Any  such  Company  maj 
enawR  Re-      fits  of  the  Company,  from  yea, 

Cr  offj^uarao-  the  purpose  of  paying  on  the 
tospjul  iia  anairs  and  property  shall  r< 
parties  insured,  aa  the  sole  mem 
46,  &.  3. 

Feiiodirai  divi.      33.  Every  Buch  Company  ms 

aioD  ai  profiti.    the  profits  of  the  Company  equita 

policy  holders  of  the  Company,  a 

Fund  above  referred  to.     2Z  V.  i 

AitertiioD  or  34,  If  any  alteration  be  mad 
prraiiaa  wier  the  proprietor  thereof,  after  an  in 
22^°"  with  the  Company,  whereby  it 
hazard  from  fire  than  it  was  wl 
insurance  thereupon  shall  be  \ 
miuin  and  deposijl  after  ench  t 
paid  to  the  Directors,  but  no  alt 
not  increasing  such  risk  or  ha: 
previously  made  thereon.     6  W. 

AflHiraoTitae  83.  The  properly,  affairs  and 
m"i^U- «"  **  niana^d  by  a  Board  of  Uirei 
Bn^f  Orec-  the  first  Monday  in  June,  and  si 
,•"*  leap  than  w^ven  nor  more  than  til 

a,  7,-22  V.  c.  46,  s.  1.     (1859.] 

Number  of  S*.  Every  such  Company  mi 

Qaoruc^'         '°'  *^^'  purpose,   elect   any   noi 

oeven  nor  more  than  fifteen ;  am 

quorum.     22  V.  c.  46,  8.  7.     Se 

Oh  io  be  37.  One  of  such  Directora  sha 

^ooMn  Pr«H-  President  and  Directors  shall  \ 
*"*■  6  W.  4,  c.  18,  8,  7,-4,  5  V.  c. 

QntiiBcauioaof  38.  The  Directors  shall  be  m 
wi»Mom.  insurers  therein  for  tlie  time  the; 
eig;ht  hundred  dollars  at  least, 
place  within  the  Municipality 
of  the  day,  as  a  majorily  of  tht 
point ;  and  public  notice  theret 
provincial  newspapers  publisht 
or  Village,  and  in  such  other  r 
tors,  for  the  time  bein^,  orde: 
thirty  days  previous  to  the  time 
4,  c.    18,  s.  7. 

SaqiiiiiSca-         39.  No  a^ent,  paid  officer  or  I 

"*■  shall  be  eligible  to  be  elected  a 

proxies  or  to  interfere  in  the  ele» 

pany.     22  V.c.  46,  b.  12.     (lai 
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I.  The  Election  of  Directors  shall  be  held  and  onade  b^  mtmaofvmr 
bembeiB  of  the  CompaDy  as  attend  for  that  purpase  in  i^e  elected  m- 
rown  proper  pei^ioos,  or  by  proxy,   all   of  which   proxies  JJ^f^^ 
I  bear  date  at  least  three  months  before  the  election  at  which 
fare  used,  and  be  filed  with  the   Secretary  of  tlie  Company 
lin  the  same  period.     6  W.  4,  c.  18,  s.  7, — 22  V.  c.  46,  s. 
(IS59.) 

|.  Tbe  eleetions  for  Directors  shall  be  by  ballot ;  and  th*'  y^^^  or£iM- 
m  [txA  less  than  seven  tior  more  than  nfieen  m  the  case  Hon. 
it)  having  the  greatest  Bumber  of  legal  votes  thereat,  shall 
ieDiieclore.    6  W.  4,  c.  18,  s.  7. 

\ 

I  If  at  any  snch  election  two  or  more  members  have  an  in  cimoi  atto. 
iBumber  of  votes,  in  such  manner  that  a  less  number  of 
a»  than  the  whole  number  to  be  elected  appear  to 
kcfn chosen  Directors,  by  a  plurality  of  votes,  then  the  said 
irrs  of  the  Company  shall  proceed  to  elect  by  ballot  until 
pterm'med  which  of  the  persons  so  having  an  equal  num- 
I  votes  shall  be  the  Director  or  Directors,  so  as  to 
jkte  the  whole  namber  of  Directors  to  be  elected,   and 

ors  so  chosen  shall,  as  soon  as  may  b^  after  the  elec-  Sj^Jj?*  ^ 
ed  in  like  manner  to  elect  by  ballot  one  of  their  own 
to  be  President.     6  W.  4,  c.  18,  s.  7. 

if  any  vacancies  happen  among  the  Directors,  during  yactaciet  i# 
^ni  year  of  their  appointment,  by  death,  resignation  **  «»ppaad. 

from  the  Municipality  or  Village,  such  vacapoies 
,  fil!ed  up  for  the  remainder  of  the  year,  by  a  person  pr 
I  dnly  qualified  to  be  nominated  by  a  majority  of  the 
hiog  Directors,  and  as  soou  as  may  be  after  the  vacancy 
*t  6  W.  4,  c.  18,  s.  7. 

I  Each  member  of  the  Compemy  shall  be  entitled  to  Kumbv^r 
pber  of  votes  proportioned  to  the  amount  by  him  insured  ^otm  in  pro- 
pooe  month  prior  to  the  time  of  voting,  according  to  the  ^^^ 
Aig  rates,  that  ijs  to  say  : 

'tQY  sam  amounting  to  foiu  hundred  dollars^  one  vote  ; 

(•en  handred  dollars,  two  votes  : 

p  thousand  six  iiundred  dollars,  three  yoles  ; 

vote  for  erery  two  thpusand  four  hundred  dollars  abova 
!>Qsand  six  hundred  dollars.     6  W.  4,  c.  18,  s.  8. 

in  case  an  election  of  Directors  be  not  made  on  the  day  corporatton 
'i  it  ought  to  be  made,  the  Corporation  shall  not  for  that  notdMsujTcd 

dissolved,  but  tbe  election  may  be  held  on  a^y  .sob-  o\v^^^ 
day  within  ten  .moqllis  from  the  day  appointed  for  day  •peuiii«L 

the  annual  elsotion  according  to  the  proviaioos  o£  the 
and  ordinances  of  the  Coiporation.    6  W.  4,  c»  18,  s.  9. 

46. 
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Directors  ap.  46.  The  Directors  elected   at  such  subsecrnent  day   shall 

^^OTt  da'"to  ^^^®  *^'^  ^^^  powers  contained  in  this  Act,  as  if  elected  on  the 

hin^^aiitke  ^  annual  day  .of  election,  and  shall  hold  office  for  the  remainder 

powejBoon.  of  the  current  year  of  their  election.    €  W.  4,  c.  18,  s.  9. 

tamed  m  this  -^  ^  ' 

Acu 

Direciow  to  47.  Every  Director  of  the  Company,  before  he  enters  opon 

mvc  iwndato  the  duties  ol  his  office,  shall  ^ve  a  bond  to  the  Treasurer  of  the 
the  Treasurer.  Municipality  or  Village  in  which  the  Company  has  been  formed, 
in  the  sum  of  two  thousand  dollars,  together  with  two  suffi- 
cient sureties  in  the  sum  of  one  thousand  dollars  each,  (or  such 
further  sum  as  may  be  fixed  by  any  by-law  or  ordinance,)  and 
to  the  satisfaction  of  such  Treasurer,  conditioned  for  the  faithinl 
discharge  of  the  duties  of  the  office  of  such  Director,  agreeable 
to  the  provisions  of  this  Act,  and  the  by-laws,  regulations, 
ordinances,  requirements  and  restrictions  made  in  pursuance 
thereof.     6  W.  4,  c.  18,  s.  24. 

The  Treasurer  48.  On  the  Complaint  of  any  person  injured  by  the  rniscoti- 
may  institute  duct  of  any  Director,  the  Treasurer,  upon  receiving  security  to 
""^^  ^'  indemnify  him  against  costs,  shall  institute  a  suit  at  la'W  against 
And  shall  certi-  ^^^^  Director  and  his  sureties  upon  such  bond,  and  shsul  cer- 
fv  to  the  Court  tify  to  the  Court  the  name  of  the  Plaintiff  in  any  saeh  suit, 
fcntiff  wiii^  ^^^  ^^^  Court  may,  on  motion  of  the  Defendants  in  the  cause, 
ed  to  give  se-  order  the  prosecutor  to  find  eiireties  to  indemnify  the  Defen- 
curity  for  costs.  Jants  for  their  costs,  should  he  fail  to  prosecute  or  recover. 
6  W.  4,  c.  18,  s.  24. 


Reply,  in  case       4r9.  If  the  Defendants  plead  ^rforaiance  of  the  condition  of 

defendants        g^ch  boud,  the  prosccutor  may  reply  as  many  breaches  respect- 


Aepiy,  m  case  -xm^*     *»    i-mv*   .l^^&%.uvicuavo  ^jx^^nu  ^#^a<vr«uac«.uv>«£>   v»     %i.M\. 

defendanto  g^jch  boud,  the  prosccutor  mav  reply  as  many  brea 

pleod perform-  .        i  -     .    ^'        -^         l      ^'    i      ^^     ^  «r    *         **> 

ance  ol  bond.  ^T^g  his  interest  as  he  thinks  fit.    6  W.  4,  c.  18,  s. 


Damages  to  be      ^®*  '^^^  ^^U  ^^  ^^^  ^^^^  ^^  ^^^^  issues  as  may  be  pat  to 

aswssed  and     them,  shall  assess  damages  for  such  breaches  as  the   Plaintiff 

entttS^^or  A^  provcs,  and  the  Court  Siall  enter  up  judgment  for  the  \^faole 

whole  penalty  penalty  of  the  bond,  and  issue  execution  in  favour  of  the  Plain- 

of'anyoSjr^^    tiff  for  such  a  sum  as  the  Jury  have  found  for  damages  and 

plaintiff.  costs ;  and  the  judgment  shall  remain  for  the  benefit  of  such 

other  person  or  persons  as  may  by  Scire  Facias  or   Writ  of 

Revivor  thereon*  shew  that  they  have  been  injuied   by   aay 

breachis  of  the  condition  of  such  bond.     6  W.  4,  c.  18,  s.  24. 

If  the  plaintiff  ^^*  If  the  Plaintiff  fail  8  to  recovcr  in  such  suit,  the  Court 
fails  to  recoirer  shall  award  costs  to  the  Defendants,  and  issue  execution  for  the 
in  sudh  suit,      g^^^  against  the  Plaintiff.     6  W.  4,  c.  18,  s.  84. 

Ti«asuiw  and  ***  Every  Treasurer  and  Secretary  to  any  such  Company, 
Secretary  to  shall,  before  he  etiters  upon  tfa^  duties  of  his  office,*  give  a 
gire  bond.  ^j^j^j  ^^  ^jj^  Company  In  the  silm  of  tinro  thousand  dollars,  with 
two  sufficient  securities  in  one  thousand  dollars  each,  to  die 
satisfaction  of  the  Board  of  Directors,  conditioned  for  the 
faidifol  discharge  of  the  duties  of  the  office  of  such  Treasurer 
and  Secretaiy,  agreeable  to  the  provisions  of  this  Act,  and  of 

the 
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the  by-laws,  rules  and  regulations  of  the  Company,  maxle  pur- 
suant thereto.    $  W.  4,  c.  18,  s.  25. 

53.  The  Board  of  Directors  for  the  time    being    shall  Directors  to 
superintend  and  have  the  management  of  the  funds  and  pro-  inS^Jj^o^ 
peity  of,  and  of  all  matters  relating  to  and  not  othePK^ise  business  of 
provided  for  by  the  Company.     6  W.  4,  c.  18,  s.  10.  Comptny. 

54.  The  Board  may,  from  time  to  time —  Duties  of 

Boazd» 

1.  Appoint  a  Secretary,  Treasurer,  and  such  other  Officers, 
Agents  and  Assistants,  as  to  them  seem  necessary  ; 

2.  Prescribe  their  duties  ; 

3.  Fix  their  compensation  or  allowances  ; 

4.  Take  such  security  from  them  as  they  deem  necessary,  or 
as  may  be  required  by  this  Act,  for  the  faithful  performance  of 
theii  respective  duties  ;  and 

5.  Remove  them  at  pleasure  and  appoint  others  instead; 

» 

6.  Determine  the  rates  of  insurance,  the  sum  to  be  insured 
on  any  building,  and  the  sum  to  be  deposited  for  the  insurance 
thereof; 

7.  Direct  the  making  and  issuing  of  all  policies  of  insurance ; 

8.  Provide  books  and  stationery  and  other  things  needful  for 
the  office  of  the  Compemy,  and  for  carrying  on  the  affairs 
thereof; 

9.  Draw  upon  the  Treasurer  for  the  payment  of  all  losses  by 
and  for  expenses  incurred  in  transacting  the  concerns  of  tlw 
Company ;  > 

10.  Hold  their  meetings  monthly,  and  oftener  if  necessary, 
for  transacting  the  business  of  the  Company  ;  and 

11.  Shall  keep  a  record  of  their  proceedings.     6  W.  4,  c.  18,  " 
s  10. 

tW.  The  Directors  of  any  such  Company  may—  tbs^iSdsof the 

CompaDy. 

1.  Invest  the  capital  and  funds  of  the  Company  in  xnoirt- 
gages  on  real  estate.  Bank  stock,  shares  in  Building  Socneties, 
and  jiQch  other  securities  as  the  Directors  deem  profitable  and 
safe;    M  V.  c.  46,  s.  9.     (1869.) 

2.  Aad  may  issue  certificates  or  scrip  for  shares  in  the  gua* 
rantee  capital  stock  ci  the  Company ;  22  V.  c.  46,  s.  10. 

S. 


3r2 
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ti  ViOT. 


Directors  dis- 

reoord  their 
reaaona. 

Directors  may 
issue  deben- 
tures or  pro- 
mi«8ory  notes 
fork 


Directors  mwf       S.  And  m^y.  lecovep  in  any  Court  of  competent  jariadictioD 

call  io  guar-     any  assessment  or  call  on  the  shares  of  guarantee  capital,  or 
u     capi  a .     ^^Q^j  g^^|^  shares  and  forfeit  the  instalments  already  paid,  as 
they  may  think  fit.     22  V.  c.  46,  s.  8.  (18^9.) 

56.  Any  Director  disagreeing  with  the  majority  of  tnc  Board 
at  any  meeting,  may  enter  his  dissent  with  his  reasons  therefor 
on  record.     6  W".  4,  c.  18,  s.  10. 

ff  7.  The  Directors  shall  have  power  from  time  to  time, 
under  By-laws  to  be  passed  regulating  the  manner  in  which 
such  powers  shall  be  exercised,  to  issue  Debentures  or  to  make 
Promissory  Notes  of  the' Company,  bearing  ihterest,  or  to  make 
or  accept  Bills  or  Drafts  for  such  sums  and  to  such  an  amount  as 
may  be  necessary  for  the  purpose  of  paying  or  of  raising  OKmey 
by  loan  for  the  purpose  of  paying  any  loss  or  losses  sa stained  bj 
the  Company,  or  of  expenses  or  for  other  purposes  of  the  Com- 
pany ;  but  they  shall  not  issue  any  note  payable  to  bearer,  or 
intended  to  circulate  as  money  or  as  a  Bank  note.  16  V.  e. 
192,  s.  1,-22  V.  c.  46,  s.  10.  (1869.) 

Not  ezceedin^l      «^^«  ^^^e  whole   amount  of  such  Debentures,   Promissorj 
one  fourth  uo-  Notes,  BiJls  or  Drafts,  at  any  one  time  outstanding,  shali  not  ei- 
poStTotea.     '  ceed  one  fourth  part  of  the  amount  then  unpaid  on  the  Deposit 
or  Piemium  Notes  held  by  the  Company.     16  V.  e.  193»  s.  1. 

Limitation  of  ^^*  Such  Debentures,  Promissory  Notes,  Bills  or  Drafta, 
amount  and  shall  not  in  any  instance  be  drawn  so  as  to  become  due  and 
^me  payable,   payidile  in  m&m  than  twelve  months  after  the  iastting  tbeceof ; 

nor  shall  any  such  Debenture  or  Note  be  for  a  less  eum  than 

one  hundred  dollafs.     16  V.  c.  19d,  a.  1* 


Out  of  what 
funds  to  be 


60.  Such  Debentures,  Notes,  Bills  or  Drafts  and  the  iot^eaC 
thereon  shall  be  paid  solely  out  of  moneys  to  be  collected  on  the 
Deposit  or  Premium  Notesof  Members  of  the  Company,  aiKlnot 
by  new  Debentures  or  Notes  or  money  raised  by  the  iaaueof 
new  Debentures  or  Notes.  16  V.  c.  192,  s.  1. 


Diivctors  of  ^' '  '^^'^  DicectOTs  of the  Company  may  always  asaeas  upon 

Company  may  the  Members  thereof  in  proportion  to  the  amount  of  their  Deposit 
JJJ^J^®jjj  or  Premium  Notes  respectively,  such  sum  or  sums  as  may  be 
Older  to  pay  necessary  to  pay  any  such  Debentures  or  Notes,  Bills  or  Drafis, 
MtoT^"^*^'    then  outstanding,  and  the  interest  thereon.     16  V.  c.  192,  s.  1. 

AirthoritT  to  *®'  '^^®  Board  of  Directors  may,  from  time  to  time,  make 
makeBy4ftti«,  and  subscribe  such  by-laws,  ordinances,  rules  and  regulations, 
^^*  as'  to  them  appear  needful  and  proper,  respecting  the  funds  and 

property  of  the  Company,  the  duty  of  the  Odleers,  Agents  and 
•  Assistants  thereof,  the  effectual  carrying  out  the  objects  con- 
templated by  this  Act,  and  all  such  other  matters  as  appertaia 
to  the  business  of  the  Company,  and  are  not  contrary  to  the 
Or  amend  the    ^^^®  ^  Upper  Canada,  and  may,  from  time  to  time,  alter  and 
same.  amend  the  same,  except  in  cases  with  regard  to  which  it  is 

provided 


f 
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Biided  that  any  such  By-law  shall  not  be  repealed,  or  where  When  not  m. 
rt  repeal  would  affect  the  rights  of  others  than  members  of  i«a*«We. 
jCorapany,  in  any  of  which  cases  such  By-laws  shall  not  be 
lealabk  6  W,  4,  c.  18,  s.  11,-22  V.  c.  46,  s.  11,  (1869.) 

n.  Three  Directors  shall  constitate  a  quorum  for  the  transac-  ThraeDireeum 
fofbasiness;  and  the  decision  of  a  majority  of  the  quorum,  toeoMiituie  • 
ttnt  at  any  silting  of  the  Board,  shall  be   binding  and  con-  ^"**'*"' 
lire  on  the  Board.  6  W.  4,  c.  18,  s,  1 1, — 4, 6  V.  c.  64,  s.  8, — 
If.  c.  46,  8.  7,  (1859).     See  Ante^  s.  36. 

f.  In  ease  of  an  equality  of  votes  at  any  such  sitting  Presideiitto 
Boaid,  the  President  shall  have  a  casting  vote.    6  W.  4,  ^JJ^  •  *^**^ 
s.  II. 

I 

I.  The  Board  may  convene  at  any  time  a  general  meeting  Bo»idra«y 
le  Company  upon  any  urgent  occasion.    6  W.  4,  c.  18,  s.  ooavMe  ««m» 

nd  meetings. 

|.  Every  member  of  the  Company  shall  pay  his  proportion  Every  memLer 
[losses  and  expenses  accruing  to  the  Company  durmg  the  to  pay  propoc- 
iDance  of  his  policy.     6  W.  4,  c.  18,  s.  13. 

All  the  right  and  estate  of  the  assured,  at  the  time  of  compftnyto 
ice,  io  the  buildings  insured  by  the  Company,  to  the  lands  J^IJ*  ***?** 
^h  the  same  stand,  and  to  all  other  lands  thereto  adjacent,  8^red°rmeeK 
?d  and  declared  liable  in  the  policy  of  assurance,  shall  liabilities  of 
ledged  to  the  Company ;  and  the  Company  may  sell,  ^^^^^' 
or  mortgage  the  same  or  any  part  thereof,  to  meet  the 
ties  of  the  assured,  for  his  proportion  of  any  losses  or 
accruiog  to  the  Company  during  the  continuance  of 
licy,  which  sale,  demise  or  mortgage,  shall  be  made  in 
mer  specified  in  the  policy  oi  the  assured.    6  W.  4, 

I.  In  case  of  any  loss  or  damage  by  fire  happening  to  Proceedings  in 
Bember  upon  property  insured  with  the  Company,  such  JJ^^'^**^^ 
fe"  shall  give   notice  thereof  in  writing  to  the  Board   ^' 
fcome  one  of  the  Directors,  or  to  the  Secretary  of  the  Com- 
t^thin  thirty  days  after  such  loss  or  damage  has  happened ;  dj^^q^  ^ 
|e  Directors  shall  ascertain  and  determine  the  amount  of  deiefmine 
^  or  dfamage.     6  W.  4,  c.  18,  s.  14.  Mnouniof 

If  the  party  be  not  satisfied  with  the  determination  of  the  i^  ^^ng^  ^^. 
\  the  question  shall  then  either  be  submitted  to  three  feiwce, 
5ted  persons  as  referees,  one  of  whom  shall  be  named  JSSad'^ aris. 

Board,  and  one  by  the  suffering  party,  and  the  third  by  tntioa. 
referees,  and  the  decision  or  award  of  a  majority  of 

_all  be  bindings,  or  the  sufiering  party  may  bring  an 

against  the  Company  for  the  loss  or  damage  sustained,  ing^y  ?iDg 

■  C.  18,8.  14.  an  action. 

eo  70. 
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If  plaintiff  ro-  70.  If  upon  the  trial  of  such  an  action  a  gieater  sum  be 
tSIn'uw  D?  recovered  than  the  amount  determined  upon  by  the  Director, 
recton deter-  the  party  suS'eriiig  shall  have  judgment  therefor  against  the 
mine,  he  shall  Company,  With  interest  thereon  from  the  time  such  loss  or 
o^andco^  damage  happened,  and  notice  of  such  lose  or  damage  was 
given,  with  costs  of  suit.     6  W.  4,  c.  18,  s.  14. 

If  no  more  be  71.  (f  no  more  be  recovered  than  the  amount  so  previously 
pecovured  than  determined  upon  by  the  Board,  the  Plaintiff  in  the  suit  shall  have 
raSTod'bylhr  judgment  for  such  amount  only,  and  he  shall  not  be  entitled  to 
Board,  piainiifl"  costs  against  the  Defendants,  but  the  Defendants  shall  be  entitled 
topaycosu.  ^^  cosls  against  the  Plaintiff  as  in  the  case  of  a  verdict  for  the 
Defendant.    6  W.  4,  c.  18,  s.  14. 

Execution  not  TS.  No  execution  shall  issue  against  the  Company  upon 
Confpany^nS  any  judgment  until  after  the  expiration  of  six  months  from  the 
six  monih/K  af.  recovery  thereof.     6  VV.  4,  c.  18,  s.  14. 

ter  judgment. 

joRtices  of  the  73.  Any  Justice  of  the  Peace  may  examine  on  oath,  or  solemn 
^ear  aoTex-  affir^iation,  any  party  or  person  who  comes  before  him  to  give 
amine  witnea-  evidence  touching  any  loss  by  fire  in  which  any  Mutual  Insor- 
««»>^''  ance    Company  is  interested,  and  may  administer  the  requisite 

oath  or  affirmation.     12  V.  c.  86,  s.  2. 

Directors  to  set-  741.  The  Directors,  after  receiving  notice  of  any  loss  or 
tie  the  amount  dama/^c  bv  fiirc  sustained  by  any  member,  and  ascertainixur  the 

which  mem-  r*       *i-  r  :    j-  *  -.       •      *  .l      /^ 

bers  ar«  to  pay  Same,  Or  after  the  recovery  ol  any  judgment  agamst  the  Corn- 
on  every  losa  pany  for  such  loss  or  damage,  shall  settle  and  determine  the 
^  ^'  sums  to  be  paid  by  the  several  members  thereof,  as  their 

respective  proportion  of  such  loss,  and  shall  publish  the  same  in 
such  manner  and  form  as  they  see  fit,  or  as  the  by-laws  prescribe. 
6  W  4,  c.  18,  s.  15. 

In  what  pro-  75.  The  sum  to  be  paid  by  each  member  shall  always 

Dortion  mem-  be  in  proportion  to  the  original  amount  of  his  deposit  note  or 

deposit  notca^  uotcs,  and  shall  be  paid  to  the  Treasurer  within  thirty  days 

and  to  whom,  next  after  the  publication  of  the  notice.     6  W.  4,  c.  18,  s.  15. 

In  default  of  76.  If  auy.membcr  for  thirty  days  after  the  publication  of 
payment,  Di-  such  noticc  neglects  or  refuses  to  pay  the  sum  assessed  upcm 
fOT^whde^*"*  him,  as  his  proportion  of  any  loss  or  damage,  the  Directors  may 
amount  of  de-  suc  for  and  recover  the  whole  amount  oi  his  deposit  note  or 
P^'  °°''*-       notes,  with  costs  of  suit.     6  W.  4,  c.  18,  s.  16. 

77.  The  money  thus  collected  shall  remain  in  the  Treasury 
returned  to  the  of  the  Company,  subject  to  the  payment  of  such  losses  and  ex- 


be,  on  demand,  returned  to  the  party  from  w^hom  it  was  col* 
lected.     6  W.  4,  c.  18,  s.  16. 

78. 
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T8.  The  Directors  shall  settle  and  order  the  payment  of  UMses  to  be 
i losses  within  three  months  a' 
bttaid,    6  VV.  4,  c.  18,  s.  18. 


Ibsses  within  three  months  after  they  have  been  notified  as  p«w  whhin 

I      . .      .  -  -  "^  ihree  months. 


n.  Xo  allowance  is  to  be  made  in  any  case  for  gilding,  ^o  niiowanoo 
torical  or  landscape  painting,  stucco  or  carved  work.  6  W.  f*^  oroamemai 
J.  18, 9. 18.  ^^'*^- 

W.  In  case  it  happens  that  the  whole  amount  of  deposit 
H  is  insufficient  to  pay  the  loss  occasioned  by  any  fire  p^eMia^ 
jks,  the  safTerers  insured  by  the  Company  shall  receive,  ««»«'<»«•  ex- 
pels making  good  their  respective  losses,  a  proportionate  amount^^oT'**^* 
(dfTidofihe  whole  amount  of  sucn  deposit  notes,  according  deposit  notes, 
fc  sums  by  them  respectively  insured ;  and  in  addition 
bio  a  sum  to  be  ass«essed  in  the  manner  provided  by  by-law  5n  i^*T""**^' 
le  Company  on   all  the  members    of  the  Company,  not  tem.       °^" 
KjJing  one  per  cent  on  the  amount  by  them  respectively 
Vtd.    6  \V.  4,  c.  18,  s.  16. 

il.  The  members  respectively  shall  never  be   required  Not  exceeding 
fat  anyone  time  for  any  loss  or  damage  occasioned  by  onei)erceni.at 
iDore  than  the  one  per  cent  insured  in  the  Company,  in  *°^  ^°*  **"^* 
lioa  to  the  amount  of  their  deposit  notes.     6  W.  4,  c.  18, 

Any  member  upon  payment  of  the  whole  of  his  deposit  ^    . 

nd  surrendering  his  policy  before  any  subsequent  loss  or  ingTienoiff*'^" 
K  occurs,   shall    be   discharged   from   the    Company^  i"^**r  fh'^«-i 
tcept  a!5  provided    in  the  eightieth  section,  no  member  iSSSiiiaburij?'^ 
le  liable  beyond  the  amount  of  his  premium  note.     18  V. 
M.9,-.6  W.  4,  c.  18,  s.  16. 

In  case  any  building  situated  upon  leased  lands,  and  Directors  may 
i  by  the  Company,  be  destroyed  by  fire,  the  Directors  »«tam  premium 
stain  the  amount  of  the  premium  note  given  for  insurance  SSSSnuihSr* 
Tuntil  the  time  has  expired  for  which  insurance  has  been  piration  of  in- 

and  at  the  expiration  thereof  the  assured  shall  have  the  ■'*"'»<»• 
*  demand  and  receive  such  part  of  the  retained  sum  as 

been  expended  in  losses  and  assessments.     6  W.  4,  c. 
41. 

It  shall  be  no  objection  to  the  evidence  of  any  person  Memteremay 
k1  as  a  witness  in  any  suit,  action  or  proceeding,  civil  be  wimesMs  in 
'nal^  in  which  any  Mutual  Insurance  Company  in  Upper  Srovided^they 
is  a  party  or  interested,  that  such  person  is  a  Memoer  be  not  parties. 
Company,  or  that  his  property  is  insured  by  it,  pro- 
e  be  not  a  party  to  such  suit,  action  or  proceeding  named 
iiecord.     12  V.  c.  86,  s.  3. 

The  Legislature  may  at  any  time  hereafter  make  such  This  Act  may 
IS  to  this  Act^  or  such  alterations  in  any  of  its  provisions  t»  altered, 
think  pnmer.     6  W.  4,  c.  18,  s.  26. 
^^  CAP. 


SIC> 


Cap.  53. 


Building  Societies 


82  Vict. 


Societies  how 
incorpomted. 


Powers  of 
Society. 


CAP.    LIII. 
An  Act  respecting  Building  Societies. 

HER  Majesty,  by^and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts 
as  follows  : 

1.  In  case  any  twenty  or  more  persons,  in  Upper  Ca- 
nada, agree  to  constitute  themselves  a  Building.  Society, 
and  execute,  under  their  respective  hands  and  seals,  a 
declaration  to  that  effect,  and  deposit  the  same  with  the 
Clerk  of  the  Peace  in  the  County  in  which  they  reside,  (who  for 
receiving  such  deposit  shall  be  entitled  to  a  fee  of  fifty  cents,) 
such  persons,  and  such  other  persons  as  afterwards  become 
members  of  the  Society,  and  their  several  and  respective 
executors,  administrators  and  assigns,  shall  be  a  corpora- 
tion, body  corporate  and  politic,  as  a  Building  Society,  by  the 
name  and  style  mentioned  in  such  declaration,  for  raisii^  by 
monthly  or  other  periodical  subscriptions  of  the  several meniben 
of  the  Society,  in  shares  not  exceeding  the  value  of  four  hundred 
dollars  for  each  share,  (and  in  subscriptions  not  exceeding 
four  dollars  per  month  for  each  share,)  a  stock  or  fund  to 
enable  each  member  to  receive  out  of  the  funds  of  the  Society 
the  amount  or  value  of  his  shares  therein,  for  the  purpose  of 
erecting  or  purchasing  one  or  more  dwelling  house  or  houses, 
or  other  freehold  or  leasehold  estate,  or  for  any  other  purpose 
whatsoever,  and  the  amount  or  value  of  such  shares  shall  be 
secured  to  the  Society  by  mortgage  or  otherwise  on  any  real 
estate  belonging  to  the  member  at  the  time  of  his  borrowing 
money  from  the  Society,  or  on  any  other  real  estate  acquired 
by  such  member,  until  the  amount  or  value  of  his  shares  with 
the  interest  thereon,  have  been  fully  paid,  together  with  all  fines 
or  liabilities  incurred  in  respect  thereo£  9  V.  c.  90,  s.  1,— IS, 
14,  V.  c.  79,  s.  4. 

9.  The  several  members  of  the  Society  may  from  time  to 
time  assemble  together,  and  make  such  proper  rules  for  the  go- 
vemment  of  the  same  as  the  majority  of  members  so  ass^pibled 
deem  meet,  so  as  such  rules  are  not  repugnant  to  the  provisions 
of  this  Act,  or  any  other  law  in  force  in  Upper  Canada ;  and  they 
may  impose  and  inflict  such  reasonable  nnes,  penalties  and  for- 
feitures upon  the  several  members  of  the  Society  infringing  such 
rules  as  the  majority  of  the  members  think  fit,  and  to  be  res- 
pectively paid  to  such  uses,  for  the  benefit  of  the  Society^  as  the 
Society  by  such  rules  direct ;  and  they  may  also  from  time  to 
time  amend  or  rescind  such  rules,  and  make  new  rules  in  lien 
thereof,  under  such  restrictions  as  are  in  this  Act  contained. 

Except  in  caaes  8,  Except  in  the  case  of  the  withdawwal  of  a  member,  ac- 
roemberTiiorto  Cording  to  the  rules  of  the  Society  then  in  force,  no  member 
receive  profite   shall  receive  or  be  entitled  to  receive  from  the   funds  of  the 

Society 
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cietj  any  interest  or  dividend  by  way  of  annual  or  other  oosh«i«,tui 
tWical  profit  upon  any  nhare  in  the  Society  until  the  amount  J^IrtJSi  **^® 
\aluc  of  his  share  has  been  realised. 

I  Every  such  Society  may,  besides  interest,  rece?\-e  from  Society  may 
f  metnhet  a,  Bonus  on  any  share,  for  the  privilege  of  receiving  !!fTuf..**"'!*' 

J  •     "^^       1  V    •  ®i'      J        •.!_     ^  in  «ddition  lo 

same  m  advance  prior  to  the  same  being  realized,  without  ioterast. 
oming  thereby  liable  to  any  forfeitures  or  penalties  imposed 
iBv  Laws  in  Ibrce  in  Upper  Canada,  relating  to  Usury. 
'.  c.  90,  9.  2,-22  V.  c.  85,  s.  6. 

f.  Every  such  Society  shall,  from  time  to  time,  elect  and  Society  from 
oint  any  number  of  the  members  of  the  Society^  to  be  a  Board  ej^^t  Oirelcrow. 
Electors,  the  number  and  qualification  thercofto  be  declared 
be  rales  of  the  Society,  and  may  delegate  to  such  Directors 
^  any  of  the  powers  given  by  this  Act  to  be  executed.     9  V*. 
I),  s.  3. 

L  The  Powers  of  the  Directors  shall  be  declared  by  the  powen  of  Di- 
is  of  the  Society,  and  they  shall  continue  to  act  during  the  rectomobe 
t  appointed  by  such  rules.     9  V.  c.  90,  s.  3.  t^!^  ^** 

|.  In  case  Directors  are  appointed  for  any  particular  purpose,  Powen  uf  ix- 
Jpowers  delegated  to  them  shall  be  reduced  to  writing  and  JJ^^^J^^^b 
W  in  a  book  by   the  Secretary  or  Clerk  of  the  Society,  recorded  in** 

.C.  9D,  Sr  S.  book,  of  So- 

'  cieiy. 

.  The  Directors  shall   choose  a  President  and  Vice  Presi-  concurrence  of 
|l,and  they  shall  in  all  things  delegated  to  them  act  for  and  in  majoniy  of  Di- 
Jame  of  such  Society,  and  the  concurrence  of  a  majority  of  J^^***^**' 
Directors  present  at  any  meeting  shall  at  all  times  be  neces- 
[in  any  act  of  the  Board.     9  V.  c.  90,  s.  3. 


\ 


All  acts  and  orders  of  such  Directors,  under  the  powers  Arts  of  Direct- 


(ptedtothera,  shall  have  the  like  force  and  effect  as  the  or»t«bebmd- 
and  orders  of  the   Society  at  a  General  Meeting.     9  V . 
s.  3. 


[•.  The  transactions    of  the  Directors    shall  be   entered  proctedingi  of 
i  book  belonging  to  the   Society,  and  shall  at  all  times  be  Directors  to  be 
f^  to  the  review,  allowance  and  disallowance  of  the  So-  books  of  So- 
jf)  in  such  manner  and  form  as  the  Society  by  their  general  cieiy. 
M^feci  and  appoint*     9  Y.  c.  90,  s.  3. 

[1.  Every  such  Society  shall,  in  or  by  one  or  more  of  their  societv  by  ru.e 
K declare  the  objects  for  which  the  Society  is  intended  to  lo deiiare ob-^ 
^bli$bed,and  thereby  direct  the  purposes  to  which  the  mo-  i^ddecUre'*^ 
flrom  time  to  time  subscribed  to,  received  by  and  belonging  ff'^*??"?^*® 
k  Society,  shall  be  appropriated,  and  in  what  shares  or  pro-      *^^* 
M^and  under  what   circumstances  any  member  of  the 
Kty,  or  other  person,  may  become  entitled  to  the  same,  or 
r  part  thereof.     9  V.  c.  90,  s.  4. 

19. 
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Moneys  not  to       19.  All  sucb  Rules  shall  be  complied  witfi  and  enforced; 

^derp^hies.  ®^^  ^^^  moneys  so  subscribed  to,  received  bv  or  belonging  to 

.the  Society,  shall  not  be  diverted  or  misapplied  either  by  the 
Treasurer  or  Directors,  or  any  other  officer  or  member  of  the 
Society  entrusied  therewith,  under  such  penalty  or  forfeiture 
as  the  Society  by  any  Rule  inflicts  for  the  oflence.  9  V.  c. 
90,  s.  4, 

Kiiiesio  here-      IS.  The  Rules  for  the  management  of  every  such  Society 
corded  in  a       gball  be  recorded  in  a  book  to  be   kept  for  that  purpose,  and 
such  book  shall  be  open  at  all  seasonable  times  for  the  inspec- 
tion of  the  members.     9  V.  c.  90,  s.  6. 

Entry  of  role*        t4.  The  Rules  SO  recorded  shall  be  binding  on  the  several 
in  book,  notice  niembcrs  and  officers  of  the  Society,  and  the  several  contributors 
to  members,      thereto,  and  iheir  representatives,  and   they  shall  be  deemed 
to  have  full  notice  thereof  by  such  record.     9  V.  c.  90,  s.  6. 

Exuninedcopy      tS.  The  entry  of  thb  Rules  in  the  books  of  the  Society,  or  a 
^^bodc^^bT^  true  copy  of  the  same,  examined  with  the  original  and  proved 
^ence.         to  be  a  true  copy,  shall  be  received  as  evidence  thereof.       9  V. 
c.  90.  s.  6. 

Jiuics  not  to  be      16.  Such  Rulcs  shall  not  by  Cerliorart^  or  other  legal  Pro- 
removed  by      ccsg,  be  removed  iuto  any  of  Her  JVlajcsty's  Courts  of  Record. 

eruomn.  g  y    ^    ^^  ^    g 

Rules  entered        1  ^^  No  Rulc  SO  recorded  as  aforesaid  shall  be  altered  or  res- 
li'Tred^^^*'   cinded,  unless  at  a  General  Meeting  of  the  Members,  convened 
cept  at  II  gene-  by  pubiic  uotice  Written  or  printed,  signed  by  the  Secretary  or 
ml  meeting.      President  of  the  Society  in  pursuance  of  a  requisition  for  that 
purpose  made  by  not  less  than  fifteen  of  the  Members,  stating 
the  objects  for  which  the  meeting  is  called,  and  addressed  to 
the  President  and  Directors  ;  and  each  member  of  the  Society 
shall   within   fifteen  days  after   such  requisition,  be  notifiecl 
through  the  Post  Office,  of  the  proposed  alterations ;  and  such 
general  meetine;  shall  consist  of  not  less  than  one  third  of  the 
shareholders,  three-fourths  of  whom  must  concur  in  the  pro- 
posed alterations  or  repeal.    9  V.  c.  90,  s.  7. 

Rules  to  specify      '8.  The  Rulcs  of  the  Society  shall  specify  the  place  or 

time  and  place  places  at  which  it  is  intended  that  the  Society  shall  hold  its 

meetSig?*       meetings,  and  shall   contain  provisions  with  respect  to  the 

powers  and  duties  of  the  members  at  large,  and  of  the  officers 

appointed  for  the  matiagement  of  Its  affairs.   9  V.  c.  90,  s.  8. 

JXrectore  to  «p.      **"  ^^^  Directors  shall  from  time  to  time,  at  any  of  their. 

point  Officer*,  ttsnal  meetings,  appoint  ^ueh  persons  as  they  think  proper,  to 
be  officers  of  the  Society,  grant  sucb  salaries  and  emoluments 
a^  they  deem  fit,  and  pay  the  necessary  expenses  attending  the 
management  of  ihe  Society  ;  and  shall  from  time  to  tim^  when 
necessary  elect  such  persons  as  may  be  necessary  {6t  the 

purposes 
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IBosesoftbeSocioiy,  forthetimeandforthe  purpose  expressed 
lie  Rules  of  thf*  Society,  and  may  from  time  to  time  discbarge 
ik  persons,  and  appoint  others  in  the  room  of  those  who  va- 
le, die  or  are  discharged.     9  V.  c.  90,  a.  9. 

M.  Every  such  officer  or  other  person  appointed  to  any  office  officer*  a|>- 
Boy  wise  concerning  the  receipt  of  money,  shall  before  en- P*'!"'*** '**  "^ 
iog  Dpon  the   daties  of  his  office,  execute  a  Bond  with  two  to giveMM.^- 
ieient  sureties  in  such  form  and  for  ^uch  amount  as  the  Pi-  ^Y- 
pn  determine,  for  the  just  and  faithful  execution  of  bis 
le,  according  to  the  Rules  of  the  Society.      9  V  •  c.  90,  s.  9. 

M.  Every  such   Society  may,  take  and  hold  any  real  es-  Sodetymay     \y 
^  or  s^ecurities   thereon,  bond  fide,  mortgaged^  or  assigned  J*ji«  ^^  *»^      ^ 
L either  lo  secure  the  payment  of  the  snares  suoscribed  aoitgt^uy 
ff  its  members,  or  to  secure  the  payment  of  any  loans  or  Society  k» 
lDce»  made  by,  or  debts  due  to  the. Society^  and  may  pro-.  ^^  ^"' 
ioQ  such  mortgages,  assignments  or  other  securities,  for 
)very  of  the  moneys  thereby  secured,  either  a\  law  or  in 

ll)  or  otherwise,  and  generally  may  pursue  the  same  course, 
jei^  the  same  powers  and  take  ajid  use  the  same  remedies 
K)reethe  payment  of  any  debt  or  demand  due  to  the  Society 

I?  person,  or  Body  CJorporate  may  by  Law  take  or  use  for  a 
irpose. 

Eveiy  such  society  may,  in  the  names  of  the  Pre-»  Mayinvwt  • 
and  Treasurer  for  the  time  being,  invest  any  surplus '"'P'*'**""'^ 
in  the  stocks  of  any  of  the  Chartered  Banks  or  other  pu- 
^caiities  of  the  Province,  and  all  dividends,  interest  and 
Is  arising  therefrom  shall  be  brought  to  account  and  be 
to  the  use  of  the  Society,  according  tq  the  Rules  thereof. 
|C  90,  s.  lOj— IS,  14  V.  c.  79,  s.  2. 

Every    such  Society   may  declare    forfeited    to   tlie  May  forfeit 
the   shares    of  any  member    who  is   in    default  or  »^*"*- 
^gleets  to  pay  the  number  of  instalments  or  monthly  sub- 
dons  fixed  by  any  Stipulation  or  By*Iaw,  and  may  expel  May  ezpri 
member  from  the  Society,  and  the  Secretary  shall  make  a  ™«n^- 
Re  of  such  forfeiture  and  expulsion  in  the   Books  of  the 
fey ;   or  instead   of  such   forfeiture   and   expulsion,    the  May  sue  for 
Sy  may  recover  the  arrears  by  .an  aotion  of  debt,     13, 14  V.  thmH.  ^ 

8.3. 

If  the  amount  in  arrear  does  not  exceed  forty  dollars  May  sue  in  Di. 
,  rtion  may  be   brought  in   the  Division  Court  of  the  Divi^  ▼•»»<>«  Coun. 
Iwherein  the  office  of  the  Society  is  kept.     13, 1 4  V .  c.  79,  s.  S« 


Whenever  any   such   Society   has   received    from  a  Society  may 
'  'er  an  assignment,  mortgage  or  transfer  of  any  real  J^JJ^'L^j  SJ 
ecnre  the  payment  of  any  advances,  and  containing  ^am  caaea 
rity  to  such  Society  to  sell  the  real  estate  in  case  of 
lyment  of  any  stipulated  number  of  instalments  or  sum 

of 
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of  money,  and  to  apply  the  proceeds  of  sach  sale  to  the  payment 
of  the   advances,  interest  and  other   charges  due  to  the  'So- 
ciety, such  stiJ3uIations  and  agreements  shall  be   valid   and 
'. .  binding,  and  the  Society  may  cause  the  same  to   be   enforced 

either  by  foreclosure  or  by  an  action  or  proceeding  in  either 
of  Her  Majesty's  Superior  Courts  of  Common  Law,  in  wl^ch 
action  the  venue  shall  be  laid  in  the  County  in  which  the 
lands  lie,  and  the  action  may  be  brought  in  the  names  of  the 
President  and  'Treasurer  of  the  Society,  describing  them  as 
such,  or  in  the  corporate  name  of  the  Society.  13,  14  V.  c. 
79,  s.  1. 

Beprasenuti-       96.  If  any  person  appointed  to  an  office  by  the  Society, 
^^g^S^    ^^^  being  entrusted   with  and  having  in  his  possession  by 
deUverovor      virtue   of  his  ofBce,  any  moneys  or  effects  belonging  to-  the 
l«P«*^*"^  Society,  or  any  deeds  or  securities  relating  thereto,  dies  6r*f>e- 
m^.        *    comes  bankrupt  or  insolvent,  his  legal  Representative,  or  other 
person  having  a  legal  right,  shall,  within  fifteen  days  after  de- 
mand made  by  the  order  of  the  Directors  of  the   SocieW,  or  the 
major  part  of  them  assembled  at  any  meeting  therjeol^  deliver 
over  all   things  belonging  to  the  Society,  to  such  persons  as  the 
Directors  appoint.     9  V.  c.  90,  s.  11. 

Property  of  ^^'  -^lU  real  and  personal  estate,  property  arid  effects,  and  all 

SoaetyvMtwl  titles*.  Securities,  instruments  and  evidences,  and  all  rights  and 
imd  TSwMwLer..  claims  of  Or  belonging  to  the  Society,  shall  be  vested  in  the 
President  and  Treasurer  and  their  Successors  in  office  for  the  time 
being  for  the  use  of  the  Society  and  the  respective  members  there- 
of, according  to  their  respective  claims  and  interests,  and  shall, 
for  all  purposes  of  bringing  or  defending  actions  or  suits  civil  or 
criminal,  be  deemed  to  be,  and  shall  be  stated  to  be,  the  property 
of  the  President  and  Ti-easurer,  in  the  proper  names  of  the  Presi- 
dent and  Treasurer  for  the  time  being. 

FKsidentaod       99.  The  President  and  Treasurer  may  bring  or  defend  any 

^•w<w™*y  action,   suit  or  prosecution,  criminal  or  civil,  respectin'g  any 

lend^raits.  **"    property,  right  or  claim  aforesaid,   atid  may  sufe  and  be  sued, 

plead  and  be  impleaded  in  their  proper  names  as  President 

and  Treasurer  of  the  Society  without  other  descripttoii. 

SuiUDotto  **'  No  such  sttit,  atstion  or  prosedtttion  shall  be  didconti- 

«bftte  by  death  nued  or  abated  by  the  death  or  removal  from  office  of  the  President 
S>m  office  °'  Treasurer,  but  shall  continue  in  their  names  ;  and!*  the 
succeeding  President  and  Treasurer  shall  have  the  same  rights 
and  liabilities^  and  shall  pay  or  receive  like  costs  as  if  th^  action, 
suit  or  pnoseocition  bad'  bisen  commenced  at  been  defended 
in  their  names^  for  the  befnefit  of  olr  to  be  satisfied  out  of  the 
funds  of  the  Society.     9  V.  c.  90,  s.  12. 

Secretary  of  50.  In  all  suits  an^  prosecutious,  the  Secretary  of  the  So- 
Societyacom*  ciety  shall  be  a  competent  witness,,  notwithstanding  he  may 
potent  witnai.  ^j^^  ^^  Treasurer  of  tnp  Society,  and  his  name  used  in  the  suit 

or  prosecution  as  such  Trea?ijrer.     9  V.  c.  90,  s.  13. 

31. 
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il.  The  President,  Vice-President  apd  Directors  of  the  So-  President  and 
9y,in  their  private  capacity,  shall  be  exonerated  from  all  J^J^^^-_^ 
^ODsibility  in  relation  to  the  liabilities  of  the  Society.     9  V,  pon»ibiiity.  * 

19.  The  rules  of  the  Society  shall  provide  that  the  Trca- Kuifftopro- 
bror  other  principal  Officer  thereof  shall,  once  at  least  in  p*ifa***'iifj'f 
PIT  vear,  prepare  a  general  statement  of  the  funds  and  effects  furnuZAnpui^ 
arllelonging  to  the  Society,  specifying  in  whose  custody  or  »tatemeai  of 
JRssion,  such  funds  or  effects  are  then  remaining,  together 
fk  an  account  of  all  sums  of  money  received  or  expended  bv 
m  account  of  the  Society  since  the  publication  of  the  preoed- 
^rlodical  statement.     9  V.  c.  90,  s,  15. 

Eveiy  such  periodical  statement  shall  be  attested  by  two  8ccrai«ry't 
j»re  members  of  the  Society  not  being  Directors^  appointed  »t«teni«»tto )» 
itors  for  that  purpose,  ana  shall  be  coualersigned  by  the  AJSlors. 
Wary  or  Clerk  of  the  Society,  and  every  member  shaU  be 
lied  10  receive   from  the  Society  without  charge  a  copy  of 
f  periodical  statement. 

|i.  This   Act  shall  for  all  purposes  extend  to  aliens,  de-  Act  extends  to- 
and  females;  and  co-partners  and  corporate  bodies  may  Jt^^j'bi^^^S^ 
Aares  in   any  Society  incorporated  under  the  provisions  potato. 
Act,  in  the  same  manner  as  single  individuals  ;  and  this 
ill  be  construed  in  the  most  beneficial  manner  for  pro- 
ihe   ends    thereby   intended.     13,  14   V.  c,  79,  s.  4, — 
90,  8.  16. 

I- Tlie  word  "  Society"  in  the  foregoing  sections  of  this  interpretatioa 

"  ill  be  understood  to  include  and  to  mean  Building  So-  clause. 

and   Institution  established  undf^r  the  provisions   and 

rity  of  this  Act,  or  any  former  Act  respecting  Building 

its ;  the  word  "  Rules"  to  include  RulaSi,  Orders^  By-laws 

tegulalions  ;    the  words  '^  Real  Estate"  shall  extend  and 

to  in^moveable  estate  and.  property  generally;  and  the 

*' securities**. shall  extend  and  appily  to  privileges,  mort- 

(equitahle  as  well  as  legal,}  and  inoumbmnces  upon  real 

ibimoveable  e.««tate,  as  well  as  to  othei  rights  and  privileges 

'personal  estate  and  property.    9  V.  c.  90,  s.  16. 

Whereas  under  the  Act  passed  in  the  ninth  year  of  Her  i»nr«mbi6v 

'»  Reign  intituled,  An  Act  to  encourage  the  ebtobiish*  9  y.  c.  90. 

ceriain  Sacieiiee^  commofUy  called  Building  Societies^ 

pari  of  the  Prommie  of  Canada  formerly  constituting 

Canada^   certain   Building   Societies  have  been  estar 

called  Permanent  Building  Societies,  which   have  in 

tt  measure  superseded  those  Societies  called  terminating 

Societies,  and  are  conducted  on  more  certain  and 

ible  principles  than  the  said  terminating  Building  Spcie- 

'ty  enabling  persond  to  become  members  thereof  at  any 

[  for  investment  therein  or  to  obtain  the  advance  of  their 

shares 
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shares  or  share  by  giving  security  therefor,  and  to  fix  and  de- 
termine with  the  said  Society  the  time  and  amount  which  such 
members  shall  repay  such  advanced  share  or  shares  and  obtain 
the  release  of  the  said  security,  without  being  liable  to  the  con- 
tingency of  losses  or  profits  in  the  business  of  the  said  Society ; 
And  whereas  doubts  had  arisen  as  to  whether  such  Permanent 
Building  Societies  were  within  the  meaning  and  intention  of  the 
said  recited  Act  ;  Therefore,  any  Permanent  Building  Society 
established  under  the  said  hereinbefore  recited  Act  and  the 
amended  Act  thereto,  or  established  under  this  Act,  after  this  Act 
takes  effect,  and  conducted  on  the  principle  hereinbefore  men- 
tioned, which  has  fulfilled  and  observed  or  which 'fulfils  and 
observes  all  the  conditions  necessary  to  be  fulfilled  and  ob- 
served for  the  establishment  of  a  Building  Society  under  the 
said  recited  Acts,  or  under  this  Act,  (as  the  case  may  be)  shall 
be  and  the  same  is  hereby  declared  to  be  and  to  have  been  a 
Building  Society  within  the  meaning  and  intention  of  the  said 
recited  Acts  and  of  this  Act,  and  to  be  and  to  have  been  en- 
titled to  all  the  powers,  benefits  and  advantages  of  the  said 
recited  Acts  and  of  this  Act ;  and  any  person  or  persons  who 
have  signed  the  Rules  and  Regulations  of  any  such  Building 
Society  entered  and  recorded  in  a  book,  as  in  the  fifth  section 
of  the  said  recited  Act,  passed  in  the  ninth  year  of  Her  Majes- 
ty's reign  and  in  the  thirteenth  section  of  this  Act  is  required, 
and  have  subscribed  his  or  their  name  or  names  as  a'  share- 
holder or  shareholders  for  one  or  more  shares,  shall,  from  the 
time  of  such  signature  and  subscription,  be  and  be  deemed  to 
have  been  a  member  or  members  of  such  Building  Society ;  and 
the  production  of  the  book  containing  the  rules  for  the  mana- 
gement of  such  Society,  kept  as  in  the  fifth  section  of  the  said 
Act  and  in  the  thirteenth  section  of  this  Act  is  required,  signed 
bv  such  person  and  duly  witnessed,  shall,  at  all  times  and  for 
all  purposes,  be  sufficient  evidence  of  membership  in  such 
Building  Society.    22  V.  c.  45,  s.  1,  (1859.) 

ST.  Any  Permanent  Building  Society  may  alter,  amend, 
repeal  or  create  any  Regulation,  Rule  or  By-law  for  the  work- 
ing of  the  said  Society  at  a  public  meeting  of  the  members  of 
such  Society,  convened  as  is  directed  by  the  said  seventeenth 
section  of  this  Act,  and  at  which  public  meeting  one  third  of 
the  members  of  the  said  Society,  entitled  to  vote  by  the 
Rules  of  the  *  said  Society,  and  representing  not  less  than 
two  thirds  of  the  unadvanced  Stock  of  such  Society,  do,  either 
in  writing  under  their  hand  or  by  a  vote  at  such  meeting,  concur 
in  such  alteration,  amendment  or  repeal  of  such  Regulation, 
Rule  or  By-law,  or  in  the  creation  of  any  new  Rule,  Regulation 
or  By-law.     22  V.  c.  45,  s.  2,  (1859.) 

38.  Every  such  Society,  by  its  Rules,  Regulations  and  By-laws 
authorized  to  borrow  money,  shall  not  borrow,  receive,  take  or 
retain,  otherwise  than  in  stock  and  shares  in  such  Society,  from 
any  person  or  persons,  any  greater  sum  than  three-fourths  of  the 

amount 
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mni  of  capital  actually  paid  in  on  unadvanced  shares,  and 
fcited  in  real  securities  by  such  Society ;  and  the  paid  in  and 
iieribed  capital  of  the  Society  shall  be  liable  for  the  amount 
lorrowedj  received  or  taken  by  any   Society.     22  V.  c.  45, 

,  (1859.) 

9.  When  any  share  or  shares  in  any    Society  have  been  shareholder 
r  paid  np  according  to  the  rules  of  the  Society,  or    have  ^^^•^"»»» 
ime  due  and  payable  to  the  holder  thereof,  then  and  in  such  mUre  o?in^ 
the  holder  ol*  such  share  or  shares  may  either  withdraw  ^•*'  **»• 
imount  of  his  share  or  shares  from  the  said   Society,   ac-   *"**" 
bg  to. the  rales  and  regulations  thereof,  or  invest  the 
DWof  his  said  share  or  shares  in  the  Society,  and  receive 
^m  periodically   such  proportion  of  the  profits  made  by 
Society  as  may  be  provided  for  by  a  By-law  to  be  passed  for 
foipose ;  and  the  amount  of  such   share  or  shares  so  in* 
id  shall  become  fixed  and  pernjiimeut  capital  or  shares  in 
aid  Society  not  withdrawable  therefrom,  but  transferable 
e  .same  mannex  as  other  shares  in  the  said  Society.    22  V^ 
i  s.  4. 
I 

f.  Sacb  Society  may  advance  to  members  on  the  security  AJranceA  oa 
ling  on  unadvanced  shares  in  the  said  Society,  and  may  f!!^?^  *lf '"' 

9 ,   %       -  V    J  -  •'  vesting  on  un- 

and  take  from  any  person  or  persons,  or  bodies  corpo-  advanced 
ly  Real  or  Personal  Security  of  any  nature  or  kind  •***«*• 
rer  as  Collateral  Security  for  any  advance  made  to  Mem- 
the  Society.     22  V,  c.  45,  s.  6. 

Any  Society  may  hold  absolutely  Real   Estate  for  the  Holding  real 
of  its  place  of  business,  not  exceeding  the  annual  ••**'^' 
fof  Six  Thoiisand  Dollars.    22  V.  c.  45,  s.  6. 

Such  Society  shall  pot  be  bound  to  see  to  the  execution  Society  not 
Trust,  whether  expressed,  implied,  or  constructive,  to  ^^^^^ 
any  share  or  shares  of  its  stock  may  be  subject ;  and  the  which  its  stock 

I  of  the  party  in  whose  name  any  such  share  or  shares  •»  »u*>j«<'**- 
in  the  looks  of  the  Socjely,  or  .if  such  share  or  shares 

^  in  the  naine  of  more  parties  than  one,  the  receipt  of  ^j^^^  ^^^. 

f  the  parties  sball,  £rom  time  to  tiioe^  be  a  sufficient  dis-  nhaii  be  suffi- 

p  to  the  Society  for  any  payment  of  any  kind  made  in  ®**'**- 

fof  9ach  share  or  shares,  notwithstanding  any  Trust  to 
such  share  or  shares  may  then  be  subject,  and  whether 
^  such  Society  has  had  notice  of  such  Trust ;  and 
wiety  shall  not  be  bound  to  see  to  the  application  of  the 
^  paid  upon  soch  receipt.    22  V.  c.  45,  s.  7,  (1859.) 


CAP. 
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CAP.     LIV, 

An  Act  respecting  the  Municipal  Institations  of  Up- 
per Canada. 

2>TTER  Majesty,  by  and  with  the  advice  and  consent  of  the 
XlL  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
-    -^      rt^^  '       ..allows: 

'J<y^^  In  EXISTING  INSTITUTIONS  CONTINUED. 

^  Municipal  Cor-  1.  The  Inhabitants  of  every  County,  City,  Town,  Village, 
porations.  Township,  Union  of  Counties  and  Union  of  Townships  incor- 
porated at  the  time  this  Act  takes  effect,  shall  contino^  tQ.be 
a  body  Corporate,  and  every  Police  Village  then  existing 
shall  continue  to  be  a  Police  Village,  with  the  Manicipal 
boundaries  of  every  such  Coiporation  and  Police  Village  res- 
pectively then  established.    22  V.  c,  99,  passii^. 

Police  Villages.  3.  The  Trustees  of  every  Police  Village  existing  when  ihi^ 
Act  takes  effect,  shall  be  deemed  the  Trustees  respectively  of 
every  such  Village  as  continued  under  this  Act, 

Heads, Officew,  S.  The  Head  and  Members  of  the  Council,  and  the  OfEcers, 
By-lawss  &c.,  By-laws,  Contracts,  Property,  Assets  and  Liabilities  of  every 
coniinu  .  Municipal  Corporation,  and  the  inspecting  Trustees  of  every 
Police  Village  existing  when  this  Act  lakes  effect,  shall  be 
deemed  the  Head  and  'Members  of  the  Council,  and  the 
Officers,  By-laws,  Contracts,  Property,  Assets  and  Liabilities 
of  such  Corporation  and  the  Inspecting  Trustees  of  such  Police 
Village  as  continued  under  and  subject  to  the  provisions  of 
this  Act. 

NAHES   A^D   GOVEKNING    BODY. 
1  .—CORPORATIONS. 

Names  of  Cor-      4.  The  name  of  every  Body  Corporate  continued,  or  erected 
porations.         under  this  Act,  shall  be  2'he  Corporation  of  the  County,  City^  Tbirx, 

Village^  Towrvshipy  or  United  Counties^  or  United   Toumsliips 
(as  the  case  may  be)  of  (naming  the  same.) 

Names  ofPro-      ^ •  The  Inhabitants  of  eveiy  Junior  County  upon  a  Piovi- 
visionaiCor-     sioual    Council    being    or    having  been    appointed  for    the 
porations.         County,  shall  be  a  Body  Coq)Orate  under  the  name  of  The 
Provisional  Corporation  of  the  County  of  (naming  it) 

The  Councils        6.  The  powers  of  every  Body   Corporate  under  this  Act, 
to  govern.        shall  be  exercised  by  the  Council  thereof. 

2. — POLICE    VILLAGES. 

Trusiefesin  T.  The   Policc  regulations  of   every  Police  Village  shall 

Police  ViUages  j^p  enforced  through  the  Police  Trustees. 

to  govern.  ^ 

NEW    MUNICIPALITIES. 

COtTNTIES    AND   TOWNSHIPS. 

Extension  of         8.  The  Inhabitants  of  every   County  or  Union  of  Counties 
Corporate  Mu-  erected  by  Proclamation  into  an  independent  County  or  Union 

nicipalities.  ^ 
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Counties,  and  of  every  Township  or  Union  of  Townships 
cfed  into  an  independent  Township  or  Union  of  Townships, 
I  of  every  locality  erected  into  a  City,  Town  or  Incorporated 
lage,aod  of  every  County  or  Township  separated  from  any 
jrporated  Union  of  Counties  or  Townships,  and  of  every 
aity  or  Township  or  of  the  Counties  or  Townships  if  more 
lone,  remaining  of  the  Union  after  the  separation,  being 
lected  or  separated  after  this  Act  talces  effect,  shall  be  a 
f  Corporate  under  this  Act. 

KEW   POLICS   TILLAOKi. 

I  On  the  Petition  of  any  of  the  Inhabitants  of  an  unin-  New  Police 
kratcd  Village,  the  Council  or  Councils  of  the  County  or  Villages, 
hies  within  which  the  village  is  situate,  may,  by  By-law, 
i  the  same  into  a  Police  Village,  and  assign  thereto  such 
Is  as  may  seem  expedient. 

\  mSW  mCObPOBATED  TILLAOBS. 

).  When  the  census  returns  of  an  unincorporated  Village  ^j^^^  popular 
its  immediate  neighbourhood,    taken  under  the  direc- tiou  750/6oiui- 
the  Council  or  Councils  of  the  County  or  Counties  {^^''."awT/ 
^hthe  Village  and  its  neighbourhood  are  situate,  shew  that  corooratenew 
nc  contain  over  seven  hundred  and   fifty  inhabitants,  nameS^*for 
en  the  residences  of  such  inhabitants  are  sufficiently  lirst  election, 
form  an  Incorporated  Village,  then,  on  petition,  bv  not  o^J^f^^^"™^^ 
n  one  hundrecf  resident  freeholders  and  householders  ^ 
village  and  neighbourhood,  the  Council  or  Councils  of  the 
y  or  Counties  in  which  the  VUlage  and  neighbourhood 
atuate  shall,  by  By-law,  erect  the  Village  and  neigh- 
fcood  into  an  Incorporated  Village,  apart  from  the  Town- 
Townships  in  which  the  same  are  situate,  by  a  name 
ih  boundaries  to  be  respectively  declared  in  the  By-law, 
all  name  in  the  By-law  the  place  for  holding  the  first 
'on,  and  the  Returning  Ofiicer  who  is  to  hold  the  same. 

I.  Whenthenewlyincorporated  Village  lies  within  two  or  wheathoVii- 
bConnties,  the  Coiincild  of  the  Counties  shall,  by  By-law,  lage  lies  wUbin 
li  the  Village  to  one  of  the  Countitjs  ;  and  if  within  six  l^?*'",!^'"* 

■^         «  Tp  .  .  t>  I        .  .    .  <«      1       aovr to  be  an- 

after    the    petitions    for    the  incorporation    of   the  ncxedtooneof 
are  presented,  the  Councils  do  not  agree  to  which  coimdls^^* 
the  Village  shall  be  annexed,  the   Wardens  of  the  Governor, 
fie?  shall  memorialize  the  Governor  in  Council,  setting 
the  grounds   of  difference  between  the  Councils  ;  and 
hpcni  the   Goremor  shall,  by  ProclamatixHi,  annex  the 
■^  to  one  of  such  Counties. 

In  case  the  Wardens  do  not,  within  one  month  next  ^i^^^  y^^  jj^^ 
'expiration  of  the  six  months,  memorialize  the  Governor  Governor, 
ud,  then  one  hundred  of  the  freeholders  and  house- 
on  the   censtis  list   may    petition  the    Governor  to 

settle 
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settle  the  mailer,  and  thereupon  the  Governor  i 
mation,  annex  the  Incorporated  Village  to  c 
Coumies. 

ikWioiwio  13-  In  case  the  Council  of  an  Incorporated  ^ 

iii«ma  iijr       the  Governor  to  add  to  the  boundaries  thereof,  thi 

overnur.        ^^  Proclamation,  add  to  the   Village  any  part 

aaiaeent,    which,  from  ihe  proximity  of  siree 

therein,  or  Ihe  probable  future  exigencies  of  the 

seem  desirable  to  add  thereto. 


owiiiBnd  14.  A  Census  of  any  Town  or  Incorporated 

ii«how  any  time  be  taken  under  the  authority  of  a 
rmeJ.  CouDcil  thereof. 

i»wn  coniBin-  >  5.  Ib  CBse  it  appears  by  the  Censas  relura 
eruv-cr  fificvn  Act  of  Parliament,  or  under  any  such  By-law 
wmSniayiio  Contains  over  tifleen  thousand  Inhabitaats,  thi 
Biiea  Crty;  erecJcd  inlo  a  Citv  ;  And  in  case  it  appears  by  ih 
miainii^ov.'r  Incorporated  Village  contains  over  three  ihoosi 
nMihoiuanJ,  ihe  Village  may  be  erected  into  a  Town;  I 
"*"'  shall  be   made  by  means  of  and  subject  to  the 

ceedinga  and  conditions  : 

I— Noiii-e  lo  Firstly — The  Council  of  the  Town  or  Village 
1  given.  months  after  the  Census  return,  insert  a  notici 

paper  published  in  the  Town  or  Village,  or,  i 
be  published  therein,  then  the  Council  shall  1 
post  up  a  notice  in  four  of  the  most  publi 
Town  or  Village,  and  insert  the  same  in  a  i 
lished  in  the  County  in  wluch  the  Town  or  Vi 
setting  forth  in  the  notice  the  intention  of 
apply  for  the  erection  of  the  Town  into  a  Oily,  > 
into  a  Town,  and  state  tiie  limits  intended 
therein  ; 

d— ProoTof  Secondly — The  Council  of  the  Town  or  Vill 
biicationoT  the  census  reluras  lo  be  certified  to  the  Cover 
USUI."  "     under  the  signature  of  the  Head  of  the  Corpor 

the  Corporate  Seal,  and  shall  also  cause  the  pu 
ociamniion  ^^^'^  '"  ^  proved  lo  the  Govemor  in  Council,  t 
Ihe  case  Ufa  of  a  Village,  the  Govemor  may,  by  Proclama 
iiage.  Village  into  ,a  Town  by  a  name  to  be  giver 

Proclamation ; 

I— Eximfns        Thirdly — In  case  the  application  is  for  the  et«' 

«« lobe  ad-   into  a  City,— the  Town  shall  moreover  pay  to 

'^'  which  it  forms  part,  such  porlioa,  if  any,  of  t 

County   as  may  be  ju9l,  or  the   CunnctI   of  tt 
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agree  with  the  Council  of  the  County  as  to  the  amount  to  be 
so  paid,  and  the  periods  of  payment  with  interest  from  the  lime 
of  the  erection  of  the  new  City,  or  in  case  of  disagreement  the 
same  shall  be  determined  by  arbitration  under  this  Act ;  and 
the  Council  shall  prove  to  the  Governor  in  Council  the  pay- 
ment, agreement  or  arbitration ; 

Then,    the    Governor    may,    by    Proclamation,    erect    the  4th— Governor 
Town  into  a  City,   by  a  name  to  be  given   thereto  in  the  Pro-  may  proclaim 

,  . .  J^      J  o  flueli  City  a 

clamation.  Town. 

lO.  The  Governor  may  include  in  the  new  Town  or  City  such  Extension  of 
portions  of  any  Township  or  Townships  adjacent  thereto  and  j™^^°^^^j^^ 
within  the  limits  mentioned  in  the  aforesaid  notice  as,  from  the 
proximity  of  streets  or  buildings,  or  the  probable  future  exigen- 
cies of  the  new  Town  or  City,  the  Governor  in  Council  may 
consider  it  desirable  to  allach  thereto. 

17.  The  Governor  may  divide  the  new  Town  or  City  into  Warfs. 
Wards  with  appropriate  names  and  boundaries,  but  no  Town 
shall  have  less  than  three  Wards,  and  no  Ward  less  than  five 
hundred  iiihabitants. 

18.  In  case  any  tract  of  land  so  attached  to  the  Town  or  City  Lands  detached 
belonged  to  another  County,  the  same  shall  thenceforward  for  ^^"^  Counties, 
all  purposes  cease  to  belong  to  such  other  County,  and  shall 

belong  to  the  same  County  as  the  rest  of  the  Town  or  City. 

NEW    DIVISION    OF   WARDS    IN    CITIES    AND   TOWNS. 

19.  In  case  two  thirds  of  the  Members  of  the  Council  of  a  Newdivimonof 
City  or  Town,  do  in  Council  before  the  Fifteenth  day  of  July  in  Ward«inCitiea 

"  '  1^.  /E--.i'j'i»'^        ■>*"  Towns. 

any  year,  pass  a  resolution  amrmmg  the  expediency  of  a  new 
division  into  Wards  being  made  oi  the  City  or  Town,  or  of  a 
part  of  the  same,  either  within  the  existing  limits  or  with  the  ad- 
dition of  any  part  of  the  localities  adjacent,  which  from  the  prox- 
imity of  streets  or  buildings  therein,  or  the  probable  future 
exigencies  of  the  City  or  Town,  it  may  seem  desirable  to  add 
thereto  respectively,  the  Governor  may,  by  proclamation,  divide 
the  City  or  Town,  or  such  part  thereof  into  Wards,  as  may  seem 
expedient,  and  may  add  to  the  City  or  Town  any  part  of  the 
adjacent  Township  or  Townships,  which  the  Governor  in  Council 
on  the  grounds  aforesaid  considers  it  desirable  to  attach  thereto. 

LIBERTIES    IN    CITIES    ABOLISHED. 

90.  There  shall  be  no  liberties  or  outsr  Wards  in  Cities.       NoUbenies. 

EXISTING   BY-LAWS  CONTINUED. 

31.  In  case  a  Village  be  incorporated,    or  an  Incorporated  By-iawvio 
Village    or    Town    with    or    without    additional     area,    be  continue  in 

erected 
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CJiiies,  Towns  erected  into  a  Town  or  City,  the  By-laws  in  force  therein 
«nd  vaiagcs.  respectively  shall  continue  in  force  until  repeaiec  or  altered  by 
When  not  to  be  ^^®  Council  of  the  new  Corporation;  But  no  such  By-law« 
repealed.  shall  be  repealed  or  altered  unless  they  could  have  been  or  can 

be  legally  repealed  or  altered  by  the  Council  which  passed  the 

same. 

When  the  h-  39.  In  casc  an  addition  be  made  to  the  limits  of  a  Manici- 
mitoofaMuni-  pality,  the  By-laws  of  the  Municipality  shall  .extend  to  the 
eiteQ^ed!^  additional  limits,  and  the  By-laws  of  the  Municipality  from 
which  'the  same  has  been  detached  shall  cease  to  apply  to  the 
addition,  except  only  By-laws  relating  to  roads  and  streets, 
and  these  shall  remain  in  force  until  repealed  by  By4aws  of 
the  Municipality  added  to.       ^ 

LIABILITT    TO   DBBTS  TO  CONTINUE. 


JUabUity  to 
debts  to  con- 
tinue. 


SS.  In  case  of  the  formation  of  an  Incorporated  Village, 
or  of  the  erection  of  an  Incorporated  Village  into  a  Town,  or  of 
a  Town  into  a  City,  the  Village,  Town  or  City  shall  remain 
liable  to  all  the  debts  and  liabilities  to  which  the  Village  or 
Town  was  previously  liable,  in  like  manner  as  if  the  same  bad 
been  contracted  or  i^icurred  by  the  new  Municipality. 

And  in  case  of       94L.  After  an  addition  has  been  made  to  a  Village,  Town  or 
«n  extension  of  City,  the  Village,  Town  or  City  shall  pay  to  the  Township  or 
"^  *  County  from  which  the  additional  tract  has  been  taken,  such  part 

(if  any)  of  the  debts  of  the  Township  or  County  as  may  be  just ; 
and  in  case  the  Councils  do  not,  within  three  months  after  the 
first  meeting  of  the  Council  of  the  Municipality  to  which  the 
addition  has  been  made,  agree  as  to  the  sum  to  be  paid,  or  as 
to  the  time  of  payment  thereof,  the  matter  shall  be  settled 
by  arbitration  under  this  Act. 


Former  Coun- 
cils and  Officers 
to  exercise 
jurisdiction 
over  new  Mu- 
nicipalities, 
Ace,  until  new 
Councils  are 
oi^nized. 


COUNCILS   AND   OFFICERS  TO  CONTINUK. 

3«S.  In  case  any  place  be  erected  into  an  Incorporated  Village, 
or  an  Incorporated  Village  into  a  Town,  or  a  Town  into  a  City, 
the  Council  and  the  members  thereof  having  authority  in  the 
place  or  Municipality  immediately  before  such  erection,  shall, 
until  the  Council  for  the  newly  erected  Corporation  be  or- 
ganized^ continue  to  have  the  same  powers  as  before  ;  and  all 
other  Officers  and  Servants  of  the  place  or  Municipality  shall, 
until  dismissed,  or  until  successors  be  appointed,  continue  in 
their  respective  offices,  with  the  same  powers,  duties  and 
liabilities  as  before.    . 


WITHDRAWAL   OF   TOWNS   FROM    THE  JURISDICTION    OF  THE 

COUNTY. 


Town  may  be       *6.  The   Council   of  any  Town  may  pass  a   By-law  to 
withdrawn.      withdraw  the  Town  from  the  jurisdiction  of  the  Council  of  the 

f  County 
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BIT  within  which  the  town  is  situated,  npon  obtaining  the  from  jurudio- 
itti'of  the  elcdore  of  the  Town  to  the   By-law  in  manner  {{^  b*^£^^ 
mM  by  this  Act,  subject  to  the  foDowing  provisioiis  and  cenJa  coa£- 
llifions:  ^<>"»- 

.  After  the  final  passing  of  the  By-law,  the  amount  which  Amount  to  be 
Town  is  to  pay  to  the  County  for  the  expenses  of  the  ad-  {?wa^  «r^ 
Miailofi  of  Justice  and  the  use  of  the  6eU>l,  as  well  as  Air  peDses  of  ad- 
tkn  eiistiiig  debt  of  the  County,  if  not  mutually  agr^d  j{|5J-^^*^^ 
1^  shall  be  ascertained  by  arbitration  under  this  Act ;  and  aettUid. 
freement  or  award  shall  dtstinguish  the  amounts  to   be 
liiily  paid  for  the   said  expenses,  and  for  the  then  debt  of 
hmty,  and  the  number  of  years  the  payments  for  the  debt 
ficontinue ; 


lnadja8tiiig''tfa6iT  award,  the  arbitrators  shall,  among  Matters  to  be 
*  things,  take   into  consideration  the  amount   previously  considered  at 
kf  the  Ibwn^  or  wtiich  the  Town  may  be  then  liable  lo  J^o!^ 
(or  the  oon^ruotion  of  roads  or  bridges  by  the  County, 
pt  th^  limits  of  the  town  ;  and  also  what  the  Ccmnty  may 
fud,  or  be  liable  to  pay,  for  the  ccmstrnction  of  roads  or 
jH  «ntbin  the  Town  ;  and  they  shall  also  ascertain  and 
f  to  tire  Towa  the  value  of  its  interest  in  all  Ccmnty 

It?  except  roads  and  bridges  within  the  Town ; 
h 

?n  the  agreement  or  award  has  been  made,  a  copy  of  Copy  of  agree- 
and  of  the   By-law^  duly    verified    by  affidavit,  S^thVo^^* 
(transmitted  to  the  Grovernor,  who  shall  thereupon  issue  nor. 
innation  withd  rawing  the  Town  from  the  jurisdiction  Prociamatioiu 
)ancil  of  the  Couttty  ; 

liter  the  proclamation  has  been  issued,  the  offices  of  Etfect  oCmxck 

>  and  Deputy  Reeve  of  the  Town  shall  cease ;  and  no  Pn>c»wnatioo. 

k  of  the  Council  of  the  County  shall  have  any  force  in 

kii)  except  so  far  as  relates  to  the  care  of  the   Court 

^and  Gaol,  and   other  County  property  in  the   Town ; 

m  Town  shall  not  thereafter  be  liable  to  the  County  for, 

f  obliged  to  paj    to  the  County    or   into  the   County 

Inr,  any  money  tor  County  debts  or  other  purposes,  except 

h^  as  may  be   agreed  upon  or  awarded  as  afore- 

i 

Ifter  the  lapse  of  five  years  from  the  time  of  the  agree-  k«w  ajme- 

t award,  or  sach  shorter  time  as  may  be  stated  in  the  ment  after  fiTe 
otor  award,  a  new  agreement  or  a  new  award  may  ^**'** 
*^e,  to  ascertain  the    amount  to  be  paid  by  the  Town  to 
l^ty  for  the  expenses  of  the  administration  of  Justice  ; 

Ifier  the  withdrawal  of  a  Tbwn  from  the  County,  all  pro-  Property  after 
tberetofore  owned  by  the  County,  except  Roadd  and  ^i^MrawaL 
withm  tte  Town,  shall  remain  the  property  of  xH^ 

BH  TOWNSHIPS. 
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TOWN8HIFS. 
XRECTION   OF  NKW  TOWNSHIPS. 

New  Town-        97.  In  case  a  Township  be  laid  out  by  the  Crown  in  terh- 

Se*ii^S^°o<    ^^'y  forming  no  part  of  an  Incorporated  Countj^  the  Governor 

inconwrated     may  by  proclamation  erect  the  Township,  or  two  or  more  of 

beattiSiS'^    such  Townships  lying  adjacent  to  one  another,  into  an  Incorpo- 

theieto  by  pro-  rated  Township  or  Union  of  Townships,  and  annex  the  same  to 

ciamadon.        ^^y  adjacent  Incorporated  County ;  and  the  proclamation  shall 

appoint  the  Returning  Officer  who  is  to  hold,  and  the  place  for 

holding,  the  first  Election  in  the  Township  or  Union  of  To^i  n- 

ships. 

SEPARATION    OF   UNITED   TOWNSHIPS. 

Junior  Town-  38.  When  a  Juuior  Township  of  an  incorporated  Union  of 
loF^hoUenf  Townships  has  one  hundred  resident  freeholders  and  house- 
dec.,  to  become  holders  ou  the  assessment*roll  as  last  finally  revised  and  passed, 
nidpaUty?  ^""  ^^^^  Towuship  shall,  upon  the  first  day  of  January  then  next 
thereafter,  become  separated  from  the  Union. 

When  Junior        39.  In  case  a  Junior  Township  has  at  least  fifty  but  le8S 
u^agl^a^'  than  one  hundred  resident  freeholders  and  householders  on  the 
than  100,  but    last  revised  assessment-roll,  and  two  thirds  of  the    resideut 
^^hel»^'    freeholders  and   householders  of  the  Township,  petition  the 
rated^andhow.  Council  of  the    County  to  separate  the  Towxvship  from   tiie 
Union  to  which  it  belongs  ;  and  in  case  the  Council  consi- 
ders the  Township  to  be  so  situated,  with  reference  to  streams 
or  other  natural  obstructions,  that  its  inhabitants  cannot  con- 
veniently be  united  with  the  inhabitants  of  an  adjoining  Town- 
ship for   Municipal  purposes,^ — the  Council  may,  by  By-law, 
separate  the  same  from  the  Union ;  and  the  By-law  shall  name 
the  Returning  Officer  who  is  to  hold,  and  the  place  for  holding 
the  first  Election  under  the  eame. 

ANNfiXATiON   OF  GOBES. 

The  Governor  SO.  The  Govemor  may,  by  Proclamaticm,  annex  to  any 
Oorrato^ja-  Towuship,  or  partly  to  each  of  more  Townships  than  one, 
cent  Town-  any  Gore  or  small  tract  of  land  lying  adjacent  thereto  and 
ships.  Q^^  forming  part  of  any  Township,  and  such  Gore  or  tract  shall 

thenceforward  for  all  purposes  form  part  of  the  Township  to 

which  it  is  annexed. 

.     ANKSXATION   Or  VBW  TOWNSHIFS. 

New  Town-  3 1 .  In  case  a  Township  be  laid  out  by  the  Ciown  in  an 
wiffin^V  incorporated  County  or  Union  of  Counties  ;  or  in  case  there 
mits  of  incor-  is  any  To wuship  therein  not  incorporated  and  not  belonging 
S2?t?be°iSit.  ^^  ^^  Incorporated-  Union  of  Townships,— .the  Council  of  the 
ed  to  adjacent*  Couuty  or  United  Counties  shall,  by  By-law,  unite  saoh  Town- 
•  Jn^Sffw^      '^P  ^^  Municipal  purposes,  to  some  adjacent  IiicorpQnit^ 

Township 
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4 
nmship  or  Union  of  Townships  in  the  same  Comity,  or 

lion  of  Counties,  and  if  such  adjacent  Township  or  adjacent 

m  is  divided  into  Wards,  then  also  to  one  Ward  or  partly  to 

ch  of  two  or  more  Wards  thereof. 

13.  In  case  of  there  being  at  any  time  in  an  Incorporated  Townships  not 
BDlT  OT  Union  of  Counties  two  or  more  adjacent  Townships  woorpomted 

^   .         -  ,,  -J  »»T.       or  united  may 

iincoipomted  and  not  belonging  to  an  Incorporated  Union  be  formed  into 
Townships ;  and  in  case  such  adjacent  Townships  have  ^"•»  *°^ 
ether  not  less  than  one  hundred  resident  freeholders  and 
iRholders  within  the  same, — ^the  Council  of  the  County  or 
In  of  Counties  may,  by  By-law,  form  such  Townships  into 
lodependent  Union  of  Townships. 


II.  In  case  the  united  _ 

By-law  shall  cease  to  ^ .^ ^ .«^ ^^^ 

Counties  is  dissolved. 


Townships  are  in  different  Counties,  Townships  in 
;>  be  in  force  whenever  the  union  of  ^?®^"*  ^^^^' 


SKNIOBITT   OF  TOWNSHIPS. 


II.  Every  Proclamation   or  By-law  forming  a  Union  of  seniority  of 
itehips  shall  designate  the  order  of  seniority  of  the  Town-  Townships, 
» 80  onited,  and  the  Townships  of  the  Union  shaU  be  ^"^  '^'^^^ 
N  in  the  By-law  according  to  the  relative  number  of 
Uders  and  householders  on  the  last  revised  assessment 


couirriKs. 
NEW  couvriss. 


I.  The  Governor  may,  by  Proclamation,  form  into  anew  New  Counties 
¥j^  any  new  Townships   not  within  the  limits  of  an  ^,^^™«^  ^7 
Ipwated  County,   and  may  include  in  the  new  County  SdaMcxIrf or 
or  more  unincorporated    Townships  or  other   adjacent  united, 
bnized    Territory,    (defining    the    limits    thereoi)    not 
I  within  an  Incorpoiated  Cosmty,  and  may  annex  the  new 
i^  to  any  adjacent  Incorporated  County ;  or  in  case  there  is 
ilfcent  Incorporated  County,  or  in  case  the  Governor  in 
^considers  the  new  County,  or  any  number  of  such  new 
pes  lying  adjacent  to  one  another  and  not  belonghig  to 
P^orpoiated  Union,  so  situated  that  the  Inhabitants  can* 
Nveniently  be  united  with  the  inhabitants  of  an  adjoin- 
w^orporated  County  for  Municipal  purposes,  the  Governor 
t^  the  Proclamation,  erect  the  new  County,  or  new  ad- 
tt  Connties,  into  an  independent  County  or  Uiiion  of 
tf^  for  the  said  purposes,  and  the  Proclamation  shall 
P  the  new  County  or  Counties. 

flBmORtTT  op. 

hi  eveiy  Union  of  Counties,  the  County  in  which  the  Seniorirr  of 
^  Cottt  House  and  Gaol  are  situate,  shall  be  the  SemM  ^^^  ^'^^' 
HH*  Cotmty, 
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ties  how  Pegu-  Couiity,  and  the  other  County  or  Counties  of  the  Union  snail  be 
^^^'  the  Junior  County  or  Counties  thereof. 

LAWS   APPLICABLE   TO 

Lawsappiica-       37.  During  the  Union  (if  Counties,  all  Laws  applicable  to 
Couuti^!^^  ^^  Counties  (except  as  to  representation  in  Parliament  and  Regis- 
tration of  Titles;  shall   apply  to  the   Union  as  ii   the  same 
formed  but  one  County. 

VENUS   IN. 

Venue  how  88.  In  the  case  of  United  Counties,  the  Veirae  in  any 
L^CouSI**  Judicial  proceedings  shalll  be  laid  in  the  proper  County  ol  the 
Union  (naming  it)  and  describing  it  as  one  of  the  United  Coun- 
ties of  ,  and  in  such  case  the  Jury  for  the  trial  oi  any 
issue,  Civil  or  Criminal,  or  the  assessment  of  any  damages, 
shall  be  summoned  from  the  body  of  the  United  Counties. 

ERECTION    OF    PROVISIONAL    CORPORATIONS    AND   SEPARATION 

OF   JUNIOR  COUNTIES. 

PRESIDING   MEMBER — FIRST   MEETING— COUNTY   TOWN. 

Provtfionai  se-      39.    When  the  Census   Returns  taken  under  an   Act  of 
KSod  Coun-    Parliament,  or  under  the  authority  of  a  By-law  of  the  Council  of 
ties  hj  Procia-  any  United  Counties,  show  that  the  Junior  County  of  the  Union 
pjftce*oFmeet"*^  contains  fifteen   thousand    inhabitants,    or    more,  then,   if  a 
mg  and  pitssid-  majority  of  the  Reeves  and  Deputy  Reeves  of  such  County 
ing  officer.       j^^  jj^  ^^^  mouth  of  February  in  two  successive  years,  pass  a 
resolution  affirming  the  expediency  of  the  County  being  sepa- 
rated from  the  Union  ;  and  if  in  the  month  of  February  in  the 
following  or  third  year,  a  majority  of  the  Reeves  transmit  to 
the  Governor  in  Council  a   petition  for  the  separation,  and 
if  the  Governor  deems  the  circumstances  of  the  Junior  County 
such  as  to  call  for  a  separate  establishment  of  Courts  and  other 
County  institutions,  he  may,  by  Proclamation  setting  forth  those 
factS)  constitute  the  Reeves  and  Deputy  Reeves  for  the  County 
a    Provisional   Council,    and   in  the    Proclamation   appoint 
a  time  and  place  for  the  first  meeting  of  the   Council,  and 
therein  name  one  of  its  Members  to  preside  at  tlie  meeting, 
and  also,  therein  determine  the  place  for  and  the  name  of  the 
County  Town. 

Who  to  preside      40.  The  Member  so- appointed'  shall  pieside  in  the  Coun- 
cho^!^*^      cil  until  a  Provisional  Warden  has  been  eleeted  by  the  Council 
from  among  the  members  thereof* 

PROVISIONAL  OrFlCSRS. 

Appointment  oi      41.  Evciy  Provisional  Council  shall  from  time  to  time  appoint 
Wtiden'*&c.     ^  Provisional  Warden,  a  Provisional  Treasurer,  and  such  other 

Prdvisional  Ofiicers  for  the   County  as  the  Council  deems  ne- 

eessary. 

49. 
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«.  The  Provisional  Warden    shall  bold  oflSce  for  the  Muni-  H»  Term  of 
cipai  year  for  which  he  id  elected.  ^  **' 

43.  The  Treasorer  and  other  Officers  so  appointed  shall  hold  AndofTrea- 
)ffice  until  removed  by  the  Council.  •"'*''  ^' 

PURCHASE   OF   PROPERTY. 

44.  Every  Provisional  Council  may  acquire  the  necessary  provisional 
lopertyatihe  County  Town  of  the  Junior  County  on  which  to  CoundUimay 
lect  a  Court  House  and  Gaol,  and  may  erect  a  Court  House  for^G^if 2nd 
K)  Gaol  thereon,  adapted  to  the  wants  of  the  County  and  in  ^^^  Houset. 
mlom'iiy  with   any  statutory  or  other  rules  and  regulations 

iBpecting  such  buildings,  and  may  pass  By-laws  for  such 
ojposes. 

POWERS  OF  THE  UNION  NOT  TO  BE  INTERFERED  WITH. 

45.  The  powers  of  a  Provisional  Council  shall  not  inter-  Powers  of  Pro- 
R  with  the  powers  of  the  Council  of  the  Union,  and  any  ^^If^o'io^^'i^ 
^ney  raised  by  the  Provisional  Council  in  the  Junior  County  fere  with  pow- 
^\he  independent  of  the  money  raised  therein  by  the  Coun-  *^q^,*^ 

^  of  the  Union. 

I  DEBTS    OF   THE   UNION. 

After   a  Provisional  Council  has  procured  the  neces-  Agreements 
property  and   erected   thereon   the  proper  buildings  for  a  ^9  <'*^J'^."Pon 
n  House  and  Gaol,  the  Council  may  enter  into  an  agree-  ***** "****"• 
t  with  the  Senior  or  remaining  County   or  Counties  for 
ent  to  such  Coonty  or  Counties  of  any  part  of  the  debts  of 
^  Lnion  as  may   be  just,  and  for  determining  the  amount  to 
180  paid  and  the  times  of  payment. 

pt.  No  Member  of  the  Provisional  Council  shall  vote  or  when  Provi- 
N  any  part  in   the   Council  of  the  Union  on  any  question  fionai  Council- 

L«*:  i_  ^  L  ^•^«         i^/-  lors  shall  not 

petiiig  such  agreement  or  the  negotiation  therefor.  vote. 

^'  In  ease  the    Conncils  do  not  then  agree   as   to  the  Arbitrament. 

liount  or  periodtf  of  payment,   the   matter  shall  be   settled 

**'een  them  by  Arbitration  under  this  Act ;  And  the  Junior  payment  of 

*wiiy  shall  pay    to   the    Senior  or  remaining    County  or  ^^^^p*'**  ^'•" 

tonties  of  the  Union  the  amount  so  agreed  upon  or  settled,  and 

feb  amount  shall    bear  interest  from   the  day  on  which  the  Debttobearin- 

*i^^n  is  disisolved,    and  shall    be   provided   for,   like    other  ^®'*'*' 

•^^  by  the  Council  of  the  Junior  County  after  being  sepa- 

led. 

OOTERNOtt    TO    APPOINT    JUDGES,    &C. 

lA*.  After  the  sum  to  be  paid  by  the  Junior  County  to  the  Xermsandtimc 
■»Jor  or  remaining   County  or  Counties  has  been  paid  or  oi  acpardtion. 
*P^nained  by  agreemeni  or  arbitration,  the  Governor  in  Council 
^  appoint' for  the  Junior  County,  a  Judge,  a  Sheriff,  one  or  Judge,  &c. 

more 
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more  Coroners,  a  Clerk  of  the  Peace,  a  Clerk  of  the  County  Court, 
a  Registrar,  and  at  least  twelve  Justices  of  the  Peace,  and  shall 
provide,  in  the  Commission  or  Commissions,  that  the  appoint- 
ments are  to  take  effect  on  the  day  the  Counties  become  disa- 
nited. 

Registrar.  SO.  The  Office  for  the  Registry  of  Deeds  shall  be   kept 

in  the  County  Town  in  like  manner  as  in  other  Counties. 

WHEN   ▲   JUNIOR  COUNTY   MAY   BE  SEPARATED. 

United  Coun-       S 1 .  After  such  appointments  are  made,  the  Governor  shall,  by 
hw totowa-  proclamation,  separate  the  Junior  County  from  the  Senior  or 
rated  by  Pro-     remaining  County  or  Counties,  and  shall  declare  such  sepa- 
ftUmauon.        ration  to  take  efiect  on  the  first  day  of  January  next  after 
the  end  of  three  months  from  the  date  of  the  Proclamation ; 
and    oa    that    day  the   Courts    and    officers  of   the    Union 
sh^sdl  cease  to  have  any  Jurisdiction  in  the  Junior  County  ; 
Property  kow    ^z^d  the  property  of  the  Corporation  of  the  Union  situate  in  the 
divided.  Junior  County  shall  become  the  property  of  the  Corporation  of 

the  Junior  County,  and  the  property  situate  in  the  remaining 
County  or  United  Counties  shall  be  the  property  of  the  Cor- 
poration of  the  remaining  County  or  United  Counties. 

VENUE. 

Pince  of  trials       99.   If  upou   the  dissolutiou  of   a    Union    of    Counties, 
!^*¥!f^*?^?!!  there  is  pendins:  aii  action,  information,  indictment  or  other 

of  unions,  to  be  r    ^'    •   i  Tj-  •  V*   i.     *i-        tr  •       i    'j      • 

aaoideredby  Judicial  proceeding  m  which  the  venue  is  laid  in  a 
h^^^  ^  *  County  of  the  Union,  the  Court  in  which  the  action,  informa- 
tion or  indictment  is  pending,  or  any  Judge  who  has  a!i- 
thority  to  make  orders  therein  may,  by  consent  of  parties, 
or  on  hearing  the  parties  upon  affidavit,  order  the  Venue  to  l>^ 
changed  to  the  new  County,  and  all  records  and  papers  to  bi^ 
transmitted  to  the  proper  officers  of  such  County,  and  in  tho 
ca^e  of  any.  such  ipdictment  found  at  any  Court  of  Oyer  and  Ter- 
miner and  .  General  Gaol  Delivery,  any  Judge  of  either  of  the 
Superior  Courts  of  Common  Law,  may  make  the  order. 

It  no  special         ttS.  In  ca^e  no  such  change  be  directed,  all  such  actions, 
order  is  made,   ijifoimations,  iudiotments  and  other  judicial  proceedings  shall 
be  carried  on  and  tried  in  the  Senior  County. 

COURTS   IN. 

Place  for  hold-      ff4.  All  Courts  of  the  Junior  .County  required  to  be  held 
ing  Courts  after  i^t  a  place  certain,  shall  be  held  in  the  County  Town  of  the 

separation.  r      •       ^         ^ 

Junior  County. 

PERSONS  IN    PRISON. 

I 
i 

Indictable  of-        SS.  Any  person  charged  with  an  Indictable  offence  who, 
fences  how  to    ^t  the  time  of  the  disuniting  of   a    Junior   from  a  Senior 

be  disposed  of.  ^  ^^^^^^^ 
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County,  is  imprisoned  on  the  charge  in  the  Gaol  of  the  Senior 
County  or  is  under  Bail  or  Recognizance  to  appear  for  Trial  at 
any  Court  in  the  Senior  County,  and  against  wnom  no  indict- 
ment has  been  found  before  the  disunion  takes  place,  shall  be  in- 
dicted, tried  and  sentenced  in  the  Senior  County,  unless  a  Judge 
of  one  of  the  Superior  Courts  of  Common  Law  orders  the  pro- 
ceedings to  be  conducted  in  the  Junior  County,  in  which  event 
the  prisoner  or  recognizances  (as  the  case  may  be)  shall  be  re- 
moved to  the  latter  County  and  the  proceedings  shall  be  had , 
therein  ;  and  when  in  any  such  case  the  offence  is  charged  to 
have  been  committed  in  a  County  other  than  that  in  which  such 
proceedings  are  bad,  the  venue  may  be  laid  in  the  proper  County 
describing  it  as  formerly  ^^  one  of  the  United  Counties  of,   &c.'^ 

PERSONS    ON   BAIL. 


56.  Any  person  arrested  or  held  to  Bail  under  Civil  ProoeediogBin 
Process,  before  the  separation  of  a  Junior  from  a  Senior  County,  ^^baSSSe"" 
and  liable  to  be  imprisoned,  shall  be  so  imprisoned  in  the  Gaol  process. 

c^  the  County  in  wnich  he  was  arrested ;  and  all  proceedings  in 
any  Suit  or  Action  in  which  any  person  was  so  arrested  or 
held  to  Bail,  and  all  proceedings  after  judgment  founded  upon 
the  Arrest  or  holding  to  Bail,  shall  be  carried  on  as  if  the 
Arrest  or  holding  to  Bail  had  taken  place  in  such  County  as  a 
separate  County ;  and  in  case  the  proceedings  are  to  be  had  in 
the  Jimior  County,  all  the  records  and  papers  relative  to  the 
case  shall  be  transmitted  to  the  proper  Officer  of  the  Junior 
County. 

PERSONS   ON  THE   GAOL   LIMITS. 

57.  Incase   a  debtor  or  other  person  be  (in  manner  pre- Privileges  of 
scribed  by  law)  admitted  to  the  Gaol  limits  cff  a  Union  of  STo^d^ 
Counties,  and  the  Union  be  afterwards  dissolved,  or  one  or  more  limits  saved  on 
Counties  be  separated  from  the  Union,  such  debtor  or  per-  ^««>i«t«>n. 
son  may  notwithstanding  travel  and  reside  in  any  portion  of 

the  said  Counties  as  if  no  dissolution  or  separation  nad  taken 
place,  without  committing  a  breach,  of  any  Bond  qr  the  condi- 
tion thereof,  or  a  forfeiture  of  any  security  given  for  the  pur- 
pose of  obtaining  the  benefit  of  such  limits  ;  and  in  case  any 
such  person  after  the  dissolution  of  the  Union  be  surren<)ered  or 
ordered  to  be  committed  to  close  custody,  he  shall  be  sur- 
rendered or  committed  to  the  Sherifl  of  the  County  in  which  he 
was  arrested  and  be  imprisoned  in  the  Gaol  thereof. 

WHEN   PROVISIONAL  COUNCILS,  OFFICERS,  &C.,  TO  BECOME 

ABSOLUTE. 

38.  When  a  junior  County  is  separated  from  a  Union  of  officen  and 
Counties,  the  Head  and  members  of  the  Provisional  Council  of  propertyr,  &c., 
the  junior  County^  and  the  officers,  bv-laws,  contracts,  pro-  ^^^^  • 
peity,  assets  and  liabilities  of  the  Provisional  Corporation,  snail 
be  the  Head  and  members  of  the  Council,  ana  the  officers, 

by-laws, 
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by-laws,  contravtB,  property,  assets  and  liabil 
Corporation. 


Br-ltmto  S9.  When    a   janior  Copnty   or    Townshi 

oS^Zili     fro™,  «  ^nio'  County  or  Township,  the  By-!a- 

Tawiuhiiw.      shall  continue  iu  force  in  the   several  Couniie 

-  which  composed   the  Union  until  altered  or  r 

Council  or  Councils  of  the  same  ie3|>ectively. 

Upon  datoia-  eO.  After  the  disaolutiwj  of  a  Union  of  Tow 
ihtpunionB,ihe  lowing  fihall  be  the  disposition  of  the  propeny  i 

laniar  to  pay  & 

i^ofihe'*  1-  The  real  property  of  the  Union  situate 
inion  I  lad      Towaship,  shall  become  the  property  of  the  Jul 

li»po«ilion  of  '^  r      r       J 

property  of  Ihe 

anion.  g.  The  real  property  of  the  Union  situate  ii 

Township  or  Townships  of  the  Union,  shall  be 
the  remaining  Town^ihip  or  Townships  ; 

loini  inif rest  in  3.  The  two  Coipwations  shall  be  jointly  ii 
****"-  other  assets  of  tho  Union,  and  the  same  shall 

the  one,  or  shall  be  divided  between  both,  orah 

disposed  etf,  as  they  may  agree  ; 

fcrraDicement        4.  The  one  shall  pay  or  allow  to  the  other,  ix 

wiodebw,  g^jj  disposition  of  the  real  and  personal  properi 
and  in  respect  to  the  debts  of  the  Union,  such  : 
money  as  may  be  just ; 

How  lo  be  cJe.  5.  |n  caw  the  Conncils  of  the  Townships  do  i 
*""""  '  months  after  the  first  meeting  of  the  Connci 
Township,  agree  as  to  the  disposition  of  the  pt 
of  the  Union,  or  as  to  the  iiun  to  be  paid  by  the  c 
or  as  to  the  times  of  payment  thereof, the  mattei 
by  Arbitration  under  this  Act  ; 

To  bear  iaie-  6.  The  amount  so  agreed  npon  or  settled 
■**■  terest  from  th^  day  on  which  the  Union   was 

shall  be  provided  for  by  the  Council  of  the  indt 

like  other  debts. 

^'■'"li'T  "!_  01.  In  case  of  the   separation   of  a   Count] 

It  the  lime  of  from  a  Union  of  Counties  or  Townships,  each  C 
liuotuiion.  ghip  which  formed  the  Union  shall  remain  subj 
|t'  ana  liabililit^s  of  the  Union  as  if  the  same  had  I 

or  inourred  after  the  dissolntion  by  the   reaped 
Townships  which  constituted  the  Union. 

f*''*"""^  63.  After  the  dissolution,  Ihe  Council  o 
"'"'  "'         remaining  Coiuty  or  Township  ?hali  issue  it 
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V  obligations  for  any  part  of  any  debt  contracted  by  the  debu,aiidto 
loo  for  which  debentures  or  other  obligations  might  have  ^ewMu^Si^ 
n  but  had  not  been  issued  before  the  dissolution  ;  and  such  Uties. 
lotui^s  or  obligations  shall  recite   or  state  the   liability  of 
pnior  County  or  Township  therefor  under  this  Act ;  and 
Junior  County  or  Township  shall  be  liable  thereon  as  if 
laine  had  been  issued  by  the  Junior  County  or  Township. 

I.  All  assessments  imposed  by  the  Council  of  the  Union  AsseMment^ 

lh<  year  next  before  the  year  in   which  the  dissolution  [nJ^^dSffiuon' 

I  flfeci,  shall  belong  to  the  Union   and  shall  be  collected  who  to  belong* 

faid  over  accordingly,  and  after  the   dissolution,  all  spe-  '°*  j^  tff^^^ 

lues  for  the  payment  of  debts  theretofore  imposed  by  any  By-      i^  Oa^ 

tfthe  Union,  shall  continue  to  be  levied  in  the  junior  County 

ftnship ;  and  the  Treasurer  of  the  junior  County  or  Town-  Special  mtc« 

IkalJ  pay  over  the  amount  as  received  to  the  Treasurer  of  the  Sued'to'iiT^a^d 

^t'oumy  or  Township,  and  the  latter  shall  apply  the  money  overbyTroa- 

pfwd  in  the  same  manner  as  the  money  raised  under  the  ju^^r  county. 

iBy-law  in  the  senior  County  or  Township. 

Lin  case    the    amount    so    paid    over  to    the  Senior  if  the  sum  paid 
i^  or  Township,  or  to  any  creditor  of  the  Senior  County  or  "^l^l  wtceeSs 

.    .  '^    r      !•    i    I..       r    r      ¥T    •  J    .r     "^         the  just  amount 

lip  in  respect  of  a  liability  of  the  Union,  exceeds  the  sum  the  excess  to 
by  the  agreement  or  award  between  the  Councils,  the  ^  refunded. 
CoiiQty  or  Township  ought  txi  pay,  the  excess  may  be 
against  the  senior  or  remaining  County  or  Township 
)oey  paid  or  as  for  money   bad   aiKi  received,  as  the 
»y  be. 

MUNICIPAL   COUNCILS,    &C.,    OF   WHOM    COHPOSKD. 

THE    HKAns. 

The  Head  of  eveiy  County  and  Provisional  Corp<mLtion  Heads  ofCoiui- 
^  designated  the  Warden  thereoi,  and  of  every  City  and  ties,  &c. 
the  Mayor  thereof,  and  of  every  Township  €md  Incor- 
H  Village  the  Reeve  thereof. 

I  THE   MCMBBfCS. 

j  1.— IN  CITIES. 

•  The  Council  of  every  City  shall  consist  of  the  Mayor  c^^, 
^1  be  the  Head  thereof,  and  of  two  Aldermen  aud  two 
[Bmen  for  every  Ward  ; 

2. IN  TOWNS. 

I 

K^mncil  of  every  Town  shall  consist  of    the  Mayor  Towns. 
■*U  be  the  Head  theseof,  and  of  three  Councillors  for  every 
and  if  the  Town  has  nut  withdrawn  from  the  jurisdiction 
leil  of  the  County  in  which  it  lies,  one  of  the  Coun- 
olthe  Town  shall  be  elected  by  the  Council  to  be  Reeve 

of 
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2%  Vict. 


Incorporated 
Villages. 


of  the  Town,  and  if  the  Town  had  the  names  of  five  hundred 
resident  freeholders  and  householders  on  the  last  Revised  Assess- 
ment-Roll, then  one  other  of  the  Councillors  to  be  Deputy  Reeve ; 

3. Ug  INCOBPORATED  VILLAGES. 

The  Council  of  every  Incorporated  Village  shall  consist 
of  five  Councillors,  one  of  whom  shall  be  Reeve,  and  if  the  Vil- 
lage had  the  names  of  five  hundred  resident  freeholders  and 
householders  on  the  last  Revised  Assessment-Roll,  then  one 
other  of  the  Councillors  shall  be  Deputy  Reeve  ; 

4.-— IN  TOWNSHIPS. 


TowDshipaand      The    Couucil    of  every    Township  shall    consist    of   five 
*""•  Councillors ;  but  when  the  Township  is  divided  into  Waids, 

then,  of  one  Councillor  for  each  Ward,  one  of  which  Council- 
lors shall  be  Reeve,  and  if  the  Township  had  the  names  oi 
five  hundred  resident  freeholders  and  householders  on  the  last 
Revised  Assessment-Roll,  then  one  other  of  the  Councillois 
shall  be  Deputy  Reeve  ; 


CouQties. 


5. IN  COUNTIES. 

And  the  Council  of  every  County  shall  consist  of  the 
Reeves  and  Deputy  Reeves  of  the  Townships  and  Villages 
within  the  County,  and  of  any  Towns  within  the  County  which 
have  not  withdrawn  bom  the  jurisdictioa  of  the  Council  of  the 
County ;  and  one  of  the  Reeves  or  Deputy  Reeves  shall  be  the 
Warden. 


County  Coun- 
cils.   \ 


67.  No  Re^ve  or  Deputy  Reeve  shall  take  his  seat  in  the 
County  Council  until  he  has  filed  with  the  Clerk  of  the  County 
Council  a  Certificate  under  the  hand  and  seal  of  the  Township, 
Certificates  to    Village  or  Town  Clerk^  that  such  Reeve  or  Deputy  Reeve 
^^  ^d      ^^  ^^y  elected,  and  made  and  subscribed  the  declarations 
Dpty.  Reeves,   of  office  and  qualification,  (unless  exempted  theieiipm,)  as  such 
Reeve  or  Deputy  Reeve  ;  nor  in  the  case  of  a  Deputy  Reeve, 
until  he  has  also  filed  with  the  Clerk  of  the  County  an  affidavit 
or  affirmation  of  the  Clerk,  or  other  person  having  the  legal  ens- 
tody  of  the  last  Revised  Assessment-Rolls  for  the  Municipality 
which  he  represents,  that  there  appear  upon  such  Rolls  the 
names  of  at  least  five  bundled  resident  Freeholders  and  Bonse- 
holders  in  the  Municipality. 

TrusteesofFo-      68.  The  Trustees  of  every  Police  Village  shall  be  three  in 
hce  viuages.     number,  one  of  whom  shall  be  the  Inspecting  Trustee. 


What  jReeves 
and  Deputy 
Keevesto  oe 
Prorisioiial 
CoiincU, 


PROVISIOITAI.  COUirCILS,   WHO  TO  OOHPOSC 

T%e  Reeves  and  Deputy  Reeves  of  the  Municipalities 
within  a  Junior  County  for  which  a  Provisional  Council  is 
established,  shall,  ex  officio^  be  the  members  of  the  Provisional 
Cotmcil. 

qUAUFICATIOK 
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qUAI^IFICATlON   OF   MU19ICtPAI<   COUNCILLORS   AND   POLICE 

TRUSTEES. 

.    70.    The   persons   qualified  to  be  elected  Mayors.   Mem-  Qualification  of 
bers  of  a  Council  or  Police  Trustees,  are  such  residents  of  CoimciUow, 
the  Coanty,  within  which  the  Municipality  or  Police  Village    ^ ' 
is  situate,  as   are  not  disqualified  under  this  Act,  and  have, 
at  the   time  of  the  election,  in  their  own  right  or  in  the  right 
of  their  wives,  as  proprietors  or  tenants*,  freehold  or  leasehold 
property    rated   in  their    own.  names    on  the    last    Assess- 
ment-Roll of  such  Municipality  or  Police  Village  to  at  least  the 
value  following : 

In  To^wnships — Freehold  to  four  hundred  dollars  or  Lease-  inTownabipi; 
hold  to  eight  hundred  dollars  ; 

In  Police  Villages — Freehold  or  Leasehold  to  four  hundred  in  Polio©  vu- 
doUars;  ^»««5 

In  Incorporated  Villages — Freehold  to  forty  dollars  per  an- in  incorporated 
num,  or  Leasehold  to  eighty  dollars  per  annum  ;  ViUagcs; 

In  Towns — Freehold  to  Eighty  dollars  per  annum,  or  Lease-  in  Towns ; 
hold  to  one  hundred  and  sixty  dollars  per  annum ; 

And  in  Cities — ^for  Aldermen — Freehold  to  one  hundred  and  inCitiet. 
sixty  dollars  per  annum,  or  Leasehold  to  three  hundred   and 
twenty  dollars  per  annum  :  and  for  C6uncilmen— -Freehold  to 
eighty  dollars  per  annum  or  Leasehold  to  one  hundred  and 
sixty  dollars  per  annum  ; 

And  so  in  the  same  proportions  in  all  Municipalities  and  Ab  to  property 
Police  Villages  in  case  the  property  is  partly  freehold  and  part-  P*^^  fieehow. 
ly  leasehold  ; 

The  term  "  Leasehold"  in  this  section  shall  not  include  a  "  Leasehold " 
term  less  than  a  Tenancy  for  a  year,  or  from  year  to  year.  defined. 

And  the  qualification  of  all  persons,  where  a  qualification  is 
required  under  this  Act,  may  be  of  an  estate  either  legal  or 
equitable.     22  V.  c.  40,  s.  8.     (1859.) 

71.  In  case  of  a  new  Township  erected  by  Proclamation  in  new  Town- 
for  which  there  has  been  no  Assessment-Roll,  every  person  who,  ^?J5!!?^y°^ 
at  the  time  of  the  first  election,  has  such  an  interest  in  real  pro-  roU. 
petty  and  to  such  an  ai^ount  as  herein  before  mentioned,  shall 
be  deemed  to  be  possessed  of  a  sufficient  property  qualification. 

79.  In  case  in  a  Municipality  there  are  not  at  least  two  xf  oniy  one 
persons  qualified  to  be  elected  for  each  seat  in  the  Council,  penon  be  qua- 
no  qualification  beyond  the  qualification  of  an  elector  shall  be  **^*^' 
necessary  in  the  persons  to  be  elected. 

niSqU  A  LIFICATIONS. 
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Diaqualifica- 
tions. 


Exemptions. 


DISQUALIFICATIONS. 

73.  No  Judge  of  any  Court  of  Civil  Jurisdiction,  no 
Gaoler  or  Keeper  of  a  House  of  Correction,  no  Offieer  of  any 
Municipality,  no  Bailiff  of  a  Division  Court,  no  Sheriff-! 
Officer,  no  Innkeeper  or  Saloonkeeper,  n<>  person  re- 
ceiving any  allowance  from  the  Corporation  (except  a.< 
Mayor,  Warden,  Reeve,  Deputy  Reeve,  or  Township  Coun- 
cillor), and  no  person  having  by  himself  or  bis  partner  an 
interet^tin  any  contract  with. or  on  behalf  of  the  Corporation^ 
shall  be  qualified  to  be  a  Member  oi  the  Council  of  the  Cor- 
poration. 

EXEMPTIONS. 

74.  All  persons  ovi-r  sixty  years  of  age  ;  all  Members  and 
Officers  of  the  Legislative  Council  andof  ihe  Legislative  Assem- 
bly ;  all  persons  in  the  Civil  Service  of  the  Crown  ;  all  Judges, 
not  disqualified  by  the  last  preceding  section,  all  Sheriffs  and 
Coroners  ;  all  persons  in  Priests'  Orders,  Clerg'.  men  and 
Ministers  of  the  Gospel  of  every  denomination;  all  Members  of 
the  Law  Society  of  Upper  Canada,  whether  Barrister:)  or  Stu- 
dents ;  all  Attorneys  and  Solicitors  in  actual  practice  ;  all  Offi- 
cers of  Courts  of  Justice  ;  all  Members  of  the.  Medical  Prof**^ 
sion,  whether  Physicians  or  Surgeons  ;  all  Professor^,  Master?, 
Teachers  and  other  Members  of  any  University,  College  or 
School  in  Upper  Canada,  and  all  Officers  and  Servants  thereof; 
all  Millers  ;  and  all  Firemen  belonging  to  an  authorized  Fire 
Company — are  exempt  from  be'u\g  elected  or  appointed  Coun- 
cillors or  to  any  other  Corporate  Office. 


ELECTORS. 


AsseasmeaU 
RoU. 


Sectors,  qua-  ygf.  The  Electors  of  every  Municipality  for  which  there  is  an 
Townahipij,*  Assessmeut-RoU,  and  the  Electors  of  every  Police  Village,  shall 
^tL^ZH^^  be  the  male  freeholders  thereof,  and  such  of  the  householders 
'"""* "  thereof  as  have  l)een  resident  therein  for  one  month  next  before 
the  Election,  who  are  natural-bom  or  naturalized  subjects  of  Her 
Majesty,  and  of  the  full  age  of  twenty-one  years,  and  who  were 
severally  rated  on  the  last  Revised  Assessment-Rolls,  for  real 
property  in  the  Municipality  or  Police  village,  held  in  their 
own  right  or  that  of  their  wives  as  proprietors  or  tenants. 


In  Cities, 
Towns,  and 
Incorporated 
Tillages. 


7S.  In  Cities,  Towns  and  Incorporated  Villages,  such  real 
property,  whether  freehold  or  leasehold,  or  partly  each,  mo^^t 
nave  been  so  rated  as  of  at  least  the  annual  value  following: 

In  Incorporated  Villages,  twelve  rioUars; 

In  Towns,  twenty  dollars ;  and  '^ 

In  Cities,  thirty  dollars. 

inBewiyereci-      77.  At  the  firsi  election   for  a  newly  erected  Municipality 
edTown»hipa    f^^  which  there  is  no  separate  Assessmenl-Koll,  every  resilient 

male 
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habitant,  though  not  previonsly  assessed,  shall  he  entitled  nut  having  any 
if  he  possesses  the  other  qualifications  above  mentioned,  r^iJ*°**°*' 
i  at  the  time  of  the  election  sufficient  property  to  have 
I  him  to  vole  if  he  had  been  rated  for  such  proper- 
i  every  person  so  claiming  to  vote  shall  name  the  pro* 
I  which  he  votes,  and  the  Returning  Officer,  at  the  request 
(/'aodidate  or  voter,  shall  note  the  property  in  his  poll 
iposite  the  voter's  name. 

^hen  a  Municipality  is  divided  into  Wards  or  Electoral  ^*'^'  ."* 
IS,  DO  elector  shall  vote  in  more  than  one  Ward  or  Elec-  ^«i?votc?  " 
ri?ion;  and  if  entitled  to  vote  in  the  Ward  in  which  he 
be  shall  not  be  entitled  to  vote  in  any  other  Ward  or 
1  Division. 

9  case  both  the  owner  and  occupant  of  any  real  pro-  When  landiorf 
I  rated  therefor,  both  shall  be  deemed  rated  within  this  ^tA'!''"' 


Hien  any  real  property  is  owned  or  occupied  jointly  When  joint 
•rmore  persons,  and  is  rated  at  an  amount  sufficient,  if  ^^Ser™**** 
livided  between  them,  to  give  a  qualification  to  each, 
h  shall  be  deemed  rated  within  this  Act,  otherwise 
hem  shall  be  deemed  so  rated.  , 

KI.KCTt01fS, 

n  HOLoiira  OF,  nr  cektaiit  placss  prohibitbd. 

ko  Election    of  Township  Councillors  shall  be   held  Elections  lor 
ov  City,  Town  or  Incorporated  Village,  nor  shall  smyj^''^^^^ 
for  a  Municipality  or  any  Ward   thereof  be  held  in  Town*  or  vu- 
OT  house  of  public  entertainment  licensed  to  sell  spi-  e*SSoM iSSi 

iquors.  be  in  Taverna. 

r  i!LccnoR8  IN  VKW  OR  exti;nded  municipalities. 

I  Id  case  of  the  Incorporation  of  a  new  Township  or  First  eitotioM 

Townshina  •  and  where  Corpo- 

luwusDips  ,  aou  rations  are 

newly  erected 

'Me  of  the   separation  of  a  junior  Township  from  a  •'  «x*«*«*«d- 
f  Townships ;  and 

case  of  the  erection  of  a  Police  into  an  Incorporated  Vil- 
rf  the  erection  of  a  V'illage  into  a  Town  or  of  a  Town 
ity;  and 

ca!>e  of  an  additional  tract  of  land  being  added  to  an 
ited  Village,  Town  or  City,  or  in  case  of  a*new  divi- 
I  Wards  of  a  Town  or  City  ; 

each  of  the  foregoing  cases,  the  first  election  under  the  Time  ot  eiee- 
»tion  or  By-law,  by  which  the  change  was  effected,  shall  ^^"•* 
te  on  th&  fimt  Monday  in  January  next  after  the  ene 

of 
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of  three  znonilis  ftom  the  date  of  the  Pioelamation,  or  fram 
the  passing  of  the  By-law  by  which  the  change  is  made,  and 
until  such  day  the  change  shall  not  go  into  eflect« 

SUBSEQUENT    ELECTTIONS. 

Places  of  eiec-       8S.  Every  Election  shall  be  held  in  the  Mumoipality,  Elec- 
lions.  iQpai  Division  or  Police  Village  to  which  the  same  relates,  and 

when  the  Municipality  has  been  divided  into  Wards,  the  elec- 
tion shall  be  by  Wards,  and  every  Ward  election  shall  be  held 
within  the  Ward. 

To  be  fixed  hy  84.  The  Council  of  every  Municipality  (including  a  Village 
SS^u«.^'*'  newly  erected  into  a  Town,  and  a  Town  newiy  erected 
into  a  City)  shall,  from  time  to  time  by  By-law,  appoint 
the  place  or  places  for  holding  the  next  ensuing  Muni- 
cipal Election,  otherwise  the  Election  shall  be  liekl  at  the 
place  or  places  at  which  the  last  Election  for  the  Manicipality 
or  Wards  was  held. 

Also  for  Police       85.  The  Council  by  which  a  Police  Village  is  established 
Villages.         shall,  by  the  By-law  establishing  the  same,  name  the  place  in 
the  Village  for  holding  the  Election  of  Police  Trustees. 

Yearly  eiec-  86.  The  Electors  of  evenr  Municipality  (except  a  Coonty) 
^OTs^^and  Po"  ®^^^  ^^^^*  annually  on  the  first  Monday  in  January,  the  Mem- 
lice  Trustees,  bers  of  the  Council  of  the  Municipality,  and,  on  the  second 
Monday  in  January,  the  Electors  of  every  Police  Village  shall 
annually  elect  the  Police  Trustees  of  the  Village,  and  the 
persons  so  elected  shall  hold  office  tmtil  their  successors  are 
elected  or  appointed  and  sworn  into  office,  and  the  new  Council 
or  Board  of  Police  Trustees  is  organized. 

First  election  87.  When  a  juuior  Township  of  a  Union  has  one  hnn- 
To¥^p  after  ^^^  resident  freeholders  and  householders  on  the  last  Revised 
separation.  Asscssment-RoU,  the  Council  of  the  County  shall ,  by  a  Bjr-law  to 
be  passed  before  the  thirty-first  day  of  October,  in  the  same  year, 
fix  the  place  for  holding  the  first  annual  election  of  Councillors 
in  the  Township,  and  appoint  a  Returning  Officer  far  holding 
the  same,  and  otherwise  provide  for  the  due  holding  of  the 
election  according  to  law. 

Waid  divisions  88.  In  case  of  the  separation  of  a  Union  of  Townships, 
ToSmJ^  to  ^^®  existii^  division  into  Wards,  if  any,  shall  cease  as  if  the  same 
cease  on^no-  had  been  duly  abolished  by  By*law,  and  the  elections  of 
itttion  of  union.  Councillors  shall  be  by  general  vote  until  the  Township  or 

Townships  are  again  divided  into  Watds  under  the  provisions 

of  this  Aot. 

♦ 

Where  dec-        89.  When  there  is  no  diviskm  of  a  Township  into  Waid?^ 

^^w^S^  the  election  of  Councillors  shall  be  by  general  vote,  and  shall 

be  held  at  the  place  or  places  where  the  last  election  was  held, 

or 


I 
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trface  at  places  as  may  be  from  time  to  time  not  divided  into 
dky  By-law.  ^'^• 


RCTCRVIMO   OFFICBR8. 


I.  The  Council   of   every  Municipality  in  which    the  Betanung  OA* 
Sod  is  to  be  by  Wards  or  Electoral  DiviBions,  shall  ifom  <^  !^^^^ 
to  time  by  By-law  appoint  Returning  Officers  to  hgld  the  Si^^iciiM3[  ^ 
ensuing  elections.  Council 

rHEN  CLERKS  TO  BE  (CX-OFFICIO)  RETURNING  OFFICERS. 

^  In  the  case  of  a  Municipality  in  which  the  election  is  not  when  Clerk  to 
(y  Wards  or  Electoral  Divisions,  the  Clerk  shall  be  the  J**f/-^*^ 
^ing  OflScer  at  all  elections  after  the  first.  "™"^     ^'' 

riKUfO  OFFICERS  FOR  THE  FIRST  ELECTION  IN  TILLAGES. 

i  In  eveiy  By-Law   establishinff  a  Police  or  Incorpo-  For  first  eiec- 
Tillage,  a  Returning  Officer  shall  be  appointed  who  is  to  tionin  ViUagc*. 
kirst  election  for  such  Village. 

i  k  PoUce  Villages,  after  the  first  election,  the  Tros-  After  fiitt  eiec- 
lercof,orany  two  of  them,  shall,  from  lime  to  time,  by  {|2?»  ^®**^ 
*|imder  their  hands,  appoint  the  Returning  Officer.  appoint  *^ 


IF  RETURNING   OFFICER  ABSENT. 


rhcase,  at  the  time  appointed  for  holding  an  election.  The  absence  of 
^  appointed  to  be  Returning  Officer  has  died,  or  does  '^^®^^™% 
.    to  hold  the  election  within  an  hour  after  the  time  ^<«'P~^^^ 
M,  or  in  case  no  Returning  Officer  has  been  appointed, 
leiors  present  at  the  place  for  holding  the  election  may 
Iftom  amongst  themselves  a  Returning  Officer,  and  such 
;  Officer   shall   have    all    the    powers^   and    shall 
poceed  to  bold  the  election  and  perform  all  the  other 
Returning  Officer. 

B£TURiaN6  OFFICER  TO  BE  A  CONSERVATOR    OF  THJb 

PEACE. 

[Jhe  Returning  Officer  shall,  during  fhe^election,  act  Returning  Offi- 
ervator  of  the  Peace  for  the   City  or  County  in  which  ©era  to  be  con- 
»n  is  held ;  and  he,  or  any  Justice  of  the  Peace  having  ^""^  ""^^ 
^  in  the  Municipality  in  which  the  election  is  bel^ 
to  be  anested,  and  may  summarily  try  and  punish 
imprisoiunent,  or  both^  or  may  imprison  or  hind  over 
peace,  or  for  trial,  any  riotous  or  disorderly  person 
Its,  beats,  molests  or  threatens  any  voter  ooming  to, 
^t,  or  going  from  the  election ;  and,  when  thereto 
I  ail  constables  and  persons  present  at  the  election,  shall 
Kctnnuiig  Offieer  or  Justice  of  the  Peace,  on  pain 
of  a  misdemeanor. 

MAY 


I 
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MAT   SWEAR   IN   SPECIAL   CON8TABLSS. 

Special  Con-  98.  Every  Returning  Officer  or  Justice  of  the  Peace  may 
•worain*^^  appoint  and  swear  in  any  number  of  Special  Constables  to 
as5>isl  in  the  preservation  of  the  peace  and  of  order  at  the  elec- 
tion ;  and  any  person  liable  to  serve  as  Constable  and  required 
to  be  sworn  Jn  as  a  Special  Constable  by  the  Returning  Officer 
or  Justice  shall,  if  he  refuses  to  be  sworn  in  or  to  serve,  be 
liable  to  a  penalty  of  twenty  dollars,  to  be  recovered  to  the  use 
of  any  one  who  will  sue  therefor. 

PROCEEDINGS    AT    ELECTIOKS. 

Elections  how       07.  The  proceedings  at  Elections  shall  be  as  follows : 

«ondiicted. 

Notice.  1.  Every  Returning  Officer  shall,  unless  otherwise  provided 

by  law,  give  at  least  ten  days'  previous  notice  of  the  election  to 
be  held  by  him,  by  posting  the  notice  in  at  least  four  public 
places  in  the  Municipality,  Ward,  Electoral  Division,  or  Police 
Village  ; 

The  Clerk  to         2.  The  Clerk  of  the  Municipality  shall  deliver  to  the  Relum- 

of  ifc»  AmEm-    ^^i  Officer  who  is  to  preside  at  the    Election  for  the   same,  or 

ment-RoU8  to    for  every  or  any  Ward,  or  Electoral  Division  thereof,    a  correct 

theRetuming   ^^py  ^f  ^^  tti\]ic\i  of  the  last  Revised  Assessment-Roil  for  the 

Municipality,  Ward,  or  Electoral  Division  as  contains  the  names 

of  all  male  Freeholders  and  Householders  rated  upon  the  Roll 

in  respect  of  real  property  lying  in  the  Municipalily,  Ward,  or 

Electoral  Division  with  the  ^assessed  value  of  the  yeal  property 

for  which  ever3i^such  person  is  so  rated  ; 

With  his  decia-  3.  The  Clerk  shall  deliver  with  such  copy  his  solemn 
Se^e."^^"^  declaration,  to  the  effect  that  the  copy  is  a  true  copy  of  so 
much  of  the  said  Roll  as  relates  to  such  Municipality,  Ward  or 
Electoral  Division,  and  contains  the  names  of  all  Male  Free- 
holders and  Householders  rated  upon  the  Roll  in  respect  of 
real  property  lying  in  the  Municipality,  Ward  or  Electoral  Divi- 
sion, with  the  assessed  value  oi  the  real  property  for  which 
they  are  so  rated  respectively ;  • 

Township  4.  The  TownShip  Clerk  shall  also  deliver  to  the  Returning 

cii^^aeUver  Officer  who  is  to  preside  at  the  Election  for  any  Police  Village 
Roll  to  Return-  in  the  Township,  a  correct  copy  of  so  mtxch  of  the  said  Assess- 
PoiiSvmV^.  ^™°t-Roll    as    contains    the    names  of  all    the    male    free- 
'  holders  and  householders  in  the  Village,  and  the  amount  for 
which  they  are  respectively  assessed,  together  with   a  like 
solemn  declaration,  verifying  the  same,  as  in  the  case  of  Muni- 
cipal Elections  ; 


oroTi 


Poji^    k    be      6.  The  Returning  Officer  shall  provide  a  poll-book  ;  and  at 

^  every  Election  at  which  a  poll  is  demanded,  he,  or  his  sworn 

poll-clerk,  shall  enter  in  such  book,  in  separate  columns,  the 

names 


1859.  Municipal  InstUuiions.  Cap.  54.  545 

names  of  the  candidates  proposed  and  seconded  by  any  electors  its  oontenti. 
pie^nt  at  the  Election,  and  shall,  opposite  to  such  columns, 
write  the  names  of  the  electors  ofTering  to  vote  at  the  election, 
and  shall,  in  each  column  in  which  is  entered  the  name  of 
a  candidate  voted  for  by  a  voter,  set  the  figure  "  1  "  oppo- 
site the  'voter's  name  ; 

6.  The  Returning  Officer  shall  commence  every  Election  at  Hour  for  com- 
ten  of  the  clock  in  the  forenoon  ;  mendng  dec- 

7.  The  Returning  Officer  may  close  the  Election  in  one  hour  Timeofdoe- 
afier  commencing  the  same,  if  within  that  time  no  more  candi-  ^e* 
dates  are  proposed  than  by  his  writ  he  is  to-  return  ;  but  in  case 

there  are  more  Candidates  and  a  poll  is  demanded,  he  shall 
keep  open  the  Election  until  four  of  the^clock  in  the  afternoon 
of  the  first  day  and  then  adjoum  the  same  until  ten  of  the 
clock  in  the  forenoon  of  the  next  day,  not  being  a  Sunday, 
or  a  legal  Holiday,  £Uid  contiuue  the  same  till  four  of  the 
clock  in  the  afternoon  thereof,  and  no  longer ;  but  if  in  the 
meantime  he  sees  that  all  the  electors  intending  to  vote  have 
had  a  fair  opportunity  of  being  polled,  and  if  no  qualified  elector 
gives  or  tenders  his  vote  between  three  and  four  o'clock  of  the 
first  day,  free  access  having  been  allowed  to  electors  for  the 
purpose,  the  Returning  Officer  may  close  the  election  at  four 
o'clock  on  that  day,  and  the  Returning  Officer  may,  in  like 
manner,  close  the  election  before  four  o'clock  on  the  second 
day,  if  for  the  hour  next  before  he  does  so,  no  qualified  elector 
gives  or  tenders  his  vote,  free  access  having  been  allowed  to 
electors  for  the  purpose  ; 

WHAT   OATHS    HE    MAT   ADMINISTER. 

8.  The  Returning  Officer  may  administer  all  oaths  or  affir-  Returning  offi- 
maiions  necessary  at  the  election  ;  SSter  oaiSu"' 

OATHS   AND    QUESTIONS   THAT   MAT    BE   PUT   TO   ELECTORS. 

9.  At  any  election,  or  at  any  public  vote  in  respect  of  a  The  only  oaths 
By-law  which  requires  the  assent  of  the  electors,  the   only  to  be  required 
oaths  or  affirmations  to  be  required  of  any  person  claiming  to  ^^^^^^* 
vote,  and  appearing  by  the  last  Revised  Assessment-Roll  (if  any,) 

to  have  the  necessary  properly  qualification,  are,  that  he  is  of 
the  full  age  of  twenty-one  years — and  is  a  natural-bom  or 
naturalized  subject  of  Her  Majesty, — that  he  has  been,  if  a  house- 
holder, a  resident  within  the  Municipality  for  which  the  elation 
is  held,  or  vote  taken,  for  one  month  next  before  the 
election,  and  that  he  has  not  before  voted  at  the  election 
or  on  the  By-law  {as  the  case  may  be) ;  and  that  he  is 
the  person  named  in  the  last  Revised  Assessment^RoU :  (or,  in 
case  of  a  new  Municipality  in  which  there  has  not  yet  been  any 
Assessment-Roll)  that  he  is  a  resident  freeholder  or  householder  in 
[naming  the  property  entitling  him  to  vote  at  the  election) ;  and 

1 1  that  * 
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fietuming  Offi- 
cer to  declare 
result  of  the 
ejection. 


When  to  have 
easting  vote. 


Poll  books  to 
be  returned  to 
the  Clerk. 


that  he  has  not  directly  or  indirectly  received  any  reward  or 
gift,  nor  does  he  expect  to  receive  any,  for  the  vote  which  he 
tenders  at  this  election  ;  And  such  oaths  shall  be  administered 
at  the  request  of  any  candidate  or  elector ;  And  no  inquiries 
shall  be  made  of  any  such  p)erson  except  with  respect  to  the 
facts  specified  in  such  oaths  or  affirmations  ; 

• 

10.  The  Returning  Officer  shall,  at  the  close  of  the  poll,  add 
up  the  number  of  votes  set  down  for  each  candidate,  (except 
for  the  office  of  Mayor  in  Citits  and  Towns,)  and  shall  pablicly 
declare  the  same,  beginning  with  the  candidate  having  the 
greatest  number,  and  so  on  with  the  others,  and  shall  theieupoa 
publicly  declare  elected  the  candidate  or  candidates  respect- 
ively standing  highe^  on  the  Poll ; 

11.  fn  case  two  or  more  candidates  have  an  eqyal  nnmber  of 
votes,  the  Returning  Officer,  whether  otherwise  qoalifiedorDot, 
shall  give  a  vote  for  one  or  more  of  such  candidates,  so  as  to 
decide  the  Election  ;  and,  except  in  such  case,  no  BLetuming 
Officer  shall  vote  at  any  Election  held  by  him. 

98;  The  Returning  Officer  shall,  within  three  days  after  the 
close  of  the  Election,  return  the  poll-book  to  the  Clerk  of  the 
Municipality  from  whom  he  received  the  copy  of  the  Assessment- 
Roll,  and  also  his  solemn  Declaration  thereto  annexed,  that  the 
poll-book  contains  a  true  statement  of  the  poll,  and  his  cer- 
tificate of  the  persons,  naming  them,  who  have  been  duly 
elected, 

99.  In  case,  by  reason  of  a  Riot  or  other  emergency,  an 
Election  is  not  commenced^  on  the  proper  day  or  is  interrupted 
after  being  commenced  and  before  the  lawful  closing  thereof, 
the  Returning  Offiber  shall  hold  or  resume  the  Election  on  the  fol- 
lowing day  at  the  hour  often  o'clock  in  the  forenoon,  and  continue 
the  same  from  day  to  day  if  necessary,  until  the  poll  has 
been  open  without  interruption  and  with  free  access  to  voters, 
for  twelve  hours  in  all,  or  thereabouts,  in  order  that  all  the 
Electors  so  intending  may  have  had  a  fair  opportunity  to  vole. 

if  election  is  100.  But  in  case  the  Election  has  not,  by  the  end  of  the  fourth 

Swdawfpoii   ^^y  from  the  day  the  same  commenced  or  should  have  corn- 
book  to  iJe  re-   menced,  been  kept  open  for  the  necessary  time,  the  Retumiog 
new^eJuon^to  0®^^^  shall  not  rctum  any  person  as  elected,  but  shall  return  his 
be  ordered.       poU-book  on  the  following  day  to  the  Clerk  of  the  Municipality, 
certifying  the  cause  of  there  not  having  been  an    Election, 
and  a  new  Election  shall  take  place ;  and  the  Heart  of  the 
Mmiicipality  shall  issue  his  warrant  accordingly. 


Election  riot- 
oudy  broken 
up,  to  be  re- 
ciuned. 


Election  of 
Jdayors. 


SLICCTION   OF   MAYORS   OF     CITIES   AND   TOWIVS. 

101.  Mayors  of  Cities  and  Towns  shall  be  chosen  by  the 
electors  of  such  Cities  and  Towns  at  the  Annual  Election 
to  be  held  on  the  first  Monday  in  January. 

109. 


I 
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.  The  qualification  of  a  Mayor  shall  be  the  same  as  that  Qualification 
1  Alderman  in  Cities,  uud  of  a  Councillor  in  Towns.  ^^' 

#3.  A  meeting  of  the  electors  shall  take  place  for  the  Time  and  place 
ination  of  candidates  for  the  Mayoralty,  at  the  City  or  ^^^  nominating. 
Ti  Hall,  on  the  last  Monday  bht  one  in  the  month  of  De-  » 

ber  before  the  Annual  Election,  at  ten  of  the  clock  in  the 

x)on. 

•4.  The  City,  or  Town  Cletk  respectively,  shall  preside  at  The  Clerk  to 
I  meeting,  or,  in  case  of  his  absence,  the  Council  shall  v^^: 
Bit  a  person  to  preside  in  his  place  ;  If  the  Clerk  or  the 
Ni  so  appointed  does  not  attend,  the  electors  present  shall 
^  a  Chairman  or  person  to  officiate   from  among  them- 

IS-  Such  Clerk  or  Chairman  shall  have  all  the  powers  of  with  powersot 

rtuming  Officer.  a  Rrtiirning 

I 

M.  If  only  one  qualified  candidate  has  been  within  one  ir only  one 
[proposed  by  any  elector  present  at  such  meeting,  the  Clerk  ^JJJIdL^'^  ***" 
pirman  shall  declare  such  Candidate  duly  elected  Major.  ^^^^ 

^  If  more  candidates  than  oneare  proposea,  and  if  a  poll  jfa  Pon  lado- 
mded,  the  Clerk  or  Chairman  shall  on  the  foUowinc:  day  dfra*nded»t^ 

1        -rvw  i*     «       x^i     1       t  !•    1  G       J  election  to  be 

m  the   Office  of  the  Clerk   the  names  of  the  persons  by.WanU. 
I,  and  give  notice  thereof  to  the  Returning  Officer  for 
Ward. 

S'.  In  case  of  a  contest   in   |in  Election    for  the    office  Duration  of 
or,  the  Returning  Officeffor  every  Ward  shall  keep  the  PoU- 
m  for  the  fall  tiiue  required  by  law  for  taking  the  votes, 
there  may  be  no  contest  for  the  other  offices  for  which 
the  Election. 

►.  Every  Returning  Officer  shall  enter  in  his  poll-book,  Poii  books  to 
ue  columns,  the  names  of  the  candidates  for  the  office  he  kept; 
r,  as  well  as  the  names  of  the  candidates  for  the  offices 
rnien  and  Councilmen,  in  Cities,  or  of  Councillors,  in 

|,  and  shall,  in  the  column  in  which  is  entered  the  name 
lidatc   for  Mayor  voted  for  by  any  voter,  set  the 
'M"  opposite  the  voter's  name. 

K  Every  Returning  Officer  shall,  on  the  day  after  the  Andremmedto 
'the  poll,  return  the  poll-book  to  the  City  or  Town  Clerk,  the  Clerk, 
as  to  the  election  ol  Mayor  as  well  as  in  the  other  parti- 
^required  by  this  Act. 

I.  The  City  or  Town  Clerk  shall  add  up  the  number  of  RetuminjOffi- 
"  down  for  each  candidate  for  Mayor  in  the  respective  pJu^^jJ^^J* 
;»  so  returned,  and  ascertain  the  aggregate  number  of  dare  the  ivaulu 
tes,  and  in  case   a  poll  has  been  taken  and  the  poll 
1 1'  books, 
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books  have  been  returned  for  every  Ward,  the  Clerk  shall,  at 
the  City  or  Town-Hall,  at  noon  of  the  day  following  the  return 
of  the  poll-books,  declare  elected  the  candidate  having  the 
largest  number  of  votes  polled. 

irno  inuerity  1 19.  In  case  there  be  no^  majority  for  any  one  candidate,  the 
^^y  Cani-  Clerk  shall  declare  that  two  or  more  candidates,  naming  tbem, 
have  an  equal  number  of  votes,  or  in  case  no  return  has  been 
made  for  one  or  more  Wards  in  consequence  of  no  election 
having  been  held  therein,  or  of  the  election  having  been  inter- 
rupted through  riot  or  other  cause,  he  shall  declare  the  ura&l  of 
returns  for  such  Ward  or  Wards,  and  the  cause  theieoC 

Mavortouke        1 19.  The  MayoT  elect  shall  make  and  subscribe  the  neces- 

iL^firrt^a   ^^'y  declarations  of  office  and  qualification  <mi  the   day  ap- 

of  mating.  ^^  pointed  for  the  first  meeting  of  the  Council,  and  shall  afterwards 

administer  the  necessary  declamtions  to  the  other  members  of 

the  Council. 

AU  tbe  Mem-  1 1 4.  No  Other  business  shall  be  proceeded  with  at  the  said 
ben  to  be  meeting  xmtil  the  said  declarations  have  been  administered  to 
•woni,&c.       ^j  ^i^g  members  who  present  themselves  to  take  the  same* 

If  votes  for  1  IS.  In  (yisc  two  or  moie  oaadidates  fer  Ma^or  have  an 

Mayor  equal,  equal  number  of  votes,  the  members  of  the  Council  shall  take 
the  necessary  declarations  before  the  Clerk,  and  shall  after 
doing  so  organize  themselves  as  a  Council  by  electing  as  Mayor 
one  of  such  candidates  ;  the  Clerk  presiding  at  the  EUection. 

If  no  return  for      1 1^    I^  <^^^  ^^  retum  be  made  for  one  or  more  Wards  in 
one  or  more      conseqnencc  of  non-election,  owing  to  interruption  by  riot  or 
porejJ'Hea3*io  Other  cause,  the  members  of  Council  elect  being  at  least  a  ma- 
be  elected  by    jority  of  the  whole  members  of  the  Council  when  full^  shall 
the  CouncU.      ^j^^^  ^^^  ^f  ^j^^  Aldermen  elect  in  Cities,  or  one  of  the  Coun- 
cillors elect  in  Towns,  to  be  the  Presiding  Officer,  at  which 
election  the  Clerk  shall  preside,  and  such  Officer  shall  laka  the 
necessary  declarations  and  possess  all  the  powers  of  Mayor, 
until   a  poll  for  such  Wan!  or  Wards  has  been  held  under  a 
warrant  in  the  manner  provided  for  in  the  one  hundred  and 
twenty-second  section  of  this  Act. 

When  Poll  117.  When  a  Poll  has   been  duly  held  in  each  of  such 

^omrieted.  Wards,  and  the  poll-books  returned  to  the  Clerk,  the  Clerk 
Totwandde-"^  shall  add  up  the  number  of  votes  for  Mayor  theiein  set  down 
^verem^t;  fyf  the  respective  candidates,  and  ascertain  the  aggregate  num- 
where.  ber  of  votes  for  Mayor  contained  in  such  last  mentioned  poll- 

books,  together  with  the  votes  contained  in  the  p(^-books  pie- 
viously  returned  for  the  other  Wards,  and  shall,  at  noon  on  tbe 
next  day,  at  the  City  or  Town-Hall,  declare  elected  Mayor  tbe 
candidate  having  the  greatest  number  of  votes  polled,  or  declam 
that  theft  is  an  equality  of  votes  for  two  or  more  candidates,  {a» 
the  case  may  be.) 

1155. 
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(18.  Incase  of  an  equality  of  votes,  the  Council  shall  ap-  ^*^*^**£^*" 
It  as  Mayor  one  of  the  candidates  b^ween  whom  the  clTto  decide!^* 

iKty  exists. 

19  The  person  so  elected  or  appointed  shall  forthwith  Declaration 
»the  declaration  in  manner  provided  for  Mayors,  ^nd  ^^^SSr^^"*" 
iDe  the  office  of 'Mayor  accordingly. 

■ 

DUTIES   OF  MAYOB0. 

! 

19.  The  Mayor  riiall  be  deemed  the  Head  of  the  Council,  Mayor  to  be 
the  head  and  chief  executive  ofRoer  of  the  Corporation ;  and  {^  couwrfif 

Kbe  his  duty  to  be  vigilant  and  active  at  all  times  in  causing 
w  for  the  government  of  the  City  to  be  duly  executed  ^nd  Hi*  dutiea. 
b  force ;  to  inspect  the  conduct  of  all  subordinate  officers 
Hgovemment  thereof^  and  as  far  as  may  be  in  his  power, 
llse  all  negligence,  carelessness  and  positive  violation  of 
!to  be  doly  prosecuted  and  ptmished,  and  to  communicate 
i  time  to  time  to  the  Council,  all  such  information,  and 
^end  all  such  measures  as  may  tend  to  the  improiyament 
^fiaanoes,  the  police,  health, 'security,  cleanliness,  comfort 
taament  of  the  City. 

ELECTION   WRSN  SEATS   VACATED,   ft^. 

1.  Incase  a  Member  of  Council  be  convicted  of  felony  tseata vacatad 
ions  crime,  or  be  declared  a  Bankrupt,  or  be  charged  in  JjJ^^^^^* 
m  ibr  debt  and  remains  in  close  custody,  or  upon  the  ' 

Limits  for  one  month,  or  applies  for  Relief  as  an 
teit  Debtor,  or  assigns  his  property  for  the  benefit  of  credi- 
jkr  absents  himself  from  the  meetings  of  the  Council  for 
ruonths  without  being  authorized  by  a  resolution  of  the 
Centered  on  its  minutes,  his  seat  in  the  Council  shall 
become  vacant. 

.  In  any  case  provided  for  b^  the  one  hundred  and  six-  New  dacUona 

or  one  hundred  and  twenty-nrst  sections,  or  in  case  a  per-  provided  for. 

?d  to  a  Council  neglects  or  refuses  to  accept  office  or  to 

necessary  declarations  for  office  within  the  time  re- 

or  in  case  a  vacancy  occurs  in  the  Council  caused  by 

^'odicial  decision  or  otherwise,  the  Head  of  the  Council 

timebemg,  or  in  case  of  his  absence  or  of  his  office  being 

the  Clerk,  or  in  case  of  the  like  absence  or  vacancy  in 

of  the  Cleric,  one  of  the  Members  of  the  Council  shall 

rith,  by  warrant   under  the  signature  of   such   Head, 

or  Member,    and  under  the    Corporate   Seal,  require 

rning  Officer  appointed  to  hold  the  last  Election  for  the 

lity,  Ward  and  Electoral  Division  respectively,  or 

person  duly  appointed  W  that  office,  to  hold  a  new 

to  fill  the  place  of  the  person  neglecting  or  refusing 

lid,  or  to  fill  the  vacancy.  • 


\ 
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Term  of  office.  193.  The  person  thereupon  elected  shall  hold  his  seat  for 
the  residue  of  the  term  for  which  his  predecessor  was  elected 
or  for  which  the  office  is  to  be  filled. 


Non-election         134.  In    case    such  non-election,   neglect  or   refusal   as 

"Members  not  QfQjesaid,  occurs  previous  to  the  organization  of  the  Council 

nintUon  of    for  the  year,  the  warrant  ft>r  the  new  Election  shall  be   is- 


2P^«^^^  ^o' aforesaid,  occurs  previous  to  the  organization  of  the  Council 
ffaninUon  of  for  the  year,  the  warrant  ft>r  the  new  Election  shall  be  is- 
Counca.  sued  by  the  Head  or  a  Member  of  the  Council  for  the  previous 


year,  or  by  the  Clerk  in  like  manner  as  provided  for  by  the 
one  hundred  and  twenty-second  section,  but  such  neglect  or 
refusal  shall  not  interfere  with  the  immediate  organization  of 
the  new  Council,  provided  a  majority  are  present  of  the  full 
number  of  the  Council. 

Time  for  hold-       130.  The  Returning  Officer  shall   hold  the  new  election 

JJnewliectjon.  ^^  furthest  withiu  eight  days  after  receiving  the  warrant,  and 

shall,  at  least  four  days  before  the  Election,  post  up  a  pablie 

notice  thereof  under  his  hand  in  at  least  four  of  the  most  public 

places  in  the  Municipality,  Ward  or  Electoral  Division. 

APPOINTMENTS  IF  ELECTION  NIPOJLECTEO. 

AppoiHiment  if  138.  In  case  at  any  annual  or  other  Election  the  Electors, 
gieai^or  de-  ^^"^  ^^Y  cause  not  provided  for  by  the  ninety-ninth  and  one 
45lined.  hundredth  sections,  neglect  or  decline  to  elect  the  Members  of 

Council  for  a  Municipality  on  the  day  appointed,  or  to  elect 
the  requisite  number  of  members,  the  other  members  of  the 
Council,  or  if  there  are  none,  then  the  members  for  the  preced- 
ing year,  or  the  majority  of  them  respectively,  shall  appoint  as 
many  qualified  persons  as  will  constitute  or  complete  tlie  num- 
ber of  members  requisite  ;  and  the  persons  so  appointed  shall 
accept  office  and  make  the  necessary  declarations  under  the 
same  penalty  in  case  of  refusal  or  neglect,  as  if  elected. 

CONTESTED    ELECTIONS    OR    APPOINTMENTS. 

Trial  of  con-  1S|T.  In  casc  the  right  of  any  Municipality  to  a  Reeve  or 
vteiitedeie<:iion«.  j)eputy  Reeve,  or  in  case  the  validity  of  the  election  or  appoint- 
ment of  a  Mayor,  Warden,  Reeve,  Deputy  Reeve,  Alderman, 
Councilman,  Councillor  or  Police  Trustee,  is  contested,  the 
same  may  be  tried  in  Term  or  Vacation  by  a  Judge  of  either 
of  the  Superior  Courts  of  Common  Law,  or  the  S<?nior  or  offi- 
ciating Judge  of  the  County  Court  of  the  County  in  which  the 
election  or  appointment  took  place ;  and  when  the  right  of  a 
Municipality  to  a  Reeve  or  Deputy  Reeve  is  the  matter  con- 
tested, any  municipal  elector  in  the  County  may  be  the  Re- 
lator, and  when  the  contest  is  respecting  the  validity  of  any 
such  election  or  appointment  as  afoiesaid,  any  candidate  at  the 
election,  or  any  elector  who  gave  or  tendered  his  vote  thereat, 
may  be  the  Relator  for  the  purpose. 


PROCEEDINGS 
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IPBOCEEJDINGS  jrOB  TH|B  TRIAL   THKESQF. 

138.  The  proceedings  for  the  trial  shall  be  as  fbllow£«  : 

1.  If  within  six  weeks  after  the  election,  or  one  inonth  Time  ibr  inut* 
after  acceptance  of  office  by  the  person  elected,  thp  Relator  shews  ^»  *^  aeOTri- 
by  affidavit  to  any  such  .ludge,  reasonable  grounds  for  supposing  qu^.^'^  '^ 
that  the  election  was  not  lei^al  or  was  not  conducted  according 

to  law,  or  that  the  person  declared  elected  thereat  was  not 

duly  elected,  and  if  the  Relator  enters  into   a   recognizance 

before  the  Judge,  or  before  a  Coounissioner  for  taking  bail  in 

the  sum  of  two  hundred  dollars,  with  twp  sureties,  (to  bo 

allowed  as  sufficient  by  the  Judge  upon  affidavit  of  justijGica- 

tioo^)  in  the  sum  of  one  hundred   dollars  each,  conditioued  to 

prosecute  the   Writ  with  effect  or  to  pay  the  party  against 

whom  the   same  is  brought  an^  costs  which  may  be  adjudged 

to  bim  $igainst  the  Relator,  the  Judge  shall  direct  a  Writ  pf  writ  of  gu9 

Summons  in  the  nature  of  a  quo  warrfloito  to  be  issued  to  try  ^'^"anto, 

the  matters  contested ; 

2.  In  case  the  Relator  alleges  that  he  himself  or  some  other  when  the  s«- 
pereon  has  been  duly  elected,  the  Writ  shall  be  to  try  the  validity  }^^^  cl*J™»  «> 
both  of  the  election  complained  of  and  the  c^leged  electiqa  fji 

the  Relator  or  other  person  ; 

■ 

3.  In  ca^  the  grounds  of  objection  apply  equally  to  i\fro  or  when  several 
more  persons  ele«*ted,  the   Relator  may  proceed  by  one  Writ  ^^  complained 
against  soeh  pe;rsons ; 

4.  Where  more  Writs  than  one  are  brought  to  try  the  validity  All  to  be  tried 
of  an  election^  or  the  right  to  a  Reeve  or  Deputy  Reeve  as  jj^^l^'*™® 
afoiesaid,  all  such   Writs  shall  be  made  returnable   before 

the  Judge  who  is  to  try  the  first,  and  such  Judge  may  give  one 
judgment  upon  all  or  a  separate  judgment  upon  each  one  or 
more  of  them,  as  he  thinks  fit ; 

5.  The  Writ  shall  be  issued  by  the  Clerk  of  the  process  of  ibe  ^^t,  who  to 
said  Superior  Coui^ts,  or  by  the  Deputy  Clerk  of  the  Crowp  in  issue,  and  re- 
ihe  County  in  which  the  election  took  place,  and  shall  be  leturnr  JJ™   *^  *  *"" 
able  before  the  Judge  in  Chambers  of  the  Superior  Courts  at 

Toronto,  or  before  the  Judge  of  the  County  Court  at  a  place 
named  in  the  Writ,  upon  the  eighth  day  after  service  computed, 
exclusively  of  the  day  of  service,  gr  upon  any  later  day  named 
in  the  Writ ; 

6.  The  Judge,  before  whom  the  Writ  is  made  returnable  or  Returning  Offi- 
is  returned,  may,  if  he  thinks  proper,  order  the  issue  of  a  Writ  cermay  be 

of  Summons  at  any  stage  of  the  proceedings  to  make   the  ™"^  *  P*''^' 
Returning  Officer  ^  party  thereto  ; 

7.  Every  Writ  under  this  section  shall  be  served  personally,  un-  Service  to  be 
le8»  iljc  party  to  be  served  keeps  out  of  the  way  to  avoid  personal  i*"<^°»^» "»" 

service 
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lev  ezcuMd  by  servioe,  in  which  ease  the  Jadge  npott  beiag  satisfied  thereof 
Judge.  y^j  ^jy |^yj|  q^  otherwise,  may  make  an  order  for  mch  sabstitn^ 

tional  service  as  he  thinks  fit ; 

The  Ctojmcfl         8.  The  Jndge,  before  whom  the  Writ  is  returned,  may  allow 
my^imo^e.  ^^Y  person  entitled  to  be  a  Relator  to  intervene  and  defend,  and 
may  grant  a  reasonable  time  for  the  puipose  ;  And  any  inter- 
vening party  riiall  be  liable  or  entitled  to  costs  like  ai^  other 
party  to  the  proceedings  ; 

Judge  shaU  try  9.  The  Jndge  shall,  in  a  summary  manner,  upon  stateaotieBC 
•""''°*"^^*  and  answer  without  formal  pleading,  hear  and  determine  the 
validity  of  the  eleetion,  or  the  right  to  a  Reeve  or  I>epiity 
Reeve,  and  may  by  order  cause  the  AssesBment-RoIla^  Ck»tlef> 
tors'  Rolls,  PoU-Bodcs,  and  any  other  reooids  of  the  efeclion, 
to  be  brought  before  him,  and  may  inquire  into  the  facts 
on  affidavit  or  affirmation,  or  by  oral  testimony,  or  by  'issQes 
framed  by  him  and  sent  to  be  tried  by  Jmy  by  WrU  of 
Trial  directed  to  any  Court  named  by  the  Judge,  or  by  one  or 
more  of  these  means,  as  he  deems  expedient ; 

And  remore,  10.  In  casc  the  Election  complained  of  be  adjudged  invalid, 
1^  or  con-  ^^^  Judge  shall  forthwith)  by  Writ,  cause  the  pemon  lound  not  to 
have  been  duly  elected  to  be  removed  ;  and  in  eaee  l^e  Jadge 
determines  that  any  other  person  was  duly  elected,  the  Judge 
shall  forthwith  dder  a  Writ  to  issue  causing  «ucb  other  person 
to  be  admitfed ;  and  in  case  the  Judge  determines  that  nooth^ 
person  was  duly  elected  instead  oi  the  person  renaoved,  the 
Judge  shall  by  the  Writ  cause  a  new  Electioa  to  be  held  ; 

U  all  the  Mem-      11.  In  case  the  Election  of  all  the  Members  <^  a  Council  be 
S?  ^Stlor    ^^'i^^  invalid,  the  Writ  for  their  removal  and  for  the  Election 
newelecUonto  of  new  Members  in  their  place,  or  for  the  admission  of  others 
goto  the  She-   adjudged  legally  elected,  and  an  Election  to  fill  up  the  remain- 
ing seats  in  the  Council,  shall  be  directed  to  the  Sheriff  of  the 
County  in  which  the  Election  took  place ;  and  the    Sheriff 
shall  have  all  the  powers  for  causing  the  Election  to  be  held 
which  a  Municipal  Council  has  in  oider  to  safely  vacancies 
therein ; 

Defendant  mey      12.  Any  person  whosc  Election  is  complained  bf  may,  within 
*****™-  one  week  after  service  on  him  of  the  Writ,  transmit  post 

paid,  through  the  Post  Office^  directed  '^  To  the  Clerk  <^  Judge's 
Hcyw  to  pro-     Chambers,  at  Osgoode  Hall,  Toronto,"  or  to  ^^  The  Jndge  of  the 
County  Court,"  of  the  County  of  {0$  ihe  case 

may  be^)  or  may  cause  to  be  delivered  to  such  Clerk  or  Judge^ 
a  disclaimer  signed  by  him  to  the  effect  following : 

^^  I,  A.  B.)  upon  whom  a  Writ  of  Summons  in  the  nature  of 
^'  a  Quo  Warranto  has  been  served  for  the  purpose  of  contest- 
'^  ing  ray  right  to  the  office  of  Township  Councillor,  (or  as  the 
^  case  may  be)  for  the  Township  of  ,  in  the  Countv 

"of 
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(or  OB  He  case  may  be),  do  hereby  disolaim  the 
H  office,  and  all  defence  of  any  right  I  may  have  to  the 

me." 

lied  the  day  of  ,  18      .       . 

(Signed,)  A.  B. 

.^Sochdiselainier,  or  tbeenvielope  ccmtaining  the  same,  Registry  of  djs- 
moreoverbe  endorsed  on  the  outside  thereof  with  the  woid  «**»««• 

•  

iciaimer ,"  and  be  registered  at  the  Post  Office  where 

H; 

l&rety  perscA  so  disclaiming  shall  deliver  a  duplicate  of  Diflciaimer  to 
liclaimertotheCIerkofthe  Council,  and  the  Qcrk  shall  ^^^^«^  «<> 
kth  communicate  the  same  to  the  Coimeil ; 

I'No  costs  skall  be  awarded  against  any  pereon  dis*  Com  provided 
li^  as  afoiesaid,  unless  the  Judge  is  satiraed  that  such  ^^- 
^nsented  to  his  nomination  as  a  candidate  or  accepted 
ke,  in  which  cases  the  costs  shall  be  in  the  discretion  of 


r 


4h  all  casesi  not  otherwise  provided  for,  costs  shall  when  diacre- 
*e  discretion  ci  the  Judge  ;  ^^"•'y- 

\B  decision  of  the  Judge  shall  be  final,  and  he  shall,  Jud^  to  ratun 
itely  after  bis  Judgment,  return  the  Writ  and  Judgment  ^^cSSrtS^  ^ 
things  had  before  bim  toucbing  the  same  into  the  Comrt  teim ;  it  shaU 
lich  the  Writ  issued,  there  to  remain  of  record  as  a'^^*^- 
latof  the  said  Court ;  and  he  shall,  as  occasion  requires,  ^ 

k  mch  judgment  by  a  Writ  in  the  nature  of  a  Writ  of 
>7  Mamaammej  and  by  Writs  of  Execution  for  the  costs 


le  Judges  of  the  Superior  Courts  of  Common  Law,  The  Judges  to 
yniy  of  them,  may,  by  rales  made  in  Term  time,  settle  make  rules,  &c, 
or  tte  Writs  of  Smnmons,  Certlarariy  Mandamus  and 
and  may  regulate  the  pmctice  respecting  the  suing 

Mce  and  execution  of  such  Writs,  and  the  ptinishment 
'  ^ying  the  same  or  any  other  writ  or  order  of  the  Court 
i,  and  respecting  the  practice  generally,  in  hearing 
»nxuning  me  vaudlty  of  such  Elections  or  appoint* 
tad  respecting  the  costs  thereon ;  and  may  from  time 
i<e9cind,  alter  or  add  to  such  rules ;  But  all  existing 

'"dtail  remain  in  force  until  resciolded  or  altered  as  afore- 


The  appointment  of  members  of  Municipal  Councils  Appointmeats 
"^ 'red  to  be  made  under  this  Act  shall  be  deemed  elec-  equiyaient  to 

the  pveceding  section,  and  in  such  cases  the  Relator  **®^^^'"- 
«ny  Member  of  the'Counoil  or  any  Elector  of  the  Mu- 
cr  Ward  for  which  the  appointment  was  made. 

*  MSXTIKOS 
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MEiSTINGS   OF   COUNCIL,   &C. 
FIRST   MCETINO    OF   MEMBERS    ELECT. 

First  meetings       ISO.   The  Members  of  every  Municipal  Council,  (excq)t 

^fCouncUs.       County  Councils,)  and  the  Trustees  of  every  Police   Village, 

shall  bold  their  first  meeting  at  noon  on  the  third   Monday  of 

•  the  same  January  in  which  they  are  elected,  or  on  some  day 

thereafter  at  noon ;  and  the  Members  of  every  County  Council 
shall  hold  their  first  meeting  at  noQQ,  or  some  boor  theieaiter, 
on  the  fourth  Tuesday  of  the  same  month,  pjr  on  aoine  day 
thereafter. 

Piiioe  in  CouA-      131.  The  members  of  every  County  Council  shall  hold 
''^'  their  first  meeting  at  the  County  Hall,  if  there  is  one,  or  other- 

wise at  the  County  Court  tiQuse. 

ELECTION    OF   HEU^DB  OF  COUKCIL   OTHEB   THAN     OF     CmXS 

AJSP  TOWNS. 

Elections  of         |.33.  The  racD^ibers  eleqt  of  eveiy  Council,  except  a  City  or 

cSI^ib  thaT  Town  Council,  being  at  least  a  majority  of  the  whole  number 

•Cities  and        of  the  Council  when  full,  shall,  ai  their  first  meeting  after  tbe 

Towns.  yearly  elections,  c^id  after  malting  the  declarations  of  office  and 

qualification  when  required  to  be  taken,  organize  themselves  as  a 

Council  by  electing  one   of  themselves  to  be  the  Warden  or 

Reeve  of  the  Corporation,  ^d  such  j]^i;i9pn  shall  be.  the  Head 

of  the  Council. 

Who  to  preside      133.  At  every  ^uch  election  the  Clerk  of  the  Council  shaJJ 
*h  preside,  and  if  there  is  no  Clerk,  the  members  present  shall  select 

one  of  themselves  to  preside,  and  the  person  selected  may  yoie 

as  a  member. 

Who  to  have    •    134.  In  case  of  an  equality  of  votes  on  the  election  of  the 
the  casting  vote  [jg^d  of  any   County   Council  or  Provisional  County  Council, 

m  the  ev«Mat  ot   ^,  r  .i  .in  •      i  •       i  •      r*       ^ 

^  equality  of   then,  of  tQose  present,  the  Reeve  or  jn  his  absent,  the  Deputy 
^otes.  Reeve,  ol  the  Municipality  which  has  the  l^rge^t,  number  of 

names  on  its  last  Revised  Assessment^EoU,  shall  have  a  secood 
and  casting  vote,  and  in  case  of  th^  lik^  occurrence  in  aaj 
other  Council,  then,  of  those  present,  the  member  who  has  been 
assessed  for  the  highest  amount  on  such  roll,  shall  have  the 
like  vole. 

E^on  of  18^.  The  n^^rabers  of  the  Counpil  of  ev^  Town  not  wilh- 

JDepu^  ^       drawn  froqi  the  jurisdiction  of  the  County  Council^  and  the 

itecye8.^^^0^^  Council  of  cvery  Incorporated  Village  shall,  at  its  first  meetiug, 

^^      u*i  elect  from  among  its  members  a  Reeve,  and  in  case  any  such 

/^IujaM^c\  ^  Town,  or  Incorpprated  Village  or  any  Township  had  the  names 

^^^^^^i  ^  I  yy  of  five, hundred  resident  freehol^ws  or  h.awseholders  on  the  last 

y\      ^  Revised  *iss^ssment-Roll,  the  m^/nbers  of  the  Council  of  the 

'  Towi^,  Villag!^  and  Tpwnship,  shall  aJso  at  its  first  meeting 

elect  from  among  itsi  xnembiers  a  Deputy  Reeve^ 
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SUBSBqUSIfT  MESTINOB. 

M.  The  subsequent   meetings   of  the   County    Council,  piace  of  meet- 
illbe  meetings  of  every  other  Council,  shall  be  held  at  ^\j^^***J^ 
place,  either  within  or  without  the  Municipality,   as  the  ties.  **'**^*'*^' 
eil  bom  time  to  time,  by  Resolution  on  adjourning  to  be 
xioD  the  minutes,  or  by  By-law,  appoints. 

f.  The  CoQQcil  of  the  Coanty  in  which  any  City  lies,  may  piace  or  is 
i» sittings,  keep  its  public  offices,  and  transact  all  the  ^*^**- 
»o{  the  Council  and  of  its  officers  and  servants  within 
$tyf  andmay  purchase  and  hold^suoh  Real  property  therein 
f  be  convenient  for  such  purposes. 

I.  Eveiy  Couocil  shall  hold  its  ordinary  meetings  openly,  Meetiagitab* 
» person  shall  be  excluded  except  for  improper  conduct.    ^l*"- 

I  In  case  there  is  no  By-law  of  a  Council  fixing  the  place  Special  maj  be 
%,  any  Special  Meeting  of  the  Council  shall  he  held  at  *^**'^- 
where  the  then  last  Meeting  of  the  Council  was  held  ; 
?cial  Meeting  may  be  open  or  closed  as  in  the  opinion 
imcil,  expressed  by  Resolution  in  writing,  the  public 
tieqaiies. 

A  majority    of   the  whole    number  of  members  re-  Quoram. 
law  to  constitute  the  Council  shall  form  a  quorum* 

L  When  a  Council  consists  of  only  five  Members,  the  inCounciitoi 
pt  votes  of  at  least  three  shall   be   neeessary  to  carry  ^*^^^"^  ""'^ 
pition  or  other  measure. 
f 

i  Every  Council  may  adjourn  its  Meetings  from  time  lo  Adjouramenta. 

WHO    TO   PRfiSIPE   IN    COUNCIL. 

The  Head    of   every  Council    shall    preside  at  the  TheHeadato 
of  Council ;  and  may  at  any  time  summon  a  special  praide  in 
thereof;  and  it  shall  be  his  duty  to  summon  a  special    ^"°*^  * 
whenever  requested  in  writing  by  a  majority  of  the 

r 

L  in  case  of  the   death   or  absence  of   the   Head  of  a  when  Reera 
jfowicii,  the  Reeve,  and  in  case  of  the  absence  or  death  ^  Deputy 
rfiheni,  the  Deputy  Reeve,  and  in  case  of  the  death  or  ti^^^  ^^"^ 
! of  the  Head  of  a  Village  or  Township   Council,   the 
ll^eve,  shall  preside  at  the  meetings  of  Council,  and  may 
le  summon  a  special  meeting  thereof.  '} 

In  the  absence  of  the  Head  of  the  Council,  and  in  the  Absence  of 
»  Town,  Village  or  Township  in  the  absence  also  of  Ji««^  P«»^<*^ 
^y  if  there  be  one,  and  also  of  the  Deputy  Reeve,  if 

one,  by  leave  of  the  Council,  or  from  illness,   the 

Council 
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Connoil  may,  from  among  the  members  thereof  eligible  to 
be  elected  Head,  appoint  a  presiding  officer,  who,  during  such 
abeenae,  aball  have  all  the  powers  ^th^  Head  of  the  Conncil. 

^"""ded  for°^  14©.  If  the  persoii  who  ou^t  to  preside  at  any  Meeting  does 
^^^  ^''  not  attend  within  a  veasonable  lime  afkwr  fhe  hom*  appK^inted, 
the  members  present  may  appoint  a  Chairman  from  amongst 
themselves,  and  sach  Chairman  shall  have  the  same  authority 
in  presiding  at  the  meeting  as  the  absent  person  wontd'h&Te 
had  if  present. 

Hcadto  Toio.        14T.  The  Head  of  the  Council,  or  the  Presiding  Officer  or 
Chairman  of  any  meeting  of  any  Connc^,  may  vote  with  the  other 
^^^^^l^^^^l  in  Members  on  all  questions,  and  any  question  on  which  there  is 
^iSJ'^fues?     an  equality  of  votes  shall  be  deemed  to  be  negatived. 

HBSIONATIONS   OF  HKADS   OF  COtTNCIL. 

< 

Besiffnation of  148.  The  Warden  of  a -County,  or  the  Reeve  or  the 
HMdi  provided  Deputy  Reeve  of  a  Town,  Village  or  Towniship  may,  at  any 

time,  resign  his  office^  and  in  such  Cfise,  or  in  the  case  of  a 

vacancy  in  any  such  office  by  death  or  otherwise,  the  Council, 
Vacancies  how  or  its  remaining  members,  shall,  at  a  special  meetings  for  the 
fiiW-  purpose,  or  at  the  first  regular  meeting  after  the  vacancy  occurs, 

elect  from  among  themselves  a  qualified  person  to  fill  the 

office. 

OF   COUNCILLORS. 

< 

Members  mar       149.  Any  Mayor'or  other  Member  of  a  Council  may,  with 

i^P**  the  consent  of  the  majority  of  the  members  of  the  Council,  to 

be  entered  on  the  minutes,  resign  his  seat  in  the  Council,  and 

the  vacancy  shall  be  supplied  as  in  the  case  of  a  natural  death. 

OFFICSRS   OF  COHPORATIONS. 
THE     CLERK,     AXD     DUTIES     OF. 

The  Clerk,  and  ISO.  Every  Council  shall  appoint  a  Clerk;  and  the  Clerk 
his  duties.  gijgjj  ^j^jy  record  in  a  book,  without  note  or  comment,  all  reso- 
lutions, decisions  and  other  proceedings  of  the  Council,  and,  if 
required  by  any  member  present,  shall  record  the  name  ami 
vote  of  eveiy  member  voting  on  any  matter  submitted,  aad 
shedl  keep  the  books,  records  and  accounts  of  the  Council ;  and 
shall  preserve  and  file  all  accounts  acted  upon  by  the  Council 
and  also  the  originals  or  certified  copies  of  all  By-laws,  and  of 
all  minutes  oftbeproceedings  of  the  Council,  ail  which  he  shall 
so  keep  in  his  office,  or  in  the  place  appointed  by  By-law  of  the 
Council. 

Minutes^  &c.,       ISl.  Any  person  may  inspect  any  of  the  particulars  aforesaid 

^^J^^  *®     at  all  seasonable  times ;  and  the  Clerk  shall  within  a  reglsonable 

time  furnish  copies  thereof  to  any  applicant  at  the  rate  of  ten 

<*ents 
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2|;er  iioodied  woivb,  oc  at  suob  lower  rate  a3  the  Gounoil  copies  to  be 

E*  ts,  and  shall,  on  payment  of  his  fee  therefor,  furnish,  cblw*th^ 
a  reasonable  tinae  to  any  eleotor  of  tjje  Maaicipaiity,  f^^ 
Hnj  other  person  interested  in  any  By-law,  Order  or  Re- 
lioo,  or  to  bi«  Attorneyi  a  copy  of  soch  By-law,  Order  or 
sbiioB,  certified  cunder  hia  haad  and  under  the  Cojparate 

ft.  The  Clerk  of  evpry  City,  Town,  Inoorporated  Visage  cierktotmu- 
Township,  shall,  on  or  before  the  first  day  cf  Decamber  ""{JJ^Jj^ 
icb  jear,  transmit  to  the  Receiver  General  a  true  Return  m^  to  the 
iLOomber  of  resident  rate-payers  appeaxing  on  the  Revned  ^^^^^ 
lent-Roll  of  his  Monicipaiity  for  the  year,  and  ishall  ac*  ^ 
ly  sach  return  wifli  an  affidavit  made  beibre  a  Justice  of 
veri^ing  the  same,  in  the  following  foitn  : 

I,  A.  B.,  Clerk  of  the  ManicipaUty  of  the  City,  (Town, 
irmhip  or  Village,  (u  the  case  may  be^  make  oath  and  say, 
%  the  above  or    the   within    written,    or    the.   aaneiLed 

£  contains  a'  true  statement  of  the  number  of 
t  late-payera  appearing  oa  the  AssessmenwRoU  of 
yBid  Cii^,  (Town,  Tow&ship  or  Village^)  for  the  yeai  one 
Isand  eight  bundled  and,  . 

(Signed)    A.  B. 
rom  before  me,  &c." 

And  in  case  of  default  in  any  year  so  to  transmit,  the  penalty  fer 
lall  be  liable  to  a  penalty  of  tsnutf  dollars,  to  be  paid  to  cieiiiQii. 

iver  General  for  the  use  of  the  Province,  to  be  recovered 
proceedings  in  the  manner  provided  for  the  re- 
of  peoal ties  for  infidnging  By4aws  under  this  Act. 

(1.  The  CIerk<irevery  Township,  Villfiffle  and  Town  shaU,  in  To  make  a 

rLT,  within  one  week  after  the  first  day  of  Januaiy,  make  ye^y^wm 
to  the  Clerk  of  the.  County  in  which  the  Municipality  is  cierk.  ^^*^ 
k,  of  the  following  particulars  respecting  his  Municipal  ity 
^  fear  then  last  past,  namely :  , 

\ 

1. .  Number  of  persons  assessed. 

2.  Niunber  of  acres  assessed. 

3.  Total  of  rentals  of  real  piopeity. 
4  Total  of  yearly' value, oUier  than  rentals  of  real 

ptoperty. 
5.  Total  aotual  value  of  real  property. 
6»  Total  of  taxable  incomes. 

7.  Total  value  of  personal  property. 

8.  Total  yearly  value  of  personal  property. 

9.  Total  amount  of  assessed  value  of  real  and  per- 
scmal  ptroperty. 

i  Total  araoont  of  taxe^  imposed  by  Bylaws  of  the  Muni- 
cipality. 

11. 


\ 
\ 
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to  make  a 
return  to  the 
Provincial 
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11.  Total  amount  of  taxes  imposed  by  By-laws  of  the  Conn< 
ty  Council. 

12.  Total  amount  of  taxes  imposed  by  By-laws  of  any   Pro- 
visional County  Council. 

18.  Total  amount  of  Lnnatic  Asylum  or  other  Provincial  tax. 

14.  Total  amount  of  all  taxes  as  aforesaid. 

15.  Total  amount  of  income  collected  or  to  be  collected  from 
assessed  taxes  for  the  use  of  the  Municipality. 

16.  Total  amoimt  of  income  from  licenses. 

17.  Total  amount  of  income  from  ptiblic  works. 

18.  Total  amount  of  income  from  shttres  in  incorporated 
Companies. 

19.  Total  amount  of  ineome  from  ^11  other  sources. 

20.  Total  amount  of  income  from  all  sources. 

21.  Total  expenditure  on  account  of  roads  and  bridges. 

22.  Total  expenditure  on  account  of  other  public  works  and 
property. 

S3.  Total  expenditure  on  account  of  stock  held  in  any  in- 
corporated Company. 

24.  Total  expenditure  on  account  of  schools  and  education, 
exclusive  of  School  Trustees  rates. 

25.  Total  expenditure  on  account  of  the  support  of  the  poor 
or  charitable  purposes. 

26.  Total  expenditure  on  account  of  Debentures  and  interest 
thereon. 

27.  Total  gross  expenditure  on  account  of  Administration  of 
Justice  in  all  its  branches. 

28.  Amount  received  from  Government  on  account  of  Ad- 
ministration (5f  Justice. 

29.  Total  nett  expenditure  on  account  of  administration  of 
Justice. 

30.  Total  expenditure  on  account  of  salaries,  and   the  ex- 
penses of  Municipal  Government. 

31.  Total  expenditure  on  all  other  accoimts. 

32.  Total  expenditure  of  all  kinds. 

33.  Total  amount  of  liabilities  secured  by  Debentures. 

34.  Total  amount  of  liabilities  unsecured. 

35.  Total  liabilities  of  all  kinds. 

36.  Total  value  of  real  properly  belonging  to  Municipality. 

37.  Total  value  of  stock  in  inc€»rporated  Companies  owned 
by  Municipality. 

38.*  Total  amount  of  debts  due  to  Municipality. 

39.  Total  amount  of  arrears  of  taxes. 

40.  Balance  in  hands  of  Treasurer. 

41.  All  other  property  owned  by  Municipality. 

42.  Total  assets. 

155.  The  Clerk  of  every  County  shall,  before  the  first  day  of 
February,  in  each  year,  prepare  and  transmit  to  the  Provincial 
Secretary  a  Statement  oi  the  aforesaid  particulars  respecting  all 
the  Municipalities  within  his  County,  entering  each  ^fa- 
nicipality   in  a  separate  line,   and  the   particulars  required 

opposite 
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rite  to  it,  each  in  a  separate  coiamn,  together  with  the  sum 
of  al]  the  coiunms  for  the  whole  County,  and  shall  also 
!  at  the  same  time  a  Return  of  the  same  particulars  res- 
ng  his  County,  as  a  separate  Municipality. 

» 
W.  The  Clerk  of  every  City  shall,  before  the  first  day  of  AndataoCierk* 
my  m  each  year,  make  a  return  to  the  Provincial  Secretary  ^^ ^'»'»«»- 
J  same  particulars  respecting  his  City. 

57.  The  Treasurer  of  the  County  shall  retain  in  his  hands  Moneyttobe 
moneys  payable  to  any  Municipality,   if  it  is  certified  reuined  if 
01  by  the  Clerk  of  the  County  that  the   Clerk  of  such  Mu-  Jf^  "^'^ 
ility  hasnot  made  the  Returns  hereinbefore  required ;  and 
kceiver-General  shcdl  retain  in  his  hands  any  moneys  pay-  ^ 

10  any  Ifiinieipality  if  it  is  certified  to  him  by  the  Pro- 
U  Secretaiy  that  the  Clerk  of  such  Municipality  has  not 
ttbe  Returns  hereinbefore  required;  and  any  person  so 
M  to  make  any  Return  by   a  particular  day  who  fails 

f,  shall  be  liable  to  a  penalty  of  not  more  than  twenty 
to  be  paid  to  the  Receiver-General  for  the  use  of  the 
■ce,  to  be  recovered  as  last  aforesaid. 

■ 

R.  The  Provincial  Secretary  shall,  as  soon  as  may  be  after  provincial 
hnmencement  of  every  Session,  lay  before  both  Houses  of  Secreuuy  to 
||i!*laiure  a  copy  of  all   Returns   hereinbefore  required  to  te^ore^PMUm^ 

fk,  menu 

CRAMBKRLAIN   AND   TRKASURER. 
I 

t  Every   City    Council  shall  appoint  a  Chamberlain,  Treasurcrto 
ery    other    Council   shall   appoint  a  Treasurer;   and  be  appointed. 
Chamberlain  and  Treasurer,  before  entering  upon   the  Togiveaecu- 
K)f  bis  office,  shall  give  such  security  as  the  Council  di-  "^y* 
"  the  faithful  performance  of  his  duties,  and  especially  for 
counting  for  and  paying  over  all  moneys  which  may 
(o  his  hands. 

p.  Every  Treasurer  and  Chamberlain  respectively  shall  To  receive  and 
it  and  safely  keep  all  moneys  belonging  to  the  Corpora-  J^*  j'd^abuii 
kd  shall  pay  out  the  same  to  such  persons  and  in  such  mone^  "&c. 
h  as  the  L^ws  of  the  Province   and  the  lawful  By-laws 
riutions  of  the  Council  direct 

R.  The  Treasurer  or  Chamberlain  of  every  Municipa- xo  make  a 

which  any   sum  of  money   has  been    raised   on  the  '^^H™^''!^ 
bfthe  Consolidated  Municipal  Loan  Fund,  shall,  so  long  daiBoaid^' 
part  of  such  sum,  or  of  the  interest  thereon,  remains  un-  Audit, 
such  Municipality,  transmit  to  the  Board  of  Audit,  on 
the  Fifteenth  day  of  January  in  every  year,  a  Return, 
on  th6  oath  of  the  Treasurer  or  Chamberlain.before 
Mice  of  the  Peace,  containing  the  amount  of  taxable 
hi  die  Mtmicipality  according  to  the  then  last  Assess- 
or Rolls, — ^a  true  Account  of  all  the  Debts  a&d 

Liabilities 
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i^^aeflfloa  and 
Collectors, 
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tion of. 


Assessors  to 
designate  free- 
holders and 
house-holders 
in  their  aasess- 
nient-rolls. 

Honsehokler 
defined. 


Collector  of 

Provisional 

County. 


Moneys  how 
to  be  disposed 
of. 


Auditors. 


Liabilities  of  the  Municipality  for  every  purpose,  for  the  thet 
year, — and  such  further  information  and  particulara  with  tqj 
to  the  liabilities  and  ^sources  of  the  Municipality,  u 
Governor  in  Council  may  from  time  to  time  require, 
penalty,  in  case  of  neglect  or  refusal  to  transmit  the  Ri 
account,  information  or  particulars,  ot  one  hundred  dollars^ 
recovered  with  costs  as  a  debt  due  to  the  Crown,  accordi 
the  thirty-first  Section  of  the  Consolidated  Statute  of  Casi 
chaptered  sixteen :  An  Act  respecting^  the  CoUetMon  ad 
nagemeni  of  the  Revenue^  the  Auditing  of  Public  Acanm. 
the  liability  of  Public  Accountants. 

ABSKSSOttS  AND  COLLSCTORS. 

Iftji.  The  Council  of  every  Monicipalily  except  a4l 
shall,  as  soon  as  may  be  convenient  after  the  annual  ek 
appoint  as  many  Assessors  and  Collectors  for  the  Munid 
as  the  Assessment  Laws  from  time  to  time  authorize  one 
and  shall  fill  up  any  vacancy  that  occurs  in  the  said  q& 
soon  as  mav  be  conveoient  after  the  same  occurs;  bi 
Council  shall  not  appoint  as  Assessor  or  Collector  a  men 
the  Council,  or  a  person  who  has  not  the  same  property 
fication  as  that  required  for  a  Councillor  or  Councilman 
Mtmicipality ;  The  same  person  may,  in  a  City,  Town  or ' 
ship,  be  appointed  Assessor  or  Collector  formore  than  one 

163.  The  Assessors  shall  state  in  their  Assessioei 
whether  the  persons  named  therein  are  Freeholders  or . 
holders,  or  both,  and  shall,  in  separate  columns  for  this  p 
use  the  initial  letters  F  and  H  to  signify  the  same  resp« 

164.  Every  occupant  of  a  separate  portion  of  a 
such  portion  having  a  distinct  communication  with  s 
road  or  street  by  an  outer  door,  shall  be  deemed  a  Houfl 
within  this  Act. 

163.  The  Collectors  of  the  several  Townships  in  ^ 
County  of  a  Union  of  Counties  shall  ex  c^Mo  be  Colle 
such  Townships  for  the  Provisional  Council,  and  the  Cc 
shall  pay  over  to  the  Provisional  Treasurer  the  men 
collect  under  any  By-law  of  the  Provisional  Council. 

166.  The  money  so  collected  shall  be  deemed  the 
of  the  Union,  so  far  as  necessary  to  make  the  Collectors  a 
sureties  responsible  to  the  Union  therefor ;  And  in  case 
poration  of  the  Union  receives  the  same,  such  Corpotati 
immediately  pay  the  amount  to  the  Provisional Treasun^i 
ing  the  expenses  of  collection. 

AUDITOBS. 

167.  £very  Council  shall,  at  the  first  meeting 
in  every  year  after  being  duly  organized,  appoint  two  J 
one  of  whom  shall  be,  such  person  as  the  Head  of  the 

noi 
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pioates;  but  no  one  who.  at  such  time. or  during  the  prece-  DiaquaiiiieatioB 

Ejear,  is  or  was  a  Member,  or  is  or  was  Clerk  or  Treasurer  fi>' office  o£ 

m  Council,  or  who  has  or  during  such  preceding  year 

I  directly  or  indirectly,  alone  or  in  conjunction  with  any 

|r  person,  a  share  or  interest  in  any  contract  or  employment 

ioroa  behalf  of  the  Corporation,  except  as  Auditor,  shall  be 

^ted  aa  Auditor. 

|8.  The  Auditors   shall   examine   and   report  upon  all  DutM  oc 
bou  afTecting  the  Corporation,  or  relating  to  any  rnatiar 
irits  control  or  within  its  jurisdiction,  for  the  year  ending 
{l  thirty -first  day  of  December  preceding  their  appointment. 

p.  The  Auditors  shall  prepare  an  abstract  of  the  re-  Topraparo 


abstract  and 
state- 


1^  expenditures  and  liabilities  of  the  Corporation  ;  and  JiSSd 
^detailed  statement  of  the  said  particulars  in  such  form  ment  of  .^ 
f  Council  directs,  and  report  in  duplicate  on  all  the  ac-  ^Muia^^&c 
b  audited  by  them  ;  and  shall  file  the  same  in  the  ofiSce  of 
Berk  of  the  Council  within  one  month  after  their  ap- 
pteot,  and  thereafter  any  inhabitant  or  rate-payer  of«  the 
tepality  may  inspect  one  of  such  duplicate  reports,  at  all 
Bble  hours ;  ana  may,  by  himself  or  his  agent,  at  his  own 
if,  take  a  copy  therecrf'or  extracts  therefrom.  ^  * 

p.  The  Council    shall,  upon  the  report  of   the  Audi- The  Cooncfl  to 
pUj  audit  and  allow  the  accounts  of  the  Treasurer  or  J^^^finaUy, 
periain    and    Collectors  and    all   accounts    chargeable 
b  the  Corporation  ;  and  in  case  of  charges  not  regulated 
|r,  the  Council  shall-  allow  what  is  reasonable. 

I  The  Clerk  shall  print  and  publish  the  Auditors'  abstract,  cierk  to  pob- 
'1  also  publish  the  detailed  statement  in  such  form  as  *"ji**f"*^. 

.1   ,.  '^  and itatementa. 

iciJ  directs. 

Eveiy  County  Council  shall  have  the  regulation  and  Auditor  mo- 
ot all  moneys  to  be  paid  out  of  funds  in  the  hands  of  TrS^li!*^ 
ity  Treasurer. 

8ALARIS8    ANn   CONTINUANCS   IN   OFFICE. 

In  case  the  remuneration  of  any  of  the  ofiScers  of  the  saianea  of 
tlity  has  not  been  settled  by  Act  of  the  Legislature,  the  officen. 
shall  settle   the  same,  and  the  Council  shall  provide 

lent  of  all  municipal  officers,  whether  the  remuneira- 

sd  by  Statute  or  by  By-law  of  the  Council. 

The  Chamberlain  or  Treasurer  may  be  paid  a  salary  ofchamber^ 
itage,  and  all  ofi[icers  appointed  by  a  Council  shall  lain  or  Tre^. 
until  removed  by  the  Council,  and  shall,  in  addition 
*  18  assigned  to  them  in  this  Act,  perform  all  other 
^,  of  them  by  any  other  Statute,  or  by  the  By-laws 
having  jurisdiction  over  such  officers. 

OFFICIAI« 
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OFt*ICfAL    DECLARATIOtra. 

179.  Every  person  elet^ted  or  appointed  under  this  Act 
to  any  oflfioe  reqfairing  a  qualification  of  property  in  the  incmn* 
bent  shall,  before  he  takes  the  declaration  of  office,  or  enters  on 
his  duties,  make  and  subscribe  a  solenm  declaration  to  the 
effect  following : 

"  I,  A.  B.,  do  solemnly  declare,  that  I  am  a  natural-born  {or 
"  naluralizied)  subject  of  Her  Majesty  ;  that  I  am  truly  and  bond 
^^fide  seized  or  possessed  to  my  own  use  and  benefit,  of  such  an 
"  estate,  {specif yinsc  the  nature  of  mch  estate,  and  if  land j  desig- 
**  nating  the  same  by  its  local  description,  rents  or  otherwise^  as 
"  doth  qualify  me  to  act  in  the  office  of  {naming  the  office)  for 
"  {naming  the  place  for  vjhich  such  person  has  been  elected  or 
"  appointed)  according  to  the  true  intent  and  meaning  of  the 

Municipal  Laws  of  tfpper  Canada." 


ii 


Declaration  of 
office. 


1T8.  Every  Returning  Officer  and  Returning  Officer's 
Clerk,  every  Township,  Village,  Town  and  City  Councillor, 
every  Alderman,  every  Justice  of  the  Peace  for  a  Town,  and 
eVery  Clerk,  Assessor,  Collector,  Constable  and  other  c^cer 
appointed  by  a  Council,  shall  also,  before  entering  on  the  duties 
of  his  office,  make  and  subscribe  a  solemn  declaration  to  the 
effect  following : 

Form  of  Decia-  "  I,  A.  B.,  do  solemnly  promise  and  declare,  that  1  xrill  truly, 
ration  of  office.  «  faithfully  and  impartially  to  the  best  of  my  knowledge  and 
"  ability,  execute  the  office  of  (inserting'  the  name  of  the  office) 
"  to  which  I  have  been  elected  {or  appointed)  in  this  Township, 
**  {or  as  the  case  niay  be,)  and  that  1  have  not  received  and  will 
"  not  receive  any  payment  or  reward,  or  promise  of  such,  for  the 
"exercise  of  any  partiality  or  malversation  or  other  undue 
"  execution  of  the  said  office." 


Denial  of  dia- 
qualiiying  in- 
tereaty  who  to 
take. 


Auditor's  de- 
claration. 


I TT.  The  solemn  declaration  to  be  made  by  every  Mayor  and 
Alderman,  and  by  every  Township,  Village,  Town  and  City 
Councillor,  shall  also  state  that  he  has  not  by  himself  or  his 
partner  an  interest  in  any  contract  with  or  on  behalf  of  the 
Corporation. 

1 78.  The  solemn  declaration  to  be  made  by  eveiy  Auditor 
shall  be  as  follows  : 


Form  of  oath.       "  I,  A.  B.,  having  been  appointed  to  the  office  of  Auditor  for 
**  the  Municipal  Corporation  of  ,  do  hereby  promise  and 

"  declare  that  I  will  faithfully  perform  the  duties  of  such  office 
*'  according  to  the  best  of  my  judgment  and  ability  ;  and  I  do 
**  solemnly  declare,  that  I  had  not  directly  or  indirectly  any 
"  share  or  interest  whatever  in  any  contract  or  eroploytrient 
"  {exc^t  that  of  Auditor,  if  re'^pointed)  with,  by  or  on  behalf 
^^  of  such  Mnnicipal  Corporation,  dtxri^  the  year  pteceding 

((  my 
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appointment,  and  that  I  have  not  any  contract  or  employ- 
flt  (except  that  q/*  Auditor,  if  re^tppoirUed)  for  the  present 


IT." 


V.  The  Head  and  other  members  of  the  Council  and  the  Heads  and 
(dinate  officers  of  every  Municipality,  shall  make  the  de-  of}he  CoundT 
^n  of  office  and  qualification  before  some  Court,  Judge,  before  whom 
rder,  Police  Magistrate  or  other  Justice  of  the   Peace  *«<J«ciarc. 
tf  jurisdiction  in  the  Municipality  for  which  such  Head, 
bers  or  officers  have  been  elected  or  appointed,  or  befoie 
llerk  of  the  Municipality. 

%,  The  Coart,  Judge  or  other  person  before  whom  such  Certificate  of. 
iatioDs  are  made,  shall  give  the  necessary  Certificate  of 
une  having  been  duly  made  and  subscribed. 

I.  The  Head   of  any  Council,  any  Alderman,  Reeve  or  HcadofCoun- 
r)r  Reeve,  any  Justice  of  the  Peace  of  a  Town,  and  the  ^"  **"^^*^:«T«« 
of  a  Municipality,  may,  within  the  Municipality,  admi-  le? oaih»"&c. 
kny  oath,  affirmation  or  declaration  under  this  Act,  re- 
)lo  the  business  of  the   place  in  which  he  holds  office, 
where  otherwise  specially  provided,  and  except  where 
ke  party  required  to  take  the  oath  or  affirmation,  or  make 
(kration. 

The  deponent,  affirmant  or  declarant  shall  subscribe  oathordecia* 
jch  oath,  affirmation  or  declaration,  and  the  person  ad-  ^^^^^ 
DDg  it  shall  duly  certify  and  preserve  the  same,  and 
^eight  days  deposit  the  same  in  the  office  of  the  Clerk 
'laaicipality  to  the  affairs  of  which  it  relates,  on  pain 

deemed  guilty  of  a  misdemeanor. 

Every  qualified  person  duly  elected  or  appointed  to  penalty  for 
^Yor,  Alderman,  Councilman,  Reeve,  or  Deputy  Reeve,  refusing  lo  ac- 
'for,  Police  Trustee,  Assessor  or  Collector  of  or  in  any  taHceUieoaths, 

ility,  who  refuses  such   office,  or  does  not  make  the  ^*i* 
tions  of  office  and  qualification  within  twenty  days 
>wing  of  his  election  or  appointment,  and  every  per- 
med to  administer  any  such  declaration,  who,  upon 
At  demand,  refuses  to  administer  the  same,  shall,  on 
m  thereof  before  two  or  more  Justices  of  the  Peace 
Id  subject  to  the  Consolidated  Act  of  Canada,  respecting 
?s  of  Justices  of  the  Peace  out  of  Session  in  relation  to 
convictions  and  orders,  forfeit  not  more  than  eighty 
tor  less  than  eight  dollars,  at  the  discretion  of  such 
to  the  ase  of  the  Municipality,  together  with  the 
>rosecutioii« 

OFFENCES. 
1. — ^KMBKBZLfiMENT   OF   BOOKS,   MONEYS. 

AU  books,  papers,  acconnts,  documents,  moneys  and  Embeuie- 
securities  respectively,  by  any  person  or  officer  appoint*  "^"'"I'g^^ 
"^oyed  by  or  on  behalf  of  any  Council,  kept  or  received  ''*^'^ 
jj*  by 
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Punishment. 
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ment need  not 
be  stated. 


Certain  sec- 
tions to  apiply 
to  all  Munici- 
palities. 


by  virtue  of  bis  ofBce  ^r  employment,  shall  be  the  property  of 
the  Corporation ;  ami  in  case  any  such  person  or  officer  refuses 
or  fails  to  deliver  up  or  pay  over  the  same  respectively  to  the 
Corporation,  or  to  any  person  authorized  by  the  Council  to 
demand  them,  hfi  shall  be  deemed  guilty  of  a  fraudulent  em- 
bezzlement thereof,  and  may  be  prosecuted  and  punished  intjie 
same  manner  as  a  servant  fraudulently  embezzling  any  cbaitel, 
money  or  valuable  security  of  his  master ;  but  nothing  herein 
shall  affect  any  remedy  of  the  Corporation  or  o(  any  other 
person  against  the  offender  or  his  sureties,  or  any  otber 
party  ;  nor  shall  the  conviction  of  such  offender  be  receivable  in 
evidence  in  any  suit,  at  law  or  in  equity,  against  bini. 

2. — STEALING   WRITS   OF   SLECTIOK,   POLL    BOOKS,    &C. 

1 8  S.  If  any  person  steals,  or  unlawfully  or  maliciously  either 
by  violence  or  stealth,  takes  from  any  Deputy-Returning  Officer 
or  Poll  Clerk,  or  from  any  other  person  having  the  lawful  custo- 
dy thereof,  or  from  its  lawful  place  of  deposit  for  the  thne  being, 
or  unlawfully  or  maliciously  destroys,  injures  or  oUiterates,  or 
causes  to  be  wilfully  or  maliciously  destroyed,  injured  oroblit* 
crated,  or  makes  or  causes  to  be  made  any  erasure,  addition  of 
names  or  interlineation  of  names,  into  or  upon,  or  aids,  counsels 
or  assists  in  so  stealing,  taking,  destroying,  injuring*' or  ob- 
literating, or  in  making  any  erasure,  addition  of  names  or 
interlineation  of  names  into  or  upon  any  Writ  of  Election  or 
any  return  to  a  Writ  of  Election  or  any  Indenture,  Poll  Book, 
certificate  or  Affidavit,  or  any  other  document  or  paper  made, 
prepared  or  drawn  out  according  to  or  for  the  purpose  of  meet- 
ing the  requirements  of  the  law  in  regard  to  Municipal  Elec- 
tions— every  such  offender  shall  be  guilty  of  felony  and  shall  be 
liable  to  be  imprisoned  in  the  Provincial  Penitentiary  for  any  term 
not  exceeding  seven  nor  less  than  two  years,  or  to  be  imprison- 
ed in  any  other  place  of  confinement  for  any  term  less  ttten  two 
yearsi  or  to  suffer  such  other  punishment  by  fine  or  imprisonment 
or  both  as  the  Court  shall  award  ;  And  it  shall  not  in  any  indict- 
ment for. any  such  offence  be  necessary  to  allege  that  the 
article  in.  respect  of  which  the  offence  has  been  committed,  was 
or  is  the  property  of  any  person,  or  that  the  same  was  or  is  of 
any  value.    22  V.  c.  38,  s.  3.  (1859.) 

h PROVISIONS   APPLICABLE   TO   ALL    COUSTCILS. 

.  1 86  The  following  sections  numbered  from  187  to  841,  both 
inclusive,  relate  to  all  Municipalities,  namely : 


1.  Townships, 

2.  Counties, 

3.  Provisional  Corporations, 


4.  Cities, 

5.  Towns,  and 

6.  Incorporated  Villages. 


jUBisnicnoir 
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JURISDICTION    OF     COUNCILS. 

187.  The  Jurisdiction  of  every  Council  shall  be  confined  to  Local  Junsdic- 
the  Municipality  the  Council  represents,  except  where  authority  Jjonof  Coun- 
beycmd  the  same  is  expressly  given,  and  the  powers  of  the 

Council  shall  be  exercised  by  By-law  when  not  otherwise  au- 
thorized or  provided  for. 

188.  Every  Council  may  make  Regulations  not  specifically  General  power 
provided  for  by  this  Act,  and  not  contrary  to  Law,  for  governing  J^  "»*k?  "^»l 
the  proceedings  of  the  Council, — the  conduct  of  its  Members, —  ^^  *  ***°*~ 
and  the  appointing  or  calling  of  special  meetings  of  the  Council ;  moetiM«*and 
and  generally,  such  other  regulations  as  the  good  of  the  Inha*  proceeSngs ; 
bitants  of  the  Municipality  requires ;  and  may  repeal,  alter  and  ^o  repeal  or 
amend  its  By-laws,  save  as  by  this  Act  restricted.  alter  By-laws. 

BT-LAWS   OF   COUNCILS,    HOW   AUTHENTICATED. 

IS*.  Every  By-law  shall  be  under  the  Seal  of  the  Corpora-  How  By-law* 
tion,  and  shall  be  signed  by  the  Head  of  the  Corporation,  or  by  {fJJ^"*^®"" 
the  person  presiding  at  the  Meeting  at  which  the  By-law  has 
been  passed,  and  by  the  Clerk  of  the  Corporation. 

190.  A   copy  of  any  By-law  written  or  printed  without  certified  copies 
erasure  or  interlineation,  and  under  the  Seal  of  the  Corpora- ^^  i»  evidence 
tion,  and  certified  to  be  a  true  copy  by  the  Clerk  and  by  any 
Member  of  the  Council,  shall  be  deemed  authentic,  and  be 
received  in  evidence  m  any  Court  of  Justice  without  proof  of 

the  Seal  or  Signatures,  unless  it  is  specially  pleaded  or  alleged 
that  the  Seal,  or  one  or  both  of  the  Signatures,  have  been  forged^ 

OPPOSITION    TO    BY   RATE-PAYERS. 

191.  In  case  any  person  rated  on  the  Assessment-Roll  of  oppositioti  to 
any  Municipality,  or  of  any  locality  therein,  objects  to  the  ^if^^jJr  bT 
passing  of  a  By*law,  the  passing  of  which  is  to  be  preceded  by  rate-payers: 
the  application  of  a  certain  number  of  the  rateable  inhabitants  p^yj3j^,n  ^^^ 
of  such   Municipality  or  place,  he  shall,  on  petitioning  the 
Council,  be  at  liberty  to  attend,  in  person  or  by  Counsel  or  At- 

toraey,  before  the  Council  at  the  time  at  which  the  By-law  is 
intended  to  be  considered,  or  before  a  Committee  of  the  Council 
appointed  to  hear  evidence  thereon,  and  may  produco 
evidence  that  the  necessary  notice  of  the  application  for  the  By- 
law was  act  given,  or  that  any  of  the  signatures  to  the  applica-* 
tion  are  not  genuine,  or  were  obtained  upon  incorrect  state- 
ments, and  that  the  proposed  By-law  is  contrary  to  the  wishes  of 
the  persons  whose  signatures  were  so  obtained,  and  that  the 
remaining  sigoaturea  do  not  amount  to  the  number  nor  represent 
the  amouttt  of  property  necessary  to  the  passing  of  the  By-law. 


193. 
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WhmBy-lawi  19*.  IftI.e  CouBcil  is  aatisfi 
J"ii  n«  imn.  pijcatlon  for  the  By-law  did  nt 
number  of  persons  whose  nan 
and  in  good  faith,  and  who  i 
properly,  and  are  desirous  of 
the  Council  is  satisfied  that  tb 
duly  given,  the  Council  shall 

PROG£EniNGS   WHEN   THE  ASS 

If*  By-law  103.  In  case  a  By-law  req 

Sw^'iho     °^  *  Municipality  before  the  fii 

cicctort.  proceedings  ahall  be  taken  for 

ID  cases  otherwise  provided  fi: 

Timeaml  1.  The  Council  shall  by  \h 

byBy-iBw.  place  in  the  Municipality  at  v 
hers  of  the  Council  or  Cc 
shall  also  name  a  Returnin, 
every  such  place,  and  such  da 
more  than  (our  weeks  after  th< 
By-law  as  herein  provided  for 

Propo«edB>--  2.  The  Council  shall,  for  at 
Uwwtepub-  passing  of  ,he  proposed  By-la- 
newspaper  published  weekly 
if  there  is  no  such  newspaper, 
place  in  which  a  newspaper  i: 
copy  of  the  By-law  at  four  t 
in  the  Municipaliiy  j 

Moucotobe  8.  Appended  to  each  copy  s 

B"*"-  a  notice  signed  by  the  Clerk 

copy  is  a  true  copy  of  a  prop 
into  consideration  by  the  Cour 
publication  in  the  newspape 
publication,  and  naming  the 
fixed  for  taking  the  votes  of  tb 

PuU-  4.  At  such  day  and  hour  a 

ceedings  thereat  and  for  the  p 
in  the  same  manner  as  nearb 
Election ; 

Verged  ^u  5.  Every  Returning  Officer 

SSSiS.^  of  the  Poll,  return  his  Poll-B 
Local  Municipality  in  which  t 
of  a  By-law  of  e  Coutily  Conn 
nicipalitles  shall  forthwith  ret 
Council  the  Poll-Book  so  deli\ 
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.  Tbe  Clerk  of  the  Council  which  proposed  the  By4«w  cterk  to  sum 
(I add  up  the  number  of  votes  for  and  against  the  samte,  and  Ii.^uuf  ^^**'* 
U  certify  to  the  Council  under  his  hand  whether  the  majority 
I  approved  or  disapproved  of  the  fiy-law  ;  and  shall  keep 
same  with  the  Poll-Book  among  the  Records  of  his  Office* 

WHEN  RS^UJRIVG    THE  ASSENT    OF  THE  <iOT£RlfOR   IN 

COUNCIL. 

14.  The  &ct8  required  by  this  Act  to  be  recited  in  any  when  the  at- 

iw  which  requires  the  approval  of  the  Governor  in  Coun*  *^"*  ^^^  ^^^ 

ibal),  before  receiving  such  approval,  be  verified,  by  solemn  quired  to  ^* 

iration,  by  the  Head  of  the    CounciU  and  by  the  Cham-  ^*^«' 

iin  or  Treasurer  and   Clerk  thereof,  and   by  such  other 

ms  and  on   such  other  evidence  as  to  the  Governor  in 

icil satisikctorily  proves  the  facts  so  recited;  or. in  case  of 

featb  or  absence  of  any  such  Municipal  officer,  upon  tbe 

patioD  of  any  other  Member  of  the  Council  whose  decla* 

i  tbe  Governor  in  Council  will  accept 

WHEN   AND   HOW    QUASHED. 

K.  In  case  a  resident  of  a  Municipality,  or  anv  other  By-laws,  how 
p  iaterested  in  a  By-law,  Order  or  Resolution  of  the  Council  ^^J^j^^^h 
^  applies  to  either  of  the   Superior   Courts  of  Com-  ^       oq«    • 
[Law,  and  produces  to  the  Court  a  copy  of  the  By-law. 
>T  Resolution,  certified   under  the  hand  of  the  Clerk  and 
le  Corporate  Seal,  and  shews,  by  affidavit,  that  the  same 
reived  from  the  Clerk,  and  that  the  applicant  is  resident 
^9ted  as  aforesaid,  the  Court,  after  at  least  eight  days' 
on  tbe   Corporation  of  a  Rule  to  shew  cause  in  this  be- 
nay  quash   the   By-law,  Order  or  Resolution  in  whole  or 
for  illegality,  and  according  to  the  result  of  the  appli- 
award  costs  for  or  against  the  Corporation. 

WHEK    CONFIBMED    BY    I^ROMULGATION. 

In  case  a   By-law  by  whieh  a  rate  is  imposed  has  rj..^^  ^^^ 
^cially  promulgated  in  the  manner  hereinafter  specified,  which  By-law 
pplication  to  quash  the  By-law  shall  be  entertained  after  ^^^ed^if 
{Bfiths  have  elapsed  since  the  promalgation.  properiy  pkh 

mulgated. 

p.  Every  special  promulgation  of  a  Bv-law  within  the  what  shall  be 
kg  of  this   Act  shall  consist  in  the  publication,  through  such promuiga* 
!Alic  Press,  of  a  true  copy  of  the  By-law,  and  of  the  signa-  ^*^"' 
pening  its  authenticity,  with  a  notice  appended  thereto 
Itime  limited  by  Lkw  for  applications  to  the   Courts  to 
I  tbe  same  or  any  part  thereof. 

P»  In  the  case  of  a  By-law  by  which  a  Rate  is  imposed,  the  And  if  the  By- 
Pgation  shall  be  either  by  such  publication  of  a  copy  of  the  i«^  impose 
M9  with  such  notice  as  aforesaiid,  or  in  lieu  thereof  by  *"^  '**** 

such 
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such  publication  of  a  notice  setting  forth  the  amount  of  the 
mte  and  giving  the  substance  only  of  the  other  parts  of  the 
By-law  with  a  similar  notice  of  the  time  so  limited  for  appli- 
cations to  quash  as  aforesaid  ;  and  the  publication  referred  to  in  the 
preceding  two  sections,  shall  be  in  each  public  newspaper  pa« 
blished  weekly  or  oftener  within  the  Municipality ;  or  if  tii^re 
be  no  such  newspaper,  then  in  at    least  two  public  nevr^ 

[capers  published  weekly  or  oftener  nearest  to  the  Municipa- 
ity,  and  the  publication  shall  for  the  purpose  aforesaid  be 
continued  in  at  least  three  consecutive  numbers  of  the 
paper. 

NoUoe  to  be  199.  The  notice  to  be  appended  to  every  copy  of  a  By-law, 

giTw.  {qy  the  purpose  aforesaid,  shall  be  to  the  effect  following : 

Form  of  soch        ^^  NoTicE. — ^The  above  is  a  true  copy  of  a  By-law  passed  by 
■*'*^*  the  Municipal  Council  of  the  Township  «f  A,  in  the  County  of  B, 

one  of  the  United  Counties  of  B,  C  and  Uy{nra8  the  cote  may  6r) 
on  the  day  of  ,  18      ,  and  {fokere  the 

approval  of  the  Governor  in  Council  is  by  law  required  to  give 
^ect  to  such  By-law)  approved  by  His  Excellency  the  Governor 
general  in  Council,  on  the  day  of  , 

18  ;  and  all  persons  are  hereby  required  to  t^ke  notice, 
that  any  one  desirous  of  applying  to  have  sueb  By-inw  or  any 
part  thereof  quasAied,  must  make  his  applicalion  for  that  par- 
pose  to  one  of  Her  Majesty's  Superior  C>)urts  of  Common  Law 
at  Toronto,  within  six  Calendar  months  at  the  farthe9t  after  the 
special  promulgation  thereof  by  the  publication  of  this  nodce 
in  three  consecutive  numbers  of  the  following  newspapers, 
viz :  {here  name  the  netaspapers  in  which  the  pubUraiion  is  to  be 
made)^  or  he  will  be  too  late  to  be  heard  in  that  behalf. 

6.  H. 

Township  Clerk." 

« 

Notice  setting       909.  The  notice  setting  forth  the  amount  of  the  mte,  and 
foith  the  rate,    giving  the  substance  only  of  the  other  parts  of  the  By-law,  for  the 
purpose  aforesaid,  shall  be  to  the  effect  following: 

Form  of  such        "Towuship  A,  in  the  County  of  B,  one  of  the  United  Counties 
***'^-  of  B,  C  and  D,  in  Upper  Canada,  to  wit : 

Notice  is  hereby  given,  that  a  By-law,  intituled,  {sei  out  the 
titUy)  and  numbered  {^ve  the  twmber  by  wliieh  the  Bf-ttiie  is 
desigfuUed^)  was  on  the  day  of  ,  18    , 

passed  by  the  Municipal  Council  of  the  Township  of  A,  in 
the  County  of  B,  one  of  the  United  Counties  of  B,  C  and  D,  in 
Upper  Canada,  for  the  purpose  of  {here  set  out  in  substance  the 
object  of  the  By-law^  as  **  raising  the  necessary  >fund«  to 
meet  the  general  public  expense^  of  the  Township  of 

for  the  year  18    , "  or  '^  for  the  puipose  of  raising 

and 
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ttf  contmcting  for  a  loan  of  dollars,  for  making  and 

^damiaing  a  Road  from  to  ''  {or  otfiermse^ 

k^  casf  may  be)  and,  {where  the  approval  {\f  the  Governor  in 
IwiaV  if  by  law  required  to  give  effect  to  such  By-law^ 
fpTed  by  His  Excellency  the  Governor  General  in  Ck>uncil, 
ktbe  day  of  ,1b;)  and  all  persons 

p  hereby  reqaired  to  take  notice,  that  any  one  desirous  of 
^ying  to  have  vach  By-law  or  any  part  thereof  quashed,  must 
Ae  hk  application  for  that  purpose  to  one  of  Her  Majesty's 
perioT  C(mn»  of  Common  Law  at  Toronto,  within  six  Calen- 
r  months,  at  the  farthest,  after  the  special  promulgation 
Keof,  by  the  publication  of  this  notice  in  three  consecutive 
|ibeT9  of  the  following  newspapers,  viz :  {here  nm»e  the 
Jtpapers  in  which  the  publication  is  to  be  made\  or  he  will  be 
bte  to  be  heard  in  that  behalf. 

G«  H« 

[  Township  Clerk,*' 

|ll.  In  ease    no   application   to   quash   any   By-law  so  ir not  moved 
Wy  pitHnulgated  be  made  within  the  time  limited  for  ^^^*  jfi^in 
iparpose,  the  By-law,  or  so  much  thereof  as  is  not  the  ed» tobe valid. 
krt  of  any  such  application,  or  not  quashed  upon  such 
feation,  so  far  as  the  same  ordains,  prescribes  or  directs 
'  ig  within  the  proper  competence  of  the  Council   to 
prescribe  or  direct,  shall,  notwithstanding  any  want 
stance  or  form,  either  in  the  By-law  itself,  or  in-  the 
manner  of  passing  the  same,  be  a  valid  By-law, 

V  qUASBlRDj   THE   COBPORATION  ONLY   TO   B£   LIABLE. 


In  case  a  By-law,  Order  or  Resolution  be  illegal  in  LiatMiity  oi 
l^or  in  part,   and  in  case  any  thing  has  been  done  under  it  Municipality 
by  reason  of  such  illegality,  gives  any  person  a  right  undl^^  By-* 
n,  no  such  action  shall   be    brought  until   one    month  t»w  afierweitb 
j>wd  after  the  By-law,  Order  or  Resolution  has  been  ^^^'^^^ 
or  repealed,  nor  until    one    month's  notiee  in.  wri- 
the intention  to  bring  such  action  has  been  given  to 
^^^ration ;  and  every  such  action  i!>hall  be  brought  against 
Corporation  alone,  and  not  against  any  person  acting  under 
^'iaw.  Order  or  Resolntion. 

TENDER   OF   AMENDS   BIT. 

IB.  Id    ease    the  Coiporation    tenders    amends    to    the  Tender  of 
Wffor  his  Attorney,  if  such  tender  be  pleaded  and  (if  tra-  »»"««<>»• 
4)  proved,  and  if  no  more  than  the  amount    tendered  is 
^d,  the  PJaintit)'  shall  have  no  costs,  but  costs  shall  be 
ilothe  Defendant,  and  set  off  against  the  verdict,  and  the 
we  due  to  either  party  shall  be  recovered  as  in  ordinary 

OFFENCES 
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Offences 
agaimt  By- 
laws. 


OFFENCES   AGAINST  BY-LAWS* 

904.  In  case  any  Officer  of  a  Muaicipal  Corporation  ne- 
glects or  refuses  to  carry  into  effect  a  By-law  for  paying  a  debt, 
and  so  neglects  or  refuses  under  colour  of  a  By-law  illegally 
attempting  to  repeal  such  first  mentioned  By-law,  or  to  alter  the 
same  so  as  to  dimmish  the  amount  to  be  levied  under  it,  sach 
Officer  shall  be  guilty  of  a  misdemeanor^  and  be  punisib^d  by 
fine  or  impriisonment,  or  both,  at  the  discretion  of  the  Court 
whose  duty  it  may  be  to  pass  sentence  upon  him. 

Junsdiction  to       30iS.  In  caso  an  offence  be  committed  against  a  By-law 
^'  of  a  Council,  for  the  prosecution  of  which  offence  no  other  pro- 

Summaiy  pro-  vision  is  made,  any  Justice  of  the  Peace,  having  jurisdictioa 
<»eding8.         jjj  ^j^g  locality  where  the  offender  resides,  or  where  the  offence 

was  committed,  whether  the  Justice  is  a  member  of  the 
Council  or  not,  may  try  and  determine  any  prosecution  for 
the  offence. 


Penalty  and 
•costs; 

How  levied. 


Commitment 
in  default  of 


evidence.  900.  The  Justice  or  other  authority  before  whom  a  pro- 

secution is  had  for  an  offence  against  a  Municipal  By-law,  may 
convict  the  offender  on  the  oath  or  affirmation  of  any  credible 
witness,  and  shall  award  the  penalty  or  punishment  imposed  by 
the  By-law  with  the  costs  of  prosecution,  and  may,  by  warrant 
under  the  hand  and  seal  of  the  Justice  or  other  authority,  oi 
in  case  two  or  more  Justices  act  together  therein,  then  under 
the  hand  and  seal  of  one  of  them,  cause  any  pecuniary  pe* 
naltv  and  costs,  or  costs  only,  if  not  forthwith  paid,  to  be  levied 
by  distress  and  sale  of  the  goods  and  chattels  of  the  offender. 

SOT.  Incase  of  there  being  no  distress  found,  out  of  which 
the  penalty  can  be  levied,  the  Justice  may  commit  the 
ofiender  to  the  Common  Gaol,  Hotise  of  Correction  or  nearest 
Lock-up-House,  for  the  term  specified  in  the  By-law. 

908.  When  the  pecuniary  penalty  has  been  levied,  one  moiety 
thereof  shall  go  to  the  informer  or  prosecutor,  and  the  other 
moiety  to  the  Corporation,  unless  the  prosecution  is  brought  in 
the  name  of  the  Corporation,  and. in  that  case  the  whole  of  the 
pecuniary  penalty  shall  be  paid  to  the  Corporation, 

-Jurisdiction  of  S09.  The  Police  Magistrate,  or  when  there  is  no  Police 
pSiMjliiii^-  Magistrate,  the  Mayor  of  a  Town  or  City,  shall  have  jurisdiction 
trates  over  pe-  in  addition  to  his  other  powers,  to  try  and  determine  all  pro- 
nai  offences,  ^ecutions  for  oflfences  against  the  By-laws  of  the  Town  or  City, 
and  for  penalties  for  refusing  to  accept  office  therein,  or  to  make 
the  necessary  declarations  of  qualification  and  office. 


Fines  how  ap- 
.plied. 


Debentures, 
iwnds,  d(c.9 


DCBKirriHISS,   &C.,  HOW  TO  BE   MADE. 

SIO.  All  Debentures  and  other  specialties  duly  authorized 
to  be  executed  on  behalf  of  a  Municipal   Corporation  shall, 

unless 
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fcs  otherwise    specially  authorized  or  provided,  be  sealed  howiobcexe- 
itii  the  Seal  of  the    Corporation  and  be  signed  by  the  liiead  ^^^^' 
^leof,  or  by  some  other  person  authorized  by  By-law  to  sign 
s  saine^  otherwise  the  same  shall  not  be  valid. 

TRAK»SP£RABJL£   BY    DELIYXRY,    &C. 

SI  I.  Any  Debenture   heretofore  issped,  or  issued  after  this  Debentures 
t  takes  effect,  under  the  formalities  required  by  law,  by  any  ^^uvery^^m^' 
micipal  or   Provisional  Municipal  Corporation,  payable  to  aUe  to  bearer. 

*r  or  to   any    person  named  therein  or  beao^r,  m.ay  be 
bferred  by  delivery^  and  such  transfer  shall  vest  the  property 
)cb  debenture  in  the  bolder^  and  enable  him  to  maintain  an 
thereupon  in  his  own  name. 

U3.  Any  Debenture  issued  as  aforesaid,  and  made  payable  Or,ir endorsed 
by  person  or  order,  shaU,  (after  the  endorsatiou  thereof  jin  i^bfe^i^**** 
ak,  by  such  person,)   be  transferable   by  delivery  from  the  oider. 
e  of  the  endorsation,  and  the  transfer  shall  vest  the  property 
kof  in  the    holder^  and  enable  hinx  to  maintain  an,  action 
|ttpoQ  in  his  own  name. 

3.  In  a  suit  or  action  upon  any  such  Debenture,  it  ^hall  in  pleading  aui- 
necessary  for  the  Plaintiff  to  set  forth  in  the  declaration  critepiainS^w 
?r  pleading,  or  to  prove  the  mode  by  which  he  became  the  MUer. 
>Ider  of  the   Debenture,  or  to  set  forth  or  to  prove  the 
S  by-laws  or  other    proceedings  under  and  by  virtue  of 
the  Debenture  was  issued,  but  it  shall  be  sufficient  in 
pleading   to    describe   the  Plaintiff  as  the  holder  of  the 
tenure,  (alleging  the    i^dor8ation  in  blank,   if  anj^)  ^nd 
Wf  to  state  its  legal  effect  and  purport,  and  to  make  proof 
liagly. 

i.  Any  such  Debenture,  issued  as  aforesaid,  shall  be  fuII  amount 
and  recoverable    to  the  full  amount  notwithstanding  its  |^;;T*„*J^o,i. 
uion  by  such  Corporation  at  a  rate  less  than  par,  or  ^X  a  atedltintlwt 
mterest  greater  than  six  per  centum  per  annu^n.  ^^^for 

REaT*KTC?TIOW8   VPOH  COUWCIT.8.'  ^^°^  ^'' 


L  No  Council     shall    act    as    bankers,   or    issue    any  Restrictions 
Bill     T^ote.    Debentwe  or  other  undertaking,  of  ftny  upon  Cowwito 

sjui,     j.^t^^vs,     M^'^^  r       D      1     DMi  XT   «  as  10 Banking, 

r  in  any  fprni,  in   ^be  nature  of  a  Bank  Bill  oi  Note,  or  issuing  baia, 
jd  to  form  a  circulating  medium,  or  to  supply  the  plaee  bonda,&c. 
.fccie,  OP  to   p&ss   a»  money;  nor,  unless  specially  autbo* 
Ifo  to  do,  shail  a»y  Council  make  or  give  any  Bond,  Bill, 
Debenture  or  other  undertaking,  for  the  payment  of  a  lebs 
Qt  than  one  hundred  dollars ;  and  any  Bond,  Bill,  Note, 
iture  or  other  undertaking  issued  in  contravention  of  this 
«haU  be  void. 

In  catK*  any   per8<)ii  iaisues  or  naakes^  or  assists  in  xo  iwue  Bank 
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Act,  declared  a  or  exchange,  any  Bond,  Bill,  Note,  Debenture  or  undeitaking, 
mifldemetinor.    ^f  ^^y  |^ jj, j  ^^  |jj  f^^^^  j^  jj,g    jjalui^  of  a  Bank  Bill  or 

Note,  intended  to  form  a  circulating  medium,  or  to  supply 
the  place  of  specie,  or  to  pass  as  money,  contrary  to  this  Act, 
such  person  shall  be  guilty  of  a  misdemeanor. 


Granting  Mo- 
nofwlies  pro- 
hibiied. 


Bzcept  aato 
any  feny. 


317.  No  Council  shall  have  power  to  give  any  person  an 
exclusive  right  of  exercising  within  the  Munieipatity  any 
trade  or  calling,  or  to  impose  a  special  tax  on  any  person  exer- 
cising the  same,  or  to  require  a  license  to  be  taken  for  exercising 
the  same  unless  autborissed  or  required  by  Statute  so  to  do ;  hat 
the  Council  may  direct  a  iee,  not  exceeding  one  dollar,  to 
be  paid  to  the  proper  Otficer  for  a  x^ertificate  of  compliance  with 
any  regulations  in  regard  to  such  trade  or  calling. 

318.  But   nothing  in  this  Act  contained  shall  prevent  a 

Council  from  granting  exclusive  privileges  in  any  feny  which 
may  be  vested  in  the  Corporation  represented  by  such  Conncil. 


Contracts  b^        319.  In  case  a  member  of  the  Conncil  of  any  Municipality, 

SfeCorTOmiion  either  in  bis  own  name  or  in  the  name  of  another,  and  either 

void  in  Law  if  alonc  or  jointly  with  another,  enters  into  a  contract  of  any  kind, 

void  m  Equity.  ^^  makes  a  purchase  or  bale,  in  which  the  Corporation  is  a 

party  interested,  and  which  is  on  that   account  void  in  eqaitv, 

the  same  contract,  purchase  or  sale  shall  also  be  held  void  in 

any  action  at  law  thereon  against  the  Corporation. 


CotU  ol  Man- 
damus. 


COSTS  OF  MANIIAMITS. 


930.  Upon  any  application  for  a  Writ  of  Mandamus  for  or 
against  a  Municipal  Corpomtion,  the  Courts  may,  in  their  dis- 
cretion, grant  or  refuse  costs. 


EXECUTIONS    AGA.INST   CORPORATIOITO. 


Writs  of  exe-        391.  Any  Writ  of  Execution  against  a  Municipal  Corpora- 
MunrciSiiiS.  ^io»  'nay  ^  endorsed  with  a  direction  to  the  Sheriff  to  levy  the 

amount  thereof  by  rate,  and  the  proceedings  thereon  shall  tbeo 

be  the  following : 


Sheriff  to  deli- 
ver statement 
to  Treasurer. 


If  not  paid,  a 
rate  to  be 
struck. 


L  The  Sheriff  shall  deliver  a  ciipy  of  the  Writ  and  indocse- 
ment  to  the  Chamberlain  or  Treasurer,  or  leave  sncb  eopy  st 
the  office  or  dwelling  house  of  that  otfieer,  with  a  statement  in 
writing  of  the  Sheriff's  fees,  and  of  the  amount  required  to  sa- 
tisfy such  execution,  ineluding'in  sueh  amount  the  interest  cal- 
culated to  some  day  as  near  as  is  convenient  to  the  day  of  the 
service ; 

;2.  In  case  the  amount  with  interest  thereon  from  the  do^iDaen- 
tioned  in  the  statement,  be  not  paid  to  the  Sheriff  within  one 
month  after  the  servioe,  the  Sheriff  shall  examine  the 
Asaessmeui^Rolls  of  the  Corpomtion,  and  shall,  in  like  mafiaer 

as 


9S9.  Municipal  InaUutions.  Cap.  54.  (70 

fjates  are  stmck  for  general  Maoicipal  purpo^s,  strike  a  rate 
itcieut  ia  the  dollar  to  cover  the  amount  dae  on  the  execu* 
%  with  such  addition  to  the  same  as  the  Sheriff  deems  sufH* 
m  to  cover  the  interest,  his  own  fees  and  the  Collector's  per- 
stage,  up  to  the  time  when  such  rate  will  probably  be  avail* 
le; 

i.  The  SheriflT  shall  thereupon  issue  a  precept  or  precepts,  sheriif'*^.. 
drrhis  hand  and  seal  of  office,  direoted  to  the  Collector  or  ^P^  ^^  ^^ 
pective  Collectors  of  the  Corporation,  and  shall  annex  to  every 
kept  the  roll  of  such  rate,  and  shall  by  such  precept  after 
(iog  the  Writ,  and  that  the  Corporation  had  neglected  to 
My  the  san^e,  and  referring  to  the  roll  annexed  to  the  precept, 
Binand  the  Collector,  or  Collectors  within  their  respective 
isdiciions,  to  levy  such  rate  at  the  time  and  in  the  manner 
Inr  required  in  respect  of  the  general  annual  rates  ; 

h  In  case  at  the  time  for  levying  the  annual  rates  next  after  who  to  ooUeet 
jeceipt  of  such  precept,  the  Collectors  have  a  eeneral  rate  ^«  '••«• 
Ifelivered  to  tbem  Cor  such  year,  they  shall  add  a  column 
iDIo,  beaded,  ^^  Execution  rate  in  A.  B.,  vs.  The  Township, 
ir  the  case  may  be^  adding  a  similar  column  for  each  execu^ 
\if  more  than  one^)  and  shall  insert  therein  the  amount  by 
^precept  required  to  be  levied  upon  each  person  respective- 
ly] shall  levy  the  amount  of  such  execution  mte  as  aforesaid, 
}  shall,   within  the  time  they  are  by  law  required  to  make 
letams  of  the  general  annual  rate,  return  to  the  Sheriff  the 
bpt  with  the  amount  levied  thereon,  after  deducting  their 
nitage  ; 
^. 

■The  Sheriff  shall,  after  satisfying  the  Execution  and  all  Surplus. 
fbereoD,  pay  any  surplus,  within  ten  days  after  receiving 
bme,  to  the  Chamberlain  or  Treasurer,  for  the  general  pur- 
iioftbe  Corporation 


t. 


'The  Clerk,  Assessors  and  Collectors  of  the   Corpemtiou  cicrk,  Asaes- 
for  all   purposes  connected  with  canying  into  effect,  or  sore  and  Coi- 
iittin^  or  assisting  the  Sheriff  to  carry  into  effect,  the  pro-  offi^^ofthe 
C!*  ollhis  Act,  with  respect  to  such  executions,  be  deemed  ^°'?'f  ^JS". 
r  Officers  of  the  Court  out  of  which  the  Writ  issued,  and  as  u 
lahall  be  amenable  to  the  Court,  and  may  be  proceeded 
ist  by  attachment  or  otherwise,  to  compel  them  to  perform 
btles  hereby  imposed  upon  them. 


issues. 


DEBTS   AND   RATKS. 

I 

TKARIiT    RATKS    FOR   DEBTS. 


PS.  The   Council  ctf  eveiy  Township  and  the  Council  of  Yeariy  rates  to 
I  County  and  of  every  Provisional  Corporation,  and  of  ^  ^^^>  ^\ 
&  CUy^  and  of  every  Town,  and  of  every  Incorporated  Vil-  ^!''  ^^ 
ffetpeelively»  alkali  assess  and  levy  on  the  whole  rateable 

property 
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property  -within  its  jo 
to  pay  all  vulid  debts  c 
or  mierest,  falling  due 


By.i«ws  for  333.  Every  such  Cc 
cfotiogdebt.  by  law,  pass  By-law 
money  or  otherwise,  at 
debts  on  the  rateable  p 
pose  within  the  juHsd 
Law  shall  be  valid  wh: 
ing  restrititions  and  pre 

Terms  oi.  1.  The  By-Iaw,  if  ni 

When  <o  .ate  P"*'''^  works,  9ball  Da 
eflbd.  the  same  is  passed,  wh 

whemleUio  2,  If  not  Contracted  fi 
beredecmal.      of  pnbHc  WOrltS,  accOI 

the  whole  of  the  debt ! 

shall  be  made  payabl 
If  for  Gm  ''^y  °°  which  snch  By- 
works,  i:c.        contracted   for  gas  or 

manner  be  paid  in  thin 

which  the  By-law  take 

To  provide  >        3.  The  By-law  shal 

ycorVmie.       num,  in  addition  to  al 

for  paying  the  debt  am 

Sufficient  in         4.  Such  Special  rati 

■mount.  amount  of  rateable   pi 

Assessment-Rolls,   to  i 

respectively  payable ; 

imspectii-e  oi-  5.  The  amonnt  of  i 
future  incrcMB  irrespcclive  of  any  futi 
pe"y"  * ''~'  the  Municipality,  and 
interest  or  dividends,  fi 
or  interest  In  the  work, 
or  any  part  thereof  is  i 
pective  of  any  incomi 
sinking  fund  or  of  any 

BeciiRi« in ■_  6.  The  By-la w  shall 
Miount  and  -which  such  ncw  By-Ii 
brief  and  general  terms 
Theywriyrale  (^O  The  total  amount  r( 
for  ibe  doM.  by  special  rate  for  payi 
The\->lueor  amount  of  the  whole 
iho  rateable  accordinK  to  the  list  Rf 
properly.  » 


Mununped  Institutions.  Cap.  54.  575 

inal  special  rate  in  the  dollar  for  paying  the  interest  and  The)'eariynit* 
itling  an  equal  yearly  sinking  fond  for  paying  the  principal,  FuS"and  mte- 
tk  Dew  debt,  according  to  this  Aot.  rest. 

194.  Every  By-law  for  raising  upon  the  credit  of  the  Muni-  xobe  ussentod 

aJily  any  money  not  required  for  its  ordinary  expenditure,  toby  the  ratc- 

II  not  payable  within  the  same  municipal  year,  shall,  before  P^y®"*' 

final  passing  thereof,  receive  the  assent  of  the  Electors  of 

Municipality  in  the  manner  provided  for  in  the  193rd  sec- 

lof  this  Act  ;   Except  that  in  Counties  (other  than  Cities)  Exception a«io 

fcouncil  of  such  County  or  Counties  may  raise  by  By-Law  Counties  other 

Ik-Laws,   without  submitting  the  same  for  the  assent  of  ^^^  ^*^*** 

Rectors  of  such  County  or  Counties,  for  contracting  debts 

IMS,  any  sum  or  sums,  over  and  above  the  sums  required 

fe  ordinary  expenditure,  not  exceeding  in  any  one  year 

tev  thousand  dollars.  • 

Provided  that  no  such  By-law  of  a  County  Council  for  CourBcofpro- 
;finff  any  such  debt  or  loan  for  an  amount,  over  and  ?f*^*?*^J^.,« 

.^^•^  .J-..         J,  j»^  -  County  Coun- 

the  sums  required  for  its  ordmary  expenditure,  net  ex- ciu. 
in  any  one  year  twenty  thousand  dollars,  shall  be  valid, 
the  same  is  passed  at  a  meeting  of  the  Council 
illy  called  for  the  purpose  of  considering  the  same,  and 
rt  less  than  three  months  after  a  copy  of  such  By-law  at 
ft  as  the  same  is  ultimately  passed,  together  with  a  notice 
I  day  appointed  for  considering  the  same,  has  been  pub- 
linsome  newspaper  issued  weekly  or  oftener  within  the 

tf,  or  if  there  be   no  such  public  newspaper,  then  in  a 
newspaper  published  nearest  to  the  County ;  which  said 
e  may  be  to  the  effect  following  : 

1  FORM    or   NOTICE. 

I  above    is  a  true  copy  of  a  proposed  By-law  to  be  taken  Form. 
tons^ideration  by  the  Municipality  of  the  County  (or  United 

EC?)  of         at      ,  in  the  said  County  (or  United  Counties) 
day  of  ,18  ,  at  the  hour  of 

^  oVlock   in  the  noon,  at  which  time  and 

ihe  members  of  the  Council  are  hereby  required  to  attend 
^  purpose  aforesaid. 

G.  H. 

Clerk. 

PURCHASE   OF   PUBLIC   WORICS. 

Is.  1 .  Any   Council  may  contract  a  Debt  to  Her  Majesty,  in  Municipal 
'  rebate  of  any  of  the  Public  Roads,  Harbours,  Bridges,  Cowncifrmay 
^^  or  other  Public  Works  in  Upper  Canada  ;   and  may  Sc  wSJksfwd 
90ch  Bonds,  Deeds,  Covenants  and  other  Securities  to  «^ntraci  deljta 
5siy,  as  the  Council  may  deem  fit,  for  the  payment  of  i^JJ  a  J^f*" 
^.^^  of  Ainy  such  Public  Work  already  sold  or  transferred,  raw  aa  provid- 
^Selk  m^y   te  sold  or  transferred,  or  agreed  to  be  sold  or  u^^JecUoi^ 

transferred 
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transferred  to  snch  Municipal  Oorporatson^  and  (on  secoruig  the 
performance  and  observance  of  all  or  any  of  the  conditions*  of 
sale  or  transfer  ;  and  may  also  pass  all  aecessair  By-laws 
for  any  of  the  purposes  aforesaid  ;  And  all  such  By-laws, 
Debts,  Bonds,  Deeds,  Covenants  and  other  Securities  shall 
be  valid  although  no  Special  or  other  Rate  per  annum  has 
been  settled  or  imposed  to  be  levied  in  each  year,  as  provided 
by  the  three  last  preceding  sections  of  this  Act ; 

Rates  may  be       2.  But  any  Council  may  in  any  By*law  to  be  passed  for 
MySeni  o/*'*  the  Creation  of  any  such  Debt,  or  for  the  executing  any  such 
debts  contract-  Bouds,  Dceds,  Covenants  or  other  Securities  as  aforesaid,  to 
Crown  forwich  ^^'  Majesty,  or  in  any  other  By-law  to  be  passed  by  the  Conn- 
Works,  cil,  settle  and  impose  a  Special  Rate  per  annum,  of  such 
amount  as  the  Council  may  deem  expedient,  in  addition  to  all 
•               other  rates  whatsoever,  to  be  levied  in  each  year  upon  the 
assessed  rateable  property  within  the   Municipality,  for  the 
payment  and  discharge  of  such  Debts,  Bonds,  Deeds,  Cove- 
nants or  other    Securities,  or  some   part    thereof;  and    the 
By-law  shall  be  wtlid,  although  the  Rate  settled  or  imposed 
thereby  be  less  than  is  required  by  the  said  sections  last  men- 
tioned ;    and    the  said  sections   shall,  so  far  as  applicable, 
apply  and  extend  to  every  such  By-law,  and  the  moneys  raised 
or  to  be  raised  thereby,  as  fully  in  every  respect  as  such  pro- 
visions would  extend  or  apply  to  any  By-law  enacted  by  any 
Council  for  the  creation  ot  any  Debt,  as  provided  in  the  said 
sections,  or  to  the  moneys  raised  or  to  be  raised  thereby  ; 

3.  The  Council  of  any  Municipal  Corporation  purchasing 
any  claim  under  the  Act  respecting  the  sale  and  purchase  of 
claims  due  to  Government  for  moneys  advanced  to  Public 
Works,  may  raise  by  assessment  the  sum  necessary  to  pay  the 
consideration  agreed  upon.     13,  14  V.  c.  71,  s.  1. 

HOW    ACCOUNTS  OF   DEBTS   ANH   RATES   TO   BE   KEPT. 

Two  special         337.  The  Council  of  every  County,  Provisional  Corporation, 
k^ThoC^e  Township,  City,  Town  and  Incorporated  Village,   shall  keep 
special  rates;    in  its  books  two  Separate  Accounts,  one  for  the  Special  Rate, 
u%*and^*°^"  ^^^  ^^®  ^^^  ^^®  Sinking  Fund,  of  every  debt,   to   be  both 
^  ""  '        distinguished  from  all  other  accounts  in  the  books  by  some 
prefix  designating  the  purpose   for  which  the  debt  was  con- 
tracted ;  and  shall  keep  the  said  Accounts,  with   any  others 
that  are  necessary,  so  as  to  exhibit  at  all   times  the   state  of 
every  debt,  and  the  amount  of  moneys  raised,  obtained  and 
appropriated  for  payment  thereof. 

*  When  surplus       33S.  If,  after  paying  the  interest  of  a  debt  and  appropria* 

ihe*8iSdn^  ***  ting  the  necessary  sum  to  the  Sinking  Fund  of  such   debt 

Fund  Account,  for  any  financial  year,  there  be  a    surplus  at   the  credit  of 

the  Special  Rate  Account  of  such  debt,  such  surplus  shall  so 

remain,  and  may  be  applied,  if  necessary,  towards  the  next 

year's 


Purchase  0/ 
oJaims  due  to 
Oovemment. 


Mumdpal  InitUuUan$.  Cap.  64.  577 

Ik's  interest ;  bat  if  such  8uq>lus  exceeds  the  amount  of  the 
Bt  year's  interest,  the  excess  shall  be  carried  to  the  credit 
Sinking  Fund  Account  of  such  debt. 

HOW   SURPLUS  TO     BB   INVfiSTSD. 

.  Every  such  Council  shall,  firom  time  to  time,  invest  in  ^^^  luipiut  to 
neniment  aeeorities  or  otherwise,  as  the  Governor  in  Council  be  disposed  of. 
ty  direct,  such  part  of  the  produce  of  the  special  rate  levied  in 
pect  of  any  debt  and  at  the  credit  of  the  Sinking  Fund  Ac- 
mt,orofthe  Special  Rate  Account  thereof  83  cannot  be  imme- 
kij  applied  towards  paying  the  debt  by  reason  of  no  part 
fMf  being  yet  payable ;  and  the  Council  shall  apply  all  invetune&t 
fifit  or  dividends  received  upon  such  investments  to  the  how  to  be 
^  parpose  as  this  Act  directs  the  amount  levied  by  the  Spe-  ^^^' 
iKate  to  be  applied,  but  the  Governor  in  Council  may  ^y  *  nii   tio 
ti  direct  such  part  of  the  produce  of  the  Special  Rate  at  the  moMyt  ^^ 
lil  of  the  Sinkii^  Fund  Account,  or  of  the  Special  Rate  Ac-  ^^^  ®( 
U  as  aforesaid,  instead  of  being  so  invested  as  aforesaid,  to  coundi?'  '^ 
bn  time  to  time  as  the  same  accrues,  applied  to  the  payment 
Memption  (at  such  value,  not  exceeding  par,  as  the  said 

ul  can  agree  for,)  of  any  part  of  such  debt  or  of  any  of  the 
ires  representing  or  constituting  such  debt,  or  any  part  of 
[h  not  then  payable,  to  be  selected  as  provided  in  such 

and  the  Mmitcipal  Council  shall  thereupon  apply  and  conr 
klo  apply  the  said  part  of  the  produce  of  the  Special  Rate 
•credit  dthe  Sinking  Fund  or  Special  Rate  Accounts  as 
ped  by  such  order- 

f  AFPROPRIATmir   of   SURPLUS. 

I 

il.  Every  such  Council  may  appropriate  to  the  payment  of  Council  may 
i*t  the  sarplns  income  derived  frmn  any  public  or  corpora-  JPPjy  o^Jj®' 
Work,  or  uom  any  share  or  interest  therein,  after  paying  ^hMna. 
innaal  expenses  thereof,  or  any  unappropriated  money  in 
Treasury/ or  any  money  raised  by  additional  rate  ;   and 
money  so  appropriated  shall  be  carried  to  the  credit  of 
faking  Fond  of  the  debt. 


^ 


WRKV   BT-LAWS  ORSUTItTO   11EBT8    RSP£ALABL£. 


11.  When  part  only  of  a  sum  of  money  provided  for  by  a  By-  whenpartoniy 
Bs  been  raised,  the  Council  may  repeal  the  By-law  as  to  any  of  a  debt  hM 
rf  the  residue  and  as  to  a  proportionate  jiart  of  the  Special  ^bJ!T^^» 
^  imposed  therefor,    provided  the  repealing  By*law  re*  mayterepraied 
'the  facts  on  ^^faich  it  is  founded,  and  is  appointed  to  take  i^'^"^* 
i  on  the  thirty-first  day  of  December  in  the  year  of  its  pas* 
I  and  does  not  affect  any  rates  due,  or  penalties  incurred 
bftat  day,    and  provided  tiie  By4aw  is  first  approved  by 
poremor  in  Council ;  ' 

1^  After  a  debt  Itasbeen  contracted,the  Council  shall  Bot,until  By-laws  not 
i*t  and  intefest  have  been  paid,  repeal  the  By-law  under  «jp«»J*We  and 
KK  which 
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appropriations  which  the  debt  was  contracted  I  or  any  By-law  for  paying  the  debt 
"ifdebt°**'d*'  ^'  ^^^  interest  thereon,  or  for  providing  therefor  arate  or  additional 
^^  *  rate,  or  appropriating  thereto  the  surplus  income  of  any  work 
or  of  any  stock  or  interest  therein,  or  money  from  any  other 
source  ;  and  the  Council  shall  not  alter  a  By-law  providing  aoj 
such  rate  so  as  to  diminish  the  amount  to  be  levied  under  the 
By4aw,  except  in  the  cases  herein  authorized,  and  shall  not 
apply  to  any  other  purpose  any  money  in  the  Corporation  Trea- 
sury which,  not  having  been  previously  otherwise  appropriated 
by  any  By-law  or  Resolution,  has  been  directed  to  be  applied  to 
such  payment. 

WHSN   SPSCIAI^   BATE   MAY   B£   BEDUCED. 

Wfaeo  therate  333.  In  casc  in  any  particular  year,  oneormorc  of  the  loUowing 
lavM^v^iie^"  s<^^^^®s  of  revenue,  namely  :  1.  The  sum  raised  by  the  special 
dui^byBy-  rate  imposed  for  the  payment  of  a  debt,  and  collected  for  any 
law.  particular  year  ;  and  2.  The  sum  on  hand  from  previous  years; 

and  3.  Any  sum  derived  for  such  particular  year  from  the  sur- 
plus income  of  any  work,  or  of  any  share  or  interest  therein 
applicable  to  the  Sinking  Fund  of  the  debt;  and  4.  Any  sum 
derived  from  the  temporary  investment  of  the  Sinking  Fund  of 
the  debt,  or  of  any  part  of  it;  and  carried  to  the  credit  of  the 
Special  Rate  and  Sinking  Fund  accounts  respectively  amount 
to  more  than  the  annual  sum  required  to  be  raised  as  a  special 
rate  to  pay  the  interest,  and  the  instalment  of  the  debt  for  the 
particular  year,  and  leave  a  surplus  to  the  credit  of  &iuch  accounts 
or  either  of  them,  then  the  Council  may  pass  a  By-law  reducing 
the  total  amount  to  be  levied  under  the  original  By-law^  for  the 
following  year  to  a  sum  not  less  than  the  difference  between  such 
last  mentioned  surplus  and  the  annual  sum  which  the  original 
By-law  named  and  required  to  be  raised  as  a  special  rate. 

ff«citaia  requi-      334.  But  the  3y4aw«hall  not  be  valid— unless  it  recites: 

nt6  m  such  ' 

By-law. 

1.  The  amount  of  the  special  rate  imposed  by  the  original 
By-law ; 

2.  The  balance  of  such  rate  for  the  particular  year  or  on  hanil 
from  former  years ; 

3.  The  surplus  income  of  the  work,  share  or  interest  therein 
received  for  such  year ;  and 

4.  The  amount  derived  for  such  year  from  any  temporary 
investment  of  the  Sinking  Fund — 

Reduced  rate  to     ^^^  unless  the  By-law  names  the  reduced  amount  in  the 
be  named.  ^      dollar  to  be  levied  under  the  original  By-^law— 

Tob^ vftprwtd      Nor  unless  the  By-law  be  afterwards  approved  by  tkeGo- 
of  by  the  Gov-  vernor  in  Council. 

*™^*  ANTICIFATOHY 
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▲JTTICIPATOBJr   APPftOFAlATIONS. 

i 

lU.  In  case  any  Council  desires  to  make  an  Anticipatory  Anticipau^ 
propriation  for  the  next  ensuing  year  in  lieu  of  the  special  miSPST^^JS*? 
ihi  snch  year,  in  respect  of  any  debt,  the  Council  may  do 
bj  By-law,  in  the  manner  and  subject  to  the  provisions 
I  restrictions  following : 

',  The  Council  may  carry  to  the  credit  of  the  Sinking  Fund  what  Fund 
bant  of  the  debt,  as  much  as  necessary  for  the  purpose  ™*y  \»  fj  *^ 

Efiaid ;  pn>pn« 

IjOf  any  money  at  the  credit  of  the  Special  Rate  Account 
|e  debt,  beyond  the  interest  on  such  debt  for  the  year 
hrbg  that  in  which  the   Anticipatory    Appropriation  is 

I)  And  of  any  money  raised  for  the  purpose  aforesaid  by  ad- 
lial  rate  or  otherwise  ; 

I  Aiki  of  any  money  derived  from  any  temporary  investment 
w  Sinking  Fand ; 

Ajid  of  any  surplus  money  derived  from  any  corporation 
[or  any  share  or  interest  therein  ; 

And  of  any  unappropriated  money  in  the  Treasury  ; 

inone3f8    respectively    not    having    been    otherwise 
riated ; 

^  By-IaiKT   making  the  appropriations  shall  distinguish  The  lourcet  to 
reral  soorces  of  the  amount  ana  the  portions  thereof  to  be  be  dirtinguidi- 
tively  applied  for  the  interest,  and  for  the  Sinking  Fund 
>riation  of  the  debt  for  such  next  ensuing  year  ; 

case  the  money  so  retained  at  the  credit  of  the  Special  when  niA- 
Aceount,  and  so  appropriated  to  the  Sinking  Fund  Ac-  cient,theyw- 
t  &om  all  or  any  of  the  sources  above  mentioned,  are  Isl^eaM^fyr 
ient  to  meet  the  Sinking  Fund  Appropriation  and  interest  the  future  yeiir. 
t  next  ensuing  year,  the  Council  may  then  pass  a  By- 
I  diiecting  that  the  original  rate  for  such  next  ensuing 
be  not  levied ; 

H.  The  By  law  shall  not  be  valid. unless  it  recites  : 


The  origiiial  amount  of  the  debt,  and  in  brief  and  general  The  By-iaw  ta 
fi  the  object  for  which  the  debt  was  created  ;  "ISif  deSt!^" 

The  amoniity  if  anj)  already  paid  of  the  debt ;  The  imount 

pekl. 

Ihe  annoal  amount  of  the  Sinking  Fond  Appropriation  re-  The  amount  of 

d  in  respect  of  such  debt  ;  Sinking  Fund 

•^  yearly. 

«  4. 
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a  4.  The  total  amount,  the 
priationg,  ia  respect  of  it 
thereof  in  cash  in  the  irea 


6.  The  amotint  rcqaired 

■I  ?«,     year  next  after  the  makmi 

6.  That  the  CouncU  has 
Rate  Account  of  the  debt, 
years'  interest  (aaroing  thi 
cil  has  cairiedto  the  ciedil 
sufficient  to  meet  the  Sink 
amotmt  of  it)  for  such  yeai 

By-law  10  be  7.  No  BUch  By-law  shall 

cRSS."     Governor  iaCouacil. 


After  ifao  dino-      337.  After  the  dissoli 
u*"""  °^  Be  ^®°^°'  Municipality  ma; 
nioT  biuniaipB-  for  the  relief  of  the  Junit 
liij  max  relieve  gecured  by  By-law  in  tl 

the  Junior  br  ,..  -    i  ^    -f 

»n  Miioipaiory  pality  might  do  on  Its  Ol 


u*"""  °^  Be  ^®°^°'  Municipality  may  i 

nior'siuiiioiDBl  for  the  relief  of  the  Junior 

ithe 

S  OWE 

■ppropriil 

BEPOBT    or    DEB 


EveiyCouDcU  338.  Eveiy  Council 
10  make  a  Jay  of  January  in  each  yei 
OTJIS^r  through  the  Provincial  S 
the  delw  wuie  debts  of  the  Corporation,  a 
OoYBmor,ic.  December  preceding,  ape. 
which  a  balance  remained  < 

1.  The  original  amount 
3.  The  date  when  it  wa 

3.  The  days  fixed  for  its 

4.  The  interest  to'  be  pai 

5.  The  rate  pfovided  (t 
interest ; 

6.  The  proceeds  of  such 
thirty-first  day  of  Decembe 

7.  The  portion  (if  any) 
year; 

8.  The  amoimt  of  intere 
tioned  day  ;  apd    , 

9.  The  balance  still  due 
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M.  Tke  fonn  of  the  aooonnt  may  from  time  to  time  be  Tho  Gownor 
toed hj the  Governor  in  ComicU.  ?Soimc?ii^ 

count. 
ionSSIOirS  of  inquiry    respecting    BfUNICIPAL    FINANCES. 

10.  In  case  one  thiid  of  the  members  of  any  Council  peti-  when  a  com- 
fw  a  Commission  to  issue  under  the  Great  Seal,  to  inquire  nu?«on  of  »- 
tie  financial  affairs  of  the  Corporation  and  things  connected  jSlm.  "^ 
twitby  and  if  sufficient  cause  be  shewn,  the  Governor  in 
may  issue    a   Commission    accordingly,    and    the 
lissioner  or  the  Commissioners,  or  such  one  or  more  of 
|ts  the  Commission  empowers  to  act,  shall  have  the  same 
to  summon  witnesses,  enforce  their  attendance,  and 
them  to  produce  documents  and  to  give  evidence,  as 
lit  has  in  civil  cases. 

|1.  The  expense  to  be  allowed,  for  executing  the  Coimnis  ExpenM*  of 
jiiall  be  determined  and  certified  by  the  Minister  of  •u^Commuh 
Ice  or  his  Deputy,  and  shall  become  thenceforth  a  deb^  ^r!"  ^^ 
Dtbe  Commissioner  or  Commissioners  by  the  Corporation) 
pU  be  payable  within  three  months  after  demand  thereof 
m  the  Commissioner,  or  by  any  one  of  the  Commis- 
fi^  at  the  office  of  the  Treasurer  of  the  Corporation. 

IDTISIONS    APFLICARLE    TO    ALL    MUNICIPALITIES    EXCEPT 
PROVISIONAL   CORPORATIONS. 

I.  The  following  Section  applies  to  all  Municipalities,  sections  ap- 
pnal  Corporations  not  included,  namely  :  pUcabie  to  aii« 


except  Provi- 


'OQiities, 
'ownships, 

Sties. 


4.  Towns,  and 

6.  Incorporated  Villages. 


spt 


&ioniuCoQnciIi. 


The  Council  of  every  County,  Township,  City,  Town  Council  may 
Jrporaled  Village  may  respectively  pass  By-laws  :  {J^®  ^' 


OBTAINING    PROPERTY. 


For  obtaining  such  real  and  personal  property  as  may  be  ^^^  obtainina 
cd  for  the  use  of  the  Corporation,  and  for  erecting,  im-  pr^ny,  rea. 
Ig  and   maintaining    a    Hall   and    any    other   houses  »°^i»"oo*i» 
ttildings  required  by  and  being  upon  the  land  of  the  Cor- 
pn,  and  for  disposing  of  such  property  when  no  longer 
*d; 

APPOINTING    CERTAIN   OFFICERS. 

for  appointing  such, —  To  appoint 

officers; 

Pound-keepers  ;  f3.)  Overseers  of  Highways ; 

4.)  Road  Surveyors ; 


Fence-Viewers  ; 


(5) 
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(5.)  And  other  officers  as  are  necessary  in  the  affairs  of  the 
Corporation,  or  for  carrying  into  effect  the  provijiions  of  any 
Act  of  the  Legislature  ior  the  removal  of  such  officers. 

To  fix  feet  and      S.  For  regulating  the  remuneration,  fees,  charges  and  duties 
aecurities;        q£  gmjjj  officers,  and  the  securities  to  be  given  for  the  per- 
formance of  such  duties ; 


For  aiding 
Agricultural 
SoMcieties ; 


Xiocal  census. 


Fines  and  pe- 
Balties  for  ne- 
glect of  duty. 


AIDING   AORICULTUBAL    AND  OTHER  BOCIi7ri£S. 

4.  For  granting  mooey  or  land  in  aid  of  the  Agricoltuial 
Association  of  Upper  Canada  or  of  any  duly  organized  Agri- 
cultural or  Horticultural  Society  in  Upper  Canada,  or  of  the 
Board  of  Arts  and  Manufactures  for  Upper  Canada,  .or  of  any 
incorporated  Mechanics'  Institute  within  the  MonicipaiiLy  ; 

CENSUS. 

5.  For  taking  a  Census  of  the  inhabitants,  or  of  the  resident 
Male  freeholders  and  householders  of  the  Municipality  ; 

FINES    AND    PENALTIES. 

6.  For  inflicting  reasonable  fines  and  penalties  not  exceeding 
Fifty  Dollars  exclusive  of  costs, — 

(a.)  Upon  any  person  for  the  non-performance  of  his  duties 
who  has  been  elected  or  appointed  to  any  Office  in  the  Corpora- 
tion, and  who  has  accepted  such  Office  and  taken  the  oaths,  and 
afterwards  neglects  the  duties  thereof ;  and 

(6.)  For  breach  of  any  of  the  By-laws  of  the  Corporation  ;  and 

7.  For  collecting  such  penalties  by  distress  and  sale  of  the 
goods  and  chattels  of  the  onender  ; 

Imprisonment  8.  For  inflicting  reasonable  punishment,  by  imprisonment 
when  allowed,  ^j^h  or  without  hard  labour  either  in  a  Lock-up-house  in  wrae 
Town  or  Village  in  the  Township,  or  in  the  County  Gaol  or  House 
of  Correction  for  any  period  not  exceeding  Twenty-one  days, 
for  breach  of  any  of  the  By-laws  of  the  Council  in  case  of  non- 
payment of  the  Fine  inflicted  for  any  such  breach,  and  of  there 
being  no  distress  found  out  of  which  such  fine  can  be  levied. 

8. — PROVISIONS    APPLICABLE    TO    TOWNSHIPS,   CITIES,    TOWNS, 

ANn    INCORPORATED  VILLAGES. 

Wr.ai sections       344.  The  following  Sections  numbered  from  two  hundred 
flkaii  so  apply,    and  forty-five  to  two  hundred  and  sixty-four  shall  apply  to  the 
following  Municipalities,  namely : 


Penalties  by 
distress. 


1.  Townships, 

2.  Cities, 


3.  Towns,  and 

4.  Incorporated  Villag<*s. 


And  Sections  two  hundred  and  fifty-four  to  two  hundred  and 
fifty-eight,  both  included,  apply  to  all  such  places  as  are  therein 
referred  to. 

PUBLIC 


SHOP    AND   TAYKRJV    LICEKTSES. 
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PUBLIC   HEALTH. 

Mfl.  The  Members  of  eveiy  Township,  City,  Town  and  ,||g„ji^^  ^^ 

»)fporaU>d  Village  Conncil  shall  be  Health  OMcers  within  conncti  to  be 

tir  respective   Mnnieipalities,  nnder  the   Consolidated  Sta-  He^kiiOiiicef*. 

t  for  Upper  Canada,  respecting  the  Pubttc  Hf*al^h^  and 

der  any  Act  passed  after  this   Act  takes  effect  for  the  like 

ijKxe ;  but  any   such   Conncil    may  by    By-law   delegate 

powers  of  its  members  as  such  Health  Omcers  to  a  com- 

8ee  of  their  own  namber,  or  to  such  persons,  either  inelu- 

^  oT  not  including  one  or  more   of   themselves,   as  the 

pit  thinks  best. 

H*.  The  Conncil  of  every  Township,  City,  Town  and  Incor-  Council  may 
iled  Village  may  respectively  pass  By-laws  : ^      jJJ^**.  ^y* 

.  For  granting  Tavern  Licenses  (that  is  licenses  for  the  re-  por  reuiUng 
of  spirituous,  fermented  or  other  manufactured  liquors  to  be  jnioxicating 
ik  in  the  Inn,    Ale-house,  Beer-house   or  other  house,  or  *^"*^"* 
|fc  of  public  entertainment  in  which  the  same  is  sold),  and 
graating  shop  licenses,  (that  is  licenses  for  the  retail  of 
li  liquors  in  Shops,  Stores  or  places  other  than  Inns,  Ale- 

!^  Beer-houses  or  places  of  public  entertainment  ; 
For  declaring  the   terms  and  conditions   required  to  be  Terms  on 
lied  with,  by  an  applicant  for  a  Tavern  license,  and  the  se-  which  license 
J  to  be  given  by  him  for  observing  the  same  ;  Sl^     ^*"^* 

» For  declaring  the  security  to  be  given  by  an  applicant  for  security  to  b© 
k'por  Tavern  License,  for  ot>serving  the  By-laws  of  the  friven. 

"ripality  ; 

^or  limiting   the  number  of  Tavern  and  Shop  licenses  Nuni}»erniay 

' lively  *  ^  limited. 

•^For  regulating  the  houses  or  places  licensed,  the  time  Regulation  oi 
f-enses  are  to  be  in  force,  not  exceeding  one  year,  and  the  public  houaea. 
\(i  be  paid  therefor  respectively. 

f 

PROHIBITED    SALS  OF    SPIRITUOUS  LiqUOKS. 

I  For  prohibiting  the    sale   by    retail    of  spirituous,    fei^  Saieofiiquow 
■fJ  or  other  manufactured  liquors  in  any  Inn  or  other  House  !2*^.«^™,k- 

Wiki'  .  if  1  ••  .  •  1  II  ...      tavernM  may  D6 

F^iic  entertamment ;  and  for  prohibiting  the  sale  thereoi  m  prohibited. 
^ and  places  other  than  houses  of  public  entertainment; 
N«-d  the  By-law,    before   the    final   passing  thereof,  has 
Maly  approved  by  the  Electors  of  the  Municipality  in  the 
F>"  provided  by  this  Act ; 
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The  auma  to  be     947.  The  sum  to  be  paid  for  a  Tavern  lioeofie  shall  inclode 

paid  for  U-       ^3  ^ell  the  duty  payable  under  the  Imperial  Statute  paaeed 

^^^°^'  in  the  iburteen^b  year  of  the  Reig^  of  King  Geoijge  the  Thiid, 

Sum  to  include  iutUuled,  An  Act  to  establish  a  fund  towards  dtfra^ng  the 

the  Imperial     cho/rg^  qf  th€  ^fdmittistrattan  of  Justice  and  the  support  of  the 

ag^Provmcmi  ^^.^^  Gwemment  unlUn  the  Province  of  Q^ebeCy  as  the  duty 

payable  to  the  ProTiuce  under  any  Act.  .of  the  Paxliament 

of  this  Province,   and  shall   not  be  less  than  Twenty-five 

dollajrs,  suoid  ^veiy  license  so  granted  as  aforesaid  shall  te  held 

a  licepse  for  the  purpose  of  the  said  Unperial  and  Provincial 

Acts,  and  except  the  sum  payable  to  the  Province,  tJbe  sum  paid 

Sum  not  to  ex-  ^^^  ^^®  License  shall  be  applied  to  the  use  of  the  Corporation ; 

aeed  $100.       But  uo  By-law  by  which  a  greater  sum  than  one  hundred 

dollars  per  annum  is  intended  to  beex^acted  for  any  Shop  w 

Tavern  License,  or  for  leave  to  exercise  any  other  c^Ung,  01 

to,  do  ai^y  pther  thing  for  which  a  License  may  be  required, 

Unieaampprov-  shall  have  force  or  effect,  unless  the  By-law  before  the  final 

edbfMiuic      passing  t];iiefeQf  has  been  duly  approved  by  the  electors  of  the 

Tote,   c.        Alunicipality  in  the  mannec  provided  by  this  Act ;  and  the 

By-law,  shall  not  be  varied  or  repealed,  unless  the  By-law  fof 

that  purpose  has  been  duly  approved  in  like  manner  by  the 

Electors  of  the  Municipality,   ,22  V.  c  76,  s.  14. 

Intent  of  last  S48.  It  was  and  is  the  intent  and  meaning  of  the  last  pie- 
^^iwmSd*  c^d^K  section,— that  the  Provincial  duty  payable  on  'ftiveni- 
dutydeoiaied.  Licenses,  under  the  fourteenth  section  of  the  Act  passed  in  the 
first  Session  of  the  twenty-second  year  of  Her  Majesty's  Reign 
intituled,  An  Act  to  amend  Uie  law  relative  to  Duties  of  Cus- 
toms and  of  Excise^  and  to  impose  new  duties^  and  a  duty  on 
Tavern  Keepers^  or  under  the  Consolidated  Statutes  of  Canada 
consolidating  the  same,  should  and  sliall  be  paixl  over  by  the 
Municipal  Officer  receiving  the  same  to  the  Receiver  Greneral, 
(after  deducting  four  per  cent,  for  his  trouble  in  coUectinfi 
it)— in  the  manner  provided  by  the  said  Acts,  and  subject  to  all 
the  enactments  thereof — but  that  the  duty  under  the  Imperial 
Act  cited  in  the  said  last  preceding  section,  and  any  further 
sum  payable  for  such  Licenses  over  and  above  the  said  Pro- 
vincial duty,  should  be  applied  to  the  use  of  the  Corporation 
22  V.  c.  37,  s.  1.     (1859.) 

Noiicenaere-       249.  No  Tavcm  or    Shop  license  shall  be  necessar)'  for 
«iuiredtofleU     selling  any  liquors  in  the  original  packages  in  which  the  same 
packagSf^*^^   have  been  received  from  the  importer  or  manufacturer ;  Pro- 
vided such  packages  contain  respectively  not  less  than  five  gal- 
lons, or  one  dozen  bottles. 

•  Tavern  keep-  3ff0.  Any  person  having  a  Tavern  license  may,  without 
«remay»eiUo  ^ny  additicHial  license,  sell  liquora  by  retail  to  be  consumed 
out^f^tbe  out  of  his  house,  in  the  same  quantities  as  if  to  be  consumed  in 
house.         ^  the  house. 

Tavcm  keep-       351.  Every  person  who  keeps  a  Tavem  or  other  house 
era  to  exhibit    or  place  of  public  entertainment,  and   has  a  Tavem  License, 

shall 
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B  exhibit  over  the  door  of  such  Tavern,  House  or  place,  in  notice  of  being 

p  letters,  the  words  *'  Licensed  to  sell  Wine,  Beer  and  other  ^^enaed. 

Ihaoos  or  Fermented  Liquors,^'  under  a  penalty  in  default 

i^  doing  of  <me  dollar,  recoverable,  with  costs  before  any 

ice  of  the  Peace  up«>n  the  oath  of  one  credible  witness ; 

balf  of  which  penalty  shall  go  to  the  Informer  and  the  other 

to  the  Manicipality. 

f 9.  No  Uoensed  Shop-keeper,  or  other  person  having  a  shop  Uceoies 
f  License,  shall  allow  any  Liquors  sold  by  him  and  for  the  JJ^J^*^* {j^^f* 
[9f  which  a  license  is  required,  to  be  consumed  within  his  to  be^coMomed 

tor  within  the  building  of  which  such   Shop  is  a  part, »« the  howe. 
by  the  purchaser  thereof  or  by  any  other  person  not 
ly  resident  within  such  building. 

r 

R.  All  prosecutions  for    penalties  incurred  by    persons  Penaiues  re- 
bg  Wine,  Rmn,    Brandy    or  other  Spirituous  Liquors,  covembte  be- 
\  Ale,  Cider  or  other  fermented  or  manufactured  Liquors  u^^Juio  * 
lot  License,  shall  be  recoverable  with  costs  before  any  two  Peace, 
fee  Justices  of  the  Peace  having  jurisdiction  in  the  Munici* 
fin  which   the  oflence  is  committed  upon  the  oath  of 
■edible  witness,  one  half  of  which  penalty  shall  go  to  the 
ner  and  the  other  half  to  the  Municipality. 

In  all  places  where,  by  the   laws  of  Upper  Canada,  intoxicating 
ting  liquors   are  or  may  be   allowed  to   be  sold   by  H^^^  P^^ 
le  or  retail,  no  sale   or  other  disposal  of  the  said  vem,  aw.  u 
shall  take  place   therein  or  on  the  premises  thereof,  ccnain  times, 
of  or  from  the   same,  to  any  person  or  persons  whom- 
\  from    or    after  the  hour  of  seven  of  the  clock  on 
pay  night  till  the  hour  of  eight  of  the  clock  on  Monday 
thereafter,     and  during  any    further  time  on  the 
y?  and   any  hours  on  other  days  during  which  by 
law  of  the  Municipality  wherein  such  place  or  places 
situated,  the  same  or  the  bar-room  or  bar-rooms  thereof 
to  be  kept  closed,  save  and  except  to  travellers  lodging  Exception 
f  ordinary  boarders  lodging  at  the  place  or  places  where 
ibqnor  is  sold,  and  save  and  except  in  cases  where  a  re- 
^OQ,  for  medicinal  purposes,  signed  by  a  licensed  me- 
I  practitioner  or  by  a  justice  of  the  peace,  is  produced  by 
Itadee  or  his  agent,  nor  shall  any  such  liquors  be  permitted  Nor  shall  tuck 
^wed  to  be  drunk  in  any  such  places,  except  as  aforesaid,  J}^"®'^  **  ^ 
Ig  the  time  prohibited  by  this  section  for  the   sale   of  the  p^^is^dur- 

».    22  V.  C.  6,  S.  1.      (1869.)  W  the  tame. 

I*.  For  the  first  oflfence  under  the  last  preceding  section,  a  Penalty. 
WS  of  not  less  than  twenty  dollars,  with  costs,  shall,  in  case 
Nction^  be  recoverable  from,  and  leviable  againsUhe  goods  ^^^  off«ncc. 
fAattels  of  the  person  or  persons  who  are  the  proprietors 
*^  pancy,  or  tenants  or  agents  in  occupancy,  of  said  place 
6s,  and  who  are  found  by  himself  or  herself  or  them- 
or  his,  her  or  their  servants  or  agents,  to  have  contravened 

the 
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Municipal  Institutions, 


22  VrcT- 


Thin]  offence. 
Fourth  offence 


the  enactment  in  the  la5»t  section  hereof,  or  any  part  thereof; — for 
Second  offence-  the  second  oifence,  apenalty  against  all  sachofnotle^stban  forty 
doilarn,  with  costs, — for  a  third  ofl'ence,  a  penalty  against  all  such 
of  not  less  than  one  hundreddollars,  withcosls,anaforafoarthor 
any   after  offence,   a  penalty    against   all   sach   of  not  lr;^s 
than   three   months'   imprisonment  with   hard    labor,   in  the 
common  gaol  of  the   County  wherein  such  place   and   places 
Proof  of  former  may  be,  the  number  of  said   offences  to   be  ascertained  by 
ofleuc«.  ^^jg    production    of   a    certificate    from   the    convicting    Jus- 

tice, or  by  other  satisfactory  evidence  to  the  Justice  before 
whom  the  information  or  complaint  may  be  made  ;  aaid  con- 
victions for  several  offences  may  be  made  under  this  and  the 
last  preceding  section  of  this  Act  although  such  offences  may 
Proviso.  have  been   committed    in   the   same  day  ;  But  the  increased 

penalties  hereinbefore  imposed  shall  only  be  recoverable  in 
the  case  of  offences  committed  on  dilfferent  davs.  22  V.  c.  6, 
8.  2,  (1859.) 


Who  may  pro- 
secute. 

Limitation  of 
suits. 


Procedure. 


S30.  Any  person  or  per.«:ons  may  be  the  informant  or  info^ 
manis,  complainant  or  complainants,  in  prosecuting  under 
the  two  last  preceding  sections  of  this  Act ;  all  proceedings 
shall  be  begun  within  twenty  days  from  the  date  of  the 
offence,  all  informations,  complaints  or  other  necessary  pro- 
ceedings may  be  brought  and  heard  before  any  one  or  more 
Justices  of  the  Peace  of  the  County  where  the  oflTence  or  of- 
fences were  committed  or  done,  and  the  mode  of  procedure 
in,  and  the  forms  appended  to,  tlie  Consolidated  Statute  of 
Canada  respecting  the  duties  of  Justices  of  the  Peace  out  of 
Sc'ssi(ms  in  relation  to  summary  convictions  and  orders,  may 
be  Ibl lowed  as  regards  the  cases  and  proceedings  under  the  said 
sections  of  this  Act.     22  V.  c.  6,  s.  3,  (1859.) 

257.  The  penalties  in  money,  mentioned  in  the  two  hundred 
and  fifty-fifth  Section,  or  any  portion  of  them  which  may  be 
recovered,  shall  be  paid  to  the  convicting  Justice  or  other  acting 
Justice  in  the  case,  and  by  him  paid  equnlly,  one  half  to 
the  informant  or  complainant,  and  the  other  half  to  the  Treasurer 
of  the  Municipality  where  the  place  or  places  referred  to  are 
situated.     22  V.  c.  6,  s.  4,  (1659.) 

Interpretation.  258.  The  word  "  Liquors  "  in  the  two  hundred  and  tifty- 
fotirth  Section  mentioned,  shall  be  understood  to  mean  and  com- 
prehend all  spirituous  and  malt  liquors,  and  all  combinations  of 
liquors  or  drinks  which  are  intoxicating.    22  V.  c.  6,  s.  5,  (1859.) 


Application  of 
penalties. 


INSPECTORS    OF    LICENSES. 

^19.  The  Council  of  every  Township,  City,  Town  and  In- 
corporated Village,  may  respectively  pass  By-laws  : 

Appointment  of  \ .  FoT  appointing  annual  ly  one  or  more  fit  and  proper  peninms, 
Sbopand*  **'  possessing  the  same  property  qualification  as  that  required  (or 
Tavern  Li-      the  Councillors  of  the  Municipality,  to  be  Inspectors  of  Shop 

and 
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I  Tavern  Licenses,  who  shall  hold  office  during  the  current  Term  of  office, 
r^  and  anj  vacancy  occurring  during  the  year  shall  be 
id  by  the  Council,  lor  the  remainder  of  such  year  ; 


re- 


.  For  fixing  and  defining  the  duties,  powers  and  privileges  DuUes  and 
be  Inspectors  so  appointed  ;  the   remuneration   they   shall  munention  of; 
lite  ;  aad   the  security  to  be  given  by  them  for  the  efficient  security, 
charge  of  the  duties  of  their  oifice  ;  such  By*laws  not  being 
trarvtolaw. 

IF 

i#.  Any  Inspector  of  Licenses  may,    in    his   discretion  inspecton*  mar 
fnbject  to  any  By4aw  of  the  Municipality,)  endorse  on  any  en<toweUoeMc» 

t  permission  to  the  person  holding  the  license,  to  sell  the  Mi^ofi^uore 
mentioned  in  his  License  at  any  place  out  of  his  house,  elsewhere  thai» 
^lemove  from  the  house  licensed  to  another  house  .to  be  i'^^*' »»«"«'• 
sribed  in  the  indorsement  and  simate  within  the  same  Munici- 
ly,  and  such  permission  shall  authorize  the   holder  thereof 
rlJ  sneh  Liqaors  in  the  House  mentioned  in  the  endorse- 
I  during  tHe   tmexpired   portion  of  the   term  for  which 
License    wa«  granted,    and    upon  the   same  terms  and 
itions;   And   any   Bond   or  security   which  such  holder 
'{lave  given  for  any  purpose  relative  to  such  license,  shall 
I  to  the  house  or  plaice  to  which  such  removal  is  authorized. 

|1.* Every  Council  of  a  Township,  City,  Town  or  Incor- 
hd  Village  may  also  pass  By-laws  : 

I  BII«LIARD    TAJBLJCS. 

■Pot  licensing,  regulating  and  governing  all  persons  who,  Billiard  Tabi,* 
B«  or  gain  directly  or  indirectly,  keep,  or  have  in  their  pos-  ^*^  **  licensed, 
an,  or  on  their  premises,  any  DiUiard  Table,  or  who  keep 
fe  a  Billiard  Table  in  a  house  or  place  of  public  enter- 
?nt  or  resort,  whether  such  Billiard  Table  is  used  or  not, 
fixing  the  sum  to  be  paid  for  a  License  so  to  have  or 
^snch  Billiard  Table,  and  the  time  such  License  shall  be 

VICTUALLING    HOUSES,    &C. 

For  limiting  the  number  of  and  regulating  Victualling  victualling 
^  ordinaries,  and  houses  where  fruit,  oysters,  clams,  or  aJJJj^i^a^^ 
Ms  are  sold  to  be  eaten  therein,  and   all  other  places  for  ©f. 
jbeption,  refreshmem  or  entertainment  of  the  public ;  and 

For  licensing  the  same  when  no  other  provision  exists  License  and 
ifor,  and  for  fixing  the  rates  of  such  Licenses  not  exceeding  ie©  for  «»«>«• 
tWy  dollars. 

LICENSES  HOW  LONG  TO  CONTINUE, 

W.  In   case  any  By-law  respecting  Licenses  is  repealed,  Licenses  when 

tA  or  amended,  no  person  shall  be  required  to  take  out  a  new  p^t  required  to 
Kb  or  io  pay  any  additional  sum  upon  his  license  during  the 
.  (or  which  the  same  has  been  granted  to  him« 

LICENSE 
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ceue  isM  10  963.  All  8um8  of  money  lev: 
■^1°  **""  ^^^  ^""^  payable  to  the  Provinci 
''     ''^        the' Corporation  of  the  Municip 


>winepen  904.  The  Mayor  or  Police 
**to^^  with  any  one  Justice  of  the  P< 
sJnl  (guMi!  or  the  Reeve  of  a  Townsh 
Jostice  of  the  Peace  having 
or  Village,  upon  complaint  i 
of  them  respectively,  of  riotous 
Tavern,  Ale  or  Beer  house  sitat 
Bumtoon  the  keeper  of  the  Inn 
answer  the  complaint,  and  may 
and  either  dismiss  the  compla 
complainant,  or  convict  the  ke 
orderly  house,  and  annul  bis  I 
Dot  more  than  sixty  days,  wi 
discretion  may  seem  just. 

LARD   MARKS   A 

ind  msriu;  363.  In  case  the  Cotmcil  i 
'in^j™""'*  or  incorporated  Village  adopts 
;„,  '  one  half  of  the  resident  lenuho 

it  is  expedientto  place  durable 
any  concession  or  range  or  par 
at  the  front  and  rear  angles  of  1 
apply  to  the  Govemor  in  the  m 
y  „  the  tenth  sections  of  the  Conso 
Fespecting  the  survey  of  lands, 
such  concession  or  range,  or  si 
such  monuments  to  be  placed  ui 
sioner  of  Crown  Lands,  and  tt 
survey  shall  accordingly  plant 
ments  at  the  front  or  at  the  re 
or  snch  part  thereof  as  aforesaid 
every  lot  therein,  (as  the  case  i 
lot  so  ascertained  and  marl 
thereof ;  and  the  costs  of  tl 
the   manner    prescribed  by    t 

jrtaiuCouD-  966.  The  Council  of  evi 
iamarpaa    Incorporated  Village  may  also 

FBOTISIOir  rOB  XSTAl 

acertainiiis  *•  FoT  procuring  the  nccesBi 

id  marking    proper  applicaliou  for  asoertai 
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me  has  not  been  done  ;  aad  for  electing  and  providing  for 
e  pieservation  of  the  durable  monuments  required  to  be 
teted  for  evidencing  the  same  ; 

SCHOOLS. 

I  Foi  obtaining  such  real  property  as  may  be  required  for  Acquiring  land 
I  erection  of  Common  School  Houses  thereon  and  fc*  other  ^"^^  •chocfc. 
knmon  Soboc4  purposes,  and  for  the  disposal  thereof  when  no 
gerieqoired;  and  for  providing  for  the  establishment  and 
||K>r^  of  Common  Schools  according  to  law ; 

h  OBMXTERCBS. 

i 

|l  Fcr  accepting  or  purchasing  land  for  public  cemeteries,  For  establish- 

mil  within  as  without  the  Mumoipality,  and  for  laying  out,  ^»  cemeteries. 

^ing  and  managing  the  same  ;  but  no  land  shall  be  ac- 

fedor  pncchased  tor  such  purpose  except  by  a  By-law  de- 

ing  in  express  terms  that  the  land  is  appropriated  for  a 

die  cemetery  and  for  no  other  purpose ;  and  thereupon  such 

iy  although  without  the  Municipality,  shall  become  part 

nci,  and  shall  cease  to  be  part  of  the  Municipality  to  which 

innexly  belonged ;  and  such  By-law  shall  not  be  repealed ; 

k  For  selling  or  leasing  portions  of  such  land  for  the  purpose  For  seUing  por* 
nment,  in  family  vamts  csr  otherwise,  and  for  declaring  Jj^JL??*^^^" 
k  conveyance  the  terms  on  which  such  portions  shall  be  ^™^^' 

^  C]ltJin.TT    TO     ANIMAI.S. 

f 

\  For  preventing  Cruelty  to  animals ;  and  for  preventing  PKventing 
f4estraction   of  birds,  the  By-laws  for  these  purposes  not  cruelty  to  ani- 

|( inconsistent  with  any  Statute  in  that  behalf ;  ^^^' 

i 

I  noos. 

i- 

t  For  imposing  a  tax  on  the  owners,  possessors  or  bar-  Tax  ou  aogs. 

Ittsof  dogs; 

f  for  killing  dogs  running  at  large  contrary  to  the  By-laws ;  Kiuing  dogs. 

FENCES. 

*  For  settling  the  height  and  description  of  lawful  fences  ;  Height  of 

I  '  fences. 

ninsioir  fsitces. 

i  For  regulating  the  height,  extent  and  description  of  law-  of  division 
ixrision  fences  ;  and  for  determining  how  the  cost  thereof  fences. 
Mk  apporticmed  ;  and  for  directing  that '  any  amount  so 
iRicnea  shall  be  recovered  in  the  same  manner  as  penalties 
eiherwise  provided  for  may  be  recovered  under  this  Act ; 

but 
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Mmmeipal  InaUMionB. 


22  Vict. 


but    UDtil  such  By  •laws  be  made,  the  Act  lespeetmg  line 
fences  and   water  couises,   ahall  continae  applicable  to  the 

Municipality ; 

WEEDS. 


Destniction  of       10.  For  preventing  the  growth  of  weeds  detrimental  to  good 
''^'**^  husbandry ; 

EXHIBITIONS,  SBOWa,  frc. 


tAceoaiag 
FuUiu  Shows. 


1 1 .  For  preventing  or  regulating  and  licensing  exhibitions  of 
Wax  Work,  Menageries,  Circus  riding  and  other  such  like 
shows  usually  exhibited  by  showmen,  and  for  requiring  the  pay- 
ment of  License  fees  for  authorizing  the  same,  not  exceeding  one 
hundred  dollars  for  every  such  License,  and  for  imposing  fines 
upon  persons  infringing  such  By-Laws,  and  for  levying  the 
same  by  distress  and  sale  of  the  goods  and  obattels  of  snch 
showman  or  belonging  to  or  used  in  such  Exhibition  whether 
owned  by  such  showman  or  not,  or  for  the  impriscMinient  of  sach 
offenders  for  any  tenn  not  exceeding  one  month ; 


OBAVES. 


IVotecting 


12.  For  preventing  the  violation  of  cemeteries,  graves,  tombs 
tombstones  or  vaults  where  the  dead  are  interred  : 


INJURIES   TO  PRIVATE   PROPBRTT   AND   NOTICES. 


Oraameotai  ^S.  For  preventing  the  injuring  or  destroying  of  trees  planted 

or  preserved  for  shade  or  ornament ; 


49ign8. 


14.  For  preventing  the  pulling  down  or  defacing  of  sign- 
boards, and  of  printed  or  written  notices  ; 


GAS    AND    WATER. 


Authorizing  15.  For  authorizing  any  Corporate  Gas  or  Water  Company  to 

^  and  Water  Jay  down  pipes  <MP  couduits  for  the  conveyance  of  wat^*  or  gas 
iay™av^*pip^9  under  streets  or  public  squares,  subject  to  such  regolations  as 
^^*  the  Council  sees  fit ;  and 

STOCK  nr- 


Authorizini 


Taking  Stock 
in  Gas  and 
Water  Com- 
panies. 


16.  For  acquiring  stock  in,  or  lending  money  to,  any  such 
Company ;  and  for  guaranteeing  the  payment  of  money  bor- 
rowed by,  or  of  debentures  issued  for  money  so  bonowed  by, 
the  Company  ;  Provided  the  By-law  is  consented  to  by  the 
Electors,  as  hereinbefore  provided. 


Director. 


HeftdofCorpo-     967.  The  Head  of  any  Corporation  holding  Stock  in  any  snch 
ration  to  be  a    Company  to  the  amount  of  ten  thousand  dollars  shall  be  ex 
oi^-io  a  Director  of  the  Company  in  addition  to  the  other  Di- 
lectors  thereof)  an^  shall  alao  b^  entitled  to  vole  on  snch  Stock 
at  any  Election  of  Directors. 

4.- 
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|«--PR0TlSIOIi8   APPIilGABUS   TO   TOWNSHIPS    AND    COUHT1C6. 

K$.  The  following  Section  applies  to  Townships  and 

169.  The  Council  of  every  Township  and  County  may  pass  nemiincTatinff 
laws  for  paying  the  Members  of  the  Council  for  their  attend-  Councillors 
e  in  Coancil,  at  a  rate  not  exceeding  one  dollar  and  fifty  *^""*^- 
(» per  diem. 

^.— PSOViSIONS   APPLICABLS    TO   TOWNSHIPS   ONLY. 

)j/i.  The  following  Sections  numbered  two  hundred  and 
piy-OQe  to  two  hundred  and  seventy-nine  apply  to  Town* 

TOWNSHIP   WARDS. 

II.  Incase  a  majority  of  the  qualified  electors  of  a  Town-  Dutyof  th« 
en  the  last  Revised  Assessment  Roll  do,  by  petition  in  writ-  Township 
Bgned  by  them,  apply  to  the  Council  of  the  Township  to  ceivlng  a  petT 
fc  the  Township  into  Wards,  if  not  already  so  divided,  or  lionfromama- 
joiijih  or  alter,  in  manner  specified  in  the  petition,  any  ex-  rete^p^yera 

I  division   into  Wards,  the   Council   shall,   within  one  touching- its 
thereafter,  pass  a  By-law  to  give  eflbct  to  the  petition,  wwIS?  ^^^ 
Aall  in  the  By-law  recite  the  petition,   and '  also  the   pre- 
litciion  of  this  Aiit,  and  shall  declare  that  the  By-law  is 

till  compliance  with  the  prayer  of  the  petition  ;  And  the 
shall  take  effect  on  the  nrst  day  of  December  next 
'one  month   from  the  date  of  its  first  publication  in  some 

riper  published  in  the  County  or  Union  of  Counties  in 
,  die  Township  is  situated,  or  by  printed  handbills  posted 
ieast  twenty  public  places  in  the  Township.     22  V.  c.  38, 
(1859.) 

Is.  In  case  the  petition  is  for  a  division  into  Wards  (and  ^  ^^  petition 
•Bt  specify  the  manner  of  the  division,)  the  Council  shall  does  not  de- 
Hoge  the  Wards  that  they  may  be  as  compact,  and  con-  ^"*  ^^  ^•^ 
H  Dearly  an  equal  number  of  electors,  as  may  be  consi»- 
with  the   convenience  of  the  inhabitants ;  the  number  of 
kheing  five  in  all  cases.     22  V.  c.  38,  s.  2.     (1859.) 

IS.  Tbe  Council  of  any  Township  may  £com  time  to  time,  to  past  t  Br* 
nt  any  such  Petition,  pass  By-laws  to  divide  the  Town«  Uw. 
bto  Wards,  or,  in  case  of  a  Township  already  divided  into 
jK  to  alter  or  abolish  such  division  ;  And  in  case  any  such  ^j,^^ .,  ^^^ 
Ihr,  whether  petitioned  for  or  not,  is  passed  with  the  con-  recite. 
Bt  votes  of  at  least  four  members,  it  shall  take  effect  on 
day  of  December  next  after  one  month  from  its  first 
lion  in  some  newspaper  published  in  the  County  or 
M  Counties  in  whicii  the  Township  is  situate,  or  l^ 
hand-bills  post^  in  at  least  twenty  public  places  in 
township. 

»T4. 
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Municipal  InstUiUions. 


MVicT. 


When  the  By-      974.  In  case  tbe  By-law,  when  not  petitioned  for  as  herein-. 

eSc?^  *^®  before  provided,  is  passed  with  the  conenrrent  votes  of  .only  three 
members,  it  shsdl  take  effect  on  the  first  day  of  December  next, 
after  it  has  been  approved  by  a  majority  of  the  Electors  of  the 
Township  who  vote  thereon,  at  a  special  vote  to  be  taken  for 
that  purpose  under  the  following  regulations  : 


Publication  of 
By-law. 


1.  The  Reeve  of  the  Township  shall,  within  ten  days  after 
the  passing  of  the  By-law,  cause  the  same  to  be  published  for 
one  month  in  some  newspaper  within  the  Coimty  or  Union  of 
Counties  within  which  tne  Township  is  situate,  or  by  posting 

{>rinted  copies  thereof  in  hand-bill  form  in  at  least  twenty  pub- 
ic places  in  the  Township,  and  shall  also  at  the  same  time 
to  electoTs.       and  m  connection  therewith,  and  m  like  manner,  publish  a 
notice  of  the  time  when,  and  place  or  places  where  the  By-law 
will  be  submitted  to  a  vote  of  the  Electors  of  the  Township ; 

Vote  ofeiecton  2.  Such  vote  shall  not  be  taken  in  less  than  one  m(»itli  after 
thereon.  ^he  first  publication  of  the  By-law,  nor  shall  it  be  at  a  later 

period  than  the  next  annual  Municipal  Election,  and  if  not 
taken  at  the  annual  Municipal  Election,  it  shall  be  taken  in 
like  manner  and  at  the  place  or  places  where  the  last  annual 
Municipal  Election  was  held,  and  by  the  Returning  Officer  or 
Officers  who  conducted  such  last  annnal  Election ;  and  in  case 
of  the  death'  or  incapacity  of  any  such  Returning  Officer, 
another  shall  be  appointed  for  that  purpose  by  the  Reeve  ; 

Copies  of  B  -  ^*  ^^^  Reeve  of  the  Township  shall  cause  a  certified  copj 
iaw*to  Ketum-  of  the  By-law  to  be  delivered  to  the  Returning  Officer  of  the 
ing  Officers.      Township,  ot  of  cach  Ward  or  Electoral  Division  thereof,  (as 

the  case  may  be)  before  the  time  appointed  for  taking  such 

vote : 


When  the  By-  4.  Where  the  By-law  is  for  a  division  into  Wards,  or  for  an 
jjwisfordivi-  alteration  of  an  existing  division,  the  Returning  Officer  shall, 
at  the  commencement  of  the  time  appointed  for  taking  the  vote 
and  during  its  continuance,  cause  fair  copies  of  the  By-law  to 
be  kept  for  public  inspection  in  four  conspicjuous  places  about 
the  place  where  the  poll  is  held ; 


sion  into 
Wards. 


Form  of  Poll 
books. 


5.  The  Returning  Officer  shall  insert  appropriate  columns  in 
the  Poll-Books,  headed : 

"  For  the  division  into  Wards,"  and 

"  Against  the  division  into  Wards ;"  or 

^^  For  the  alteration  of  the  division  into  Wards,"  and 

^^  Against  the  alteration  of  the  division  into  Wards ;"  or 

"  For  the  abolishing  of  Wards,"  and 

"  Against  the  abolishing  of  Wards ;" 

And  shall,  in  such  columns,  while  the  Poll  for  the  Election  of 
Councillors  is  open,  receive  and  record  the  Votes  of  Electors 
tendered  for  and  against  the  By-law ; 

6. 
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6.  The  Returning  Officer  or  Returning  Officers  shall,  wUhin  Certified  Poii 
te  days  after  snch  vote  lias  been  taken,  return  the  Polt-Books  ^w**"  ^  be 
berly  certified  to  the  Reeve  of  the  Township,  who  shall  r^. 
nin  one  week  thereafter  examine  the  returns  of  the  votes 
and  against  the  By-law,  and  give  public  notice  of  the 
all 

ELECTOBAL    DIVISIONS. 

l?4.  Whenever  a  Township  is  not  divided  into  Wards  the  Eiactowd  Di-  t*:^^?^^'^^/ j 
tocil  raay  from  time  to  time  pews  By-laws  for  dividing  the  ^***^.*°      /    S^/^ 
Biphip  into  two  or  more  convenient  electoral  divisions,  for  ^^ed  mio  7    { ^^ 
llkhing  polling  places  therein,  and  for  appointing  Return-  Wwd». 
PScers  therefor,  and  may  from  time  to  time  repeal  or  vary 
|Kne. 

POOR. 

N.  Every  Township  Council  may  also  make  By-laws  By-laws  for  die 
lising  m€»iey  by  a  rate  to  be  assessed  equally  on  ibe  whole  relief  of  the 
We  property  of  the  Township,  for  the   support  of  the  Kow'they  may 
•resident    in  the  Township.  bepawed. 

OBSTBUCTIONS  TO  STREAMS  AND  WATERCOURSES. 

It.  Every  Township  Council  may  also  make  By-laws  By.|a^  fo, 

Eenting  the  obstruction  of  streams,  creeks  and  water-  preventing  ob- 
by  trees,  brushwood,  timber  or  other  materials,  and  ^^Jj^  jj^^ 
ing  away  and  removing  such  obstructions  at  the  ex- 
lot  the  oflenders  or  otherwise,  and  for  levying  the  amount 
ft  expense  in  the  same  manner  as  taxes  are  levied,  and 
hposing  penalties  on  parties  causing  such  obstructions. 


« 


'  BRAIHAOB   IN   TOWNSHIPS. 

In  case  a  majority  in  number  of  the  resident  owners  of  j[)^inM6. 
)perty  in  any  part  of  a  TowDship  do  petition  the  Council 
draining  of  the  property  (describing  it),  the  Council  may  pj^,^^  ^^, 
an  examination  to  be  made  by  a  competent  Engineer  matai. 
I  property  proposed  to  be  drained,  and  may  procure  plans 
bitimates  to  be  made  of  the  work  by  the  Engineer. 

M.  ff  the  Ccmncil  be  of  opinion  that  the  draining  of  the  looa-  By-law. 
fcscribed  would  greatly  benefit  the  Township,  the  Council 
"pass  a  By*law  : 

For  providing  for  the  draining  of  the  locality ;  k,  protiiioni. 

JTor  assessing  and  collecting  from  the  proprietors  of  the  A^rjaauj^r,. 
W  lands  immediately  benefited  by  the  draining,  so  much  oxpeoaea. 
te  cost  thereof,  and  of  procuring  the  examination,  plans 
ptimates  to  be  made,  and  of  all  other  expenses  incident 
vwork,aamaynot  exceed  the  benefit  which  the  lands  res- 
Pv^Iy  derive  from  such  draining,  and  in  proportion^  as 
ut-  nearly 
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nearly  as  may  be,  to  the  benefit  to  each  of  the  proprietors  there- 
from; 

Time  of  (Mty-        3.  For  regulating  the  time  or  times  and  manner  in  which 
^^'  the  assessment  shall  be  paid ; 

Aacertatniiig  4.  For  ascertaining  and  determining,  through  the  Elngiaeer, 
StoS*'*^  **°*  what  real  property  will  be  immediately  benefited  by  the  drain- 
ing, and  the  proportions  in  which  the  assessment  should  be 
made  on  the  various  portions  of  the  lands  so  benefited,  and 
subject  in  every  case  to  an  appeal  to  the  Court  of  Revision  and 
the  County  Court  Judge,  in  the  same  manner  and  on  the  same 
terms,  as  nearly  as  may  be,  as  in  the  case  of  an  oidinary 
assessment ; 

Publication  of       ^'  ^^*  ^^®  By-law  shall  not  be  valid,  unless,  before  the  final 
BH&w.  passing  thereof,  the  same  has  been  published  once  or  oftener  in 

eveiy  week,  for  three  months,  in  some  newq)aper  published 
in  the  Township,  or  if  no  newspaper  be  published  therein,  then 
in  some  newspaper  published  m  the  nearest  Municipality  in 
which  a  newspaper  is  published. 

6. — ^PROVISIONS   APPLICABLE   TQ  COUNTIES,   CITIES    ANU   TOIfKS. 

380.  The  following  sections  numbered  281  and  2S2  apply 
Sm  asi^Si'   ^^  ^^®  following  Municipalities  : 

1.  Counties, 

2.  Cities, 

3.  Towns. 

INSPECTORS   OF  WEIGHTS   AND   BCEASURKS. 

981.  The  Council  of  eveiy  County,  City  and  Town,  may 
pass  By-laws  : 

inspecton  of        1.  For  appointing  Inspectors  to  regulate  weights  and  mea- 
mM»ai«e?^      sures,  accoraitig  to  the  lawful  standard ; 

their  powers.' 

2.  For  visiting  all  places  wherein  weights  and  measures, 
steel-yards,  or  weighing  machines  of  any  description,  are  used ; 

3.  For  seizing  and  destroying  such  as  are  not  aoootding 
to  the  standard ; 

4.  For  imposing  and  collecting  penalties  upon  persons  who 
are  found  in  possession  of  unstamped  or  unjust  weights, 
measures,  steel-yards,  or  other  weighing  machines. 

PUBLIC    MORALS. 

■ 

Br-uivB  for         989.  The  Council  of  every  County,  City  and  Town  may 
oiher  porpoMi.  ^Iso  pass  By-laws  : 
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I.  For  enforcing  the  due  observance  of  the  Sabbath  accord- 
ing to  law ; 

i.  For  preventing  the  sale  or  gift  of  intoxicating  drink  to  a 
child,  apprentice  or  servant  without  the  consent  of  a  parent, 
master  or  legal  protector ; 

8.  For  preventing  the  posting  of  indecent  placards,  writings 
or  pictures,  or  the  writing  of  indecent  words,  or  the  making  of  • 
indecent  pictures  or  drawings,  on  walls  or  fences  in  streets  or 
{Hiblie  places ; 

4.  For  preventing  vice,  drunkenness,  profane  swearing,  ob- 
scene, bkusphemous  or  grossly  insulting  language,  and  other 
immorality  and  indecency  in  streets,  highways  or  public 
places  ; 

5.  For  suppressing  tippling  houses  and  houses  of  ill-fame ; 

6.  For  preventing  or  regulating  horse  racing ; 

7.  For  preventing  or  regulating  and  licensing  exhibitions 
heki  or  kept  for  hire  or  profit,  bowling  alleys,  and  other  places 
of  amusement; 

8.  For  suppressing  gambling  houses,  and  for  seizing  and 
destroying  faro-banks,  rouge  et  noir,  roulette  tables,  and  other 
devices  for  gambling  found  therein ; 

9.  For  restraining  and  punishing  vagrants,  mendicants  and 
persons  found  drunk  or  disorderly  in  any  street,  highway  or 
public  place  ; 

10.  For  preventing  indecent  public  exposure  of  the  person 
and  other  indecent  exhibitions ; 

II.  For  preventing  or  regulating  the  bathing  or  washing  the 
person  in  any  public  water  near  a  public  highway. 

7. — ^PROVISIONS   APPLICABLE   TO  COUNTIES,   CITIES   AND 

SEPARATED   TOWNS. 

98S.  The  following  sections  numbered  from  284  to  286  to  Extent  ofiee- 
apply  to  the  following  Municipalities  :  ^^^^  284  to  286. 

1.  Counties, 

2.  Cities,  and 

3.  Towns  separated  from  Counties. 

984.  The  Council  of  every  County,  City,  and  Town  separated  By-iawt  for  n- 
from  the  Co«mty  for  Munieipal  purposes,  may  respectively  {>as8  fi^^—    • 
By-laws  for  the  following  purposes : 

U^  ENGINEERS 
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Mmmcipdl  InsNiuHans. 


SSTkt. 


KNOimSBRS — nrSPSCTOKS. 


Engineen,  and  1*  For  appointing  in  addition  toother  officers,  one  cnr  more 
Engineers,  and  also  one  or  more  Inspectors  of  the  Hoose  of 
Industiy,  also  one  or  more  Sur^ons  of  the  Gaol  and  other  !&• 
stitutions  under  the  charge  of  the  Manicipality,  and  for  the 
removal  of  such  officers  ; 


Anctioneen. 


Hawken  and 
Pedlan. 


AUCnONfiSRS. 

2.  For  licensing,  regulating  and  ^veming  Auctioneets  and 
other  persons  selling  or  putting  up  tor  sale  goods,  wares,  me^ 
chandize  or  effects  by  public  auction ;  and  for  fixing  Uie  sam 
to  be  paid  for  every  such  License,  and  the  time  it  shall  be  in 
force; 

HAWKERS    AND   PEDLARS. 

3.  For  licensing,  regulating  and  governing  hawken  or  petty 
chapmen,  and  other  persons  carrying  on  petty  trades,  who  have 
not  become  householders  or  permanent  residents  in  the  Countj 
or  City,  or  who  go  from  place  to  place  or  to  other  men's  hoases^ 
on  foot,  or  with  any  animal  bearing  or  drawing  any  goods, 
wares  or  merchandize  for  sale,  or  in  or  with  any  boat,  vessel, 
or  other  craft  or  otherwise,  carrying  goods,  wares  or  merchan- 
dize for  sale,  and  for  fixing  the  sum  to  be  paid  for  a  license  for 
exercising  such  calling  within  the  County  or  City,  and  the 
time  the  license  shall  be  in  force ;  and  for  providing  the  Town- 
ship Clerks  with  licenses  in  this  and  the  previous  section 
mentioned,  for  sale  to  parties  applying  for  the  same  in  the 
Township  under  such  regulati<»i8  as  may  be  prescribed 
in  such  By-Law ;  but  no  duty  shall  be  imposed  for  hawk- 
ing or  pedling  any  goods,  wares  or  merchandize,  the 
CTowth,  produce  or  manufacture  of  this  Province,  not  being 
Rquors  mentioned  in  the  846th  section  of  this  Act ; 


FERRIES. 

4.  For  regulating  Ferries  between  any  two  places  in  the 
Municipality ;  and  establishing  the  rates  of  ferriage  to  be  taken 
thereon ;  but  no  such  By-law  as  to  Ferries  shall  have  effect  un- 
til assented  to  by  the  Goveni<nr  in  CoonciL 

When  Umto  is  989.  Until  the  Council  of  the  County  or  City  pass  a  By4aw 
BO  B]r4ftw.  regulating  such  Ferries,  and  in  the  eases  of  ferries  not  between 
two  places  in  the  same  Municipality,  the  Governor  by  Order  in 
Council  may  from  time  to  time  regulate  such  femes  respect- 
ively and  establish  the  rates  to  be  taken  theiecn,  in  aoooid- 
ance  with  the  Statutes  in  foroe  relating  to  Femes. 

Jif-itwi  may       SI8*.  The  Cooncil  of  every  Coun^,  City,  and  IWn  eqpa- 


u  mwie  hrbi'  rated,  may  pass  By-laws  for  the  followjag  poiwaed': 

ties  and  Comi-  j         jr  ^  —^r     r 


hAMM 
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hAXUB   rOE   OKAMMAR  8CHOOI.8. 

.  For  obtaioiDg  in  such  part  of  the  Coimty,  or  of  any  City  or  Purebase  of 
w  separated  within  the  County,  as  the  wants  of  the  people  '•"^i^?!?"" 
fmsi  require,  the  real  property  requisite  for  erecting  County  "^ 
mmar  School  Houses  thereon,  and  for  other  Orainmar  School 
)09es,  and  for  preserving,  improving  and  repairing  such 
wl  Hoases,  and  for  disposing  of  such  jnoperty  when  no 
jer  required ; 

AIDUrO   ORAMMAB  SCHOOLS. 

For  making  provision  in  aid  of  such  Grammar  Schools  as  Aiding  rach 
be  deemed  expedient ;  •<^*»^' 

PUPILS  CQMFBTlVe   FOR   UNITKIISITY   PRI2BS. 

For  making  a  permanent  provision  for  defraying  the  ex-  Grammar 
t  of  the  attendance  at  the  University  of  Torcmto,  and  at  the  School  jmpab 
If  Canada  Collie  and  RoyalGrammar  School  there,  of  such  u^J^^^ 
i  Papils  of  the  Public  Grammar  Schools  of  the  County  as  pnsak 
DaUe  to  incur  the  expense  but  are  desirous  of,  and,  in  the 
onof  the  respective  Masters  of  such  Grammar  Schools,  pos- 
competent  attainments  for,  competing  for  any  Scholarship, 
bition  or  other  similar  Prize,  offered  by  such  University  or 

p; 

kr  making  similar  provision  for  the  attendance  at  any  ^i^^^j^q^  ^ 
if  Grammar  School,  for  like  purposes,  of  Pupils  of  the  Grammar 
h  Schools  of  the  County  ;  ^^^^ 

'  ENDOWING    nCLLOWSHIPS. 

For  endowing  such  Fellowships,  Scholarships  or  Exhibi-  Endowing 
*nd  other  similar  Prizes,  in  the   University  of  Toronto,  FeUowships. 
nhe  Upper  Canada  College  and  Royal  Grammar  School 
M  competition  among  the  Pupils  ot  the  Public  Grammar 
ikof  the  County,  as  the  Council  deems  expedient  for  the 
migement  of  learning  amongst  the  youth  thereof. 

S.— PROVISIONS    APPLICABLB    TO  COUNTIES    ONLY. 

)'•  The  foUowiog  sections  numbered  from  288  to  292  Ezioit  of  no- 
lo Counties  only :  tioosSSSto 

•^  292. 

BEPAEATB  DtPBOVKMXNTS   BY   UNTTCD  CO0NTIKS. 

^  The  Councils  of  United  Counties  may  make  ap- oneofirnitad 
mnm  and  raise  funds,  to  enable  either  County  separately  CountiM  maf 
^  oa  such  inaprovements  as  may  be  required  by  the  Sotu^^JSlT*" 

*^t6  theieoL  union  funds. 

^.  Whenever  any  such  measure  is  brought  under  the  fie«y«s  of  um 
^  ol  the  Council  of  any  United  Counties,  none  but  the  County  inters 

Reeves 
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eMed  only  to     Reeves  and  Deputy  Reeves  of  the  CaaDty  to  be  affected  by  the 

vote  for.  measure  shall,  vote;   except  in  case  of  an  equally  of  votes 

for  or  against  the  measure,  when  the  Warden,  whether  a  Reeve 

or  Deputy  Reeve  of  any  portion  of  the  County  to  be  affected  bj 

the  measure  or  not,  shall  have  the  casting  vote. 

ProTisiona  of        990.  In  all  other  respects,  all  the  piovieions  of  this  Act, 
^^  ^uo  ^^  S^^^S  8^<^h  privileges  and  making  provision  tot  the  payment 
^^en  o       ^£  ^^^  amounts  appropriated,  whether  to  be  borrowed  upon  a 
loan  or  to  be  raised  by  direct  taxation,  shall  be  adhered  to. 

Treasurer  to  901.  The  Treasurer  at  the  United  Counties  shall  pay  over 
^  ^^t^t  ^^  sums  so  raised  and  paid  into  his  hands  by  the  several  Coi- 
deSacUon.^^     lectors,  without  any  deduction  for  percentage. 

in  such  cMet      909*  The  property  to  be  assessed  for  the  purposes  ccxitemplated 

ih»  wfoty  of  in  the  four  last  pvecedinF  sections  of  this  Act,  shall  be  the  sane  as 

l^:dulL^e  the  property  assessed  for  any  other  Countv  purpose,  except  that 

to  beasMned.    any  sum  to  be  raised  for  the  purposes  of'^  one  County  odIv^  or 

for  the  payment  of  any  debt  eontmoted  for  the  purposes  of  one 

Coimty  only,  shall  be  assessed  and  levied  solely  upcm  property 

assessed  in  that  County,  and  not  upon  property  in  any  other 

County  united  wi^h  it. 

9. — PROVISIONS   APPLICABLE  TO  CITIES,   TOWNS   AND 

INCORPORATED  VILLAGES. 

Extent  of  sec-       903.  The  following  section  applies  to  the  following  Mn* 

tioii294.  nicApalities: 

1.  Cities, 

2.  Towns,  and 

3.  Incorporated  Villages. 

•  ■         '«. 
By-laws  may        994U  The  CouDcil  of  eveiy  City,  Town  and  Incoiporated 
be  made—       Village  may  respectively  pass  By-laws  for  the  following  pa^ 

HARBOURS,    DOCKS,    &C. 

For  the  cieanii-  >  •  V*or  r^fulatiug  or  preventing  the  eocumberiDg,  injcviJig  or 
noB  ofstreets,   fouling,  by  animals,  vehicles,  vessels  or  other  means,  of  any 

public  wharf,  dock^  slip,  drain,  sewer,  shore,  bay,  hirboar, 

river  or  water ; 

For  lemovai  of  2.  For>  directing'the  removal  of  door  steps,-pOiohes,  tailiogs  or 
doof  tteps,  &c.  ^jjjgy  erections,  or  obstructions  prdjectinginto  or  ov»' Bny 
wharf,  dock,  slip,  drain,  sewer,  bay,  harbour,  riiner  or  water  or 
the  banks  or  shores  thereof,  at  the  expense  of  the  proprietor  or 
occupant  of  the  property  connected  with  which  sacfa  project- 
ions are  found ; 

3. 
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L  For  makiag,  opening,  preaerrkig,  altering,  improving  and  wharvM^ 
iBlaining  public  wharves,  docks,  slips,  shores,  bays,  bar-  ^^^  *<^- 
19,  hveis  or  waters  and  the  banks  thereof ; 

.  For  legolatiDg  Harbours,  for  preventing  the  filling  np  or  For  regiUaUnp 

ambeiing  thereof ;  for  erecting  and  maintaining  the  neces-  J^wiw""*  *c- 

f  beacons,  and  for  erecting  and  renting  wharves,  piers  and 

b  therein  and  also  floating  elevators  derricks,  cranes  and 

f  machineiy  suitable  for  loadiog,  discharging  or  repairing 

kIs  ;  for  regttlating  the  vessels,  crafts,  and  rafts,  arriving 

lof  Harbonr;    and    for   imposing    and  collecting  such 

Cble  Harbonr  dues  tbereon  as  may  serve  to  keep  the 
r  in  good  order,  and  to  pay  a  Harbour  Master ; 

WATER. 

For  establishing,  protecting  and  regulating  public  wells,  For  rapdtyiop 
foJTs  and  other  convenienoee  for  the  supply  of  water  ;  and  "^^y  «c. 
Mkiog  reasonable  charges  for  the  use  thereof;  and  for  pre- 
lig  the  wasting  and  fouling  of  public  water  ; 

MARHBTS. 

For  establishing  markets  ;  Mtrkeu. 

lor  regulating  all  maricets  escablished  and  to  be  estab-  Foriegulatiny 

{;  the  places  however  already  established  as  markets  markets. 
i  Municipality,  shall  continue  to  be  markets,  and  shall  ^^  markets 
lall  the  privileges  thereof  until  otherwise  directed  by  com-  continued, 
iautbority ;  and  all  market  reservations  or  appropriations 
ofore  made  in  any  such  Municipality,  shall  continue  to  be 
i  ill  the  Corporation  thereof ; 

For  preventing  or  regulating  the  sale  by  retail  in  the  iieg:aUti])g 

llatieeis,  of  any  meat,  vegetables,  fruit  or  beverages  ;        JJ^cta.*^  ^" 

♦    «       ■        .         . 

For  preventing  or  regulating  the  buying  and  selling  of  vending  in 
»  or  animals  expt>ecd  lor  sale  or  marketed  in  the  open  air ;  open  air. 

;  Forregolating  the  place  and  manner  of  selling  and  weigh-  Sale  oi 
Mcher's  meat,  fish,  bay^  tinw,  fodder^  wood,  aad  lamber ;  Butcber'smeat. 

I 
I 

'  For  preventing  the  forestalling,  regrating  or  monopoly  of  Prerenting 
«  grams,  meat^,  fish,  fruits,  roots  and  vegetables  ;  fofeataiung. 

cForpreveniiogftiid regulating thepurohase of suoh things  jteguiating 

iDksters  or  runners  living  within  the  Municipality,  at  Hucksters. 

iooe  mile  from  the  outer  limits  thereof ; 

I  ..... 

f  For  regulating  the  mode  of  measuring  or  weighing,  (aa  weighing,  &c. 

^  may  be)  of  lime,  shingles,  laths,  cordwood,  and  coal 

«her  fuel ; 

14. 
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PeoRiitea  for        14.'  Pof  imposing  penaltias  i 
]ig)a  wMghi.     Bj,ort  meaBuraraent  in  any  thin 

KeguiitiDg  15.  For  regulating  all  vebi 

TehicU-  uwd     which  any  thing  is  exposed  fo 

ID  market  i_i-         t  j  r       ■ 

Tendmg.  o'  pnbuc  place,  and  for  imposi 

establishing  the  mode  in  whic 

AaiwoTbieid.  16.  For  regulating  the  assi: 
use  of  deleterious  materials  in 
mg  for  the  eeiznie  and  forfeitu 
By-law. 

Tainted  prori-       17.  FoT  sezzing  and  destroyi 
(ioni.  meat,  poultry,  fish,  or  olher  an 

.  18.  For  selling,  after  six  ht 
trained  for  rent  of  ntaTket-stall 


Btthmg.  19.  For  preventing  or  regu 

the  person  in  any.  public  wate 

Abatement  of        30.  FoT  preventing  aad  aba 

PriTjvsuiM.         *1-  For  prerenting  or  regt 
vaults ; 

Vaoani  laia.         S3-  For  causIng  vacant  lots 

s].ughti>r  23.  For  preventing  or  regul 

Uoiuea.  of  slaughter  houses,  gas  work 

manufactories  or  trades  which 

Tumultuous         24.  For  preventing  the  rin 
noise*.  shouting  and  other  UDusual  noi 

Firing  8»n.,  ^^-  ^o'  preventing  OT  legu 

ice.  nra  arms ;  and  ibe  nruig  or 

omekere  or  fire  workt^  and  lor 

like  disturbances  of  the  peace 

Furiuiu  (iriv-        S6.  For  preventing  Inimodei 
"^  or  streets;  Sor  preventing  th( 

horses  or  cattle  upon  side-w 

therefor ; 

Imponuning  27.  For  preventing  perauns 

"  importuning  others  to  travel  in 

<»  go  to  any  tavern  or  boaidin 
so  employed ; 
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t 

FVBIilC   HBAI.TH. 

fi.  For  providing  for  the  health  of  the  Municipality  and  Public  health. 
m  the  spieading  of  Goatagiou»  or  infectious  diseases  ; 

IlfTERBfSKTS, 

I.  For  regnlating  the  interment  of  the  de'ad,  and  for  pre- Intermenu. 
^  the  same  taking  place  within  the  Municipality  ; 

It  ¥oT  diiecting  the   keeping  and  returning  of  bills  of  Biiitofmortt- 
hiity ;  and  for  imposing  penalties  on  persons  guilty  ot'^^^V' 
iti  is  doing  so ; 

f  l^iCKlffSSS. 

.  For  regnlating  and  licensing  the  owners  of  livery  stables  Liceiuingcalvy 
tf  horses,  cabs,  carriages^  omniboses  and  other  vehicle^  ^* 
ibrhire;  for  establishing  the  rates  of  fare  to  be  taken  by 
WTiers  or  drivers ;  and  for  enforcing  payment  thereof; 


OUKPOWnER. 


i  For  regnlating  the  keeping  and  transporting  of  gun-  Gunpowder, 
^r  and  other  combustible  or  dangerous  materials;  for  re.  careo'"- 
fasf^and  providing  for  the  support  by  fees,  of  magazines 
ing  gunpowder  belonging  to  private  parties  ;  for  corn- 
persons  to  store  therein ;  for  acquiring  land,  as  well 
ias  without  the  Municipality,  for  the  purpose  of  erecting 
magazines,  and  for  selling  and  conveying  such  land 
^Do  longer  required  therefor  ; 


ITRSS. 


i 

i  For  appointing  Fire  Wardens,  Fire  Engineers  and  Fire-  pireCompa- 
knd  promoting,  establishing  and  regulating  fire-compa-  nie»,  dec. 
Book-and4adder  companies^  and  property-rsaving  compa- 

For  providing  medals  or  rewards  for  persons  who  dis-  MedaU  and  ra- 
Nh  themselves  at  fires ;  and  for  granting  pecuniary  aid  or  ^"^  '^*  *^^- 
^  assisting  the  widows  and  orphans  of  persons  who 
Bled  by  accidents  at  such  fires ; 

^  For  preventing  or  regulating  the  use  of  fire  or  lights  in  pj^jn  gtaUes, 
tei  cabinet  makers'  shops,  carpenters'  shops,  and  com-  &c. 
We  places ; 

» For  preventing  or  regulating  the  carrying  on  of  manu-  Dangerous  dm* 
Res  or  trades  dangerous  in  causing  or  promoting  tire  ;         nuTactories ; 

'For  preventing,  and  for  removing,  or  regulating  the  con-  Stovea,chim- 
>k)n  of  any  chimney,  flue,  fire  place,  stove,  oven,  boiler  or  "®^' 

other 
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other  apparatus  or  thing  v^hich-  may  be  dangerous  in  causing 
or  promoting  fire ; 

Size  and  clean-      58.  For  regulating  the  construction  of  chimnies  as  to  dimen- 
mg       mes,    giQ^g  and  Otherwise ;  and  for  enforcing  the  proper  cleaning  of 
the  same ; 

Adhea.  39.  For  regulating  the  mode  of  removal  and  safe  keeping  of 

ashes ; 

Party  walla.         40.  For  regulating  and  enforoing  the  erection  of  party  walb ; 

Ladders  to  41.  For  Compelling  the  owners  and  occupants  of  honsesto 

have  scuttles  in  the  roofs  thereof,  and  stairs  or  ladders  leading 
to  the  same. 

Bniidinga  and       42.  For  eattsing  buildings  and  yards,  to  be  put  in  other  res- 
l^dsy^condi*    pg^ts  into  a  Safe  condition  to  guard  against  fire  or  other  danger- 
ous risk  or  accident ; 

Fire  buckets.  43.  For  requiring  the  inhabitants  to  provide  so  many  fire 
buckets  in  such  manner  and  time  as  may  be  prescribed ;  and 
for  regulating  the  examination  of  them;  and  the  use  of  them  at 
fires ; 

inspection  of        44.  For  authorizing  appointed  officers  to  enter  at  all  rea- 
premiaea.         souable  times  upon  any  propeity  subject  to  the  regnlatioiis  of 
the  Council,  in  order  to  ascertain  whether  such  regalatio&s 
are  obeyed,  or  to  enlbrce  or  carry  into  effect  the  same ; 

Suppression  of      '^d*  For  making  regulations  for  suppressing  fires,  and  for 
fires.  pulling  down  or  demolishing  adjacent  houses  or  other  erections, 

when  necessary  to  prevent  the  spreading  of  fire  ; 

Enibrcing  as-        46.  For  regulating  the  conduct,  and  enforcing  the  assistance, 
sistance  at  fifes,  of  the  inhabitants  present  ^t  files;  andifor-tbe-  preservation  of 
property  at  fires. 

lO.-^PROVlSIDirs   APPEiICABUB  TO  CVtlEB   AKD  TOWKS. 

fixtentofseo-       990.  The  following  sections,  numbered  from  296  to  29B, 
^  296  to       apply  to  the  following  Municipalities  : 

1.  Qities.  I  2.  Towns* 

CORONERS. 

Ajipointment        ft06.  One  or  more  Coroners  shall  be  appointed  for  evenr  in- 
•^  corporated  City  and  Town. 


INTELLIGENCE 


# 
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INTKLLIGSHOB  OFFICES. 

>7.  The  Council  of  every  City  and  Town  may  respectively 


For  Licensing  suitable  persons  to  keep  Intelligence  Licensing  lo- 
js  for  registering  the  names  and  residences  of  and  giving  q^J^"^^ 
mation  to,  or  procuring  servants  for,  employers  in  want  of 
sties  or  labourers,  and  for  registering  the  names  and  resi- 
»  of  and  giving  information  to,  or  procuring  employment 
imestics,  servants  and  other  laboarers  desiring  employ- 
I  and  for  fixing  the  fees  to  be  received  by  the  keepers  of 
liices; 

For  the  regulation  of  such  Intelligence  Offices ;  Regulation  of. 

For  limiting  the  duration  of  or  revoking  any  such  license    Dontioa  of 

For  prohibiting  the  opening  or  keeping  any  such  Intelli  Prohibition  of 
I  Office  within  the  Municipality  without  License  ;  withoutiicen»e. 

lor  fixing  the  fee  to  be  paid  for  such  License^  not  exceed-  Fees  for. 
k  dollar  for  one  year  ; 

WOODEir  BUIIiUINGS. 

t  regulating  the  erecdoa  of  buildings  and  preventing  wooden  buiid- 
tion  of  wooden  buildings    and  wooden  fences  in  in«>* 
parts  of  the  City  or  Town ; 

POUCB. 

For  establishing)  regulating  and  maintaining  a  police   a  police, 
ri^ect  to  the  other  provisions  of  this  Act  on  that  head  ; 

■ 

*"  nrmiBTRiAii  rABSi— BXHnmox. 

For  acqniring  any  estate  in  landed  property  within  or  inju«riai  farm. 
Bt  the  City  or  Town  for  an  indnstiiaJ  fiEorin,  or  for  a 
Impark,  garden  or  walk,  or  for  a  place  for  exhibitions, 

■  the  cUsDOsal  thereof  when  no  longer  required  fef  flie 
^;  and  for  accepting  and  taking  charge  of  landed 
■ty,  within  or  witnont  the  City  or  Town  dedicated  for  a 
^P^k,  garden  or  walk  for  the  use  of  the  Inhabitants  of  the 
t^Town  ; 

For  the  erection  thereon  of  bnildings  and  fences  for  the  Boiidiiigs 
pwof  the  Sum,  park,  garden,  walk  orplaoe  for  exhibitidQ,  t*»w)n. 

■  Council  deems  necessary  ; 

^For  the  management  of  the  farm,  park,  garden,  walk  Managing  iJie 
«  for  exhibitions  and  bnildings ;  ■■°»•• 

CHIRITT. 


«04 


Cap.  54. 
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S2VICT. 


Almfihouaes. 


Kemoving 
•DOW,  &c. 


CHABITT. 

1 1.  For  establishing  and  regulating  within  the  City  or  Town, 
or  on  the  Industrial  farm  or  ground  held  for  public  exhitMtioiB, 
one  or  more  Almshouses  or  houses  of  refuge  for  the  relief  of  the 
destitute,  and  for  granting  out  of  door  relief  to  the  resident 
poor,  and  also  for  aiding  charitable  institutions  within  the  City 
or  Town ; 

SNOW,  ICE   ABTD   DIRT. 

12.  For  compelling  persons  to  remove  the  snow,  ioe  and  dirt 
from  the  roofs  of  the  premises  owned  or  occupied  by  them, 
and  also  to  remove  the  same  from  the  sidewalks,  street  or  allej 
in  front  of  such  premises,  and  for  removing  the  scune  at  the 
expense  of  the  owner  or  occupant  in  case  of  his  default ; 


Numbering 


Record  of 
«tre^s  and 
numbers. 


NUBfBSRINO    HOUSRS    AND   LOTS. 

IS,  For  numbering  the  houses  and  lots  aiong^the  streets  of 
the  Municipality,  and  for  affixing  the  numbers  to  the  houses, 
buildings  or  other  erections  along  the  streets,  and  for  charging 
the  owner  or  occupant  of  each  house  or  lot  with  the  expense 
incident  to  the  numbering  of  the  same  ; 

14.  For  keeping  (and  every  such  Council  is  hereby  required 
to  make  and  keep)  a  record  of  the  streets  and  numbers  of  the 
houses  and  lots  numbered  theieon  respectively,  and  entering 
thereon,  and  every  such  Council  is  hereby  required  to  enter 
thereon,  a  division  oi  the  streets  with  boundaries  and  distances 
for  public  inspection  ; 


Levels  of  cel- 
lars. 


DRillNAGE. 

15.  For  ascertaining  and  compelling  owners,  tenants  and 
occupants  to  furnish  the  Council  with  the  levels  of  the  cellars 
heretofore  dog  or  constructed  or  which  may  hereafter  be  dng 
or  constructed  along  the  streets  of  the  Municipality,  such  levels 
to  be  with  reference  to  a  line  fixed  by  the  By-laws  ; 

16.  For  compelling  to  be  deposited  with  an  officer,  to  be 
named  in  the  By4aw,  before  commencing  the  erectton  of  anj 
building,  a  ground  or  block  plan,  of  such  building  with  tbe 
levels  of  the  oeUars  and  basements  thereof  with  remenoe  to  a 
line  fixed  by  the  By-law ; 

<JeUaw,privie«,      17.  For  regulating  the  construction  of  cellars,  sinks,  water- 
-^c-  cldeeta,  furivies  and  privy-^vaults,  and  the  manner- of  draining 

tbe  same ; 


Deposit  of  plan 
of  ouildings. 


Pilli 
4am 


nffupcer-       18.  For  compelling  or  regulating  the  filling  up,  draining, 

?«€««•       clearing,  altering,  relaying  and  repafariag  of  any  groonds^  yutls, 

vacant  lots,    cellars,  private    dtaina,    sink^  oesspools  and 

privies ; 
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vies;  and  for  assessing  tbe  owners  or  occupiers  of  such 
mds  or  yards,  or  of  the  real  estate  on  which  the  cellars, 
mte  drains,  sinks,  cesspools  and  privies  are  situate,  with  the 
f  thereof  if  done  by  the  Council  on  their  default ; 

19.  For  making  any  other  regulations  for  sewerage   or  Sewerage, 
mage  that  may  be  deemed  necessary  for  sanitary  purposes  ; 

D.  For  charging  all  persons  who  own  or  occupy  property  charging  pro- 
ich  is  drained  into  a  common  sewer  or  which  by  any  By-law  pe^y  beneat- 
le  ConncH  is  required  to  be  drained  into  such  sewer  with  a 
ttiable  rent  for  the  use  of  the  same ;  and  for  regulating  the 
k  or  times  and  manner  in  which  the  same  is  to  be  paid. 

i8.  The  Council  of  a  City  or  Town  may  also  pass  By- 


For  appointing  any  person  to  be  the  Corporation  Surveyor,  Appointment  or 
fte  Boajpd  of  Examiners  of  Provincial  Land  Surveyors  for  Corporation 
9t  Canada  shall  examine  such  person,  and  if  he  is  found    "'^^^'' 

Stent,  shall  grant  to  him,  without  the  usual  service,  his 
ate  as  a  Deputy  Provincial  Surveyor,  and  his  acts  as  such 
\  in  the  Town  or  City,  while  he  holds  the  office  of  Surveyor  ^ 

*D,  have  the  same  effect  as  those  of  any  other  Deputy  /v^ 

►cial  Surveyor  ;  .  >#  ST 

■  OAS   AND   WATER.  >'^ 

pox  lighting  the  Municipality,  and  for  this  purpose  perform-  Lighting  with 
Icy  work,  and  placing  any  fixtures  that  are  necessaiy  on  gas. 
•e  property ; 

For  laying  down  Gas  or  Water  pipes  in  any  street  and  Laying  down 

65  streets  for  the  purpose ;  and  for  taking  up  or  repairing  ^^^  ^*^ 
pes,  and  for  using  every  power  and  privilege  given  to 
Bor  Water  Company  incorporated  in  the  Municipality 
Ptt  same  were  speoially  given  by  this  Act,  subject  bow- 
i)  the  provisions  herein  contained  as  to  the  erection  of 
n  Water  Works  and  levying  rates  therefor ; 

l«  coastrucdng  Gas  and  Water  Works,  and  for  levying  an  q„  and  Water 

|i  special  rate  to  defray  the  yearly  interest  of  the  expendi-  Worka. 

ibrefur,  and  to  form  an  equal  yearly  sinking  fond  for  the 

i^nt  of  the  principal  within  such  time  as  shall  not  exceed 

f  jean,  nor  be  less  than  five  years  ; 

I 

Knt  no  By-law  under  tbe  last  sub-section  shall  be  passed.  Estimate  to  be 
until  estimates  of  the  intended  expenditure  have  been  pabiisiM^«iid 
*d  for  one  month,  and  notice  of  the  time  af^lnted  for  I^^b^^^ 
Pidl  of  f he  ElectcRB  on  the  pn^^osed  By-law  has  been 
' Ir«Iwo  monUM^itind  acopy  of  tbe  proposed  By-law 
asibe  same  m^  be  vltinately  passed,  and  a  notiee  erf* 

the 


i 
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Proceedings  iii  the  day  appointed  for  finally  considering  the  same  in  Coancil, 

^r^^  P"*^*^    hare  been  published  for  three  months,  in  some  newspaper  in 

the  Municipality ;  or,  if  no  newspaper  is  published  therein,  then 

in  some  newspaper  in  the  County  in  which  the  Municipality 

is  situate ; 

Poll  to  be  heid>  Nor,  Secondly,  until  at  a  Poll,  held  in  the  same  manner  and 
nufrtS^r^  at  the  same  places,  and  continued  for  the  same  time  as  at 
farour.  elections  for  Councillors,  a  majority  of  the  Electors,  voting  at 

the  Poll,  vote  in  favor  of  the  By-law ; 

By-law  to  be  Nor,  Thirdly,  unless  the  By-law  is  tbereaA^  passed  at  the 
a^lS^iarmect-  ^P^^ial  meeting  mentioned  in  the  published  notice ; 

If  the  By-law       ^-  '^   ^^^  pxoposed  By-law  is   rejected  at  such  Poll,  no 
:» rejected.       Other  By*law  for  the  same  purpose  shall  be  submitted  to  the 
electors  during  the  current  year ; 

inhere  is  a  7.  In  casc  there  be  any  Gas  or  Water  Company  incorporated 

Oas  or  Water  for  the  Municipality,  the  Council  shall  not  levy  any  Gas  or 
tbe'ilunfcipR-  Water  rate  until  such  Council  has  by  By-law  fixed  a  price  to 
I'ty.  offer  for  the  Works  or  Stock  of  the  Company ;  nor  until  thirtj 

days  have  elapsed  alter  notice  of  such  price  has  been  com- 
municated to  the  Company  without  the  Company's  having 
accepted  the  same,  or  having,  under  the  provisions  of  this  Act 
as  to  Arbitrators,  named  and  given  notice  of  an  Arbitrator  to 
determine  the  price,  nor  until  the  price  accepted  or  awarded 
has  been  paid,  or  has  been  secured  to  the  satisfaction  of  the 
Company ; 

inapectioa  of  8.  The  Couucil  of  a  City  or  Town  may  also  pass  By-laws,— 
Gas  metres.      Fqj  providing  for  the  inspection  of  Gas-metres  ; 

Commissioners  &•  For  providing  for  the  appointment  of  three  Coromid- 
forerection  of  siouers  for  entering  into  contracts  for  the  constmcdon  d  Gas 
Works.  ^'  c^d  Water-works, — for  superintending  the  constraction  of  the 
same, — for  managing  the  works  when  completed, — and  for 
providing  for  the  Election  of  the  said  GommissdjCMieis  by  the 
Electors  from  time  to  time  and  at  suoh  periods,  and  for  such 
terms  as  the  Council  may  appoint  by  the  By-law  authorizing 
the  Election, 

lU — 'PEOVlSIOVa  APPMCABLE     TO  CtriBB  OWIiT. 

City  Counc^  399.  The  Council  of  every. City  may  pass  By-laws  for  the 
S^foJirw^'  following  purposes  : 

tampuiposes.    •  . 

AMertatniog  1*  For  providing  the  means  of  ascertaining  and  detenniiiiBg 
J^^operty  to  what  real  property  will  be  immediately  benefiled  by  any  pro- 
a  loddlSr  posed  improvement,  the  expense  of  which  is  proposed  to  be 
pfOYcment.  assessed  as  hereinafi^r  menfioaed  npon  the  real  property  imme- 
diately benefited  thereby ;  and  of  asoedadning .  and  detmniDiDg 

the 
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• 
:  pioponioQs  in  which  the  assessment  is  to  be  made  on  the 
ms  prtims  of  the  real  estate  so  benefited ;  sabject  in 
\fj  case  to  an  appeal  to  the  County  Court  Judge,  in  the 
Be  maimer  and  on  the  same  terms,  as  nearly  as  may  be,  as 
appeal  from  the  Court  of  Revision  in  the  case  of  an  ordinary 
mmeni ; 

.  For  assessing  and  levying  upon  the  real  property  to  be  AMcesing  wich 

oediately  benefited  by  the  making,  enlarging  or  prolonging  property  ibr 

inv  common  sewer,  or  the  opening,  widening,  prolonging  menJI^Sln 

ier'mg,  macadamizing,  grading,  levelling,  paving  or  plank-  whai^manner. 

yf  any  street,  lane,  or  alley,  public  way  or  place,  or  of  any 

^alk  therein,  on  the  petition  of  at  least  two-thirds  in  num* 

ind  one-half  in  value  of  such  real  property  of  the  owners 

fcfa  real  property,  a  special  rate,  sofficient  to  include  a 

iog  foiKil,  for  the  repayment  of  Debentures  which  such 

Qcils  are  hereby  authorized  to  issue  in  such  cases  respect- 

'  ofl  the  security  of  such  rates  respectively,  to  provide 

I  for  such  imiNrovemenIs,  and  for  so  assessing  and  levying 

ime,- 

J  By  an  annual  rate  in  the  dollar  on  the  real  property  so 
led^  according  to  the  assessed  value  thereof,  including 
l|)rovements  thereon ; 

>0r  by  an  aimual  rate  in  the  dollar  on  the  real  property 
tfited,  according  to  the  value  thereof,  exclusive  of  the 
ements  thereon  ; 

I  Or  by  an  annual  rate  of  so  much  per  foot,  equally,  ac- 
fc  to  the  frontage  of  the  real  property  so  benefited,  with- 
wrcnce  to  the  comparative  vcflue  of  the  different  portions 

rf; 

tOr  by  an  annual  rate  on  each  portion  of  the  real  pro- 
0  benefited,  in  prqxHtion,  as*  nearly  as  may  be,  to  the 
derived  by  such  portion  ; 
% 

I  Or  partly  by  each  of  these  methods,  or  partly  by  each  of 
•o  or  three  of  them  ; 

h 

For  regulating  the  time  or  times  and  manner  in  which  Reguutiog 
Kessments  to  be  levied  under  this  section  are  to  be  paid,  time  of  pay- 
or arranging  the  terms  on  which  parties  assessed  for  local  "®°**  ^' 
>vements  may  commute  for  the  payment  of  their  proper- 

ffc  diares  ni  the  cost  thereof  in  principal  sums  ; 

♦ 

For  effecting  any  such  improvement  as  aforesaid  with  if  Funda  fbr- 
ided  by  paitieB  desirous  of  having  the  same  elfected.  ^^^^^^  ^  pw- 
40,  8. 1,  (1869-)  *^' 

No  such  local  improvement  asafbresaid  shall  be  under-  Under  what 
the  Cooncil  of  any  City,  except  under  a  By-law  passed  SiSSJSSS? 

in    *""' 
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may  be  under* 
taken. 


As  to  sewers. 


•  • 


4 
I 


in  pursuance  of  the  fourth  sub-section  of  the  precediiis:  >e 
otherwise  than  on  the  petition  of  two-thirda  in  number  ani 
half  in  value  of  real  property  to  be  directly  benefited  \m 
of  the  owners  of  such  real  property, — the  number  of  such  o\\ 
and  the  value  of  such  real  property  having  been  first  aK> 
ed  and  finally  determined  in  the  manner  and  by  the  n 
provided  by  By-law  in  that  behalf;  and  if  the  conMn; 
improvement  be  the  construction  of  a  common  sewer  li  iv 
sectional  area  of  more  than  four  feet,  one-third  of  the  e -^t 
of  shall  also  first  be  provided  for  by  the  Council  of  the  C 
By-law  for  borrowing  money,  which  every  such  Courj 
hereby  authorized  to  pass  for  such  purpose,  or  otlierw ]>'. 
V.  c.  40,  8.  2,  (1859.) 

Whatcondi-         80 1.  It  shall  not  be  essential  to  the  validity  of  am  B 

tions  shall  be     passed  in  virtue  of  the  two   hundred  and  ninety-ninth  i« 

the  vt'iidiiy  of   of  this  Act,  that  it  be  in  accordance  with  the  restriction 

ihe  By-laws,     provisions    contained  in  the  two  hundred    and  tweti*; 

section  of  this  Act ;    but  no  such  By-law  shall  be  vaiii 

is  not  in  accordance  with  the  following  restrictions  acd 

sions : 

1.  The  By-law  shall  name  a  day  in  the  financial  y 
which  the  same  is  passed  when  it  shall  take  ell'ect ; 

2.  The  whole  of  the  debt  and  the  obligations  to  K' 
therefor  shall  be  made  payable  in  twenty  years  at  furint 
the  day  on  which  such  By-law  takes  efi'ect ; 

3.  The  By-law  shall  settle  an  equal  special  rale  pen 
in  addition  to  all  other  rates,  to  be  levied  in  eacli  ye;ir 
real  property  described  tlierein  and  rateable  iherenn 
paying  tlie  debt  and  interest  ; 

4.  Such  special  rate  shall  be  sufficient,  accordins^  to  li 
of  such  real  property,  as  ascertained  and  finally  deterir 
virtue  of  this  Act,  to  discharge  the  debt  and  intert^ 
respectively  payable,  irrespective  of  any  future  increa-t 
value  of  such  real  property,  and  also  irrespective  of  any 
from  the  temporary  investment  of  the  sinking  fund,  oi 
part  therof ; 

5.  The  By-law  shall  recite : 

* 
•    (1.)  The  amount  of  the  debt  which  such  By-law  is  i 

to  create,  and,  in  some  brief  and  general  terms,  the  o 

which  it  is  to  be  created; 

(2.)  The  total  amount  required  by  this  Act  tob 
annually  by  special  rate  for  paying  the  debt  and  intert 
the  By-law ; 
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L)  The  valae  of  the  whole  of  the  real  property  rateable 
ff  tiie  By-law  as  ascertained  and  finally  determined  as 

Kaid; 

\  The  annual  special  rate  in  the  dollar  or  per  foot  frontage, 
oerwise,  as  the  case  may  be.  for  paying  the  interest  and 
iBg  an  equal  yearly  sinking  fund  lor  paying  the  principal 
edebt,  according  to  the  foregoing  provisions  of  this  Act  ; 


That  the  debt  is  created  on  the  security  of  the  special 
IPtiJd  by  the  By-law,  and  on  that  security  only.     22  V. 

>8.3,  (f859.) 

I.  Every  Debenture   issued   under  the  sections  of  this  Debentures 

ifinbered  two  hundred  and  ninety-nine  to  three  hundred  and  under  section 

kll  bear  on  its  face  the  words  "  Local  Improvement  Deben-  ^uy  ^ijf" 

'ft&d  shall  contain  a  reference,  by  date  and  number,  to  the  guished. 

r  under  which  it  is  issued,  and  also  a  statement  of  its  being 

I  in  virtue  of  this  Act.     22  V.  c.  40,  s.  4,  (1859.) 

t 

I.  The  two  hundred  and  twenty-fourth  section  of  this  Act  section  224  not 

W  apply  to  any  By-law  passed  in  virtue  of  the  four  last  to  apply. 

log  sections  of  this  Act.     22  V.  c.  40,  s.  6,  (1869.) 

Nothing  contained  in  the  sections  of  this  Act,  num-  Actnotto^ap- 
ro  hundred  and  ninety-nine  to  three  hundred  and  three  piytoccrtaia 
construed  to  apply  to  any  work  of  ordinary  repair  or  main* 
\\  and  every  commonsewermade,  enlarged,  or  prolonged, 
^t,  Jane,  alley,  public  way  and  place,  and  sidewalk 
lOnce  made,  opened,  widened,  prolonged,  altered,  ma- 
'd,  paved  or  planked  under  the  said  sections  of  this  Act, 
"eafter  be  kept  in  a  good  and  sufficient  state  of  repair  at 
feDse  of  the  City  generally.     22  V.  c.  40,  s.  6,  ( 1869.) 

Provisions  applicable   to  police  villages  only. 

I  • 

b  The  following  sections  numbered  from  three  hundred  Extent  of  «ec- 
lo  three  hundred  and  twelve  apply  to  Police  Villages  only :  t»«n«  306  to 

IirBPSCTING   TRUSTEE. 

^  The  Trustees  of  every  Police  Village,  orany  twoof  ^     i,^^^^^^ 
Bstees  shall,  by  awritmgundertheirhandsto  be  filed  with  Inapecting 
j(  of  the  Township,  or  one  of  the  Townships  in  which  the  Trustees, 
is  situate,  appoint  one  of  their  number  to  be  Inspecting 

.  In  case  of  any  vacancy  in  the  office  of  a  Police  Trustee  Vaonncief. 
^  or  otherwise,   the  remaining  Trustee  or  Trustees 
JT  writing  to  be  filed  with  such  Clerk  as  aforesaid,  ap- 
Trustee  or  Trustees  to  supply  the  vacancy. 

MM  NEGLECT 
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Pen^iy  for  3®8-   Any   Police  1 

imuh  oCduiy.  to  prusecute  an  onende: 
balder  of  the  village  ofi 
Bgaiii!!)  the  regulations 
wilfully  neglects  or  otni 
him  by  thia  Act,  shall  ii 

limiiaiion  of        309.   The  penalties 

wMsruiioni      or  by  that  for  the  establi 

be  sued  for  within  ten  da 

or  lias  ceased,  and  not  t 

TRUSTEES 

WhotoniQfbT      310.  The  inspectini 

pnkltie*.  he   is   the  party  compi 

shall  sue  for  all  penaltii 

Andbeibn        Police  herein  establishei 

*  jurisdiction  in  the  villi 

milesthtreof;  or  if  then 

CoDTJcUad  and  of  the   Peace   having  jt 

l«vyofpeQ«hy.  ^j^.^  g[,all  hear  and  de 

manner,   and  may  conv 

malion  of  a  credible 

to  be  levied  by  distress 

and  to  be  paid  over  to 

division  or  divisions  to  ' 

of  the  said  paih-masten 

path-master  or  path-mi 

pair  and  improvement 

under  the  direction  of  tt 


Mitobe        311.  The  Trnslees 

ihOfllcen.  Officers  within    the    Pi 

Statutes  of  Upper  Canai 

under  any  other  Act  tha 


319.  The  Trastcee 
and  enforce  therein  the 


Fim,  LuUen, 


1 .  Every  propiietor  a 
place  and  keep  a  laddei 
against  the  principal  chi 
ing  from  the  ground  to  t 
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\  dollar  for  every  omission ;  and  a  farther  penalty  of  two 
jars  for  every  week  such  omission  continues  ; 

1  Every  householder  shall  provide  himself  with  two  buckets  Fire  bocketa, 
or  carrying  water  in  case  of  accident  by  fire,  under  a  pe- 
fdoDe  dollar  for  each  bucket  deficient ; 

.Vo  person  shall  build  any  oven  or  furnace  unless  it  ad-  Famaoeiy^. 
s  and  is  properly  connected  with  a  chimney  of  stone  or 
I  at  least  three  feet  higher  than  the  house  or  building  in 
A  the  oven  or  furnace  is  built,  under  a  penalty  not  exceed- 
m  dollars  for  non-compliance ; 

No  person  shall  pass  a  stove-pipe  through  a  wooden  stow  pipes, 
led  partition  or  floor,  unless  there  is  a  space  of  four  inches  ^' 
ttD  the  pipe  and  the  wood  work  nearest  thereto ;  and  the 
fif  every  stove  shall  be  inserted  into  a  chimney ;  and  there 
Wat  least  ten  inches  in  the  clear  between  any  stove  and 
lAed  partition  or  wood  work,  imder  a  penalty  of  two 

?: 

ib  person  shall  enter  a  mill,  barn,  outhouse  or  stable,  with  Lights  in  8t«^ 
id  candle  or  lamp  unless  well  enclosed  in  a  lantern,  nor  ^^>  **• 
^  lighted  pipe  or  cigar,  or  with  fire  not  properly  secured^ 
penalty  of  one  dollar ; 

person  shall  light  or  have  a  fire  in  a  wooden  house  or  Chimnies. 
e  unless  such  fire  is  in  a  brick  or  stone  chimney,  or  in  a 
iron  or  other  metal,  properly  secured,  tmder  a  penalty 

lollar ; 

30  person  shall  carry  fire  or  cause  fire  to  be  carried  into  Secnnnff  fire 
Kgh  any  Street,  Lane,  Yard,  Garden  or  other  Place,  with-  ^^"^  tfeiough 
l»ing  such  fire  confined  in  some  copper,  iron  or  tin  vessel,         '   ^' 
1  penalty  of  one  dollar  for  the  first  offence,  and  of  two 
•for  every  subsequent  ofience  ; 

TO  person  shall  light  a  fire  in  a  street,  lane  or  public  F"««  ^  streeia. 
]lmder  a  penalty  of  one  dollar ; 

So  person  shall  place  Hay,  Straw  or  Fodder,  or  cause  the  Hay,  straw, 
lobe  placed,  in  a  dwelling  house,  under  a  penalty  of  one  ^' 
for  the  first  ofience,  and  of  five  dollars  for  every  week 
iy,  Straw  or  Fodder  is  sufiered  to  remain  there  ; 

No  person,  except  a  manufacturer  of  pot  or  pearl  ashes.  Ashes,  &c. 
keep  or  deposit  ashes  or  cinders,  in  any  wooden  vessel, 
nhing  not  lined  or  doubled  with  sheet-iron,  tin  or  copper, 

SU)  prevent  danger  of  fire  from  such  ashes  or  cinders, 
i  penalty  of  one  dollar ; 
Jfo  person  shall  place  or  deposit  any  quick  or  unslaked  Lime 
i  contact  with  any  wood  of  a  house,  outhouse  or  other 
MM^  building 
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building,  ander  a  penalty  of  one  dollar,  and  a  fiutlmr  penalty 
of  two  dollars  a  day  until  the  lime  has  been  removed,  or  secured 
to  the  satisfaction  of  the  inspecting  trustee,  so  as  to  prevent 
any  danger  of  fire  ; 

Charcoal  fur-        1^*  No  person  shall  erect  a  furnace  for  making  charcoal  of 
wood,  under  a  penalty  of  five  dollars  ; 


Gunpowder. 


Ounpowjier. 


QUNPOWDBiU 

18.  No  person  shall  keep  or  have  Gunpowder  fer  sale  except 
in  boxes  of  copper,  tin  or  lead,  under.a  penalty  of  five  dollars 
for  the  first  offence,  and  ten  dollars  for  every  sabsequent 
offence ; 

14.  No  person  shall  sell  Gunpowder,  or  permit  Gunpowder 
to  be  sold,  in  his  house,  storehouse  or  shq[>,  outhouse  or  other 
building,  at  night,  under  a  penalty  of  ten  dollars  for  the  fiist 
offence,  and  oftwenty  dollars  for  every  subsequent  ofl^ce ; 


N0ISANCES. 

Certain  nui-         15.  No  person  shall  throw  or  cause  to  be  thrown  any' fflch, 

aances  prohi-    or  rubbish  iuto  a  street,  lane  or  public  (dace,  under  a  penalty 

**^*  of  one  dollar,  and  a  further  penalty  of  two  dollars  for  eveiy 

week  he  neglects  to  remove  the  same  after  being  notified  to  do 

so  by  the  Inspecting  Trustee,  or  some  other  person  aatborised 

by  him. 

ROADS,    BRtDi&BS,    DRAINS,   WATEROOlTRSfiS. 
WHAT   CONSTITUTE    HIOHWATS. 

•What  shaU  SIS.  All  allowances  for  roads  made  by  the  Crown  SmrTeyors 

oonatitutchigh-  in  atty  Town,  Township  or  place  already  laid  out,  or  hereafter 
^^^'  laid  out ;  and  also  all  rbads  laid  out  by  virtue  of  any  Act  of 

the  Parliament  of  Upper  Canada,  or  any  roads  whereon  the 
public  money  has  been  expended  for  opening  the  same,  or 
whereon  the  Statute  Labour  hath  been  usually  performed,  or 
any  roads  passing  through  the  Indian  Lands,  shall  be  deemed 
common  and  public  highways,  unless  where  such  roads  have 
been  already  altered',  or  may  hereafter  be  altered  according  to 
Law. 

HIGHWAYS   VESTED  IN  THE   CROWN. 


Highway  &c.       S14.  Unless  otherwise  provided  for,  the  soil  and  freehold  of 
vesuad  in'ihe ''  every  highwav  or  road  altered,  amended  or  laid  out,  accofcEng 
to  Law,  shall  be  vested  in  Her  Majesty,  Her  Heirs  and  Suc^ 


Cfoim. 


cessors. 


JURISDICTION   OF   MUNICIl>ALITIES. 


joriidictioa  Of      Sl«l.  Subject  to  the  exceptions  and  proviston^i  bei^ioafier 
^^ij^       contained,  eveiy  Municipal  Council  shall  have  juriadietioo  over 

the 
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the  original  allowances  for  Roads,  Highways  and  Bridges 
within  the  Municipality. 

JURISDICTION  RESTRICTED. 
PROVINCIAL    ROADS    UNDER   BOARD    OF   WORKS. 

310.  No  Conncil  shall  interfere  with  any  Public  Road  or  Bridge  Roads  uader 
vesttd  as  a  Provincial  Work  in  Her  Majesty  or  in  any  Public  K^"^ of 
Bepartment  or  Board,  and  the  Governor  shall  by  order  in  Council  be?nterferad* 
have  the  same  powers  as  to  such  Road  and  Bridge  as  are  by  with. 
this  Act   ccmferred  on  Municipal  Councils  with   respect    to 
other  Roads  and  Bridges ;   but  the  Grovemor  may  by  Procla- 
mation declare  any  Public  Road  or  Bridge  under  the  control  of 
the  Commissioners  of  Public  Works,  to  be  no  longer  under  their 
control,  and  in  that  case  after  a  day  named  in  the  Proclamation 
the  Road  or  Bridge  shall  cease  to  be  under  the  control  of  the 
Commissioners,  and  no  tolls  shall  thereafter  be  levied  thereon 
by  them,  and  the  Road  or  Bridge  shall  thenceforth  be  con- 
trolled and  kept  in  repair  by  the  Council  of  the  Municipality. 

ROADS  ON  ORDNANCE  LANDS. 

817.    No  Council  shall  pass  any  ByJaw(l)  for  stopping  Nor  with  Oid- 
np  or  altering  the  direction  or  alignment  of  any  street,  lane  nance  rowfa, 
or  thoroughfare  made  or  laid  out  by  Her  Majesty's  Ordnance,  or  **"*'  ^' 
the  Principal  Secretary  of  State  in  whom  the  Ordnance  Estates 
are  vested  under  the  Statute  of  this  Province,  passed  in  the  nine- 
teenth year  of  Her  Majesty's  Reign  chapter  forty-five,  or  the 
Consolidated  Statutes  of  Canada,  chapter  twenty-four,  respecting 
the  Ordnance  and  Amiralty  lands  transferred  to  the  Province, 
(2)  or  for  opening  any  such  communication  through  land  held  by 
the  Secretary  of  State  for  Her  Majesty's  Ordnance,  or  (3)  interfer- 
ing with  any  bridge,  wharf,  dock,  quay  or  other  work  constructed 
by  Her  Majesty's  Ordnance,  or  tfie  Secretary  of  State,  or  (4) 
interfering  with  any  land  reserved  for  Military  purposes  or 
with  the  integgty  of  the   public  defences,  without  a  written 
consent  signed  by  the  Principal  Officer  of  Her  Majesty's  Ord-  tYonS'b^ 
nance  acting  in  Canada  under  the  authority  of  such  Secretary  Chief  Engm< 
of  Slate,  certified  under  the  hand  of  the  Commander  of  the  ^^cct»^- 
Forces  in  Canada  to  be  such  Principal  Officer  and  to  be  act- 
ing under  such  authority,  and  a  By-law  for  any  of  the  purposes 
aforesaid  shall  be  void  unless  it  recites  such  consent,  authority 
and  certificate. 

WHAT    ROADS   NOT   TO   BE   CLOSED. 

318.  No  Council  shall  close  up  any  public  road  or  highway?  coundi  not  to 
whether  an    original  allowance,  or  a   road  opened   by  the  *'**^'?J??2' 
Quarter  Sessions,  or  any  Municipal  Council  or  otherwise  legally  JSuais, 
established,  whereby  any  person  will  be  excluded  from  ingress 
and  egress  to  and  from  his  lands  or  place  of  residence  over  such 
road,  bat  dtt  emoh  roads  shall  remain  opw  for  the  use.  pC^be 
penoa  who  jreqoures  the  same* 

NOT 
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NOV  to  XVCROACH  UFOV   BOUftBS,   &C. 


UYm. 


Nor  to  en- 
croach upon 
houaesyobc. 


319.  No  Council  shall  authorize  an  encroachment  on  any 
dwelling  house,  Imro,  stable,  out-house,  orchaid,  gaiden, 
yard  or  pleasure  ground,  without  the  written  consent  of  the 
owner. 

WIDTH    OF  JRQADS. 

WidUiof  roads.  990,  No  Council  shall  lay  out  any  road  or  lane  more  than 
ninety  nor  less  than  thirty  feet  in  width ;  but  any  road,  when 
altered,  may  be  of  the  same  width  as  formerly. 

NOTfCE  TO   BE   GlYElf   OF  BT-LAWS   TNTENBSD  TO   AFFECT 

FITBLIC    JflOADS. 

What  notice  to  89 1 .  No  Couucil  shall  pass  a  By-law  for  stopping  up,  altei- 
cT^a^^'^^  ing,  widening,  diverting  or  selling  a|iy  original  allowance  for 
teodeTtoaOect  JToad,  Or  for  establish infi[,  open iBtg,.  Stopping  up^  altering,  widen- 
pobUc  roads,  [^g^  divertifig  or  selling  any  other  pabJio  highway,  load, 
street  or  lane: 


Poblicatfon. 


The  same. 


Parties  to  be 
heard. 


1.  Until  written  or  prioted  notices  of  thu  intended  By-law 
have  been  posted  up  one  month  previously  in  six  of  the 
most  public  places  in  the  immediate  neighbourhood  of  sach 
original  allowance  for  road,  or  other  highway,  road,  streei, 
or  lane ; 

2.  And  published  weekly  for  qX  least  four  successive  weeks 
in  some  newspaper  (if  any  there  be)  published  in  the  Monici- 
pality  ;  or  if  there  be  no  such  newspaper,  then  in  a  new!»papei 
published  in  some  neighbouring  Municipality ; 

S.  Nor  until  the  Council  has  heard,  in  person  or  by  Coud^ 
or  Attorney,  any  one  whose  land  might  be  prejudicially  affected 
thereby,  and  who  petitions  to  be  so  iieajxl ; 

4.  And  the  Clerk  shall  give  such  notices,  at  tlie  reqi;iest  of  the 
applicant  for  the  By4aw,  upon  paynaent  of  the'  reasonable  ex- 
penses attendiiBt  on  such  notices. 

IN   nISrUTBS   RBSPBCTUiG    RO^PS WHO  If JiT   SWSAR 

WITNBSSSS,   &C. 

333.  In  case  of  disputes  in  any  Municipality  concerning 
roads,  allowances  for  roads,  side  lines,  boundaries  or  con- 
cessions, within  the  cognizance  of  and  in  the  course  of  invesli- 
gation  before  a  Municipal  Council,  the  Head  of  the  Council  may 
administer  an  oath  or  affirmation  to  any  party  or  witness  exa- 
mined upon  the  matters  in  dispute. 

COMPENSATION    FOR    LANDS   TAKEN. 

Ownen  of  998.  Every  Cotincil  shall  makd  to  the  owners  of  real-property 

lands  taken,  to  entered  upon,  taken  or  used  by  the  Corporation  in  the  exercise 

of 


Clerk  to  give 
the  nouoe. 


Power  to  ad- 
minister oath 
in  disputes 
respecting 
boundaries. 


1869.  MmUeipai  JHsUMiottg.  Cap.  64»  0|$ 

ot  its  powers  in  lespect  to  foads,  streets  and  other  public  com-  be  compensate 

roanications,  or  to  drains  and  common  sewers,  due  compensa-  ^* 

tion  for  any  damages  necessarily  resulting  from  the  exerciae  of 

such  powers,  beyond  any  advantage  which  the  claimant  may 

derive  from  the  contemplated  work ;  and  any  claim  for  such 

compensation,  if  not  mutually  agreed  upon,  shall  be  determined 

by  arbitration  under  this  Act. 

VITI«M  TO   LAND  OF  INFANTS,   &C.,   HOW  AC^VIRJED. 

394.  In  the  case  of  real  property  which  a  Council  has  Title  to  iaiui» 
authority  under  this  Act,  to  enter  upon,  take  or  use  without  ^^en. 
the  owner's  consent,  Corpprations,  Tenants  in  tail  or  for  life, 
Guardians,  Committees  and  Trustees,  shall,  on  behalf  of  them- 
selves, their  Successors  and  Heirs  respectively,  and  on  behalf 
of  those  they  represent  whether  infants.  Issue  unborn,  lunatic, 
idiots,  married  women  or  others,  have  power  to  act,  as  well  in 
reference  lo  any  arbitration,  notice  and  action  under  this  Act,  as  in  , 

ccHitracting  for  and  conveying  to  the  Council  any  such  real  pro- 
perty, or  in  agreeing  as  to  the  amount  of  damages  arising  from 
the  exercise  by  the  Council  of  any  power  in  respect  thereof ;  In  if  there  be  o» 
case  there  is  no  such  person  who  can  so  act  in  respect  to  such  ^^^^^  *^** 
real  property,  or  in  case  any  person  interested  in  respect  to  any 
such  real  property,  is  absent  from  this  Province,  or  is  unknown, 
or  in  case  his  residence  is  unknown,  or  he  himself  cai^not  be 
found,  the  Judge  of  the  County  Court  for  the  County  in 
which  such  property  is  situate,  may,,  on  the  application  of  the 
Conncil,  appoint  a  person  to  act  in  respect  to  the  same  for  all  or 
any  of  the  said  purposes. 

33tl.  In  case  any  party  acting  as  aforesaid   has  not  the  where  a  yaatf 
absolute  estate  in  the  property,  the  Council  shall  pay  to  him  has  » life  mt©- 

*v     •  .        1        .      .         ^      "^ '  .  1     "^  *  rest  only. 

the  interest  only  at  six  per  centum  per  annum  on  the  amount 
to  be  paid  in  respect  of  snch  property,  and  shall  retain  the  prin- 
cipal to  be  paid  to  the  party  entitled  to  it  whenever  he  claims 
the  same,  and  executes  a  valid  acquittance  therefor,  unless  the  ^""^'J^'ibc^S^ 
Court  of  Chancery,  or  other  Court  having  equitable  jurisdiction  puod. 
in  such  cases,  do  in  the  mean  time  direct  the  Council  to  pay 
the  same  to  any  person  or  into  Court ;  and  the  Council   shall 
not  be  bound  to  see  to  the  application  of  any  interest  so  paid 
or  of  any  sum  paid  under  the  direction  of  such  Court. 

396.  All  sums  agreed  upon  or  awarded  in  respect  of  such  charges  on  thr 
real  property,  shall  be  subject  to  the  limitations  and  charges  to  purchase  mo- 
which  the  property  was  subject.  °®5r- 

JOINT  JURISDICTION  OYKR  ROADS. 
COUNTIES,  CITIES  AND  TOWNS. 

Ml.  In  case  a  road  or  bridge  lies  wholly  or  partly  between  joint  junadis- 
a  County,  Town  or  City  and  an  adjoining  County,  Town  or  {'9*^^^^ 

City,        '^^^ 
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City, 

road  oi 
alihouj 
to  be  1 
8.  3^5. 

BolhCoiinciU         39i 


%-liwa  re 


"  cipalit 

•peding  ihem.  bridge 
simiTa 
havinr 

Arbitnlion  if  33) 

theydonoi         ^f   the 

duties 

road  c 


By-laws  n-  33< 

tnte  Labour.      ™"™ 


Volunluy  .  ^'   ' 

liable 


for  eu( 


Compulsory  2.   F 

Mmmniaiion.     JqJJj^^ 

tion  ol 

Kuting  nuiubcf       3.   F 
)fd.>s' labour.  ,^hich 

shall  b 
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assessf 

Snlbninv  Sta-        4-   F 
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otherw 
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DWEB8  or  ALL   COUWCILS  HKSPECTING    ROADS,   BRIDGES    AND 

WORKS. 

GENERAL   POWERS. 

121.  The  Council  of  every  Township,  County,  City,  Town 
I  Incorporated  Village  may  pass  By-laws  : 

!  For  opening,  making,  preserving,  improving,  repair- oj^^j^^  ,^^^ 
^, widening,  altering,  diverting,  stoppingup  and  pulling  down,  &c. 
108,  sewers,  water  courses,  roads,  streets,  squares,  alleys, 
tt)  bridj^s  or  other  public  communications,  within  the  juris- 
loifl  of  the  Council,  and  for  entering  upon,  breaking  up, 
Igor  using  any  land  in  any  way  necessary  or  convenient 
le  said  purposes,  subject  to  the  restrictions  in  this  Act  cou- 
rt; 

TOLLS. 

for  raising  money  by  toll  on  any  bridge,  road  or  other  TomiM  mo- 
k,  to  defray  the  expense  of  making  or  repairing  the  same  ;  "^^y  ^  ^* 

FAST  DRiriNO    ON   BRIDGES. 

For  regulating  the  Driving  and  Riding  on  public  Bridges ;  To  regulate 

diiviogr  on 
bridges. 

PITS    AND   PRECIPICES. 
ft 

fW  making  regulations  as  to  pits,   precipices  and  deep  ^o  make  ro- 
ll and  otheT  places  dangerous  to  travellers  ;  puiations  as  te 

*  "  '  pilB,  &c. 


ROAD    ALLOWANCES. 

r 

ra- 


far  preserFing  or  selling  timber-trees,  stone,    sand,  or  For  prwcnx 
ij  on  any  allowance  or  appropriation  for  a  public  road  ;      ^>on  oftrtses, 

f  «r  selling  the  original  road  allowance  to  the  parties  next  ^^^^^  ^^^ 
Kng  whose  lands  the  same  is  situated,  when  a  public  road  Council  may 
*en  opened   in  lieu  of  the  original  road  allowance  and  for  aroaSaUow? 
fct  or  line  of  which  compensation  has  been  paid,  and  for  ance. 

fin  like  manner  to  the  owners  of  any  adjoining  land,  any 
gaily  stopped  up  or  altered  by  the  Council  ;  and  in  case 
Crlies  respectively  refuse  to  become  the  purchasers  at  such 
?  the  Council  thinks  reasonable,  then  for  the  sale  thereof 
f  other  person  for  the  same  or  a  greater  price ; 

fanmiVG    ROAD    ANU   bridge:   COMPANIES   TO   PASS,    &C. 

I 

For  regulating  the  manner  of  granting  to  Road  or  Bridge  Granting  pri- 
taies  permission  to  commence  or  proceed  with  Roads  ^^^^^J^c^ 
idges,  within  its  jurisdiction,  and  for  regulating  the  manner  ^niSf*   **"*" 
^maining  and  declaring  the  completion  of  the  work  so  as 
fitle  such  oompanies  to  levy  tolls  thereon,  and  for  regulating 

the 
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the  manner  of  making  the  examiaatioiM  necessary  for  the  psoper 
exercise  of  these  powers  by  the  Council ; 

TAKINO  STOCK   IN. 

Taking  8t<>ck  8.  For  taking  stock  in,  or  lending  money  to,  .any  such  incor- 
loaw  to  such*  porated  Road  or  Bridge  Company,  under  and  subject  to  the 
Companies.      respective  Statutes  in  that  behalf; 

TOLLS   ON,  HAT   BE  GRANTED. 

Granting  nght       9.  For  granting  to  any  person,  in  consideration  or  in  p^rtocNt- 

wi!^^  ^^*     sideration  ot  planking,  gravelling  or  macadamizing  a  road^  or  of 

building  a  bridge,  the  tolb  fixed  by  By-law  to  be  levied  on  the 

To  exact  toUs,   Work  for  a  period  of  not  more  than  twenty-one  years  afier  the 

when.  work  has  been  completed  and  after  such  completion  has  been 

declared  by  a  By-law  of  the  Council  authorizing  tolls  to  be 

collected  ;   And   the  grantee  of  such   tolls  shall,  daring  the 

period  of  his  right  thereto,  maintain  the  road  or  bridge  in 

repair. 

OLD    ROAD   ALLOWANCES. 

When  a  road  is  S39.  In  case  anyone  in  possession  of  a  Concession  road  or 
substituted  for  sjde  line  has  laid  out  and  opened  a  road  or  street  in  place 
aUowi^e!  thereof  without  receiving  compensation  therefor,  or  in  case  a 
new  or  travelled  public  road  has  been  laid  out  and  opened  in  lieu 
of  an  original  allowance  for  road^  and  for  which  no  compensation 
has  been  paid  to  the  owner  of  ihe  land  appropriated  as  a  public 
road  in  place  of  such  original  allowance,  the  owner,  if  his  lands 
adjoin  the  concession  road,  side  line,  or  original  allowance, 
shall  be  entitled  thereto,  in  lieu  of  the  road  so  laid  out,  and  the 
Council  of  the  Municipality  upon  the  repoit  in  writing,  of  its 
Surveyor,  or  of  a  Deputy  Provincial  Land  Surveyor,  that  such 
new  or  travelled  road  is  sulficient  for  the  purposes  of  a  public 
Conveying  of  highway,  may  convey  tlie  said  original  allowance  for  road 
former  lowJ  »l-  in  fee  simple  to  the  person  or  persons  upon  whose  land 
^*  the  new  road  runs,  and  when  any  sueh  original  road 
allowance  is,  in  the  opinion  of  the  Council,  nseless  to  the 
public,  and  lies  between  lands  owned  by  diiferent  parties, 
the  Municipal  CounoU  may,  subject  to  the  conditions  afore* 
said,  sell  and  convey  a  part  thereof  to  each  of  such  parties  as 
may  seem  just  and  reasonable  ;  And  inoasecompenvationwas 
not  paid  for  the  new  road,  and  the  person  through  whose  lands 
the  same  passes  does  not  own  the  land  adjoining  the  original 
road  allowance,  the  amount  received  from  the  piuchaser  of  the 
corresponding  part  of  the  road  allowance  when  sold,  shall  be 
paid  to  the  person  who  at  the  time  of  the  sale  owns  the  land 
through  which  the  new  road  passes. 

POSSBBSIOJr   OF   ROAD   ALLOWANCfiS. 

Original  aUow      3S3.  In  case  a  person  be  in  possession  of  any  part  of  a 
forrondfl  Government  allowance  for  read  laid  oat  ac^oining  his  lot  and 

enclosed 
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sioeed  by  a  lawfal  feace,  and  which  has  not  been  opened  for  when  to  be 
Wic  use  by  reason  of  another  road  being  used  in  lieu  thereof^  SSlwiedlSi"'^ 
in  case  a  person  be  in  possession  of  any  Government  allow-  Sk!!!!^!^|!as»- 
«  for  road  parallel  or  near  to  which  a   road   has  been  Sl^' ^^P®*"**^ 
iblisbed  by  law  in  lieu  thereof,  such  person  shall  be  deemed 
ally  possessed  thereof  as  against  any  private  person,  until  a 
•law  bas  been  passed  for  opening  sach  allowance  for  road 
tbe  Council  having  jurisdiction  over  the  same. 

jroncE  OF  BT-LAWS  roa  opcwino  such  allowances. 

li.  But  no  saeb  By-law  shall  be  passed  until  notice  in  writing  n^.iaw  for 
[been  given  to  the  person  in  possession,  at  least  eight  days  JJP^JJ^fcJ^^'' 
ke  tbe  meeting  of  the  Council,  that  an  application  will  be  ,^ujreii<AkcL 
pe  for  opening  such  allowance. 

AiDiiTQ  coinrriKs  is  makuvo  roads  and  bridocs. 

Ms.  The  Municipal  Conneil  of  every  Township,  City,  Town 
1  Incorporated  Village  may  pass  By-laws : 

^  For  granting  to  the  County  or  United  Counties  in  which  AkiiogCoun* 
iMaiiicipalify  lies,  aid,  by  loan  orotberwise,  towards  opening  i»^»^  "^u*^ 
kking  any  new  road  or  bridge 'on  the  bonnds  of  such  Mu-  ^.   ^^ 

jttlily  ; 

■ 

iFor  entering  into  and  performing  any  arrangement  with  joint  works 
kber  Council  TO  the  same  County  or  United  Counties  for  ^»^oi.*»«f  M** 
feting,  at  their  joint  expense  and  for  their  joint  benefit,  any  °*^'P******** 
■Tcithin  the  jurisdiction  of  the  Council. 

•wiYs  iir  cmi»,  TowifSHtPS,  towns  and  incorporated 

YILLAOKS.. 

■6.  ETery  public  road,  street,  bridge  or  other  highway,  in  strecte  mCi» 
■y,  Township,  Town  or  Incorporated  Village,  shall  be  vest-  iie»,Towo§ 
i  tbe  Municipality,  subject  to  any  rights  in  tbs  soil  which  ?«5lf  vmgS**" 
Mividuals  who  laid  out  such  road,  street,  bridge  or  highway,  ^ow  far  vetted 
•»ed,  and  except  any  concession  or  other  road  within  the  |jJ^MumcipaU- 

I,  Township  or  Town  or  Incorporated  Village,  takbU  and 
lpossessi<m  of  by  an  individual' in  lieu  of  a  xtreet,  road  or 
bray,  laid  out  by  him  without  compensation  iliereioi . 

fcT.  Every  «uch  road,  street,  bridge  and  highway  alutil  be  ^^  ^^^ ,.   ^  .^ 
Xin  repair  by  the  corporation,  and  tbe  default  of  the  Corpo-  ivpair  by  the 
Ittt  80  to  keep  in  repair,  shall  be  a  misdemeanor  punishable  J^„'^^of  di- 
ke in  the  discretion  of  the  Court,  and  the  Corporation  shall  ma^sk  ^ 
hrtbercivilly  rcsponsi  ble  for  all  damages  sustained  by  any  per- 
iby  reason  of  such  default,  but  the  action  must  be  brought 
f^  three  nuMilhs  after  the  damans  have  been  sustained; 
|1  this  section  shall  not  apply  to  any  road,  street,  bridge  or 
ftvay  laid  out  withcrut  the  consent  of  the  Corporation  by 
piw,  until  efrtabliahed  end  aasumed  by  'fiy*law. 

^  LOCAL 
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LOCAL  IMPROTEHKim  OF  STREETS. 


Local  rates  ibr 
pavements. 


SS6i  Subject  to  the  exception  as  to  Cities  contained  at  the 
end  of  the  first  sub-section,  the  Council  of  every  City,  Town 
and  Incorporated  Village  may  also  pass  By-laws  for  the  follow- 
ing purposes : 

L  For  assessing  and  collecting  from  the  proprietors  of  real 
property,  immediately  benefited  by  making  or  repairing  any 
Pavement  in  any  public  way  or  place  near  to  such  property, 
such  sums  aa  may  be  necessary  for  so  making  or  repairing  the 
same  ;  but  this  sub-section  shall  not  apply  to  Cities  ;  22  V .  c. 
40,  s.  7.     (1859.) 

2.  For  raising,  upon  the  petition  of  at  least  two  thirds  of  the 
freeholders  and  householders  resident  in  any  street,  square, 
alley  or  lane,  representing  in  value  one  half  of  the  rateable 
property  therein,  such  sums  as  may  be  necessary  for  Sweep- 
ing, Watering  or  Lighting  the  street,  square,  alley  or  lane, 
by  means  of  a  special  rate  on  the  rateable  property  therein ; 
but  the  Council  may  charge  the  general  corporate  funds  with 
the  expenditure  incurred  in  such  Making  or  Repairing,  or  in 
such  Sweeping,  Watering  or  Lighting  as  aforesaid  ; 

PrevenUng  ob-      *•  ^^^  regulating  or  preventing  the  encumbering,  injuring  or 
•tractions  in     fouling,  by  auimals,  vehicles,  vessels  or  other  means,  of  any 
road,  street,  square,  alley,  lane,  bridge  or  other  communica- 
tion : 


Watering  and 

sweeping 

streets. 


streets. 


Removal  of 
door  bteps. 


4.  For  directing  the  removal  of  door  steps,  porches,  railing  or 
other  erections,  or  obstructions  projecting  into  or  over  any  road, 
or  other  public  communication,  at  the  expense  of  the  proprietor 
or  occupant  of  the  property  connected  with  w^hich  such  pro- 
jections are  found ; 


For  marking         5.  For  Surveying^  settling  and  marking  the  boundary  lines  of 
^«  ^"°^*^  &lf  Streets,  Roads  and  other  public  cpmrnunicatious,  and  for 
o^^  naming  gj^j^^g  names  thereto  and  affixing  such  names  at  the  corners 
thereof  on  either  public  or  private  property. 


EXCLUSIVE  JUBISDICTION  OVBB  BOAD5. 


COUNTIES. 


WHAT  ROADS. 


Exclusive  ju- 
riadiction  over 
'Certain  roads 
iiy  Counties. 


330.  The  County  Council  shall  have  exclusive  jurisdic- 
tion overall  Roads  and  Bridges  lying  within  any  Township  of 
the  County  Bod  which  the  Council  by  By-law  assumes  as  a 
County  Road  ar  Bridge,  until  the  By-law  has  been  repealed  by 
the  Council)  and  over  all  Bridges  across  streams  sepasradfngtvo 

Townships 
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Townships  in  the  County ;  and  over  eveiy  Road  or  Bridge  di- 
viding different  Townships,  although  such  Road  or  Bridge  may 
so  deviate  as  in  some  places  to  lie,  wholly  or  in  part,  wittvia^^e 
Township. 

ROADS    ASSUMED   TO   BE   MACADAMIZED. 

3410.  When  a   County   Council   assumes  by  By-law  any  Roads  assamed 
Road   or  Bridge  within  a  Township  as  a   County  Road  or  |^i^"&^*" 
Bridge,  the  Council  shall,  with  as  little  delay  as  reasonably 
may  be,  and  at  the  expense  of  the  County,  cause  the  Road 
to  be  planked,  gravelled  or  macadamized!^  or  the  Bridge  to 
be  built  in  a  good  and  substantial  manner. 

CERTAIir    POWERS   OF   JUSTICES    IN    SESSIONS   TRANSFERRED. 

341.  All  powers,  duties  and  liabilities  which  at  any  time  certain  power» 
before   the  first   day  of  January,  one  thousand  eight  hun-  of  Justices  in 
dred    and    fifty,    belonged   to    the    Magistrates    in    Quarter  ^ifelJed. 
Sessions,    with  respect    to  any  particular    Road  or  Btidge 
in    a    County,    and    not    conferred    or    imposed  upon    any 
other  Municipal  Corporation,  shall  belong  to  the  Council  of  the 
County,  or,  in  case  the  Road  or  Bridge  lies  in  two  or  more 
Counties,  to  the  Councils  of  such  Counties^  and  the  neglect  or 
disobedience  of  any  regulations  or  directions  made  by  such 
Council  or  Councils,  shall  subject  the  ofiendera  to  the  same 
penalties  and  other  consequences  as  the  neglect  or  disobedience 
of  the  like  regulations  or  directions  of  the  Magistrates  would 
have  subjected  them  to. 

GENERAL  POWERS  OF  COUNTIES  RESPECTINQ  HIGHWAYS. 

349.  The  Council  of  every  County  shall  have  power  to  pass 
By-laws  for  the  following  purposes  : 

1.  For  stopping  up,  or  stopping  up  and  sale,  of  any  original  saie  oforigiiiai 
allowance  for  road  or  parts  thereof  within  the  County,  which  is  ttUowanee,&c., 
subject  to  the  sole  jurisdiction  and  control  of  the  Council,  and  r^naia  earn. 
not  being  within  the  limits  of  any  Village,  Town  or  City  within 

or  adjoining  the  County ;  but  the  By-law  for  this  purpose  shall  be 
subject  to  the  three  hundred  and  twenty-first  section  of  this  Act ; 

2.  For  preventing  immoderate  riding  or  driving  of  horses  or  preventing  Ai- 
other  cattle  on  the  highways,  whether  Township  or  County  rioua driving. 
highways  ; 

8.  For  opening,  making,  preserving,  improving,  repairing,  ^.^  ^^^^ 
widening,   altering,  diverting,  stopping  up  and  pulling  do\ra,  or  between  te- 
draios,  sewers,  water  courses,  roads,  streets,  squares,  alleys,  MSi«J'*"*^* 
lanes,  bridges  or  other  public  communications,  running  or 
being  wittun  one  or  more  Townships,  or  between  two  or  more 
Townships  of  the  County,  nr  between  the  County,  and  any 
County  or  City,  or  on  the  bounds  of  imy  Town  at 
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Village,  in  cases  where  the  Council  deems  the  County  at 
large  sufficiently  interested  in  the  work  to  justify  such  assis- 
taoce,  but  not  sufficiently  interested  to  justify  the  Council  in  at 
once  assuming  the  same  as  a  County  work  ; 


road  shall  be  opened,   improved  and  maintained  by  any  local  »ny  Conmy 


8.  For  requiring  that  the  whole  or  any  part  of  any  County  Making,  &»., 
►ad  shall  be  opened,   improved     ^^  -  -*— ^   -j  ^  i  _  *  _  _. -r.     .- 

Monicipality  within  the  County. 

TOWK6BIPS. 

S43.  The  Council  of  every  Township  Qlay  pass  By-laws : 

AIDING  COUNTIES  IN   MAKING   ROADS. 

1.  For  granting  to  any  adjoining  County   aid  in  making,  AkKnK  Gounif 
opening,  maintaining,  widening,  raising,  lowering  or  otherwise  in  makiog 
improving  any  highway,  road,  street,  bridge  or  communication  "*^* 
Uing  between  the  Township  and  any  other  Municipality,  and 
for  granting  like  aid  to  the  County  in  which  the  Township 
lies  in  respect  of  any  highway,  road,  street,  bridge  or  commu- 
nica^on  within  the  Township  assumed  by  the  County  as  a 
County  work,  or  agreed  to  be  so  assumed  on  condition  of  such 
grant; 

ORIGINAL  ROAD  AI^LOWANCES. 

£.  For  the  stopping  up  and  sale  of  any  original  allowance  stopping  up 
for  road  or  any  part  tnereof  within  the  Municipality,  and  for  *?^{f^^J"" 
fixing  and  declaring  therein  the  tenns  upon  which  the  same  £S{|[.aiioe. 
may  be  sold  and  conveyed ;  but  no  such  By-law  shall  have  any 
force  (1)   unless  passed  in  accordance  with  the  three  hundred 
and  twenty-first  section  of  this  Act,  nor  (2)  until  confirmed  by  a 
By-law  of  the  Council  of  the  County  in  which  the  Township 
is  situated   at  an  Ordinary  Session  of  the   County  Council, 
lield  not  sooner  than  three  months,  nor  later  than  one  year  next 
titer  the  passing  thereof ; 

TREES  OBSTRUCTING   HIGHWAYS. 

3.  For  directing  that,  on  each  or  either  side  of  a  highway  onieriog  traes 
passing  through  a  wood,  the  trees  (unless  they  form  part  of  an  *°***^?*,2Sr* 
orchard  or  a  shrubbery,  or  have  been  planted   expressly  for  ofa^^oad. 
ornament  or  shelter)  shall,  for  a  space  not  exceeding  twenty- 
five  feet  on  each  side  of  the  highway,  be  cut  down  and  remov- 
ed by  the  proprietor  within  a  time  appointed  by  the  By-law, 
or,  on  his  default,  by  the  Overseer  of  Highways,  or  other  Officer 
in  whose  division  the  land  lies ;  and,  in  the  latter  case,   for  au- 
thorizing the  trees  to  be  used  by  the  Overseer  or  other  Officer 
for  any  purpose  connected  with  the  improvement  of  the  highways 
and  bridges  in  his  division,  or  to  be  sold  by  him  to  defray  the 
expenses  of  carrying  the  By-law  into  effect. 

WHEN 
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WHEW  ROADS  IN  VILLAGES  OR  HAMLETS  MAT  BE  SOLD  BT 

TOWNSHIP  COUNCILS. 


m  roads  in  «»•«*«.    m  MOLsra   n*c    m^a^ov^^o  V*  13LU.J    1  vrxx\/^    T  uio^^f     vt    lUiccu 

»  vmam  of  the   inhabitant  householders   of  any  other  unincorpc^ated 
msUp     ^  village  or  hamlet  consisting  of  not  not  less  than  twenty  dwelling 


When  loads  in       344.  In  case  the  Trustees  of  any  Police  Village,   or  fifteen 

Polioe 
may  U 
Township 

Councils.  houses  Standing  within  an  area  of  two  hundted  acres,  petition 
the  Council  of  the  Township  in  which  the  village  or  hamlet  is 
situate,  and  in  case  the  petition  of  such  unincorporated  village  or 
hamlet  not  being  a  Police  Village,  is  accompanied  by  a  certifi- 
cate from  the  Registrar  of  the  County  within  which  the  Town- 
ship lies,  that  a  plan  of  the  village  or  hamlet  has  been  duly 
deposited  in  his  office  according  to  the  registry  laws,  the 
Council  may  pass  a  By-law  to  stop  up,  sell  and  convey,  or  other- 
wise deal  with  any  original  allowance  for  road  lying  within  the 
limits  of  the  village  or  hamlet,  as  the  same  shall  be  laid  down 
on  the  plan,  but  subject  to  all  the  restrictions  contained  in  this 
Act  with  reference  to  the  sale  of  original  allowances. 

When  vaiage  843.  The  last  section  shall  apply  to  a  village  or  ham- 
inpaitiyincach  let  situate  in  two  Townships  whether  such  Townships 
»hip8°^°^^"  are  in  tlie  same  or  in  different  Counties,  and  in  such  case  the 
Council  of  each  of  the  Townships  shall  have  the  poweis 
hereby  conferred,  as  to  any  orifi^nal  allowance  for  road 
lying  within  that  part  of  the  village  or  hamlet  which,  ac- 
cording to  the  registered  plan,  is  situate  within  such  Town- 
ship. 

RAILWAYS. 

Municipal  846.  The  Council  of  every  Township,  County,  City,  Town 

SSJ"^^  ™*y ,  and  Incorporated  Village  may  pass  By-laws  : 

TAKING  STOCK  IN  OR  AIDING  RAILWAY   COMPANIES. 

For  taking  1.   For  subscribing  for  any  number  of  shares  in  the  Capi- 

iSy^or^ar-  tal  Stock  of  or  for  lending  to  or  guaranteeing  the  payment 
anteeing  de-  of  any  sum  of  money  borrowed  by  an  incorporated  Railway 
bentures;  Company  to  which  the  eighteenth  Section  of  the  Statute 
fourteenth  and  fifteenth  Victoria,  Chapter  fifty-one, — (the  Rail- 
way Clauses  Consolidation  Act)  or  the  Sections  of  the  Con- 
solidated Statutes  of  Canada  respecting  Railways  numbered 
seventy-five  to  seventy-eighl  has  been  or  may  be  made  appli- 
cable by  any  special  Act : 

For  guarantee-      2-   For  endorsing  or  guaranteeing  the  payment  of  any  De- 

isg  the  pay-     benture  to  be  issued  by  the  Company  for  the  money  by  them 

SrS  Scc.^****"  borrowed,   and  for  assessing  and  levying  from  time  to  time 

upon  the  whole  rateable  property  of  the  Municipality,  a  sufii- 

cient  sum  to  discharge  the  debt  or  engagement  so  contracted ; 

For  issuing  de-      3.  For  issuing,  for  the  like  purpose,  Debentures  payable   at 
beDtuTM.         ^\xc\i  times  and  for  such  sums  respectively  not  less  than  twenty 

dollars,  and  bearing  or  not  bearing  interest  as  the  Municipal 

Council  may  think  meet ; 

4t. 
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4.  For  directing  the  manner  and  form  of  signing  or  en-  To  be  confirm- 
doreing  any  Debenture  so  issued,  endorsed  or  guaranteed  and  ^^  ^^^ 
of  countersigning  the  same,  and  by  what  officer  or  person  the 
same  shall  be  so  signed,  endorsed  or  countersigned,  respectively; 
Bat  no  Municipal  Corporation  shall  subscribe  for  stock  or  incur 
a  debt  or  liability  for  the  purposes  aforesaid  unless  the  By- 
law before  the  final  passing  tnereof  has  received  the  assent  of  the 
Electors  of  the  Municipality  in  manner  provided  by  this  Act. 

547.  Any  Debenture  for  any  of  the  purposes  in  the  preceding  Debentures 
section  mentioned,  signed  or  endorsed  and  countersigned  as  di-  '^'{J?  J^ 
rected  by  the  By-law,  shall  be  valid  and  binding  on  the  Corpora-  eorporate  seal, 
tion  without  the  corporate  Seal  thereto,  or  the  observance  of  any 

other  form  with  regard  to  the  Debenture  than  such  as  may  be 
directed  in  the  By-law. 

548.  In  case  any  Municipal  Council  subscribes  for  and  holds  Head  when  ta 
stock  in  any  such  Company  to  the  amount  of  twenty  thousand  ^  ■  Director, 
dollars  or  upwards,  the'  Head  of  the  Council  shall  be  ex  officio 

one  of  the  Directors  of  the  Company  in  addition  to  the  number 
of  Directors  authorized  by  the  Special  Act,  and  shall  have  the 
same  rights,  powers  and  duties  as  the.  other  Directors  of  the 
Company. 

549.  The  Council  of  every  Township  may  pass  By-laws,  BH&v«iLii^«- 
for  authorizing  any    Railway  Company,   in  case  such   au-  g™fi^  Branch 
thority  is  necessary,  to  make  a  branch  Railway  on  property       ^^^* 

of  the  Corporation,  or  on  highways,  under  such  conditions  as 
the  Council  sees  fit,  and  subject  to  the  restrictions  contained  in 
the  Railway  Clauses  Consolidation  Act,  and  any  other  Acts 
atfecting  such  Railway. 

PROVISIONS    APPLICABLS  TO   THE    MUNICIPALITIES    OF,  OR   IN,    OR 
ADJACENT   TO   THE   COUNTIES    OF   WELLINGTON    AND   BRUCE 

ONLY. 

3S0.  Whereas  that  section  of  the  Peninsula  of  Wes-  Preamble, 
tern  Canada  lying  north-westerly  from  the  Town  of  Guelph, 
and  embracing  the  greater  part  of  the  Counties  of  Wellington 
and  Brace,  as  well  as  portions  of  the  Counties  of  Grey,  Perth 
and  Huron,  being  destitute  of  proper  facilities  for  commu- 
nicating with  the  produce  markets  of  the  Province  ;  And 
whereas  the  Reeves  of  the  Municipalities  of  Fergus,  Puslinch, 
Nonnanby,  Brant,  Elora,  Minto,  Pilkington,  Saugeen,  Arthur, 
Nichol,  Kinloss,  Howick,  Greenock,  Culross  and  Kincardine, 
and  many  others,  by  their  petitions  prayed  that  those  Mu- 
nicipal Corporations  desiring  a  means  of  communication 
might  be  enabled  to  aid  in  the  establishment  of  the  same,  and 
might  be  empowered  to  distribute  any  liability  which  they  might 
deem  advisable  to  incur  thereby,  over  the  various  sections  of 

NN  each 
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each  Mnnieipality  inonmng  sue 
proportion  to  the  benetits  which 
im  prove  meots,  or  so  far  as  praci 
much  as  the  construction  of  R; 
has  been  found  to  enhance  to  the 
property  within  easy  access  of  th( 
believed  that  the  various  degrees 
property  within  the  influence  of  li 
a  l^air  filandard  by  which  to  mee 
benefit  received  from  their  establie 
been  deemed  expedient  to  empowi 
aforeitaid  to  aid  in  the  promotion  c 
cordanee  with  the  equitable  princ 
(^tbe  petitioners  :  Therefore^ 

On  a  peiiiion         On  and  after  the  Fourth  day  o: 

rf'^Tnlk!^'^'"  hundred  and   fifty-nine,   and  so  s 

pKjvn,  certaio  of  the  rate-payers  m  any  Mnnicipa 

™7SSi»  "f  "   '"•'   ll.™-founh,    l™   val, 

■  bDniu,  bf       such   Municipality,   have  by  a  re 

~°S";i*  (P»«^   O^*)   selling  forth  in  g 

pniperty,  to      of  the   improvement   they   desire, 

ftirSn^'m"'"  ^^^   asHCssmcnt   purposes   they  art 

their   Municipal    Council    or    Cu 

liability  as   by  this   Section  thej 

the  County  Council  of  Wellingt 

Council  for  in  process  of  time   the 

and  any  lesser  Municipal  Corporal 

these  Counties,  may  guarantee  to 

Company  or  Companies,   party  or 

build  and  complete  a  Railway,  or 

road  or  roads  through  or  along  or  a 

PK)vi»o,  lities  aforesaid  ;  but  such  guarantf 

after  pointed  out.     22  V.  c.  39,  s. 

Towhu  331.  Any  bonus  guaranteed   t 

bcmlu'jbiiirbe   pi^ceding  section  of  this  Act  shal 
limited.  of  a  rate  to  be  prescribed  by  the  rat 

said,  levied  (except  in  the  rase 
hundred  and  fifty-fonrlh  section)  i 
assessed  value  of  real  property  in 
tions  of  Municipalities  as  aforesaid. 
one  per  cent,  annually  on  the  inc 
and  which  increase  is  to  be  taken 
tween  the  assessed  value  of  real 
which  any  such  gnaranlee  may  I 
value  in  each  year  after  the  contc 
in  operation  or  in  use.     22  V.  c.  3 

Whannich  399.  Each   Municipal   Corpors 

as  they  are  by  the  two  last  precedi 
'  powered  to  give,  shall  annually  so 
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hrays  or  both,  have  been  made  and  are  in  nse,  afisfess  and  vied  Bceotding 

J  apon  the  rateable  real  property  within  the  limits  preecribed  J^**  r>«»- 

ihe  gaarantee,  sitaate  within  fifteen  miles  of  the  railway  or 

mh  part  of  it  as  may  be  in  operation,  or  within  five  miles  of 

f  gravel  road  or  roads  which  shall  be  made  and  fit  for  use, 

th  rate  or  rates  as  may  be  determined  upon  as  aforesaid,  not 

leeding  one  per  cent,  per  annum  on  (except  in  the  case  pro- 

ed  for  by  the  three  hundred  and  fifty-fourth  section,)  the 

reai«  as  aforesaid  ;  but  the  rate  or  mtes  shall  not  be  levied 

toy  property  situate  more  than  five  miles  from  any  gravel 

d,  Dor  more  than  fifteen  miles  from  any  Railroad  or  such 

I  of  it  or  them  as  may  be  then  in  operation,   whether  or  not 

«aid  property  be  within   the  Municipality  or  section  of  the 

ttcipality  which  has  concurred   in  giving  the   guarantee. 

F.C.39,  8.  8.     (1869.) 

43.  So  soon  as  it  is  necessary  to  levy  any  special  rate  How  the  tp^- 
ke  increase  of  the  assessed  value  of  any  ol  the  Municipa-  «**«<«  for 
8  which  may  under  authority  of  the  three  hundred  and  fif-  E^^^shidi  b« 
I  to  the  three  hundred  and  fifty-Mxth  sections  of  this  Act  ?»**!«*  •^ 
make  to  aid  in  carrying  out  internal  improvements,  it  shall 
k  duty  of  the  Clerk  of  the  Municipality  to  procure  a  plan 
fed  by  some  Provincial  Land  Surveyor,  showing  the  exact 
ioD  of  the  improvements  then  in  use,  and  also  the  relative 
Im  thereto  of  all  taxable  real  property  situate  within  the 
>rescribed  as  aforesaid ;  And  he  shall  from  this  plan  and 
Assessment  Roll  for  the  current  year,  make  out  a  spe- 
llector's  Roll,  or  make  an  addition  to  the  ordinary  Col- 
p  Roll,  having  opposite  the  names  of  all  taxable  persons 
pperty  within  the  specified  distance  of  the  improvements, 
kfbrmation  mentioned  in  the  Form  B  (page  629) ;  and  the 
^  amounts  calculated  on  the  increase,  at  the  special  rate 
kined  by  the  rate-payers'  requisition  and  the  guarantee, 
Kl  down  in  the  last  column,  according  to  Form  B,  shall  be 
Ited  in  addition  to  all  other  local  rates  and  taxes  in  the 
^  provided  by  the  Assessment  Laws  of  Upper  Canada, 
^  provisions  of  which,  not  inconsistent  with  the  sections  of 
Ift,  nurabered  S50  to  356,  shall  be  so  applied  as  to  cany  out 
^e  intent  and  meaning  thereof.     22  V.  c.  39,  s.  4,  (1859.) 

H.  Should  the  total  assessed  value  of  real  property  within  Provision  H  tto 


tete  prescribed  as  aforesaid  in  any  Muniaipality  aiding  jj^  ^  tew'thtt 
hhe  authority  of  the  sections  of  this  Act  numbered  350  to  50  per  cent, 
hi  the  constmction  of  such  works,  be  found  on  their  com- 
^  to  have  increased  less  than  fifty  per  cent,  over  the  total 
M  value  within  the  same  limits  at  the  time  the  guarantee 
Altered  into,  then,  and  in  that  case  one  half  the  rate  deter- 
d  as  aforesaid  by  the  Rate-payers'  requisition,  shall  be 
dated  on  the  whole  assessed  value  of  real  property  within 
^its  aforesaid  and  levied  accordingly  ;  and  such  h€df  rate 
t  whole  assessed  value  within  the  limits  aforesaid,  shall 
imetobe  assessed  and  levied  until  the  total  assessed  value 
HH*  within 
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But  ifit  after-  within  the  limits  referred  to  exceeds  the  origixial  total  assessed 
to«5*pS'oSt!*  ^*1^®  ^  fifty  percent,  thereof;  But  whenever  the  total  assessed 
or  upwards,  valuc  of  real  property  in  a  Municipality  within  the  limits 
aforesaid,  exceeds  by  fifty  per  cent,  or  upwards  the  original 
assessed  value  within  the  same  limits,  then  the  whole  rate  shall 
be  assessed  on  the  increase  only,  as  described  in  the  previoas 
section.     22  V.  c.  39,  s.  5,  (1859.) 

Oravei  roads        3SS.  AH  gravcl  roads  constructed  by  any  Company,  under 

^  ^  '^^fi"^'.  ^^®  guarantee  of  an  annual  bonus  from  a  Municipality  as  afore- 

o^alCorpm-  said,  shall  be  kept  in  reasonably  good  repair  and  shall  be  free 

tion  may  enter  {[Qia  toll  or  Other  charges  within  the  limits  of  the  Municipality, 

nnsratents  "'  80  long  as  the  bonus  continues  to  be  paid;  and  it  shall  be  com- 

wito  the  Com-  petent  to  the  Municipal  Corporation,  to  bargain  and  agree  with 

'*°^*  the  Company,  either  for  a  reduction  of  the  bonus  or  the  rales 

aforesaid,  or  their  suspension  at  a  fixed  period,  for  the  transfer  of 

the  roads  to  the  mans^ment  of  the  Municipalities,  or  for  their 

continuance  free  of  toll  and  kept  in  repair  by  the  Company, 

under  a  modified  bonus  ;   But  the  rate  to   be  levied  shall 

not  in  any  case  exceed  the  maximum  rate  consented  to  by  the 

rate-payers.    22  V,  c.  39,  s.  6,  (1859.) 

Oaaranteeto  3«S6.  After  a  guarantee  of  a  bonus  has  been  given  under 
SomSS^V  a^^l^^^ty  ^^^^^  sections  of  this  Act,  numbered  S50toS55,  with 
iy,*&c?^^^^  *"  the  consent  of  the  rale-payers  obtained  as  aforesaid,  and  action 
taken  towards  the  commencement  of  the  improvements  con- 
templated, it  shall  be  valid  and  binding  upon  the  Municipality; 
and  when  the  works  are  sufficiently  advanced  towards  ccwn- 
plelion,  then  the  rates  shall  be  levied  as  therein  described,  and 
the  proceeds  without  deduction  paid  over  as  the  first  annnal 
bonus  to  the  parties  who  may  make  the  improvements  in  good 
faith.     22  V.  39,  s.  7,  (1869.) 

397.  The  following  are  the  Forms  A  and  B  referred  to  in 
sections  350  and  353,  respectively. 

FORM  A,  REFERRED  TO  Rf  SECTION  350. 

Rate-Payers^  Requisition. 

County  of  }  We,  the  undersigned  rate-payers  <rf  the  Town- 

TO  WIT  :        )    ship  of  ,  in  the  County  of  , 

being  desirous  of  having  established,  {here  de9cnbe  in  general 
terms  the  character  of  the  improvemenia  deairedj)  and  approving 
of  the  general  provisions  and  equitable  principle  of  assessment 
embodied  in  the  Sections  of  the  Consolidated  Statute  of  Upper 
Canada,  respecting  Municipal  Institutions,  Cap.  54,  numbered 
350  to  356 ;  a  copy  of  which  is  hereunto  attached—hereby  autho- 
rize and  request  our  Municipal  Council  to  guarantee  an  annual 
bonus  to  any  Company  or  Companies,  who  shall  undertake  to 
constiuct  and  cany  out  the  improvements  above  refened  to, 
agreeably  to  the  provisions,  conditions  and  limitations  of  the 
Sections  aforesaid  of  the  Act  aforesaid  ;  and  we  do  further 
authorize  and  consent  that  a  maximum  rate  of  per 

cent,  on  the  increase,  as  explained  in  the  three  hundred  and 

fifty. 


hi^fuHong. 
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fiM  section  pf  the  Act  aforesaid,  subject  to  any  lednetion 
Ktiie  Conncil  may  determine,  shall  or  may  be  levied  annually 
mi  pn^ity  in  tliis  section  of  the  for  the  fmr- 

e  of  paying  the  said  bonus. 


1-1-' 


Owner. 


Concession. 


Lot 


Witness  to  signature. 


FOBM  B.    RKFSRRED   TO   IN   8SCT10N    353. 

tioDal  columns  to  Collector's  Roll  for  Special  Assessment. 


<t  miles 
I 


Original 
value  (being 
tliat  of  the  year 
daring  vrmch 
the  Guanntee 
is  given.) 


Corrected 
ed  value  for  the 
current  year. 


Increase  in  value, 
being  the  diflbiv 
ence  between 
the  amounts  in 
the  two  next 
co- 


preoeding 
lumns. 


Amount  to  be 
collected  (thu  U 
to  be  eaUtuaied  at 
the  rate  fixed  hy 
the  Rate-payers* 
JUguisition  and 
the  Guarantee  on 
the  sums  set  down 
in  the  next  pre- 
ceding  adumn,) 


ARBITRATIONS. 


18.  In  all  cases  of  arbitration  directed  by  this  Act,  the 
Mings  shall  be  as  fcdlows : 

'  £ach  party  shall  appoint  one  arbitrator  and  give  notice 
kif  in  \mting  to  the  other  party ;  and  when  the  other  par- 
^  Corporation,  the  notice  shall  be  given  to  the  Head  of  the 
pwation ; 

rThe  two  arbitrators  appointed  by  or  for  the  parties  shall 
*e  a  tbiid  arbitrator  ; 


I, 


n  case  of  an  arbitration  between  Townships  or  between 
Wies,  or  between  a  County  and  a  City,  or  between  a 
taty  and  Town,  if  for  one  month  after  having  received 
police  the  party  notified  omits  appointing  an  arbitm- 
pod  if  for  ten  days  after  the  second  arbitrator  has  been 
F  appointed. 


Mode  of  ap- 
pointing Arbi- 
trators and  con- 
ducting arbi- 
trations. 


Third  Arbitra- 
tor. 


Provision  in 
caseofnegleet 
to  appoint. 


\ 
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Mumcipal  InatUuHons. 


ftt  Vict, 


laotMofexer- 
cifle  of  powers 
M  to  roads, 
drains,  &c. 


appointed,  the  two  arbitrators  omit  to  appoint  a  third  arbitrator, 
tben,  in  case  the  arbitration  ia  between  Townships^  the  Wai- 
den  of  the  County  within  which  the  Towtiships  are  situate ;  or 
in  case  the  arbitration  is  between  Counties,  or,  between  a 
County  and  a  City  or  a  Town,  the  Governor  in  Council  may 
appoiiit  an  arbitrator  for  the  party  or  arbitrators  in  default ; 

4.  In  case  of  an  arbitration  between  a  Municipal  CorpcnratioD 
and  the  owners  of  property  to  be  entered  upon,  taken  or  used  in 
the  exercise  of  the  powers  of  the  Corporation  in  regard  to  roads, 
streets  or  other  communications,  or  to  drains  and  sewers,  if, 
after  the  passing  of  the  By-law,  any  person  interested  in  the 
property  appoints  and  gives  due  notice  to  the  Head  of  the 
Council  of  his  appointment  of  an  arbitrator  to  determine  the 
compensation  to  which  such  person  is  entitled,  the  Head  of 
the  Council  shall,  within  three  days,  appoint  a  second  arbitra- 
tor and  give  notice  thereof  to  the  other  party,  and  shall  express 
clearly  in  the  notice  what  powers  the  Council  intend  to  exercise 
with  respect  to  the  property  (describing  it)  ; 

If  the  awner  of  5.  If  Within  One  month  after  service  on  the  owner  or  owneis 
SSS^In  ArbJ^  of  the  property,  of  a  copy  of  any  By-law  certified  to  be 
trator.  a  true  copy  under  the  hand  of  the  Clerk  of  the  Council,  the- 

owner  or  owners  omit  naming  an  arbitrator  and  giving  no- 
tice thereof  as  aforesaid,  the  Council,  or  the  Head  if  authorized 
by  By-law,  may  name  an  arbitrator  on  behalf  of  the  Council 
and  give  notice  thei-eof  to  the  owner  or  owners  of  the  pro- 
perty, and  the  latter  shall,  within  seven  days  thereafter,  name  an 
arbitrator  on  his  or  their  behalf  ; 

Time  for  ap-        6.  In  either  of  the  cases  provided  for  by  the  two  preceding 
pointing  third    clauscs,  the  two  arbitrators  shall  within  seven  days  ap[X)int  a 
forawa^.^"     third  arbitrator,  and   their  award  shall   be   made  within  one 
month  after  the  appointment ; 


County  Judge 
to  appoint  in 
certain  cases. 


Appointments 
kowto  he 
nade. 


7.  If  any  such  owner  or  occupier  neglects  naming  an 
arbitrator  within  seven  days  after  receiving  notice  to  do  so,  or 
if  the  two  arbitrators  do  not  within  seven  days  from  the  appoint- 
ment of  the  lastly  named  of  the  two  arbitrators,  agree  on  a  third 
arbitrator  within  seven  days  after  the  lastly  named  arbitrator's 
appointment,  or  if  an  eirbitrator  refuses  or  neglects  to  act,  the 
Judge  or  the  offioiating  Judge  of  the  County  Conrt,  on  the  ap- 
plication of  either  party,  shall  nominate  as  an  Arbitrator 
a  fit  person  resident  without  the  limits  of  the  Municipality  in 
which  the  property  in  question  is  situate,  and  such  Arbitrator 
shall  forthwith  proceed  to  hear  and  determine  the  matters  re- 
ferred to  him  ; 

8.  The  appointment  of  all  Arbitrators  shall  be  in  writing  un- 
der the  hands  of  the  appointors,  or  in  ca^e  of  a  Corporation,  un- 
der the  Corporate*  Seal  and  authenticated  in  like  manner  as  a 
By-law  ; 

a 


B9.  Municipal  InstiUMonB.  Cap.  54  ^  | 

1  The  Arbitratcmt  on  behalf  of  a  Monicipal  C<MporaAioii  or  Head  to  ap- 
iffisional Corporation,  shall  be  appointed  by  the  Council  there-  J^JJli^n' 
(ft  by  the  Head  thereof  if  authorised   by  a  By-law  of  the 

iiiocil ; 

10.  Id  case! beie  are  several  pereous  having  dbtinct  interests  in  Where  many 
ifeny  in  respect  of  which  the  Corporation  is  desirous  of  exer-  {^*,S!lSd*/n  the 
ing  the  powers  referred  to  in  the  above  foarthsub*section  under  same  property. 
h'-kw  in  that  behalf  passed,  whether  such  persons  are  all  in- 
Med  in  the  saine   pieoe  of  property  or  some  or  one  in   a 
I  thereof,  and  some  or  one  in  anotlier  part  thereof,  and  in 
t  the  By-law   or  any  subsequent   By-law  provides    that 
;claim9  of  all   should  in  the  opinion  of  the  Coimcil  be  dis- 
fd  of  by   one    award,    such    persons    shall     have     one 
Mb  instead  of  ^even  days  to  agree   upon  and  give   notice  of 
trbitraior  jointly   appointed   in   their    behalf    before    the 
lity  Coan  Judge  shall  have  power  to  name  an  arbitrator  for 

fi; 

J.  Every  arbitrator,  before  proceeding  to  try  the  matter  of  Arbitraton  to 
©biiration,  shall  take  and  subscribe  the  following  oath  (or  **  »wo™- 
a<e  of  those  who  by  law  affirm,  make  and  subscribe  the  fol- 
io^ atiimiation)  before  any  Justice  of  the  Peace  : 

I,  (A,  B.),  do  swear,  (or  affirm)  that  I  will  well  and  truly  Form. 
Itlie  matters  referred  to  me  by  the  parties,  and  a  true  and 
prtial  award   make   in   the   premises  according  to  the 
Wence.    So  help  me  God." 

«h  Oath  or  Affirmation  shall  be  filed  with  the  papers  of 
Inference  ; 

I  locase  the  award  ndates  to  property  to  be  entered  upon,  Award  to  be 
»oru9t»d  as  mentioned  in  the  said  fourth  sub-section,  and  in  uilfllJ^jS^ 
itbe  By-tawdid  not  authorize  or  profess  to  autlK>rize  any  entry  be  adopted  b^ 
Itiobe  made  of  the  property  before  an  award  had  been  made  a^rtain^lme" 
^  for  the  purpose  of  survey,  or  in  case  the  By-law  did  give 

fofess  to  give  such  authority  but  the  arbitrators  find  that 
authority  had  not  been  acted  upon,  the  award  shall  not  be 
BD^on  the  Corporation  unless  it  is  adopted  by  By-law  within 
^'^eksi  after  tlie  making  of  the  award ;  and  if  the  same 
»J  so  adopted,  the  original  By-law  shall  be  deemed  to  be  re- 
^l,and  the  property  shall  stand  as  if  no  such  By-law  had 

kmade,  and  the  Corporation  shall  pay  the  costs  of  the  ar bi- 
te ; 

I;  In  the  case  of  any  award  under  this  Act  which  does  not  Notes  of  the 
lire  adoption   by  the   Council,  or  in  case  of  any  award  to  Su?^"  tobe' 
^a  Municipal   Corporation  i«*  a  party  and  which  is  to  be  tilken  and  filed 
1^  in  parsaanoe  of  a  submission   containing  an  agreement"*^'*'*" 
^be  present  sub-section  of  this  Act  should  apply  thereto,  the 
ttator  or  arbitrators  shall  take,  and  immediately  after  the 

making 
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making  of  Ifa 
the  iospectio 
dencegivem 
or  a  copy  th( 
any  knowlec 
thera,  they 
suiiioiently  I 
weight  whic 


14.  Every 
B»L.wu».-  *''®  hands  of 
^mton"  ud     the  jmisdict: 

SriS:  «=  if  «?•■!«■ 

men!  for  in 

Powenoflha      Court  I    Am 

SSS.:»"*  .Botion,  the 
the  award  b 
so  &led  as  a 
taken  in  any 
taking  such 
award,  or  re 
time  to  the  t 
tors,  or  to  ai 
point  afl  pn 
and  fix  the  t 
be  made,  o 
amonnt  awi 
of  the  case  i 
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L  For  determining  tbe  compensation  to  be  allowed  for  eer-  CompensaUon 
esrendeied,  in  carrying  out  the  provisions  of  this  Act  with  J'JiJX"'^"* 
pect  to  animals  impounded  or  distrained  and  detained  in 
posseasion  of  the  distrainor. 

G£NERAL   PROVISIONS. 

(M.  Until  varied  or  other  provisions  are  made  by  Act  of  fUsguiatioiu 
Hament,  or  by  By-Laws  of  the  Municipality,  the  following  Sem  o^ora 
ilations  shall  be  m  force  :  Keepers. 

I  Tbe  owner  of  any  animal  not  permitted  to  ran  at  large  by  Liability  for 
ftgalations  of  the  Municipality,  shall  be  liable  for  any  <>ainage  done, 
^c  done  by  such  animal,  although  the  fence  enclosing  the 
lises  was  not  of  the   height  required  by  such  regulations  ; 
•  c  21,  s.  85,  ai  the  etSl. 

If  not  previously  replevied,  tbe  Pound  Keeper  shall  im-  what  animals 
dany  horse,  bull,  ox,  cow,  sheep,  goat,  pig,  or  other  cattle,  or  JJ^  impoimd- 
fxmjy  distrained  for  unlawfully  running  at  large,  or  for 
■ttiiig  and  doing  damage,  delivered  to  him  for  that  pur* 
viy  any  person  resident  within  his  division  who  has  die* 
ti  tbe  same ; 

VVhen  the  common  Pound  of  the  Municipality  or  place  when  the  com- 
ttnadistress  has  been  made  is  not  secure,  the  Pound  Keeper  JJU^JJfe?"**  ^ 
iDofine  the  animal  in  any  inclosed  place  within  the  limits 
iPoond  Keeper's  division  within  which  the  distress  was 

«; 

The  person    distraining  and  impounding   the    animal  statement  of 
)  at  the  time  or  within  twenty-four  hours  thereafter,  deliver  ^^enaand  to  be 

nivr  !«•  •  ••<•■•     made  to  Found 

e  Pound  Keeper  duplicate  statements  m  writmg  of  his  Keeper  by  im- 
Bds  against  tne  owner  (or  damages  (if  any),  not  exceed-  pounder. 
N^enty  dollars,  done  by  such  animal ;     Aud  shall  at  the 
t  time  give  his  written  agreement  under  seal  (with  a  surety 

tired  by  the   Pound  Keeper)  in  the  form  following,  or  in 
to  the  same  effect : 

pr  we,  €LS  the  case  may  ie),  do  hereby  agree  that  I,  (or  we)  Form  of  agree- 
pay  to  the  owner  of  the  (describing  the  animal)  by  me  pound^eepcr. 
i.)  this  day  impounded,  all  costs  to  which  the  said  owner 
be  pat  in  case  the  distress  by  me  the  said  A.  B.  proves  to 
t^gal,  or  in  case  the  claim  for  damages  now  put  in  by  me 

N'td  A.  B.  fails  to  be  established  ; 

I 

Incase  tbe  animal  distrained   is  a  horse,  bull,  ox,  cow,  if  the  animal 
^mt,  pig  or  other  cattle,   and  if  the  same  be  distrained  ^?^^*^'®""* 
I  w-sident  of  the  ToWnship  for  straying  within  his  premises, 

person,  instead  of  delivering  the  animal  to  a  Pound 
fer,  may  retain  the  animal  in  his  own  possession,  provided 
iakes  no  claim  for  damage  done  by  the  animal,  and  duly 
s  the  notices  hereinafter  in  that  case  required  of  him  ; 

6. 
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ihe  owner        6.  If  the  owner  be  koowi 
known.        j[,g  o^ner  notice  in  writing 

unknown,         7,  If  the  owner  be  iinkn* 

J^[[J  taining  possession  of  Ihe  ani 

0*"!"  eight  hour8,deIivertothe  Ti 

having  taken  up  the  aninie 

the  color,  age  and  natural  i 

as  near  as  may  be  ; 

ny  of  ciarit        8.  The  Township  Clerk,  < 
'"^"-  with  enter  a  copy  thereof  ii 

purpose,  and  shall  post  the  i 
in  Slime  oonspicuous  place  ( 
continue  the  same  so  postei 
animal  is  sooner  claimed  bj 

the  naimals  9,  |f  the  animal  or  any  n 
'^«"^  *'"  same  time,  be  of  the  valu 
atrainor  shall  cause  a  copy 
Newspaper  in  the  County, 
not,  then  in  a  Newspaper 
and  to  be  continued  thereii 
weeks  ; 

oiii'eor>>aie.        I0.  In  case  an  animal  bi 

thereof  shall  be  given  by  lh< 

'henwlemay  pouuded  the  animal  within 

'  "'"■*-  pig  or  poultry  shall  be  sold 

horse  or  other  cattle  till  afte 

impounding  the  same ; 

■nimsiis  II.  In  case  the  animal  bf 

"  dX'iu^'^'  '''^  possession  of  the  party 
is  a  pig,  goat  or  sheep,  the 
not  be  given  for  one  month, 
cattle,  the  notices  shall  not 
animal,  is  taken  up  ; 

oikeufMla  12.  The  notices  of  saJe  n 
,ic«  redeem-  ^g  atfixed  and  continued  f.)r 
public  places  in  the  Municip 
place  at  which  the  animal  \\ 
plevied  or  redeemed  by  the 
paying  the  penalty  impo: 
of  the  injury  (if  any)  cl 
committed  by  the  animal  i 
distrained  it,  together  witi 
Pound  Keeper,  and  also  c 
the  expenses  of  the  animal's 


B.  Mumc^peA  Insiiiviiom.  Cap.  54.  g35 

S  Every  Pound  Keeper,  and  every  person  who  impounds  or  Keeper  to  feed 
fijies,  or  causes  to  be  impounded  or  confined,  any  animal  in  J^i^"**^ 
coraraoQ  Pound  or  in  any  open  or  close  Pound,  or  in  any 
^d  place,  shall   daily  furnish   the  animal  with  good  and 
bieut  food,  water,  and  shelter,  during  the  whole  time  that 
I  animal  cootiuued  impounded  or  confined  ; 


I.  Eveiy  such  person  who  furnishes  the  animal  with  food,  And  majr 
sr,  and  shelteT,   may  recover  the  value  thereof  from  the  ^er  the  value, 
erof  the  animal,  and  also  a  reasonable  allowance  for  his 
y  trouble  and  attendance  in  the  premises ; 

^The  value  or  allowance  as  aforesaid  may  be  recovered,  l"  ^bat  man- 

I  cojils,  by  summary  proceeding  before  any  Justice  of  the  mlyh^w^ 

%  withiD  whose  juiisdictioD  the  animal  has»  been  impound-  ^^ruA, 

B  like  manner  as  fines,    penalties  or  forfeitures  lor  the 

:h  of  any  By-law  of  the   Municipality  may  by  law  be 

«ied    and    enforced  by  a  single  Justice  of  the  Peace  ; 

the  Justice  shall  ascertain  and  determine  the  amount  of 

value  and  allowance  when  not  otherwise  fixed  by  law, 

(ing,  so  far  as  applicable,  to  the  tariff  of  Pound  Keepers' 

BDd  charges  that  may  be  established  by  the  By-laws  of 

hoicipality  ;  • 

The  Pound  Keeper,   or  person  entitled  so  to  proceed,  Other  mode  ol 
instead  of  such  summary  proceeding,  enforce  the  remu-  «'»^orcmg. 
b  to  which  be  is  entitled  in  manner  hereafter  mentioned  ; 

jln  case  it  be   by   aflidavit  proved,  before   one    of  the  saie  how  ef- 
tt  aforesaid,   to   his   satisfaction,    that    all  the    proper  fect«?d,  &c., 
I  have  been  duly  affixed  and  published  in  the  manner  monSyrtMyw^ 
W  ihe  respective  times    above  prescribed,  then   if  the  •pptied. 
r  or  some  one  fur  him  does  not  within  the  time  specified 
I  notices,  or  before  the  sale   of  the  animal,  replevy  or 
ft  the  same    in   manner  aforesaid,    the    Pound  Keeper 
■pounded  the  animal,  or   if  the  person  who  took  up  the 
I  did  not  deliver  such  animal  to  any  Pound-keeper  but 
|i  the  same  in  his  own  possession,  then,  any   Pound- 
foftheTownahip,  may  publicly  sell  the   animal  to  the 
X bidder,  at  the  time  and  place  mentioned  in  the  aforesaid 
^aod  after  deducting  the  penalty  and  the  damages  (if  any) 
^  and  cbaiv^^,  shall  apply  the  produce  in  discharge  of 
(oeof  the  food  ^^^  nourishment,  loss  of  time,  trouble  and 
JHice  80  supplied  as  aforesaid,   and  of  the  expenses  of 

I  [or  conveying  ^nd  impounding  or  confining  the  animal, 
Resale  and  atl^^^^'^g  ^^^  same,  or  incidental  thereto,  and 
tlamagie  when  I^S^ily  claimable  not  exceeding  twenty 
1}  to  be  ascertain^^  ^^  aforesaid,  done  by  the  animal  to  the 
Pyof  the  person  a^  whose  suit  the  same  was  distrained,  and 

rira  the  aarplus  (if  any)  to  the  original  owner  of  the 
or  if  not  cJaiined  by  him  within  three  months  after  the 
1^  Pound  Keeper  shall  pay  such  surplus  to  the  Treasurer 
'■^berlain  (rf  and  for  the  use  of  the  Municipality ; 

18, 


686  Gap.  54.  Municipal  InstUuHom.  22  Vict. 

Disputes  re-  18.  If  tfae  owoer  within  forty-eight  bouts  after  the  dellTeiy  of 

§em«D§  how  ^^^^  Statements,  as  provided  in  the  Uiird  sabHsection  of  this  clause, 
detertniDed.  disputes  the  amount  of  the  damages  so  claimed,  the  amount 
shall  be  decided  by  the  majority  of  three  fence-viewers  of  the 
Municipality,  one  to  be  named  by  the  owner  of  the  animal, 
one  by  the  person  distraining  or  claiming  damages,  and  the 
third  by  the  Pound  Keeper  ; 

Fenue-viewen  19.  Such  feuce-viewersi  or  any  two  of  them  shall,  within 
pra^damage.  tweuty-four  hours  after  notice  of  their  appointment  as  aforesaid, 
view  the  fence  and  the  ground  upon  which  the  animal  ^ss 
found  doing  damage,  and  determine  whether  or  not  the  fence 
was  a  lawful  one  according  to  the  Statutes  or  By-laws  in  that 
behalf  at  the  time  of  the  trespass  ;  and  if  it  was  a  lawful  fence 
then  they  shall  appraise  the  damages  committed,  and,  within 
twenty-four  hours  after  having  made  the  view,  shall  deliver  to 
the  Pound  Keeper  a  written  statement  signed  by  at  least  two 
of  them  of  their  appraisement,  and  of  their  lawful  fees  and 
charges ; 

Feaaity  for  ne-      20.  Any  feuce-viewcr  neglecting  his  duty  as  arbitrator  as 

^cwere.^"'^  ^  aforesaid,  shall  incur  a  penalty  of  two  dollars,  to  be  recovered 

for  the  use  of  the  Municipality,  by  summary  proceeding  before 

a  Justice.of  the  Peace  upon  the  complaint  of  the  party  aggrieved, 

or  the  Treasurer  or  Chaniberlain  o(  the  Municipality  ; 

Proceedings  21.  If  the  fence-viewcrs  decide   that  the  fence  was   not  a 

deddeaiS^  lawful  oue,    they  shall  certify  the  same  in   writing  under 

the  legaUQr  of  a  their  hauds,  together  with  a  statement  of  their  lawful  fees  to  the 

fence.  Pound  Keeper,  who  shall,  upon  payment  of  all  lawful  fees  and 

charges,  deliver  the  animal  to  the  owner,  if  claimed  before  the 

sale  thereof,  but  if  not  claimed,  or  if  such  fees  and  charges  be 

not  paid,  the  Pound  Keeper,  after  due  notice,  as  required  bj 

this  Act,  shall  sell  the  animal  in  the  manner  before  mentioned  at 

the  time  and  place  appointed  in  the  notices ; 

LiahiUtyof  22.  In  case  any  Pound  Keeper  or  person  who  imponnds 

reSn  to  §»d  ^'   confiucs,  or  causcs   to   be  impounded   or  confined,  any 

animiS^im-       animal  as  aforesaid,  refuses  or  neglects  to  find,  provide  and 

iwmded.         supply  the  animal  with  good  and  sufficient  food,  water,  and 

shelter  as  aforesaid,  be  shall,  for  every  day  during  which  he 

so  refuses  or  neglects,  forfeit  a  sum  not  less  than  one  dollar 

nor  more  than  four  dollars. 

Recovery  and        23.  Every   fine  and  penalty,  imposed  by  this  Act,  may  be 

pewSS^"^  ^^  recovered  and  enforced,  with  costs,  by  sununaiy  conviction, 

under  the  summary  convictions  Act,  biefore  any  Justice  of  the 

Peace  of  the  County,  or  of  the  Municipality,  in  which  the  of- 

imprisoniuent    fence  was  committed ;  and,  in  default  of  payment,  the  offender 

^ymeml^  ^^    ^^7  ^  committed  to  the  Common  Gaol,  House  of  Correction, 

or  Lock-up-House  of  such  County  or  Municipality,  there  to  be 

imprisoned  for  any  time,  in  the  discretion  of  the  convicting 

and 
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and  cdDmittizig  Justice,  not  exceedins^  fourteen  days,  unless 
the  fine  and  penalty,  and  costs,  including  the  costs  of  com- 
mittal, be  sooner  paid ; 

24.  Upon  the  hearing  of  any  information  or  complaiut  ex-  Wbo  may  he  a 
hibitedor  made  under  this  Act,  any  person  (including  the  person)  witncw. 
giving  or  making  the  information  or  complaint,  shall  be  a  compe- 
tent witness,  notwithstanding  such  person  may  be  entitled  to 

any  part  of  the  pecuniary  penalty  on  the  conviction  of  the 
offender ; 

25.  When  not  otherwise  provided,  every  pecuniaiy  penalty  AppiicaUon  of 
recovered  before  any  Justice  of  the  Peace  under  this  Act  shall  penalties. 
be  paid  and  distributed  in  the  following  manner  :  one  moiety 

to  the  City,  Town,  Village  or  Township,  in  which  the  offence 

was  committed,  and  the  other  moiety  thereof,  with  full  costs,  to  ^ 

the  person  who  informed  and  prosecuted  for  the  same,  or  to 

such  other  person  as  to  the  Justice  may  seem  proper. 

AniainsTBATioN  op  justice  and  matters  of  police. 

CITIES   TO    BE    COUNTIES,    &C. 

30 1.  Every  City  and  Town  separated  shall  be  a  County  of  jn  what  respect 
itself  for  Municipal  purposes,  and  for  such  judicial  purposes  as  Cities  to  be 
are  herein  specially  provided  for  in  the  case  of  all  Cities,  but    ^"°  ^' 
for  no  other. 

JUSTICES   OF   THE   PEACE. 

363.   The  Head  of  every  Council,  the  Aldermen  of  a  City,  Heads  of  Coun- 
tbe  Justices  of  the  Peace  and  the  Reeve  of  ^very  Town,  and  the  ^^'R^^to 
Deputy  Reeve  of  every  Township,  Town  and  Incorporated  b!^  Justices  of 
Village,  shall  exqfido  be  Justices  of  the  Peace  for  the  whole  ii»ePe*ce. 
County  or  union  of  Counties  in  which  their  respective  Munici- 
palities lie,  and  shall  not  be  disqualified  by  being  an  Attorney, 
Solicitor  or  Coroner. 

363.  Justices  of  the  Peace  for  any  town  shall  have  the  Qualification 
same  property  qualification  and  take  the  same  oaths  as  other  cou^monfas 
Justices  of  the  Peace,  but  no  Warden,  Mayor,  Recorder,  Police  justice  of  the 
Magistrate,   Alderman,  Reeve  or  Deputy  Reeve,  after  taking  ^^^^^^^ 
the  oaths  or  making  the  declarations  as  such,  shall  require  to  ^^^     ^ 
have  any  property  qualification  or  to  take  any  further  oath  to 
enable  him  to  act  as  a  Justice  of  the  Peace. 

3ft4.  When  a  Town  has  been  erected  into  a  City  and  the  when  Towns 
Council  of  the  City  duly  organized,  every  Commission    of  ^™®^^^^> 
the  Peace  theretofore  issued  for  the  Town,  shall  cease.  miwbns  of^' 

Peace  to  cease. 

38S.  Justices  of  the  Peace  for  a  County  in  which  a  City  County  Jus- 
lies  shall  as  such  have  no  jurisdiction  over  offences  com-  ^^uri9dSS>n 
mitted  in  tbe  City,  and  the  warrants  of  County  Justices  shall  HT^uies^  but 

require 
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Quarter  8e»-     require  to  be  endorsed  before  being  executed  in  a  City  in  the 
£Sd"i£!rein*     game  manner  as  required  by  law  when  to  be  executed  in  a  se- 
parate County  ;    But  the  general  and  adjourned  Quarter  Ses- 
sions of  the   Peace  for  the  County  may  be  held  and  the  juris- 
diction thereof  exercised  within  the  City. 

Ooremor  may  846.  Nothing  herein  contained  shall  limit  the  power  of 
•ppoiniJus-  the  Governor  to  appoint  under  the  Great  Seal  of  the  Province 
Peace  for*  ^^y  number  of  Justices  of  the  Peace  for  a  Town,  or  shall  inter- 
Towns.  fere  with  the  Jurisdiction  of  Justices  of  the  Peace  for  the  Coun- 

ty in  which  a  Town  is  situate  over  offences  committed  in  the 
Jurisdiction  of  Towu,  exccpt  ouly  SO  far  as  respects  offences  against  the  By- 
€ounty  Ju8-      laws  of  the  Town  and  penalties  for  refusal  to  accept  office  or  to 
cesm   own«.  j^g^j^^  ^j^^  declaration  of  office  in  the  Town  as  to  which  Jurisdic* 
tion  shall  be  exercised   exclusively  by  the  Police   Magistrate 
^  or  Mayor  or  Justices  of  the  Peace  for  the  Town. 

Mayor  may  367.  The  Mayor  of  any  City  or  Town  may  call  out  the 

€au  out  p«we.  pogg^  to  enforce  the  law  within  his  Municipality  should 
exigencies  require  it,  but  only  under  the  same  circumstances 
in  which  the  Sheriff  of  a  County  may  now  by  law  do  so. 

Powers  of  S68.  The  Head  of  every  Council,  or  in  his  absence  the  Chair 

iieads  ofCoun-  man  thereof,  may  administer  an  oath  or  affirmation  to  any  person 

cite  to  adnunia-  .        '        ^^  ^  ,  •      .        i  •  "^  C 

teroatlu.  Concerning  any  account  or  other  matter  submitted  to  the  Coun- 

cil. 

POLICE    OFFICE. 

Public  Offices  860.  The  Council  of  every  Town  and  City  shall  establish 
To^  *^  therein  a  Police  Office,  and  the  Police  Magistrate,  or  in  his 
absence,  or  where  there  is  no  Police  Magistrate,  the  Mayor  of 
the  Town  or  City,  shall  attend  at  such  Police  Office  daily,  or 
at  such  times  and  for  such  period  as  may  be  necessary  for  the 
disposal  of  the  business  brought  before  him  as  a  Justice  of  the 
Peace  ;  and  any  Justice  of  the  Peace  having  Jurisdicticm  in  a 
Town  may,  at  the  request  of  the  Mayor  thereof,  act  in  his  stead 
at  the  Police  Office  ;  But,  except  in  cases  of  urgent  necessity, 
no  attendance  is  required  on  Sunday,  Christmas  Day,  or 
Crood  Friday,  or  any  day  appointed  by  Proclamation  for  a  Public 
Fast  or  Thanksgiving. 

RBCORDER^S   COURTS   AND  POLICE   MAGISTRATES. 

recorder's    COURT. 

fecoitier»8  37#.  There  shall  be  in  every  City  a  Court  of  Record  to 

Q//^    /^Court  in  Cities,  be  Called  the  Recorder's  Court  of  the  City ;  and  therein  the 

Recorder  alone,  or  assisted  by  one  or  more  of  the  Aldermen,  shall 
jHriadiction  of.  preside  ;  or  in  the  absence  of  the  Recorder,  or  when  there  is  no 
Recorder,  the  Mayor,  (and  in  his  absence,  one  of  the  Aldermen 
elected  by  themselves)  assisted  by  one  or  more  Aldermen,  shall 
preside ;    and  the   Court  shall,   as    to    primes    and  offences 

committed 
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nitted  in  the  City  and  as  to  matters  of  civil  concern  therein, 
the  same  Jarisdiction  and  powers  and  use  the  like  pro- 
and  pioeeedings  as  Courts  of  Quarter  Sessions  of  the 

e  Id  Coonties. 

RECORDERS    AND   POLICE    MAGISTRATES, 

1.  Tbe  Recorder  shall  be  a  Barrister  of  Upper  Canada,  Recowier,  qua- 
l  less  than  five  years'  standing.  Uficaiion  of. 

^8.  FiVery  Recorder  shall  receive   a   salary  of   not   less  salary  of  R«- 
one  thousand  dollars,    and  his  salary  shall  be  defrayed  coiner, 
fend  out  of  the  fee  Fund  from  which  the  salaries  of  County 
ft  are  deirayed. 

m.  Every  Police  Magistrate  shall  receive  a  salary  of  not  Salary  of  Folic* 
ban  four  hundred  dollars  per  annum,  to  be  fixed  by  and  to  Magistrate, 
^d  quarterly  by  the  Council. 

[4.  A  Recorder  or  a  Police  Magistrate  shall  not  in  the  When  Recor- 
tetance  be  appointed  for  any  Municipality,  until  the  Coun-  JfJ^^^^^ie^ 
Bieof  communicates  to  the  Governor  its  opinion  that  such  he  appointed. 
Beer  is  required. 

».  Every  Recorder  and  Police  Magistrate  shall  be   ap-  To  he  appoint* 
^  by  the  Crown,  and  shall  hold  omce  durinc^  the  plea-  ed  by  the 
(f  the  Crown  ;  and  shall  ex  officio  be  a  Justice  of  the  Peace  ^'^^''• 
I  City  or  Town  for  which  he  holds  Office  as  well  as  for 
BQBty  in  which  the  City  or  Town  is  situate. 

THE     OLERK. 

The  Clerk  of  the  Council  of  every  City  or  Town,  or  cierk  of  Be- 
er person  as  the  Council  of  the  City  or  Town  may  ap-  corder's  Couit 
that  purpose,  shall  be  the  Clerk   of  the   Police  Office  offle^^""* 
and  perform   tbe  same  duties  and  receive  the  same 
eats  as  Clerks  of  Justices  of  the   Peace,  and   the   City 
or  such  other  person  as  tbe  Council  of  the  City  may  ap- 
r  that  purpose,  shall   also  be  Clerk  of  the   Recorder's 
1  and  shall  perform  the  same  duties  and  receive  the  same 
unents  as  Clerks  of  the  Peace;  and  in  case  the   said 
•  or  other  person  is  paid  by  a  fixed  salary,  the  said  emolu- 
I  shall  be  paid  by  him  to  the  municipality,  and  form  part  ^^ 

fanda.  ^^^^rfi^ 


t 


e^ 
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0,>f^o'' 


w.  The  Recorder's  Court    shall    hold    four    Sessions  sesaions  o* 
^  year,  and  such  Sessions  shall  commence  on  the  second  Recorder's 
m  ia  January,  and  on  the  first  Monday  in  the  months  of  ^^'"*' 
\  July  and  November. 

878. 


i 
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Jurors.  878.    The  panels  ( 

ly-foar  persona,  and  the ; 
thirty-six  nor  more  than 
be  residents  of  the  City, 
LawB  relating  to  Jurors 

High  B^iirio       ST©.  The  High  Bai 

•oramon.         County  for  all  purposes 

under  a  Precept  signed 

the  Alderman   elected 

manner  appointed  by  tl 

Cosuor[»eT-         880.  On  the  acquttt 
"^ilSiS^    in  a  Recorder's  Court  tl 
satisfied  that  there  was 
prosecution,  order  the  c 
and  to  be  paid  out  of  tb 


E«pen«e»of  381.  The   expenses 

crimia^jiu-     criminal  cases  in  the  Rj 
d5i(w"    the  ConsoUdated  Reven 
hour  paid.         [jke  extent  as  the  expec 
tice  in  criminal' cases  ir 
in  Upper  Canada. 


inreMigiEioQ        383.  In  case  the  C< 

^^^^^^i  a  resolution   requesting 

feauDce.  gate  any  matter  to  be  m< 

to  a  supposed  malfeasai 

on  the  part  of  any  me 

Corporation,  or  of  any  f 

relation  to  the  duties  > 

or  other  person,   lo  the  ( 

sees  fit  to  cause  inquiry 

matter  connected  with  t 

conduct  of  any  part  of  t 

Council  at  any  lime  pai 

corder     of    the    City   1 

To  hiiTe  pow-    shall  inquire  into  the  sai 

<™^dM^n-  all  the  powers  of  Coran 

(utc*  at  Ca-      tule  of  Canada,  respecti 

a>d>,  Cap.  13.  and  official  Notices,  Anc 

speed,  report  to  the  Coi 

evidence  taken  thereon. 
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-CITY   DIYISION   COURT. 

383.  The   Governor  may,   by  Letters   Patent    under  the  Divinon  Conrt 
Great  Seal,  appoint  the  Recorder  to  preside  over  and  hold  the  ^J^Jju?  ^ 
Division  Court  of  that  Division  of  the  County  which  includes 

the  City ;  and  in  such  case,  as  long  as  the  Letters  Patent  re- 
main unrevoked,  the  Recorder  shall  have  the  powers  and  privi- 
leges ajid  perform  the  duties  otherwise  belonging  to  the  County 
Court  Judge  as  Judge  of  the  Division  Court,  and  during 
such  period  the  authority  emd  duties  of  the  County  Judge  or 
Judge  of  such  Division  Court  shall  cease,  except  as  in  this  Act 
provided. 

384.  The  Governor  in  Council  shall  fix   an  annual  sa-  SaiairasJudgo 
laiy  to  be  paid  to  the   Recorder  for  performing  such   duties,  ^  ^P^^^ 
regard  being  had  in  fixing  the  same  to  the  population  resident 

williin  the  Jurisdiction  of  such  Division  Court,  the  amount  ac- 
croing  from  the  Court  to  the  fee  fund,  the  amount  of  the  salary 
of  the  Recorder  as  such,  and  the  amount  of  the  salaries  of  the 
County  Court  Judges  in  Upper  Canada,  and  the  salary  sj^all 
be  subject  to  be  altered,  in  the  like  way,  and  shall  be  paid  out 
of  the  like  Fund  and  in  the  like  manner  as  the  salary  of  the 
County  Judge  in  and  for  the  County  in  which  the  City  is 
situated. 

383.  While  a  Recorder  is  authorized  to  hold  the  Division  Recoiderwhen 
Coart,  he  shall  not  practise  as  a  Barrister,  Advocate,  Attorney,  "[^^^ff^*^ 
Solicitor  or  Proctor  in  any  Court  of  Law  or  Equity. 

S8A.  In  case    of  the    Recorder's    illness   or  unavoidable  Absence  of 
alh$ence,  or  absence  by  leave  of  the   Governor  while  such  ^^^l^'^"^ 
Letters  Patent  are  in  force,  the  Judge  of  the  County  Court  of  the  ^ 
County  in  which  the  City  lies  may  officiate  for  the  Recorder, 
as  Judge  of  such  Division  Court,  and  in  every  other  capacity 
pertainmg  to  the  office  of  the  Recorder  as  Judge  of  such  Divi- 
sion Court ;  or  the  Recorder  may,  by  an  instrument  in  writing  Appomunait  of 
under  his  hand  and  seal,  appoint  a  Barrister  of  Upper  Canada  i>eputy. 
to  act  for  him  as  Judge  of  such  Division  Court  with  like  powers 
as  aforesaid ;  but  no  such  appointment  shall  continue  in  force 
for  more  than  one  month,  unless  renewed  in  like  form. 

S8T^  Every  suck  instrument  shall  contain  a  recital  Form  of. 
of  the  cause  which  renders  the  appointment  therein  contained 
necesaaiy  ;  and  shall  be  exeeuted  in  triplicate  ;  and  the  Recor* 
der  shall  fila  one  of  the  triplicate  originals  in  the  Office  of  the 
Clerk  of  such  Division  Court,  and  shall  deliver  or  send  to  the  per- 
Bon  so  named  to  officiate  for  him  another  thereof,  and  shall  trans- 
mit the  third  to  the  Provincial  Secretary  for  the  information  of 
the  Governor. 

388.    The    Governor    may,    by    an    instrument    under  Governor  may 
his  Privy  Seal,  annul  any  such  appointment ;  and  may*  if  he  ■"???*!•  •"** 
«k,«.ir«  tjit,  by  the  same  mstrument  or  any  other  instrument  under  oiher. 

oo  his 
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his  Privy  Seal,  appoint  another  Barns 
act  for  the  Recorder  ia  the  place  of  I 
by  the  Recorder. 


JDBORB    AND    WITMBI 


EiempliOQi 
ofCtliieiu  11 


AiTCsU  bj 
ConMmUMfitr 
tHeged  brea- 
cbMof  the 
Peaoa  (oot 
vkhui  viow) 


COMPKTBNCT. 

>[-     S80.    In    any    prosecution,     suit, 
to  which  a  Municipal  Corporation  is  a  pi 
or  servant  of  the  C<Hrporation  shall,  on  at 
be  an  incompetent  witness,  or  be  liable 

EZUrpTlOMfl. 

300.  The  inhabitants  of  a  City,  no 
all  purposes,  shall  be  exempt  from  se 
other  than  the  City  Courts  and  Coon 
Prius,  Oyer  and  Terminer  and  Genen 
Coun^  in  which  the  City  ie  situate,  anc 
the  Superior  Courts  of  Common  Law. 

HIGH   BAILIFF   AND   CONS 

391.  Until  the  organization  of 
hereinafter  mentioned,  the  Council  of  e' 
aimually  a  High  Bailiif,  bat  may  prov 
offices  of  High  Bailiff  and  Chief  Consta 
same  person. 

809.  Until  such  organization,  the 
To\vn  shall  appoint  one  Chief  Constab! 
and  one  or  more  Constables  for  each  ^^ 
appointed  shall  hold  office  during  the  pi 

303.  In  case  any  person  complaim 
or  to  a  Constable  or  Bailiff  in  a 
breach  of  the  Peace  having  been  comr 
officer  has  reason  to  believe  that  a  breac 
committed,  though  not  in  his  presence, 
leason  to  apprehend  that  the  arrest 
with  committing  the  same  ia  necessar 
oi  to  prevent  a  renewal  of  the  breac 
prevent  immediate  violeooe  to  person  < 
person  complaining  gives  satisfactory 
that  he  will  without  delay  appear  an 
before  the  Police  Magistrate  or  befon 
Justice,  such  oCEcei  may,  without  wa 
charged  in  order  to  bia  being  convej 
nicntly  may  be  before  the  Magistrate, 
dealt  with  (woording  to  Law. 
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m.  Until  the  organization  of  a  Board  of  Police,  every  Unta  a  Boaid 
^or,  Recoricr  and    Police    Magistrate   may,    within  his  ^S^Mayor 
isdiction,  suspend  from  office  tor  any  period  in  his  dis-  &e^tly  sum- 
tioD,  the  Chief  Constable,  or  Constable  of  the  Town  or  g^^awT&c. 
y,  and  may,  if  be  chooses,  appoint  some  other  person  to  from  office. 
office  daring  such  period ;  and  in  case  he  considers  the 
liended  Officer  deserving  of  dismissal,  he  shall,  immediately 
V  suspending  him,  report  the  case  to  the  Council,  and  the 
IBcil  may  dismiss  such  Officer,  or  may  direct  him  to  be  tes- 
ll  to  his  office  after  the  period  of  his  suspension  has  expired  ; 
I  the  Reootder  and  City  Council  respectively  shall  have  the 
^wers  as  to  the  High  Bailiff  of  a  City. 

13.  During  the  suspension  of  such   officer  he  shall  not  s^^iAry  to  iw 
yable  of  acting  in  bis  office  except  by  the  written  iper-^^^^''^ 
in  of  the  Mayor,  Recorder  or  Police  Msigistrzte  who  sus- 
kd  him,  nor  during  such  suspension  shall  he  be  entitled  to 
salary  or  remuneration. 

BOARD   OF   POLICE, OF   WHOM   COMPOSED. 

H.  In  every  City  there  is  hereby  constituted  a  Board  of  BoerdofPoUce 
fflissioners  of  Police,  and  such  Board  shall  consist  of  the  ^^^"^  ~°*" 
t,  Aecoider  and  Police  Ma^strate,  and  if  there  is  no 
*^ier  or  Police  Maj^istrale,  or  if  the  offices  of  Recorder  and 
[Magistrate  are  ailed  by  the  same  person,  the  Council  of 
shall  appoint  sd  person  resident  therein  to  be  a  member 
oard,  or  two  persons  so  resident  to  be  members  thereof, 
icase  may  require. 


QUORUM. 


fe 


A  majority  of  the  Board  shall  constitute  a  quorum,  and  a  majority  to 
of  a  majority  shall  be  considered  acts  of  the  Board.        coiuutuie  a 


quonim. 


HUMBKR   OF   THK   POLtCS   l^BCB. 


H.  The  Police  Force  shall  consist  of  a  Chief  Constable  and  Number  of  to 
•py  Constables  and  other  Officers  and  Assistants  as  the  fe^^o^^ii 
Vi  from  time  to  time  deems  necessary,  but  not  less  in  **'*"*'  * 

l^tban  the  Board  reports  to  be  absolutely  required. 


AFPOIlfTMENT   OF  POZ.1CEMSN. 

••^  The  members  of  the  Police  Force  shall  be  appointed  by  The  Police- 
men tc  ' 
pointec 
Board. 


Wd  their  offices  at  the  pleasure  of  the  Board.  ™*°.?St*  T 

'^  pomted  by  the 


POI^ICK   REG VL AXIOMS. 


^*  The  Board  shall,  from  time  to  time,  make  such  regular  Boaidto  make 
to  they  may  deem  expedient,   for  the  government  of  the  ^^^^  Reguia- 
00^  Force 
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Force  and  (or  preventing 
the  force  efficient  in  tbe  d: 

POLICE   SOU] 

Tbe  Pcdtcemen  401.  The  Constables 
lh,'wr"°"»<^  ^  subject  lo  the  ^ 
be  charged  with  the  specii 
venling  robberies  and  other 
bending  offendeTS,  and  sh: 
privileges,  and  be  liable  t 
which  belong  by  law  to  C 

RKKUNEKATION   . 


403.  The  Council  shs 
tjon  for  and  to  the  res[ 
igeni  shall  provide  and  pay  for 
boxes,  arms,  accoutremen 
the  Boaid  may  from  tir 
for  the  accommodation  an 


40S.  Eveiy  County  C' 
improving  and  repairing  i 
rectioD,  and  House  of  ln( 
of  the  Municipality,  and 
repair,  and  provide  the  fc 
for  the  same. 


Cowt  Houm 
Ube 


404.  The   Gaol,   Coi 
of  the  County  in  which  a 

jtiouid  purposes  from  a  County, : 

^^''^'  House  and  House  pf  C. 

shall  in  the  case  of  su 
the  Council  of  the  City 
Gaoler  and  Keeper  of  thi 
receive  and  safely  keep  u 
mJtted  thereto  by  any  con 

403.  While    a    City 

_^      Gaol  or  House  of  Correct 

nUdtT*  "™     shall  pay  to  the  County 

the  care  and  maintenan< 

agreed  upon  or  be  settled  I 

VhcB  ihe  406.  In  case  after  thi 

a^uniDurb*  penaaiioa  having  been  so 

^en  settled  by  Act  of  Pa 
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the  passing  ct  this  Act,  it  appears  leasooable  to  the  Oovemor  in 
Council,  upon  the  application  of  either  party,  that  the  amount 
of  the  compensation  should  be  reconsidered,  he  may,  by  an 
Order  in  Council,  direct  that  the  then  existing  arrangement  shall 
cease  after  a  time  named  in  the  order,  and  after  such  time  the 
Councils  shall  settle  anew,  by  agreement  or  by  arbitration  un- 
der this  Act,  the  amount  to  be  paid  from  the  time  so  named  in 
the  Order. 

407.  The  Council  of  every  City  may  erect,  preserve,  improve  city  Coundb 
and  provide  for  the  proper  keeping  of  a  Court  House,  Gaol,  S'^-fiT* 
House  of  Correction  and  House  of  Industry  upon  lands  being  Gad,  i^^oi 
the  property  of  the  Municipality,  and  may  pass  By-Laws  for  Correction  ind 
all  or  any  of  such  purposes.  diStr^.  ^ 

408.  In  case  of  a  separation  of  a  Union  oi  Counties,  all  apon  aepum- 
rales  and  re£^lati(His,  and  all  matters  and  things  in  any  Act  of  court^SouS^ 
Parliament  for  the  regulation  of  or  relating  to  Court  Houses  reflations  to 
or  Gaols  in  force  at  the  time  of  the  separation,  shall  extend  to  con*"»««' 

the  Court  House  and  Gaol  of  the  Junior  County. 

I«OCK-UP-HOUSKS. 

4#9.  The    Council    of  every    County    may    establish    a  Lock-up- 
Lock-up-House    or  Lock-up-Houses  within  the  County,  and  ^UbSbSJ^ 
may  establish  and  provide  for  the  salary  or  fees  to  be  paid  to  County  Coun- 
the  Constable  to  be  placed  in  charge  of  every  such  Lock-up-  ^^' 
House,  and   may  direct  the  payment  of  the  salary  out  of  the 
funds  of  the  County. 

410.  Every  Lock-up-Honse  shall  be  placed  in  the  charge  a  Constable  t# 
of  a  Constable    specially    appointed  for    that    purpose,    by  ^a^^.*" 
the  Magistrates  of  the  County  at  any  General  Quarter  Sessions 

of  the  Peace  therefor. 

411.  Any  Justice  of   the    Peace    of    the    County    mav  Wbo  liable  to 
direct  by  warrant     in    writing  under  his  hand    and    seal,  ^nfin«m«n^>"# 
the  con6nement  in  a  lock-up-house  within  his  County,  for  a 

period  not  exceeding  two  days,  of  any  person  charged  on  oath 
With  a  criminal  offence,  whom  it  may  be  necessary  to  detain 
until  exaniined  and  either  dismissed  or  fully  committed  for  trial 
to  the  Common  Gaol,  and  until  such  person  can  be  conveyed  to 
such  Gaol ;  also  the  confinement  in  such  Lock-up-House,  not  ex- 
ceeding twenty-four  hours,  of  any  person  found  in  a  public  street 
or  highway  in  a  state  of  intoxication,  or  any  person  convicted  of 
desecrating  the  Sabbath,  and  generally  may  commit  to  a  Lock- 
up-House instead  of  to  the  Common  Gaol  or  other  house  of  Correc- 
tion, any  person  convicted  on  view  of  the  Justice,  or  summarily 
convicted  before  any  Justice  or  Justices  of  the  Peace  of  any 
offence  cognizable  by  him  or  them,  and  liable  to  imprisonment 
theiefor  under  any  Statute  or  Municipal  By-law. 

419. 
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Expense  of  419.  The  expense  of  conveying  any  prisoner  to,  and  of 

mSSinSg''"*'  keeping    him    in  a  Lock-up-House    shall    be    defrayed  in 
prtfloners.         the  Same  manner  as  the  expense  of  conveying  bim  to  and 
keeping  him  in  the  Common  Oaol  of  the  Connty. 

Previous  Lock-      418.  Nothing    herein    contained  shall  affect  any    Lock- 
cwuSuT  ^°     np-House  heretofore  lawfully  established,  but  the  same  shall  con- 
tinue to  be  a  Lock-up-House  as  if  established  under  this  Act 

iiock-up  414.  The  Council  of  every  City,  Town  and  Incorporated  Vil- 

•oM^ienSd  ^*^8®  "^^>  ^y  By-laws,  establish,  maintain  andregulate  lockHip- 
to  short  impri-  houses  for  the  detention  and  imprisonment  of  persons  sentenced 
•onment.  ^^  imprisonment  for  not  more  than  ten  days  under  any  By-law 
of  the  Council ;  and  of  persons  detained  for  examination  on  a 
charge  of  having  committed  any  offence ;  and  of  persons  detain- 
ed for  transmission  to  any  Common  Gaol  or  house  of  Correction 
either  for  trial  or  in  the  execution  of  any  sentence. 

HOUSES  OF  INDUSTRY  AND  RErUOE. 

County  Coun-       4 IS.  The  Council  of  every  County  may  establish  a  House 
and^poSr*    ^f  Industry  and  House  of  Refuge,  and  provide  by  By-law  for 
Inspectors  of     the  crectiou  and  repair  thereof,  and  for  the  appointment  and 
indostry?^        duties  of  Inspectors,  Keepers,  Matrons  and  other  servants  fiv 
the  superintendence,  care  and  management  of  such  Honse  of 
Industry  or  of  Refuge,  and  in  like  manner  make  rules  and  regu- 
lations (not  repugnant  to  law)  for  the  government  of  the  same. 

Who  liable  to        416.  Any  t WO  of  Her  Majesty's  Justices  of  the  Peace,  or 

theretoT*"^^    of  the  Inspectors  appointed  as  aforesaid,  may,  by  writing  under 

their  hands  and  seals,  commit  to  the  House  of  Industry  or  of 

Refuge,  to  be  employed  and  governed  according  to  the  rules, 

regulations  and  oitlers  of  the  House  : 

Indigent.  1.  All  pooi  and  indigent  persons  who  are  incapable   of  sup- 

porting themselves; 

^^^'  2.  All  persons  without  means  of  maintaining  themselves 

and  able  of  body  to  work  and  who  refuse  or  neglect  so  to  do ; 

Xicmi.  3.  All  persons  leading  a  lewd,  dissolute,  or  vagrant  life,  and 

exercising  no  ordinary  calling,  or  lawful  business  sufficient  to 
gain  or  procure  an  honest  living  ; 

Frequenters  of      4.  And  all  such  as  Spend  their  time  and  property  in   public 
PuUic  Houaes.  houses,  to  the  ucglect  of  any  lawful  calling ; 

5.  And  Idiots. 

Punishment  oi       4  IT.  Every  person  committed  to  the  House  of  Industry  or  of 

^^'y '""     Refuge,  if  fit  and  able,  shall  be  kept  diligently  eraployedat  la- 

hour  during  his  continuance   there ;    and  in  case   any  such 

person 
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Qoa  is  idle  and  does  not  peribrm  such  reasonable  task  or 
bour  09  may  be  assigned,  or  is  stabborn,  disobedient  or  dis* 
klj^  such  person  shall  be  pnnished  according  to  the  rules 
i  regulations  of  the  House  ox  Industry  or  of  Refuge  in  that 


118.  The  Inspectors   shall    keep    an    account    of    the  jngpteuxn  to 
nges  of  erecting,  keeping,  upholding  and  maintaining  the  J[^^^^! 
<ise  of  Industry  or  of  Refuge,  and  of  all  materials  found  and  p^^^&c 
listied  therefor,  together  with  the  names  of  the  persons  leceiv- 
ilMo  the  House,  as  well  as  of  those  discharged  therefrom,  and 

Iolihe  earnings,  and  such  account  shall  be  rendered  to  the 
ay  Council  every  year,  or  oftencr  when  required  by  a  By- 
of  the  Council,  and  a  copy  thereof  shall  be  presented  to 
Branch  of  the  Legislature. 


WOBK^HOySES. 


W.  The  Council  of  every  City  and  Town  may  respectively 

BjT-laws: 

,For  erecting  and  establishing  within  the  City  or  Town,  Work-hoitftti 
f^sach  industrial  farm,  or  on  any  ground  held  by  the  IrJ^nfSi 
f^ion  for  public  exhibitions,  a  work-house  or  house  of  HouteaofCor- 
Wion,  and  for  regulating  the  government  thereof ;  rcction. 

f'or  conuzutting  or  sending,  with  or  without  hard  laboui^  who  UaUe  to 
I  work-house  or  house  of  correction,  or  to  the  Industrial  {j^^,^*"*^ 

E»;  the  Mayor^  Recorder,  Police  Magistrate  or  two  Justices 
Peace  for  the  City  or  Town  respectively,  suoh  des- 
i  of  persons  as  may  by  the  Council  be  deemed,  and  by 
J^  be  declared  expedient ;  and  such  farm  or  ground  held 
o^said,  shall,  for  the  purposes  in  this  sub-section  JSiention- 
•  deemed  to  be  within  the  City  or  Town  and  the  jurisdic- 
Ifereof. 

THK  CARK    OF   GAOLS    AND   COURT    HOUSES,    &C. 

11.  The  Sheriff    shall    have  the    care    of   the   County  Civrtody  of 
I  Gaol  offices  and  yard,  and  Gaoler's  apartments,  and  the  ^ouiiHousm. 
itment  of  the  keepers  thereof. 

■ 

»1.  The  County  Council  shall  have  the  care  of  the  Court  County. Coun- 
fc  and  of  all  offices  and  rooms  connected  therewith,  whether  J^^f^^* 
Bine  forms  a  separate  building  qr  is  connecte4  with  the 
I  and  shall  have  the  appointment  of  the  keepers  thereof  3 
*all  from  time  to  time  provide  all  necessary  and  proper 
fimodation  for  the  Courts  of  Justice  other  than  the  Division 
to  and  for  all  officers  connected  with  such  Courts. 

|i*  In  any  City  not  being  a  separate  Coimty  for  all  pur-  City  Gaols  to 
S  but  having  a   Gaol  or  Court  House   separate  from  the  e^!]^]***^  ^ 

County 
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Comity  (Jaol  or  Court  House,  the  care  of  such  City  Gaol  or 
Court  House  shall  be  regulated  by  the  By-laws  of  the  City 
Council. 

FALSE    DECLARATIONS. 

WiiAiifiitaede-      49S.  The  wilful  and  corrupt  making  of  any  false  statement 
dM^Mtobe  jj^  g^jjy  declaration  required  or  authorized  by  this  Act,  shall  be 
a  misdemeanor  punishable  as  wilful  and  corrupt  perjury. 

IKTEHPRETATION     CLAl*9E. 


Interpretation 
of  words. 


MuBieipelity. 


Council. 


4i:94.  Unless  otherwise  declared  or  indicated  by  the  con- 
text, whenever  any  of  the  following  words  occur  in  this  Act,  the 
meanings  hereinafter  expressed,  attach  to  the  same,  namely : 

1.  The  word  "  Municipality  "  means  any  locality  the  inha- 
bitants of  which  are  incorporated  under  this  Act,  but  it  does 
not  mean  a  Police  Village  ; 

2.  The  word  "  Council ''  means  the  Municipal  Council  ot 
Provisional  Municipal   Council,  as  the  case  may  be ; 

3.  The  word  "  County  "  means  County,  Union  of  Counties 
or  United  Counties,  or  Provisional  County,  as  the  case  may  be; 

4.  The  word  "  Township "  means  Township,  Union  of 
Townships  or  United  Townships,  as  the  case  may  be  ; 

5.  The  words  "  Land  "  «  Lands,»*-"Real'E8tate"  "Real  Pro- 
perty,"  respectively,  include  lands,  tenements  and  hereditaments 
and  all  rights  thereto  and  interests  therein ; 

6.  The  words  "  Highway,"  «  Road  "  or  «  Bridge,  »  mean 
respectively  a  Public  Highway,  Road  or  Bridge  ; 

7.  The  word  "  Electors  "  means  the  persons  entitled  for  the 
time  being  to  vote  at  Municipal  Elections  in  the  Municipality, 
Ward,  or  Electoral  Division  or  Police  Village,  as  the  case  may 
be  ; 

Town  Reeve.        8.  The  term  "  Reeve  "  includes  the  Deputy  Reeve  when 
there  is  a  Deputy  Reeve  for  the  Municipal!^ ; 


County. 


Township. 


Land,  Real 
estate. 


Highway, 
roads,  &o. 


Eleotort. 


Nezjt  day. 


Exception. 


9.  The  words  "  next  day  '*  are  not  to  apply  to  or  include 
Sunday  or  Statutory  Holidays. 

CONFIRMING  AND  SAYING  CLAUSES. 

42tS  So  much  of  the  Schedules  in  either  of  the  Municipal 
Corporation  Acts  of  1849  and  of  1850,  as  defined  the  limits  or 
boundaries  of  any  Cities  or  Towns,  being  Schedule  B  of  the 
Act  of  1849,  numbers  two,  three,  four,  six,  seven,  eight,  nine, 

ten 
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ten  and  eleven,  and  Schedule  C  of  ihe  same  Act  numbers  one, 
two  and  three,  and  Schedule  B  of  the  Act  of  1850,  numbers  one, 
fife,  twelve,  thirteen,  fourteen  and  fifteen  ; 

And  also  so  much  of  Schedule  D  of  the  said  Acts  of  1849  and  Further  exoe^ 
1850,  as  relates  to  Amherstburg,  and  also  so  much  of  the  two  ^*^"- 
hundred  and  third  section  of  the  said  Act  of  1849,  and  so  much 
of  any  other  sections  of  either  of  the  said  Acts  relating  to  any 
of  the  Schedules  thereof  as  have  been  acted  upon  or  as  are  in 
force  and  remain  to  be  acted  upon  at  the  time  this  Act  takes 
effect,  and  all  Proclamations,  and  special  statutes  by  or  under  Acts  formerif 
which  Cities  and  other  Municipalities  have  been  erected,  so  {Tn^e'^J^^f 
far  as  respects  the  continuing  of  the  same  and  the  boundaries 
thereof,  shall  continue  in  force. 

4S6.  All  proceedings  on  behalf  of  c^  against  any  existing  Pending  pn>- 
Monicipal  Corporation,  or  Police  Trustees  pending  when  ihis^j^JJ** 
Act  takes  effect,  shall  be  continued  under  this  Act^  in   the 
name  in  which  the  same  are  then  pending. 

497.    All  things  lawfully  done  under  former  enactments  Past transao- 
are  confirmed,  except  any  matter  which  has  been,  or  within  ^"^^-onfi""- 
006  year  after   the  passing  of  this  Act,  may  be    made   the 
subject  of  proceedings  at  law  or  in  equity. 

438.  All  offences, neglects, fines,  penalties,  moneys,  debts  and  Previous 
other  matters  and  things  which  immediately  before  this  Act  goes  ues^Scl'mar" 
into  effect   might  have   been   prosecuted,  punished,   enforced  be  prosecuted 
or  recovered  under  any  former  Municipal  Act,  may  be  prose-  •""  enforced, 
cuted,  punished,  enforced  or  recovered  under  this  Act,  in  the 
same  manner,  within  the  sa  ne  time,   and  in  the  same  name, 
and  by  the  same  process  and  proceedings,  as  if  the  same  respect- 
ively had   be^i    committed  or  incurred   or  had  accrued  or 
become  due   or  payable  immediately   after  the  taking  effect 
of  this  Act.  / 

CAP.    LV.  ^^""j^ 

An  Act  respecting  the  Assessment  of  Property  itk    ^^  ^    /  i  ^^ 
pper  Canada.  ^^^^  /  frbj^ 


Upper 

HER  Majesty,  by  and  with  the  advice   and  consent   of  the 
Legislative   Council  and  Assembly  ol  Canada,  enacts  as 

follows  : 

PBKIilHTNART    PROVISIONS. 

1.  This  Act  may  be  cited   as  ^^   The  Consolidated  Assess-  Short  uue. 
nicnt  Act  of  Upper  Canada."     16  V.  c.  182,  s.  93. 

9.  In  this  Act,  the  word  ^^  County,"  and  the  word   *^  Town-  luierpntatMNu 
ship,"  include  a  Union  of  Counties  or  of  Townships,  as  the 

case 
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Meaning  of 
words  lands^ 
6cc. 


Meanins:  of 
personal  pro- 
perty. 


case  may  be^  while  suoh  Unions  continue. — The  woids 
"  County  Council,"  include  "  Provisional  County  Council,"— 
the  word  "  Town,"  means  "  Incorporated  Town," — and  the 
word  "  Village,"  means  "  Incorporated  Village," — ^the  word 
"  Ward,"  does  not  apply  to  a  Township  Ward,— and  the  words 
"  Local  Municipality,"  does  not  include  Counties  or  United 
Counties,  unless  there  is  something  in  the  subject  or  context 
requiring  a  different  construction.     16  V.  c.  182,  s.  90. 

3.  The  terms  "  Land,"  "  Real  Property,"  and  "  Real  E&. 

tate,"  respectively,  include  all  builaings  or  other  things 
erected  upon  or  affixed  to  the  land,  and  all  machinery  or  othei 
things  so  fixed  to  any  building  as  to  form  in  law  part  of  the 
realty,  and  all  trees  or  underwood  growing  upon  the  land,  and 
all  mines,  minerals,  quarries  and  fossils  in  and  under  the  same, 
except  mines  belonging  to  Her  Majesty.     16  V.  c.  182^  s.  3. 

/  4.  The  terras  "  Per8onarE9tate  "  and  "  Personal  Property" 
include  all  goods,  chattels,  shares  in  incorporated  companies, 
money,  notes,  accounts  and  debts  at  their  full  value,  and  all 
Other  property,  except  land  axxd  real  estate  and  real  property  as 
above  defined,  and  except  property  herein  expressly  exempted. 
16  V.  c.  182,  s.  S. 

5.  The  term  "  property  "  includes  both  real  and  personal 
property  as  above  defined.     16  V.  c.  182,  s.  S. 

6.  Unoccupied  land  owned  by  a  person  not  resident  and  not 
having  a  legal  domicile  or  place  of  busineBs  in  the  Township, 
Village,  Town  or  City  where  the  same  is  situate,  or  whose 
residence  or  domicile  or  place  of  business  therein  cannot,  upon 
diligent  enquiry  by  the  assessor  be  found,  and  who  has  not  sig- 
nified to  the  Assessor  personally  or  in  writing,  that  he  owns 
such  land  and  desires  to  be  assessed  therefor,  shall  be  deno* 
minated  "  Lands  of  non-residents."     16  V.  c  182,  s.  8. 

7.  The  real  estate  of  a  Railroad  Company,  situated  in  a 
Municipality  other  than  that  where  the  office  of  the  said  Com- 
pany is  held,  is  not  to  be  considered  land  of  non-residents. 
16  V.  c.  182,  s.  8. 

8.  All  municipal,  local  or  direct  taxes  or  rates,  shall,  when 
no  other  express  provision  has  been  made  in  this  respect,  be 
levied  equally  upon  the  whole  reteable  property,  real  and  per- 
sonal, of  the  Municipality  or  other  locality  according  to  the 
assessed  value  of  such  property,  and  not  upon  any  one  or  more 
kinds  of  property  in  particular  or  in  different  proportions.  16  V. 
c.  182,  s.  13 

PROPERTY   tIABLie   T^O   TAXATIONT. 

What  property  9.  All  land  and  personal  property  in  Upper  Canada  shall  be 
liSlreSc""  liable  to  taxation,  subject  to  the  following  exemptions,  that  is 
emptecl.  to  Bay:      16  V,  G.  182,  s.  2. 

KXEMPTI055. 


Meaning  of 
property. 


Unoccupied 
land  how  de" 
signaled. 


In  the  case  of 
Railroad  Com- 
pany, dco. 


All  taxes  to  be 
ievied  equally 
upon  the  rate- 
able property. 
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SXEMPTIONS. 

1.  All  property  Tested  in  or  held  by  Her  Majesty  or  vested  All  property 
in  any  public  body,  or  body  corporate,  officer  or  person  in  trust  HCTiSaj^y. 
for  Her  Majesty,  or  for  the  pnbiic  uses  of  the   Province,   and 

also  all    property   vested  in  or  held  by  Her  Majesty  or  any 

other  person  or  body  corporate  in  trust  itor  or  for  the  use  of  any  Indian  lands. 

tribe  or  body  of  Indians ;  and  either  unoccupied  or  occupied  by 

some  person  in  an  official  capacity  ; 

2.  When  any  property  mentioned  in  the  preceding  sub-  Unless  occu- 
section  number  one  is  occupied  by   any   person    otherwise  P**^- 
than  m  an  official  capacity,  the  occupant  shall  be  assessed  in 
lespect  thereof,  but  the  property  itself  shall  not  be  liable  ;  16  V. 

c.  182,  8S.  2,  6. 

3.  Every  place  of  worship,  church-yard  or  burying  ground  ;  Places  of  wor- 

4.  The  real  estate  of  every  University,  College,  incorporated  School  lands. 
Grammar  School,  or  other  incorporated  Seminary  of  learning, 
whether  vested  in  a  Trustee  or  otherwise,  so  long  as  such  real 

estate  is  actually  used  and  occupied  by  such  Institution,  but  not 
if  otherwise  occupied  or  if  unoccupied ; 

5.  Every  Public  School  House,  Town  or  City  Hall,  Court  School  House, 
House,  Gaol,  House  of  Correction,  Lock-up-House,  and  public  City  Hall,  &c. 
Hospital  with   the  land  attached  thereto,  and  the  personal 
property  belonging  to  each  of  them ; 

6.  Every  Public  Road  and  Way  or  Public  Square  ;  P"Wic  squares. 

7.  The    property  belonging  to  any    County,   City,  Town,  Municipal  pro- 
Township  or    Village,    whether   occupied  for  the  purpose,  ^^^' 
thereof,  or  unoccupied  ; 

8-  The  Provincial   Penitentiary,  and  the    Icmd  attached  Provincial  Pe- 
Ibeieto;  "^'*"*^'^- 

9-  Every  Industrial    Farm,    Poor  House,    Alms    House  Houses,  &c., 
House  of  Industry,  and  Lunatic  Asylum,  and  every  house  belong-  SSuiropio  par- 
ing to  a  Company  for  the  reformation  of  offenders,  and  the  real  poses. 

axid  personal  property  belonging  to  or  connected  with  the 
same ; 

10.  The  property  of  every  Public  Library,  Mechanics'  Insti-  Sciemiiic  in- 
tnte,  and  other  public,  literary  or  scientific  institution,  and  of  «>^"iion»- 
every  Agricultural  Society ; 

11.  The  personal  property  and  official  income  of  the   Gover-  Personal  t>ro- 
nor  of  the  Province  ;  S!l!r«f    ""' 

'  vernor. 

12.  The  full  or    half  pay  of  any   one    in    any    of   Her  imperial  aaia- 
Majesty's  Naval  or  Militaiy  services,  or  any  pension,  salary  or  nes,  pcnaons, 

other 
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Assessment  of  Property, 


ti  Vict. 


4>r  fmtnitiet.     Other  gratuity  or  stipend  derived  by  any  person  from  Her 

peity  of  <Scei»  Majesty's  Imperial  Treasury  or  elsewhere  out  of  this  Province, 

on  hiU  pay.       and  the  personal  property  of  any  person  in  such   Naval  or 

Military  services  on  fuJi  pay,  or  otherwise  in  actual  service  ; 

Pensions  under      IS.  All  pensions  under  two  hundred  dollars  a  year  payable 
♦**•  out  of  the  public  moneys  of  this  Province  ; 


Income  of 
Farmers. 


Personal  pro> 
perty  secured 
by  mortgage. 


Bank  stock. 


14.  The  income  of  a  farmer  derived  from  bis  farm,  and 
the  crops  the  produce  thereof  for  the  curmnt  year  ; 

15.  So  much  of  the  personal  property  of  any  person  as  is 
secured  by  a  mortgage  upon  land,  or  is  due  to  hitn  on  accoant 
of  the  sale  of  land,  the  fee  or  freehold  of  which  is  vested  in^him ; 

16.  The  stock  held  by  any  person  in  any  Chartered  Bank  so 
long  as  there  is  a  special  tax  upon  bank  issues  ; 


Railroad  stock.      17*  The  stock  held  by  any  person  ip,  any  Railroad  Coropaaj ; 

Stock  owned         18.  All    property,  stocks  and  other  securities  which  anj 
^nce^^*^*^  parly  may  own  out  of  this  Province  ; 

Personal  pro-   /    19.  So  much  of  the  personal  property  of  any  person  as  is  equal 
SfdSblidlTe!""^  to  the  just  debts  owed  by  him,  except  such  debts  as  are  secnred 

by  mortgage  upon  his  real  estate,  or  may  be  unpaid  on  account 

of  the  purchase  money  therefor  ; 

Personalty  un-       20.  The  nett  personal  properly  of  any  person,  provided  the 
der  $100.         game  be  under  one  hundred  dollars  in  value  ; 


Minister's  i 
lary  under 

Sim 


Hoasehokl 
•«ffecu»  books, 


Hoiw  mtes  to 
be  e^limaled. 


estimates  to 
4iemade. 


2\.  The  stipend  or  salary  of  any  Minister  of  Religion 
from  whatever  source  derived,  as  long  as  the  same  does  not 
exceed  one  thousand  two  hundred  dollars  annually  : 

22.  Household  effects,  books  and  wearing  apparel.  16  T. 
c.  182,  s.  6. 

to.  In  Counties  and  Townships  the  rates  shall  be  calcu- 
lated at  so  much  in  the  dollar  upon  the  actual  value  of  all  the 
real  and  personal  property  liable  to  assessment  therein,  and  iu 
Cities,  Towns  and  Villages,  at  so  much  in  the  dollar  upon  the 
yearly  value  oi  all  real  and  personal  property  liable  to  assess* 
ment  therein.     16  V.  c.  182,  s.  31.     The  end. 

11.  The  Council  of  every  Municipality  shall  every  year 
make  estimates  of  all  sums  which  may  be  required  for  the 
lawful  purposes  of  the  County,  City,  Town,  Township,  or 
Village  for  the  year  in  which  such  sums  are  required  to  be 
levied,  each  local  Municipality  making  due  allowance  for  the 
cost  of  collection  and  for  the  abatements  and  losses  which  rtaj 
occur  in  the  collection  o£  jlhe  tax,  and  for  taxes  on  the  lands  of 

non-resideots 
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esidents  which  may  not  be  collected.     16  V.  c.  182, 

f.  Tbe  Cooncil  of  every  Municipality  may  pass  one  By*  By-tawx  for 
)r  several  By-laws  authorizing  the  levying  and  collecting  raising  money 
ate  or  rates  of  so  much  in  the  dollar  upon  the  assessed  value    ^  "**• 
property  therein,  as  the  Council  deem  sufficient  to  raise 
nm  required  on  such  estimates.     16  Y.  c.  183,  s*  31. 

L  Iftheamountcollectedfallsshortof  the  sums  so  required,  ir  the  amount 
oanci]  may  direct  the  deficiency  to  be  made  up  from  any  ^^Jj'**^  ^** 
fropriated  fund  belonging  to  the  Municipality.     16  V.  c. 
Ul. 

.  If  there  be  no  unappropriated  fund,  the  deficiency  may  Eatimatet  to  bo 
lally  deducted  from  the  sums  estimated  as  required,  or  ***|!Ji^Jp" 
iny  one  or  more  of  them.     16  V.  c.  182,  s.  31.  po  una  y. 

^  If  the  sums  collected  exceed  the  estimates,  the  balance  ir«ums  collect- 
form  part  of  the  General  Fund  of  the  Municipality,  and  «*  exceed  esii- 
tbe  disposal  of  the  Council,  unless  otherwise  specially  an^to  be  part 
priated  ;  but  if  any  portion  of  the  amount  has  been  collect-  of  the  Genend 
iccount  of  a  special  tax  upon  any  particular  locality  in  atThe'd^poe^ 
micipality,  no  less  a  sum  shall  be  appropriated  to  the  oftheCouncU. 
1  local  object  than  has  been  collectea.     16  V.  c.  182^ 


»  The  taxes  or  rates  levied  or  imposed  for  any  year  shall  be  veariy  taxe«  to 
Iftcd  to  have  been  imposed  for  the  then  current  year  com-  ^  c<»nputed 
ftg  with  the  first  day  of  January,  and  ending  with  the  thirty-  u7ry,  unie« 
Rfof  December,  unless  otherwise  expressly  provided  for  o**[«j^*®  ^' 
Pbaetment  or  By-law  under  which  the  same  are  directed  ^    ' 
fcned.     16  V.  c.  18«,  s.  14. 

ASSESSORS    AND   COLLECTORS. 

The  Council  of  every  Municipality,  except  Counties,  One  or  mora 
innually  appoint  such  number  of  Assessors  and  Collect-  bf**^***"tS*^ 
the  Municipality  as  they  deem  necessary.     16  V.  c.  182,      *^^"™ 


»And  may  appoint  and  assign  to  each  Assessor  and  Townahipaor 
to  the  Assessment  District  or  Districts  therein,  within  ^•^'«''  '^°J2''» 
be  shall  act,  and  may  prescribe  regulations  for  governing  divIdedmtoAi- 
■easors  in  the  performance  of  their  duties.    16  V.  c.  182,  ««ra«nt  D». 


BOW   ASSKSSMElfTS  TO   BE   PROCEEDfiD   WITH. 

i 

iThe  Aseesaor  or  Assessors  shall  prepare  an  Assessment  Awei*iient. 
b  vhicb,  after  diligent  enquiry,  he  or  they  shall  set  down  ^^^  <<>  bepm* 
1^  to  tbe  best  information  to  be  bad :  S^iS'  SS"' 

I  1.  '  ^* 
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Baiiwuycom-  SO.  Every  Railway  Company  shall  aimually  tran^mE 
mil  annCai*"*'  ^^^  Clerk  of  every  Municipality  in  which  any  part  of  ihei 
•tatementodes-  o?  Other  real  property  of  the  Company  is  situate,  a  stateijf 
SL^i"^''X°^  describing  the  value  of  all  the  leal  property  of  the  Comj^ 
pertv  to  Clerk  Other  thau  the  roadway,  and  also  the  actual  valae  of  the  I 
t*^' and  shail^"  <>ccupied  by  the  road  in  the  Municipality,  according  tOj 
be  nouaed  of  average  value  of  land  in  the  locality,  and  the  Clerk  shall  a 
the  amount  at    municatc   the  same  to  the  Assessor :  and  the  Assessor! 

wbieli  they  are    ...  .     .  '  .  rr      J 

wmomed.  deliver  at  or  transmit  by  post  to  any  station  or  omce  0| 

Company^,  a  notice  of  the  total  amoimt  at  which  he  b 
sessed  the  real  property  of  the  Company,  in  his  Munia 
or  Ward,  distinguishing  the  value  of  the  land  occupied 
road,  and  the  value  of  the  other  real  properly  of  the  Cora 
and  the  statement  shall  be  held  to  be  the  statement  red 
by  the  forty-fourth  section,  and  the  notice  shall  be  held 
the  notice  required  by  the  forty-eighth  section  of  this  Ad 
V.  c.  182,  s.  21. 

Landofnon-  31.  As  regards  the  lands  of  non-residents^  who  ha 
tTte'diw^nS-  required  their  names  to  be  entered  by  the  Assessor,  \he 
edandcie^cri.    sors  shall  procccd  as  follows  : 

bed  on  the  As- 
MMtmeot  Koll. 

1.  They  shall  insert  such  land  in  the  Roll,  separated 
other  assessments,  and  shall  head  the  samQ  as  ^^  Non- 
Land  Assessments  ;'^ 

2.  If  the  land  be  not  known  to  be  sub-divided  into 
shall  be  designated  by  its  boundaries  or  other  intelligi 
cription  ; 

S.  If  it  be  known  to  be  subtdivided  into  lots,  or  be 
tract  known  to  be  so  sub-divided,  the  Assessors  shall  d( 
the  whole  tract  in  the  manner  prescribed  with  regard 
vided  tracts,  and  if  they  can  obtain  correct  informatu 
8nh»divisions,  they  shall  put  down  in  the  Roll,  and  M 
column,  all  the  unoccupied  lots,  by  their  numbers  ai 
alone  and  withoat  the  names  of  the  owners,  beginnii 
lowest  number  and  proceeding  in  numerical  order  to  the 
in  a  second  column,  and  opposite  to  the  number  of  each  k 
shall  set  down  the  quantity  of  land  therein  liable  to  U 
in  a  third  column,  and  opposite  to  the  quantity,  they 
down  the  value  of  such  quantity,  and  if  such  quanti 
full  lot,  it  shall  be  sufBciently  designated  as  such  by  i1 
or  number,  but  if  it  be  part  of  a  lot,  the  part  shall  be  d( 
by  boundaries,  or  in  some  other  way  by  which  it  may  be 
16  V.  c.  182,  8.  22. 

MANNER   or    ASSESSING    PERSONAL    PROPERTY. 

Ycftriyvaitteof      3!f,  The  yearly  value  of  personal  property  in  Cities, 

|erMn«ity  m    ^^j  Villages  shall  b^  taken  to  be  six  per  cent,   on  ii 

value.     16  V.  o.  182,  s.  12.  ' 
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II.  Ifthe  nelt  valiie  of  the  personal  property  of  any  pereon  is  AMeMUMiit 
■alto  aoyof  the  sums  set  down  in  the  first  column  of  the  J^ai'^iwftr. 
bwing  scales,  but  is  not  equal  to  the  larger  sum  set  opposite 
i  in  the  second  column,  he  shall  be  assessed  for  the  smaller 

h  only—  \ 


$tOO  or 

more. 

but  unt 

ler    $200 

^H) 

do. 

do. 

$400 

$400 

do. 

do. 

$1,000 

$1,000 

do. 

do. 

$2,000 

$2,000 

do. 

do. 

$4,000 

$4,000 

do. 

do. 

$10,000 

$10,000 

do. 

do. 

$20,000 

$20,000 

do. 

do. 

$40,000 

$40,000 

do. 

do. 

$60,000 

$60,000 

do. 

do. 

$80,000 

80  forward,  the  sums  thenceforth 

increasing  by  $20,000- 

^c.  182,  s.  4. 

I.  No  person  deriving  an  income  exceeding  two  hundred  How  persons 
(»  per  annum  from  any  trade,  calling,  office  or  profession,  dcnvingin- 
1  be  assessed  for  a  less  sum  as  the  amount  of  his  nett  per-  trade  or  pro^' 
1  property   than  the   amount  of  such  income  during  the  J^^opjhiubd 
Aen  last,  but  such  last  year's  income  shall  be  held  to  be 
bett  personal  property,  unless  he  has  other  personal  pro- 
to  a  greater  amount.     16  V.  c.  182,  s.  6. 

i  The  personal  property  of  an  Incorporated  Company  shall  How  the  pro- 
^assessed  against  the  Corporation,  but  each  Shareholder  perty  of Corpo. 
ie  aj»f»e8sed  for  the  value  of  the  stock  or  shares  held  by  JJJJJ^****"  ** 
IS  part  of  his  personal  property,  unless  such  stock  is  ex- 
id  by  this  Act.     16  V.  c.  182,  s.  9. 

^  The  personal  property  of  a  partnership  shall  be  assessed  Personal  pro- 
it  the  firm  at  the  usual  place  of  business  of  the  partnership,  SeSbiM  how 

trtnerin  bis  individual  capacity  shall  not  be  assessable  for  and  where  to 
?  of  any  personal  propeity  of  the  partnership  which  has  ^  "leased. 
y  been  assessed  against  the  firm.     16  V.  c.  182,  s.  10. 

If  a  partnership  has  more  than  one  place  of  business.  As  to  partner- 
wanch  shall  be  assessed,  as  far  as  may  be,  in  the  locality  more  than*' 
it  is  simate,  for  that  portion  of  the  personal  property  of  bwioefts  ioc%- 
iitnership  -which  belongs  to  that  particular  branch  ;  and  ^^^3r- 
cannot  be  done,  the  partnership  may  elect  at  which  of  its 
of  business  it  will  be  assessed  for  the  whole  personal 
fy,  and  shall  be  required  to  produce  a  certificate  at  each 
Mher  places  of  business,  of  the  amount  of  personal  properly 
?d  against   it  elsewhere.     16  V.  c.  182,  s.  10, 

E^'ery  peiBon  having  a  Farm,  Shop,  Factory,  Office  or  ^here  parties 
lace  <>f  business,  where  he  carries  on  a  trade,  profession  carryiaf  on 
ling,   shall,  for  all  personal  property  owned  by  him,  ^-2^^^ 
.^soever  situate,)  be  assessed  in  the  Township,  Village  be  asBessed  te 

or 
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personal  pro-  or  Ward  where  he  has  such  place  of  business  at  the  time  wbea 
^^^'  the  assessment  is  made.     16  V.  c.  182,  s.  11. 

If  the  party  has  39.  If  be  has  two  Or  more  such  places  of  business  in  difTe- 
SarttTtyhmi  ^^^  Municipalities  or  Wards,  he  shall  be  assessed  at  each 
BCfli.  for  that  portion  of  his  personal  property  connected  with  the 

business  carried  on  thereat,  or  if  this  cannot  be  dene,  he  shall 
be  assessed  for  part  of  his  personal  property  at  one  and  pan  at 
another  of  his  places  of  business,  or  lor  all  his  personal  property 
at  one  such  place  at  his  discretion,  but  he  shall  in  all  such  cases 
produce  a  certificate  at  each  place  of  business  of  the  amonntof 
personal  property  assessed  against  him  elsewhere.  16  V. 
c.  182,  s.  11. 

irthe  party  has  40.  If  any  person  has  no  place  of  busiuess  be  shall  be  a^ 
no  place  of  bu-  gesscd  at  his  place  of  residence.  16  V.  c.  182,  s.  11. 


In  case  of  exe-      4 1 .  Personal  property  in  the  sole  possession  or  under  the  sok 
««*«>  *wj.       control  of  any  person  as  trustee^  guardian,  executor  or  adminis- 
trator, shall  be  assessed  against  such  person  alone.    16  V.  c. 
182,  s.  11. 

Separate  as-         49.  In  case  of  personal  property  owned  or  possessed  by  or 

iSiitowiim or  ^^^^^  ^^®  control  of  more  than  one  person  resident  in  the  Mani- 

iKMMaaon.       cipality  or  Ward,  each  shall  be  assessed  for  his  share  only,  or 

if  they  bold  in  a  representative  character,  then  each  shall  be 

assessed  for  an  equal  portion  only.  16  V.  c.  182,  s.  11. 

>Putica assessed      48.  When  a  person  is  assessed  as  Trustee,  Guardian,  Yst- 

Scc^'iohave     ^^^o'  or  Administrator,  he  shall  be  assessed  as  such  with  the 

their  represent-  addition  to  his  name  of  his  representative  character,  aod  sach 

«uiicW*to"**'  assessment  shall  be  carried  out  in  a  separate  line;  from  his  indi- 

their  names,      vidual  assessment,  and  he  shall  be  assessed  for  the  value  of  tbe 

real  and  personal  estate  held  by  him,  whether  in  his  individoal 

name   or  in  conjunction  with  others  in  such   representative 

character,  at  the  full  value  thereof,  or  for  the  proper  proportion 

thereof,  if  others  resident  within  the  same    Municipality,  be 

joined  with  him  in  such  representative  character.     16  V.  c.  182, 

s.  20. 

Partjcn  44.  It  shall  be  the  duty  of  every  person  assessable  in  any 

p^^?i5come  Local  Municipality,  to  give  all  necessary  information  to  the 
to  he  delivered  Asscssors,  and  if  required  by  the  Assessor  or  by  one  of  the 
IlS5II!?Kl!*«i!l   Assessors  if  there  be  more  than  one,  he  shall  deliver  to*  him  a 

wrniDfr  by  the  ,  _  '  ^,i.  •/ 

parties  to  he  Statement  in  writing,  signed  by  such  person  (or  by  his  agent,  ii 
the  person  himself  be  absent),  containing  all  the  particulars 
respecting  the  property  or  income  assessable  against  such  person 
which  are  required  in  the  Assessment  Roll ;  and  if  any  reason-  ^ 
able  doubt  be  entertained  by  the  Assessor  of  the  correctness  of 
any  information  given  by  tbe  party  applied  to,  the  Assessor  shall 
require  from  him  such  written  statement.      16  V.  c.  182,  s.  13- 
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4ff*  No  sach  statement  shall  bind  the  Assessor,  nor  excuse  statemeats. 
him  from  making  due  enquiry  to  ascertain  its  correctness  ;  and  §*i®jJ^^£3L' 
notwithstanding  the  statement,  the  Assessor  may  assess  such  ing  oa  aases- 
person  for  such  amount  of  property  or  income  as  he  believes  *^''" 
to  be  just  and  correct,  and  may  omit  his  name  or  any  property 
which  he  claims  to  own  or  occupy,  if  the  Assessor  has  reason  to 
believe  that  he  is  not  entitled  to  be  placed  on  the  Roll,  or  to  be 
astfesaed  for  such  property.    16  V.  c.  182,  s.  18. 

4:6.  In  case  any  person  fails  to  deliver  to  the  Assessor  the  penalty  for  not 
written  statement  mentioned  in  the  preceding  section  when  giving  state- 
required  so  to  do,  such  person  shall  forfeit  to  the  Corporation  ™*°*' 
of  the   Local  Municipality  the  sum  of  twenty  dollars  to  be 
recovered  as  a  debt  due  to  such  Corporation.     16  V.  c.  182, 
s.  18. 

4T.  In  case  any  person  knowingly  states  any  thing  falsely  Penalty  on 
in  the  written  statement  required  to  be  made  as  aforesaid,  ^^^  making 
be  may  be  summarily  convicted  thereof  before  any  Justice  of  menis. 
the  Peace  having  junsdiction  within  the  locality,  and  shall  be 
liable  to  a  fine  of  not  more  than  twenty  dollars.    16  V.  c.  182, 
fi.  19. 

48.  Every  Assessor,  before  the  completion  of  bis  Roll,  AsseMoM  to 
shall  leave  for  every  party  named  thereon  and  resident  or  giv»nottcef6* 
domiciled  or  having  a  place  of  business  within  the  City,  Town,  vaiura?which 
Village  or  Township,  and  shall  transmit  by  post  to  every  non-  ^^^'^Pf^P?^ 
resident  named  thereon,  a  notice  of  the  actual  or  yearly  value  ***  «*<*"«• 
at  which  his  real  property,  and  of  the  sum  at  which  his  personal 
property  or  income,  has  been  assessed.     16  V.  c.  182,  s.  23. 

4©.  The  Assessors  shall  make  and  complete  their  Rolls  in  At  what  time 
every  year  between  the  first  day  of  February  and  such  day,  not  the  asset«ment 
later  than  the  first  day  of  May,  as  the  Council  of  the  Munici-  ^mp^lii* 
pality  appoints,  and  shall  attach  thereto  a  certificate  signed 
by  them  respectively,  and  verified  upon  oath  or  affirmation, 
in  the  fonn  following  : 

'*  I  do  certify  that  I  have  set  down  in  the  above  Assessment  CertiAcate  to 
"  Roll,  all  the  real  property  liable  to  taxation,  situate  in  the  ^^^^^^  ^^ 
*'  Township,  (Village  <?r  Ward  of  ,  as  the  case 

*'  may  be)  and  *he  true  actual  {or  yearly)  value  thereof,  in  each 
**^  case,  according  to  the  best  of  my  information  and  judgment ; 
^^  and  also  that  the  said  Assessment  Roll  contains  a  true  state- 
ment of  the  aggregate  amount  of  the  personal  property  of 
every  party  named  in  the  said  Roll ;  and  that  I  have  estimated 
the  same  according  to  the  best  of  my  information  and  belief ; 
*'  and  I  farther  certify  that  I  have  entered  therein  the  names  of 
*^  all  the  resident  householders  and  freeholders,  and  of  all  other 
^^  freeholders  who  have  required  their  names  to  be  entered 
^^  thereon,  with  the  true  amount  of  prc^rty  occupied  or  owned 
^«  byeach,  and  that  I  have  not  entered  the  name  of  any  person 

pp*  "  whom 


u 

u 
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!2V; 


"  whom  I  do  not  truly  believe  to  be  a  householder  or  freehcJ 
"  or  the  band  fide  occupier  or  owner  of  the  property  set  d 
^^  opposite  his  name  for  his  own  use  and  benefit.^'  161 
182,  s.  24,-18  V.  c.  21,  8.  2. 

Amtwmnni  tS^.  Every  Assessor  shall  deliver  to  the  Clerk  of  the  Mu 

i^cred^up'to     P^'^^Y  ^^^  Assessment  Roll  completed  and  added  up,  witi 

Clerk  of  MuDi-  ccrtincates  and  affidavits  attached  ;  and  thB  Clerk  shall  t! 

cipahty.  upon  make  a  copy  of  every  such  Roll,  arranged  in  the  a 

betical  order  6f  tne  surnames,  and  shall  cause  snch  co 

be  put  up  in  a  convenient  and  public  place  in  the  Munieij 

or  Ward,  and  to  be  rriaintaitied  Ihefe  until  after  the  iiieeti 

the  Court  of  Revision.     16  V.  c.  182,  s.  25. 

COURT  OF  Rimsioir. 

Cooit  of  KcvH       91.  If  the  Council  of  the  Municipality  consists  of  not 

i®">fJ*92S"?'^  than  five  members,  such  five  members  shall  be  the  Coi 

contain  o JnMi-  -^      ,   ,        -       ,      _/      .    ,      ..  -^^  -.r         mr^^        /%/% 

beraonif.         Revision  for  the  Municipality.      16  Y.  c.  182,  s.  26. 

If  tbeCouncii  9^*  If  the  Council  consists  of  more  than  five  memkis 
conaiirttofmore  Council  shall  appoint  five  of  its  members  to  be  the  Co 
*^^*  Revision.     16  V.  c.  182,  s.  26. 

tS3.  Three  members  of  the  Court  of  Revision  shall 
quorum,  and  a  majority  of  a  quorum  may  decide  all  qiM 
before  the  Court.     16  V.  c.  182,  s.  26. 

54.  the  Clerk  of  the  Municipality  shall  be  Cleit 
Court.     16  V.  c.  182,  s.  30.  1 

Sff .  The  Court  may  meet  and  adjourn,  from  time  U 
at -pleasure,  or  may  be  summoned  to  meet  at  any  time 
Head  of  the  Municipality.    16  V.  c.  182,  s.  30. 

•56.  The  Court  or  any  member  thereof  may  admini 
oath  to  any  party  or  witness,  and  may  issue  a  Suminoiu 
witness  to  attend  such  Court.      16  V.  c.  182,  s.  30. 


Three  to  bea 
<|i]ohim. 


The  Clerks 
who  to  be 


Court  may 
meet  and  ad- 
journ fhom  time 
to  time  at 
pleasure. 

The  Court  may 

administer 

oaths. 


Fmaityanwit-  ff  7.  If  any  witness  so  summoned  fails  to  attend  (havij 
SetorttcndL*  tendered  compensation  for  his.  time  at  the  rate  of  liftj 
a  day),  he  shall  incur  a  penalty  not  exceeding  twenty  da 
be  recoverable,  with  costs,  by  and  to  the  use  of  the  J 
mlity,  in  any  way  in  which  penalties  incurred  uvi 
]y-law  thereof  may  be  recovered.    16  V.  c.  182,  s.  3(1 


g 


The  Court  to         SS.    At    the    times  or  time   appointed,    the    Col 
^^jj^jg""^.' °^  meet   and  try   all   complaints    in    regard    to    perso 
aemnent,  &o.   wrongfully  placed  upon  or  omitted  from  the   Roll, 
assessed  at  too  high  or  too  low  a  sum.     16  V.  c.  182, 

The  Court  lo        Si^.  All  the  diities  of  the  Cotirt  6f  Reyision  whic 
ftiish  its  buu.^  the  taatleis  aforesaid,  shall  be  fcortrpkted  ^dd  the  % 


u 
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Cap.  55. 


^i 


uedb;  the  Coni^  befoie  the  first  day  oC  June  in  eyeiy  year,  nev  by  th«  1st 

[r.c.  18S,3. 30.  ,  •^"°*- 

W.  The  proceedings  for  the  trial  of  complaints  shall  be  as 


OWj} 


Coune  ofpnK 
oeeding  in  the 
triaiof  cum- 
plainto. 


If  an  elector 
thinks  a  penon 
has  been  assas- 
see  at  too  low  or 
too  high  a  rale. 


I.  Any  Derson  complaining  of  an  error  or  omission  in  i^agard 
liifii.^lf,  as  having  been  wrongfully  inserted  on  or  omitted 
Btbe  Roii,  OE  as  having  been  imderchcuEged  or  overchar^d 
k  Assessor  ii^  the  Boll)  may,  personally  or  by  his  A^ent, 
Kn  fourteen  days  after  the  time  fixed  for  the  return  of  the 
\  give  notice  in  writing  to  the  Clerk  of  the  Municipality 
Ife  cofisiders  himself  aggrieved  for  any.  oar  alL  of  the  causes 
»aid.    l«  V.  c.  182,  s.  26. 

If  a  Manicipal  elector  thinks  that  any  person  has  been 
ped  too  low  or  too  high,  or  has  been  wrongfully  inserted 
i|  omitted  from  the  Roll,  the  Clerk  shall,  on  his  request  in 
fcgf  give  notice  to  such  person  cmd  to  the  Assessor,  of  the 
when  the  matter  will  be  tried  by  the  Court,  and  the  matter 
1  be  decided  in  the  same  manner  as  complaints  by  a  person 
iKd.    16  V.  c-  18«,  s.  26. 

The  Clerk  of  the  Court  shall  post  up  in  some  conve-  cierk  to  girv 
land  public  place  within  the  Municipality  or  Ward,  a  list  notice. 
I  complainants  on  their  own  behalf  against  the  Assessor's 
ly  and  of  all  complainants  on  account  of  the  assessment  of 
persons,  (stating  the  names  of  each)  with  a  concise  des- 
b  of  the  matter  complained  against,  together  with  an 
k&cement  of  the  time  when  the  Court  will  be  held  to 
|k  complaints ;     16  V.  c.  182,  s.  26. 

4 

%icb  list  maj  be  in  the  form  fpllowing  : 

^Is  to  be  heard  at  the  Court  of  Revision,  to  be  held  at  Form* 

day  of 


,  on  the 


18 


Uant. 

Respecting  whom. 

MA.TT9R    COKPLAINSP  OF. 

B. 

Self. 

Overcharged  on  land. 

D. 

E.  F. 

Name  omitted. 

H. 

I.  K. 

Not  band  fide  occupant. 

M. 

N.  0. 

Personal    property    under- 
charged. 

kc. 

^        f  OA 

8tc. 

1 

c-  182,  s.  26.  Schedule  B. 
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The  Clerk  to  6.  The  Clerk  shall  also  advertise  in  some  newspaper  pnblish- 
**'^**''  ed  in  the  City,  Town,  Village  or  Township,  or  if  tbete  be  no 
such  paper  then  in  some  newspaper  published  at  the  nearest 
place  in  the  County  at  which  one  is  published,  the  time  at 
which  the  Court  will  hold  its  first  sitting  for  the  year ;  16  V. 
c.  182,  8.  26. 

^(hX^  ^  '*^       ^'  "^^^  ^^^^^  ^^^  ^'^  cause  to  be  left  at  the  lesideooe  of 
memot,  ^  *^      ^9jc\i  Assessor  a  list  of  aU  the  complaints  respecting  his  Rdl ; 
|6  V.  c.  182,  s.  26. 

To  prepare  7.  The  Cleik-  shall  prepare  a  notice  in  the  feim  Hollowing 

°^***  for  each  person  with  respect  to  whom  a  complaint  has  been 

made  :     16  V.  c.  182,  s.  26.    ISchedule  C. 

Form^  Take  notice  that  you  are  required  to  attend  the  Court  of 

Itevision  at  ,  on  the  day  of  ,  in  the 

matter  of  the  following  appeal : 

AfpeUanL  (G.  H.) 

']  StUfject  (that  you  are  not  a  bond  fide  occupam.) 

To  J.  K. 

(Signed,)        X.  Y. 

Townsbip  Clerk, 

(or  as  the  case  ma§  be.) 

Service  to  be  at      8.  If  the  person  resides  or  has  a  place  of  business  in  the 
icsidence.         Local  Municipality,  the  Clerk  shall  cause  the  notice  to  be  left 
'  at  the  person's  residence  or  place  of  business ;     16  V.  c,  18t, 

s.  26. 

la  case  of  ab-        9.  Or  if  the  person  be  not  known  or  be  not  resident  in  the  Muni- 
**°v3r*  ^^^     cipality,  then  to  be  left  with  some  grown  person  on   the  pre- 
mises assessed,  or  to  be  addressed  to  such  person  through  the 
Post  Office  ;     16  V.  c.  182,  s.  26. 

Service  to  be  6      10.  Every  notice  hereby  required,  whether  by  publication, 
days,  advertisement,  letter  or  otherwise,  shall  be  completed  at  least 

six  days  before  the  sitting  of  the  Court ;     16  V.  c.  182,  s.  26. 

Appearance  11.  If  the  party  assessed  complains  in  person  or  by  his  agent 

•nddeciaraUon  of  au  overcharge  on  his  personal  property,  he,  or  his  agent, may 
deemhig^thein.  appear  before  the  Court,  and  make  a  declaration  in  the  form 

aelvos,  or  any     followinfi: : 
person  for  ^ 

whom  they  act 

oviavharged.  i*  |^  A.  B.,  do  solemnly  declare  that  the  true  value  of  all  the 
**  personal  property  (or  income)  assessable  against  me,  (or 
^^  against  me  as  Trustee,  Guardian,  Executor,  &c.,  or  against 
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C.  D.,  for  whom  I  am  agent,  {as  the  case  may  he,)  after  de- 
iuctmg  ihe  just  debts  due  by  me  (as  such  Trustee,  &c.,  or 
by  C.  D.)  does  not,  to  the  best  of  my  knowledge  and  belief 
exceed  the  sum  of  dollars,  (and  if 

!ie  (leclaratioH  is  made  by  an  agent^  add  :)  And  that  I  have 
ie  means  of  knowing,  and  do  know  the  extent  and  value  of 
he  personal  property  assessable  against  C.  D.^'  16  V. 
182,  s,  27. 

d  the  Court  shall  thereupon  enter  the  person  assessed 
cch  an  amount  of  personal  property  or  income  as  is  specified 
Ibe  declaration,  and  no  more  ;  and  if  any  party  makes 
flfolly  false  statement  in  any  such  declaration,  he  shall  be 
ky  of  a  misdemeanor,  and  shaJl  be  punished  aA  for  perjury  ; 

1  [a  other  cases  the  Court  after  bearing  upon  oath  the  in  other  oMes. 
^fainant  and  the  Assessor  or  Assessors  and  any  witness  ^JJ^^^J*  "^ 
Deed  by  or  on   behalf  of  either  of  them,  shall  determine  the 
ler  and  confirm  or  amend  the  Roll  accordingly  ;     16  V. 
B,  9. 26. 

t  If  either  party  fails  to  appear  either  in  person  or  by  an  When  to  pm- 
tt^the  Court  may  proceed  ex  parte.     16  V.  c.  182,  s.  26.      ««i«:jMrt<r. 

1.  The  Roll  as  finally  passed  by  the  Court,  and  certified  by  the  xhe  roU  m  fi- 
k  as  so  passed,  shall  be  valid  and  bind  all  parties  concerned,  S^JIfj?*^.'*^ 
Ilhstanding  any  defect  or  error  committed  in  or  with  ?•«*«•* 

ri  to  such  Roll,  except  in  so  far  as  the  same  may  be  further 
Ided  on  appeal  to  the  Judge  of  the  County  Court.  16  V. 
ft,  s.  26. 

I*   The  Court  shall  als^o,  before  or  after  the  first  day  of  Further  powers 

iand  with  or   without  any  notice,  receive  and  decide  ^urt^ofKori- 

I  the   Petition    from    any    person    assessed    for  a  tene-  sion. 

I  which  has  remained  vacant  during  more  than  three 

k  in  the   year    for   which   tlie  assessment    has    been 

^  or  from  any  person  who  declares  himself  from  sickness 

Ifcerae  poverty  unable  to  pay  the  taxes,  or  who  by  reason 

y  gross  and  manifest  error  in  the  Roll  as  finally  passed 

be  Court,  has  been   overcharged  more  than  twenty-five 

int.  on  the  sum  he  ought  to  have  been  charged,  and  the 

I  may,  subject  to  the  provisions  of  any  By-law  in  this  be-- 

'trait  or  rednce  the  taxes  due  by  any  such  person,  or  reject* 

'eiilion  ;  and  the  Council  of  any  Local  Municipality  may,  . 

time  to  time,  make  such  By-laws  and  repeal  or  amend\ 

aroe.     I »  V.  c.  182,  s.  29. 

APPEAL    FROM   THE   COCET   OP   REVISION. 

Uf  a  person   be  dissatisfied  with  the  decision  of  the  Partieadimiis. 
\  of  Revision,  he  may  appeal  therefrom,  in  which  case —  fied  with  deci- 

sion  ofCoiut  of 

1. 


22  Vkv. 


G64  Assessmmd  qf  Proputu* 

R«^uuoii  nvrir        1.  lie  shall  within  three  days  after  the  decisioa,  in  persoa 
ofSiimy    ^  ^^  ^y  Attorney  or  Agent,  serve  upon  the  Clerk  a  written  notice 
Court,  and  in    of  his  intention  to  appeal  to  the  Judge  of  the  Cooniy  Couit; 
iS^^haf    ^8  V.  c.  82,  «•  4,  No  .  3. 

2.  The  Clerk  shall  thereupon  give  notice  to  all  the  parties 
appealed  against  in  the  same  manner  as  is  provided  for  notice  of 
complaints  by  the  sixtieth  section  of  this  Act ; 

'  3.  The  party  appealing  shall,  at  the  same  time  and  ia  like 
manner,,  give  a  written  notice  of  hia  appeal  to  the  Clexk  of  the 
Division  Coujit  for  the  Division  wiihJn  the  limits  of  which  the 
Municipality  is  situated,  and  shall  deposit  with  hixn  the  sum  of 
two  dollars  for  each  party  appealed  against  as  security  for 
the  costs  of  the  appeal ;     22  V.  c.  82,  s.  4,  No.  3,  at  the  4Md. 


4.  The 


Judge  shall  appoint  a  day  for  bearing  the  appeal; 


RoUtobappo- 
Court  ei  Revi" 


auMii 


5.  The  Clerk  of  the  Division  Court  shall  cause  a  conapicuoos 
notice  to  be  posted  up  at  the  place  where  the  Division  Court  is 
held,  containing  the  names  oi  all  the  appellants  and  the  parties 
appealed  against,  ranged  under  the  several  Munioipalitiea,  if 
there  be  more  than  one  Municipality  in  the  Division,  together 
with  the  date  at  which  a  Court  will  be  held  to  hear  the  appeal ; 

6.  At  the  Court  so  bolden,  the  Judge  shall  hear  the  ap* 
peals,  and  may  adjourn  the  hearing  from  time  to  time  and 
defer  the  judgment  thereon  at  his  pleasure,  so  tbat  a  setnin 
can  be  made  to  the  Clerk  of  the  Municipality  before  the  fifteeaik 
day  of  July.     22  V.  c.  82,  s.  4,  No.  3. 

A4.  At  the  Court  so  holden,  the  Cleric  of  the  Municipality, 
or  other  person  having  the  charge  of  the  Assessment-RoU 
passed  by  the  Court  of  Revision,  shall  appear  and  pioduoe  such 
Roll,  and  also  all  papers  and  writinga  in  his  custody,  connected 
with  the  matter  of^  appeal ;  and  when  such  Roll  is  so  produced 
in  Court,  the  same  shall  be  altered  and  amended  according  to 
the  decision  of  the  Judge  (if  then  given)  who  shall  write  his 
initials  against  any  part  of  the  said  list  in  which  any  nustake, 
error  or  omission  is  corrected  or  supplied^  or  if  the  said  Roll  be 
not  then  produced,  or  the  decision  be  not  then  given  by  the 
Judge,  or  if  so  ordered  by  the  Judge,  su<ih  decision  and  judg- 
ment shall  be  certified  by  the  Division  Court  Clerk  to  the  Clerk 
of  the  Municipality,  who  shall  ibrthwitl),  alter  and  amend  the 
Roll  according  to  the  same,  and  shall  write  his  nao^  against 
every  such  alteration  or  correction. 

^^»«wj  -««ew       ®«^«  1j^  all  proceedings  before  the  County  Judge,   or  acting 
lo  have  power  Judge  of  the  County  Court,  under  or  for  the  purposes  of  tkis 
«iS'S»?**°°   Act,  such  Judge  shall  possess  all  such  powexs  for  compeUiag 
the  attendance  of,  and  for  the  examination  on  oath  of  ail  par- 
ties whether  claiming  or  objecting,  or  objected  to,  and  all  other 

persons 


And  ameiided 
•cccndin^ta 
ttedecaMoaof 
tbe  Judge. 


AmetulmeDts 
how  certified. 


Coanty  Judge 
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was  whatsoever,  and  for  the  productipn  of  books,  papers, 
laflddocumenls,  and  for  the  enforcement  of  his  orders, 
isioQs  and  judgments,  as  belong  to  or  might  be  exercised 
liin,  either  in  terra  time  or  vacation  in  the  County  Court, 
daiion  to  any  matter  or  suit  depending  in  the  said  Court. 

I.  The  cost  of  any  proceeding  before  the  County  Judge  as  Costs  to  be  ap- 
isaiJ,  shall  be  paid  by,  or  apportioned  between  the  parties  8J*J*jud^ef and 
\cb  /naimer  as  the  Judge  shall  think  fit,  and  costs  ordered  how  enforced. 
^  paid  by  any  party  claiming  or  objecting,  or  objected  to,  or 
^  .\sse:<!}or,  Clerk  of  a  Municipality  or  other  person,  may 
iforced  by  execution  from  the  Division  Court  m  the  same 
ler  as  upon  an  ordinary  judgment  recovered  in  such  Court. 
.  c.  85,  ft.  4,  No,  3. 

\  The  costs  shall  be  taxed  according  to  the  schedule  of  fees  Bv  what  icaia 
:  the  Division  Courts  Act  as  in  suits  for  the  recovery  of  Jetwted*^**^ 
exceeding  forty  and  not  exceeding  sixty  doll^B  in  the 
Jourts.     16  V.  c.  182,  s.  28. 

•  The  decision  and  Judgment  of  the  Judge  or  acting  The  decision  of 
shall  be  final  and  conclusive  in  every  case  adjudicated  p°^*/„;j[j^ 
and  the  Clerk  of  the  Municipality  shall  amend  the  Koll* 
lingly.    22  V.  c.  82,  s.  4,  No.  3,-16  V.  c.  182,  s.  28. 

When    after  the  appeal  provided  by  the    last  sec- cop^  of  roil  to 
ftbis  Act,  the  Assessment  Roll  has  been  finally  revised  be  transmitted 
ftected,  the  Clerk  of  th«5  Municipality  shall  without  delay  cierk""*^ 
lit  to  the  County  Clerk  a  certified  copy  thereof.      IC  V. 

COUKTT   CX>UNOIL. 

I 

The  Cooncil  of  every  County  shall  yearly,   before  ira-  Assciwment 
Nv  County  rate,  and  not  later  than  the  Fii^t  day  of  July,  '^'l*  IS  ^  "^r 
K  tiie  Assessment   Rolls  ot  the   difterent    xownships,  by  Municipal 
^and  Villa£r<^s  in  the  County,  for  the  prccedin<j:  financial  Council  </ihe 

.,.  ^>         ^  .    .    •^       1       1      *  t  I    ^..  J     County  for  the 

kthe  purpose  of  asccrtammg  wliether  the  valuation  ms^de  purpoae  o£ 
Assessors  in  each  Township,  Town  or  Village"  for  the  eqo«ii«»«*i» 

1  .      ^       ,   ^.       ^  '  '^,  1      ^«  ^         J       .     valuation m ine 

year^  beara  a  just  relation  to  the  valuation  so  made  m  diHensnt  Mani- 
i  Townships,  Towns  and  Villages,  and  may,  for  the  pur-  o'paUiieB. 
County  rates,  increase  or  decrease  tjie  aggregate  valua- 
f  real  property  in  any  Township,  Town  or  Village, 
or  deducting  so  much  per  cent  as  may  in  their  opinion 
Jssary  to  produce  adjust  relation  between  all  the  valua- 
I  real  estate  in  the  County,  but  they  shall  not  reduce  the 
lie  valuation  thereof  tor  the  whole  County  as  made  by 
sejssors.     16  V-  c.  182,  s.  3iJ, 

If  the  Clerk  of  any  Municipality  has  neglected  to  trans-  ircierkof  any 
mified  c3opy  of  the  Assessment  Rolls,  such  neglect  shall  Municip^iy 
vent  the  Connty  Council  from  equalizing  the  valuations  copy  of  roiL* 
ibveial  Municipalities  according  to  the  best  information 

obtainable, 
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obtainable,  and  any  rate  imposed  according  to  the  equalized 
Assessment  shall  be  as  valid  as  if  all  the  Assessment  Rolls  had 
been  transmitted.     16  V.  182,  s.  32. 

The  apportion-  79.  The  Council  of  a  County  in  apportioning  a  County 
X\oteS  rate  among  the  different  Townships,  Towns  and  Villages 
upon  the  as-  within  the  Cotmty,  shall,  in  order  that  the  same  may  be  as- 
^rtT^hS^!*  sussed  equally  on  the  whole  rateable  property  of  the  County, 
year.  make  the    amount  of  property  returned   on  the  Assessment 

Rolls  of  such  Townships,  Towns  and  Villages  as  finally  re- 
vised and  equalized  for  the  preceding  year,  the  basis  upon 
which  the  apportionment  is  made.     16  V.  c.  182,  s.  8S. 

Apportionment  73.  In  making  the  apportionment  between  Townships  (in 
tweentown-'  which  rates  are  assessable  on  the  actual  value  of  property,) 
•h>p«  and  and  Towns  and  Villages  ( in  which  rates  are  assessable 
lowoa,  on  the  annual  value,)  the  sum  total  of  the  rentals  assessed  in 

the  Town  or  Village  shall  be  calculated  at  ten  per  cent,  upon 
the  capital  represented,  and  the  capital  so  ascertained,  together 
with  the  total  value  of  other  real  property,  and  the  total  value 
of  personal  property,  shall  be  considered  the  aggregate  valua- 
tion of  the  Town  or  Village,  for  the  purpose  of  rating  it  for  a 
Provincial  or  a  County  tax.     16  V.  c.  182,  s.  SS. 

A»ton«wMu-  74.  If  a  new  Municipality  be  erected  within  a  County, 
nicipaiuie«.  ^  ^j^^^  there  are  no  Assessment  Rolls  of  the  new  Municipality  for 
the  next  preceding  year,  the  County  Council  shaH,  by  exafnining- 
the  Rolls  of  the  former  Municipality  or  Municipalities  of  which 
the  new  Munibipalily  then  formed  part,  ascertain  to  the  best  of 
their  judgment,  what  part  of  the  Assessment  of  the  Municipa- 
lity or  Municipalities  had  relation  to  the  new  Municipality, 
and  what  part  should  continue  to  be  accounted  as  the  Assess- 
ment of  the  original  Municipality,  and  their  several  shares  of 
the  County  tax  shall  be  apportioned  between  them  accordingly. 
16  V.  c.  182,  SS.  33,  92. 

I         •    * 

CountyCouncii  y^J.  When  a  sum  is  to  be  levied  for  County  purposes,  or  by 
By^-^^sums  the  County  for  the  purposes  of  a  particular  locality,  the  Conncil 
required  for  of  the  County  shall  ascertain,  and  by  By-law  direct,  what 
p^)^**'"  portion  of  such  sum  shall  be  levied  in  each  Township,  Town 
or  Village  in  such  County  or  locality,     16  V.  c.  182,  8,  34. 

^^o^«jtj.cierk        76.  The  County  Clerk  shall,  before  the  first  day  of  August 

am^J^tB  to       in  each  year,  certify  to  the  Clerk  of  each  Township,  Town 

Clerks  of  Local  or  Village  in  the  County,  the  total  amount  which  has  been 

unicipaiiiies.  ^^  directed  to  be  levied  therein  for  the  then  current  vear,  for 

County  purposes,  or  for  the  purposes  of  any  such- locality,  and 

the  Clerk  of  the  Township,  Town  or  Village  shall  calculate 

and  insert  the  same  in  the  Collector's  Roll  for  that  year.       16 

V.  c.  182,  s.  34. 


TT. 
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T  But  nothing  in  this  Act  contained  shall  alter  ot  invalidate  This  Act  not  to 
>])ecia)  provisions  for  the  collection  of  a  rate  for  interest  on  sions  £1°^*' 


rates 


nly  Debentures,  whether  such  provisions  be  contained  in  to  raise  interest 

JIuDicipal  Corporation  Act  heretofore  or  still  in  force  in  SSnSl^y^ 

erCanadaor  any  Act  respecting  the  Consolidated  Municipal 

D  Fund  in  Upper  Canada,  or  in  any  General  or  Special  Act 

orizing  the  issue  of  Debentures,  or  in  any  By-law  of  the 

Btv  Council  providing  for  the  issue  of  the  same.      16  V, 

»;  s.  34. 

STATUTC  LABOUR. 

V  No  persoa  in  Her  Majesty's  Naval  or  Military  Service  statute  laboar*^ 
ill  pay  or  on  actual  service  shall  be  liable  to  perform  Persons  in 
Be  Labour  or  to  conamute  therefor-     16  V.  c.  182,  s.  6,  No.  8.  m*>»»*t  s^r- 

'         '  vice  exempt. 

fc  Every   other  male  inhabitant    of   a  City,  Town  or  vrho  liable  ami 
B^,  ol  the  age   of  twenly*one  years  and  upwards,  and  »« what  latioia 
^  silly  years  of  age  (and   not  otherwise  exempted  by  l^f 
lom  pertbrming  statute  labour)  who  has  not  been  assessed 
the  Assessment  Rolls  of  the  City,  Town  or  Village,  olr 
p  taxes  do  not  amount  to  two  dollars,    shall  instead 
ich  labour  be    taxed   at  two   dollars    yearly   therefor, 

*  levied  and  collected  in  the  same  manner  as  other  local 
.   16  V.  c.  182,  8.  35. 

k  No  such  person  shall  be  exempt  from  the  tax  in  the  last  wiwre  to  b©  * 
Kng  section  named  by  reason  of  his  producing  a  certificate  periormed. 
ktving  performed  stattite  labour  or  paid  the  said  tax  el  se- 
xless he  was  actually  domiciled  out  of  the  limits  of 
ly,  Town  or  Village  at  the  time  he  so  performed  statute 
lor  paid  the  tax.     16  V.  c.  182,  s.  36. 

jiEvery  male  inhabitant  of  a  Township,   between  the  Pereons  not 
>re$aid  who  is  not  otherwise  assessed  to  any  amount  otherwiae  as- 
)  IS  not  exempt  by  the   seventy-eighth  section  of  this  j,y^\^ 
thcrwise,  shall  be  liable  to  two  days  of  statute  labour  on 
fcds  and  highways  in  the  Township.   1 6  V.  c.  1 82,  s.  36,— 
.6  V.  0.  43,-12  V.  c-  36,-14, 16  V.  c.  85,  as  to  Firtnun. 

•  Every  person  assessed  upon  the  Assessment  Roll  of  a  Rniio  of  ter* 
Aip,  shall,  if  his  property  is  assessed —  ^'*^- 

*«  more  than  f  200,  be  liable  to  2  days*  labour ; 

fc  than  $200,  but  not  more  than  $400,  to  8  days*  labour ; 

"  600* 

**  800, 

^  1,200, 
•**       1,600, 

•*       2,000, 

"  2,400, 
;;  3,200, 
^  for  every  800,  above 

But 


t( 

600, 

4 

<( 

800, 

5 

« 

i,2oo; 

1 ,600, 

6 

7 

u 

2,000, 

8 

(( 

2,400, 

9 

3,200, 
4,000, 

10 
12 

4,000, 

1 
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But  the  Council  of  any  Tpwnsbip,  Town  oar  Village,  by  a  1 
lijw,  operating  generally  and  rateably,  may  reduce  or  incre 
the  number  of  days'  labour  to  which  all  the  parties  rated  on 
Assessment  Roll  or  otherwise,  ^hall  be  respectively  liable 
that  the  number  of  days'  labour  to  which  each  person  is  lii 
§hall  be  in  proportion  to  the  amount  at  which  he  i$  asse» 
16  V.  c.  182,  8.  30,-23  V.  c.  99,  s.  409. 

Commutaiion  83.  The  Council  of  any  Township,  Town  or  Village,  r 
WT^**^'  by  By-law,  direct  that  a  sun),  npt  exceeding  one  dollar  a 
shall  be  paid  in  commutation  of  statute  labour,  in  which  i 
tlie  cominatation  tax  shall  be  added  in  a  separate  colani 
the  CoUeotor^s  Roll,  and  shali  be  collected  and  accounts 
like  olhes  i^xiB.     SO  V.  c.  6,  s.  1,— 1«  V.  c.  182,  s.  S6. 

Comnmuition  84.  Any  Local  Monicipal  €ouncil  may,  by  a  By-law  pa 
•Sraamno?  **  ^'^^  ^^^^  purpose,  fix  the  rate  at  which  parties  may  conu 
exceeding  $1.  their  Statute  Labour  at  axky  sum  not  exceeding  one  ii 
for  each  day's  labour,  and  the  sum  so  fixed  shall  apply  to 
dents,  to  all  persons  subject  to  Statute  Labour,  and  to 
residents  in  respect  to  their  property.  30  V.  c.  6,  s.  1,-2 
c.  99,  s.  317,— &e  16  V.  c.  188,  s.  36. 

ifnoBy-law,  85.  Where  no  such  By-law  has  been  passed,  the  si 
toiJTirt^"  labour  ii^  the  Townships,  agajn^t  persons  in  respect  of; 
«ent«.  perty  hereinbefore  designated  b^  lajads  of  zu>n-resideiit5| 

be  commuted  at  the  rate  of  My  ceQts,  for  each  day's  laboi 

V.  c.  1^,  8.  38. , 

PHymentoftax      86.  If  the  Collector  be  njot  able  to  collect  the  sumi 

luieUiwwmay  dollars  named  in  the  seventy-ninth  section,  or  the  lax 

be  coiorped  by  of  Statute  labour  named  in  the  eighty-£rst  section, 

^gwaorcom-  sufficient  distrcss  to  satisfy  the  sum  (toe  can  be  found,  i 

Head  of  the  Municipality,  or  a  Justice  of  tbe  Peace  havii 

diction  in  the  locality,  upon  complaint  shewiiag  tbat  the 

appears  upon  the  Collectors-  Roll  to  be  rated  for  such  suii^ 

the,  same  has  been  duly  demanded  and   tb^t  the  pati$ 

neglected  to  pay  the  same,  and  that  no  sufficient  distresse| 

found,  may  issue  a  Wanrant  ijinder  his  Hand  and  Seal), 

commit  the  party  to  the  Consimon  Gaol  of  the  County  ^, 

time  not  exceeding  six  days,  unless  such  sum  and  the  col 

the  Warrant  and  of  the  execution  thereof  be  sooner  paid 

V.  c.  182,  s.  37. 

Non-residents        87.    No  non-rcsidcnt  who    has   not   required   his 

TOiir23°to  **^-    ^^   ^®  entered  on   the   Roll,  and  whose  name   has  not 

form  statuie  *    entered  thereon,  shall  be  admitted  to  perform  statute  b 

labour.  j^,  aspect  of  any   land  owned   by  him,  but  shall  in  lie 

charged  with  a  commutaiion  tax,  and  the  commntatioa 

be   ch^ged   against  every   separate  lot  or  parcel  aeca 

to  its  assessed  value. 
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S8.  In  da«e  any  noh-reSiidBnt  admilted  to  perfottti  sta-  if  non-reskieDt 
tnte  labodT  a6  a  fcsident,  dbes  not  perform  his  statute  la-  5^"^?^!. 
bonr,  eft  pay  fcommTitation  for  the  same,  the  Overseer  of  form. 
Highways,  in  l^hose  division  he  is  placed,  shall  return  him 
as  a  defaulter  to  the  Clefk  of  the  MunJcipality  before  the 
first  day  of  September,  and  the  Cl^tk  shall  iA  that  base  enter 
the  commutation  for  statute  labour  tigainst  his  name  in  the 
Collectors'  Roll,  and  if  at  any  time  before  the  first  day  of  May 
then  next  ensuing,  the  owner  of  any  non-resideiit's?  1  and  \Vhich  has 
been  retnmed  as  such  to  the  Treasurer  of  the  County,  gives  in 
writing  to  the  Treasurer  a  list  of  the  lands  owned  by  him  in  the 
Municipality,  and  tenders  to  him  the  taxes  in  fall  on  such  land 
and  the  just  commutation  money  as  herein  provided,  he  shall 
be  liable  to  the  commutation  for  statute  labour  drily  upon  the 
aggregate  value  of  all  the  lands  owhed  by  him  in  each  Local  Mu- 
mcipaliiy,  but  aftet  the  first  day  of  May  as  a1fortesaid,no  chatige 
shall  be  made  in  the  commutation  for  statute  labour  charged 
ag•^inst  each  sepamtepai*cel5  in  conseciuence  of  more  than  one 
parcel  being  owned  by  Ae  same  party.     16  V.  c.  162,  s.  38. 

COLLECtrtyjT   OF  "ilATE^. 

89.  The  Clerk  of  evety  City,  Towh,  Village  or  Township,  cterkoftbe 
shall  make  out  a  Collector's  Roll  for  the  Township  or  Village,  ^l^^^'S^^  ^^ 
or  for  each  ward  in  th&  City  br  Tdwii,  as  the  t^se  may  be,  on  Collector** loU: 
which  he  shall  set  down  the  name  in  full  of  every  person  as-  ^^  f;>nn  and 
»s»ed,  &rtd  the  as^^  raltfe  oim  UbX  ftnd  personal  property  '^'^'^ 
as  ascertained  after  the  final  revision  of  the  assessments,  and 
he  shall   calctiJate,  and  opposite  <he  lot  or  parcel  of  land  as 
therein  described  of  each  respective  party,  he  shall  s6t  dtiwn, 
in  one   cdnmn   headed  "County  rate,"  the  amount  for  which 
the  party  i»  6httrgeable  for  any  sum  btdered  to  be  levied  by 
the  Cotlncrl  of  the  Ctmntyfo*' County  pufpoiSes,  and  in  atiotheir 
cotaran,   headed,  "Township,"  "Viihage,*'  " Town"  Or **City 
Rate,"  the   amoont  with  which  the  pairly  is  chargeable  in 
re}«pect  of  snms  ordered  to  be  levied  by  the  Council  of  the 
Township,   Village,  Town  or  Cily  for  the  purposes  thereof, 
or  for  commutation  of  statute  labour;  and  iti  other  columns 
any  special  rate  for  collecting  the  Interest  upon  Debenmres 
issued,  or  any  local  rate  or  school  rate  or  other -special  rate, 
the  proceeds  of  which  are  required  by  laV  or  by  the  By-law 
imposing  it,  to  be  kept  distinct  and  accounted  for  separately. 
16  V.  c.  188,  s.  S9. 

••.   Every  last  mentioned   rate  shall  be    calculated  se-  How  rtt^  xo 
parately,  and  the  column  therrffor  be  headed  **  Special  Rate."  beheaded. 
"  Local  Rate,"  "  Schtwl  Hate,"  ks  the  case  may  be.     16  V. 
c.  188,  8.  39. 

91.  All  moneys  assessed,  levied  and  collected  under  any  PubUc  tyxet  ta 
Act  by  which  the  same  afre  ttiitde  payable  to  the  fteeeiVer  ^JSJJ^^ 
General, or  'to  any  other  'Public  Officer  idt  the  Pablic  uses  of  sum  m«ABer 

\\^Q  as  local  nitet. 
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the  Province,  or  for  aay  special  purpose  or  use  menti 
in  the  Act,  shall  be  assessed,  levied  and  collected  in  the  i 
manner  as  local  rates,  and  shall  be  similarly  calculated 
the  assessments  as  finally  revised,  and  shall  be  entered  in^ 
Collector's  Rolls  in  separate  columns  in  the  heading  vie^ 
shall  be  designated  the  purpose  of  the  rate,  and  the  Clerk  ^ 
deliver  the  Roll,  certified  under  his  hand,  totheCollecloT4 
before  the  first  day  of  October,  or  such  other  day  as  m 
prescribed  by  a  By-law  of  the  Municipality.   16  V.  c.  182, 

Clerk  to  make       93.  The  Clerk  of  every  Local  Municipality  shall  also 

ofiaXof n^"  o^t  a  Roll  in  which  he  shall  enter  the  lands  of  nou-mi 

residentt whose  whose  names  have  not  been  set  down  in  the  Assessor'^ 

STSriS^-*   together  with  the  value  of  every  lot,  part  of  lot  or  parcel  i  ^ 

meat roU^ and    certained  after  the   revision  of  the   Rolls,  andhesballl 

cSSmy  T^ri^.    opposite  to  each  lot,   part  of  lot  or  parcel,  all  the  rates  or  l( 

aurerorCity     with  which  the  Same  is  chargeable,  in  the  same  manner  1 

Chamberlain,    provided  for  the  entry  of  rates  and  taxes  upon  the  Collej 

Roll ;  and  at  the  time  prescribed  for  the  deliver}'  of  his  1 

the  Collector  he  shall  also  transmit  the  Roll  so  made  ont^ 

tified  under  his  hand,  to  the  Treasurer  of  the  County  in  i 

bis  Municipality  is  situate,  or  to  the  City  Chamberliil 

the  case  may  be.      WJ  V.  c.  182,  s.  40.  \ 

i 
< 

COLUCCTOE8   AND   THJBIR  DUT1S8.  [ 

Daties  of  CoU        OS.  The  Collector,  upon  receiving  his  Collection  R( 
lectors  on  re-     proceed  to  collect  the  taxes  therein  meaticned,  and 

ceiving  collec-    ^  ^  .     r  i        i        .  ^  j 

tion  roU.  acccpt  any  money  on  account  of  any  land  not  set  do^ 

Roll.     16  V.  c.  182,  s.  41. 

Shall  demand        94.  He  shall  Call  at  least  once  on  the  person  taxf 
retei*^"^^  ^^  ^^^  place  of  his  usual  residence  or  domicile  or  place  a 
ness,  if  within  the  Local  Municipality  in  and  tor  whi( 
Collector  has  been  appointed,  and  shall  demand  payi 
taxes  payable  by  such  person.     16  V.  c.  182,  s.  41. 

Bypostin  cases      93  If  any  person  whose  name  appears  on  the  Roll  be  iM 
dente!'"'***"      dent  within  the  Municipality,  the  Collector  shall  trans 
him  by  post  a  statement  and  demand  c^  tbe  taxes  d 
figainst  him  in  the  Roll.     16  V.  c.  182,  ss*  41,  45. 

• 

If  payment  be       96.  In  casc  any  person  neglects  to  pay  his  taxes  for  (c 
?^»f^^]  ^*^'"  days  after  such  demand,  made  as  aforesaid,  the  Collect 

lectors  to  levy     -•',  ,,  ii.  ri  %  i 

the  tax  by  di«.  levy  the  same  with  costs,  by  distress  of  the  goods  and  c 

tress  and  sale,   of  the  persoA  who  ougbt  to  pay  the  same,  or  of  any  gi 

chattels  in  his  possession,  wherever  the   S€une   may  hi 

within  the  County  in  which  the  Local  Municipaliiy  \» 

V.  c.  182,  Bs.  42,  46. 

WhenOoUeo  '■     97.  In  casc  of  the  land  of  nou-iesidents,  the  Coliect< 
Sun"fw  ilili.  -one  HMmth  from  the  date  of  the  delivery  of  the  RoU 
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and  after  fourteen  days  from  the  time  of  such  demand,  may  make 
distress  of  any  goods  and  chattels  which  he  may  find  upon  the 
land  ;  and  no  claim  of  property,  lien  or  privilege  shall  be 
available  to  prevent  the  sale,  or  the  payment  of  the  taxes  cmd 
costs  out  of  the  proceeds  thereof*     16  V.  c.  182,  s.  43. 

98.  The  Collector  shall,  by  advertisement  posted  up  in  at  PuUic  notice 
least  three  public  places  in  the  Township,  Village  or  Ward  ^^^}^^^ 
wherein  the  sale  of  the  goods  and  chattels  distrained  is  to  be  what  manner, 
made,  give  at  least  six  days'  public  notice  of  sale,  and  of  the 
nanie  of  the  person  whose  property  is  to  be  sold,  or  in  ease  of 
a  Don-resident  whose  name  is  not  known  to  the  Collector,  of  the 
namber  and  description  of  the  lot  on  account  oi  the  taxes  on 
which  the  distress  has  been  made  ;  and  at  the  time  named  in 
the  notice,  the  Collector  shall  sell  at  public  auction  the  goods 
and  chattels  distrained,  or  so  much  thereof  as  may  be  necessary. 
16  V.  182,  8.  43. 


If  the  property  distrained  has  been  sold  for  more  than  Surplus,  if  un« 
2  he  amount  of  the  taxes  and  costs,  and  if  no  claim  to  the  sur-  ^'d^tc^tbe  ^' 
plus  be  made  by  any  other  person  on  the   ground  that  the  party  in  whoie 
prq)erty  sold  belonged  to  him,  or  that  he  was  entitled  by  lien  TOodTwre?** 
or  other  right  to  the  surplus,  such  surplus  shall  be  returned  to 
the  person  in  whose  possession  the  property  was  when  the 
distress  was  made.     16  V.  c.  182,  s.  44. 

100.  If  any  such  claim  be  made  and  admitted  by  the  or  to  admitted 
person  for  whose  taxes  the  property  was  distrained,  the  surplus  <^i*^o>^^ 
shall  be  paid  to  the  claimant.     16  V.  c.  182,  s.  44. 

101.  If  the  claim  be  contested,  such  surplus  money  shall  be  irthenghtto 
paid  over  by  the  Collector  to  the  Treasurer  or  Chamberlain  of  *"«*»  *"J?*"'  ^ 
the  Local  Municipality,  who  shall  retain  the  same  until  the  ^^^  ^ 
respective  rights  of  the  parties  have  been  determined  by  action 

at  law  or  otherwise.     16  W  c.  182,  s.  44. 

109.  If  the  taxes  payable  by  any  person  cannot  be  recovered  Taxes  not 
in  any  special  manner  provided  by  this  Act,  they  may  be  covc'rTbJ^irSy 
recovered  with  interest  and  costs,  as  a  debt  due  to  the  Local  be  recovered 
Municipality  ;  in  which  case  the  production  of  a  copy  of  so  ^J^*®*'****  *^ 
much  of  the  Collector's  Roll  as  relates  to  the  taxes  payable  ^^ '  of  Col- 
by such  person,  purporting  to  be  certified  as  a  true  copy  by  the  leCJor*^  roll  to 
Clerk  of  the  Local  Municipality,  shall  be  primd  facie  evidence  ^  prima  facts 
of  the  debt.     16.  V .  c.  182,  s.  46.  amoaot  duc^ 

lOS.  On  or  before  the  fourteenth  day  of  December,,  in  every  coHector  to 
year,  or  on  such  day  in  the  next  year  not  later  than  the  first  ^e^"™  ^»«  ^^ 
of  March  as  the  Council  of  the  County  or  City  may  appoint,  vL^Z^m 
every  Collector  shall  return  his  Roll  to  the  Treasurer  of  the  i*»«  ^^y^  ^ 
Township,  Town,  or  Village  or  to  the  City  Chamberlain,  and  SfuSldpai 
shall  pay  over  the  amount  payable   to  such    Treasurer   or  Council. 
Chamberiain,  specifying  in  a  separate  column  on  his  Roll  how 

much 
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much  of  the  whole  amount  paid  over  is  on  account  of  eaeli« 
pective  rate.     16  V.  c.  182,  s.  46.  ^ 

Another  person      104.  In  ca«e  the  Collector  fails  or  omits  to  colled  the  ti< 

SSyed^to  TOi-    ^'  ^"y  portion  thereof,  by  the  foorteenth  day  of  December,  ort 

Get  taxes         such  Other  day  appointed  by  the  Council  of  the  Countf 

iwliOTdMs^"  City  as  aforesaid,  such  Council  may,  by  resolution,  author 

cdWibyacer-  the  Collector  or  any  other  |>erson  in  his  stead,  to  coniii 

tain  day.  ^j^^  Levy  and  Collection  of  the  unpaid  taxes  in  the  man 

and  with  the  po\vei*s  provided  bylaw  for  thegencnillj 

and  Collection  of  taxes  ;  but  no  such  lesolulion  or  m}4 

shall   alter  or  affect  the  duty  of  the   Collector  to  retumj 

Roll,   or  shall  in  any  manner  whatsoever   invalidate  or  4 

wise  affect  the  liability  of  the  Collector  or  his  sureties,  tt 

C*  /w  1,  S*  o* 

Proceeding!  if       lOjS.  If  any  of  the  taxes  mentioned  in  the  Collector's 
iSurawUs  "*    remain  unpaid,  and  the  Collector  be  not  able  to  colled  ihc  i 
unpaid.  he  shall  deliver  to  the  Township,  Town  or  Village  Treasn^ 

to  the  City  Chamberlain,  an  account  of  all  the  taxes  renMl 
due  on  the  Roll;  and  in  such  account  the  Collector  shall il 
opposite  to  each  assessment,  the  reason  why  be  i 
not  collect  the  same,  by  inserting  in  each  case  the  worfc 
resident"  or  "no  property  to  distrain,"  as  the  case  ma 
16  V.  c.  182,  s.  47.  I 

When  collector      1 06.  UpoH  making  oath  before  the  Treasurer  orChamlj 
for^iLe  amount  ^^^^  ^^^  sums  mentioned  in  such  account  remain  iini 
that  he  has  not  upon  diligent  enquiry  been  able  to  dh 
goods  or  chattels  belonging  to  or  in  the  possession  of  ti 
charged  with  or  liable  to  pay  such  sums  whereon  hecc 
the  same,  the  Collector  shall  be  credited  with  the 
thereof.     16  V.  c.  182,  s.  47. 

Taxes  to  be  a        107.  The  taxcs  accrufed  or  to  accrue  on  any  land  ?b4 

hen  upon  land,  gpe^ial  lien  ou  such  land,  having  preference  over  any^ 

lien,  privilege  or  incumbrances  ol  any  party  except  the  C 

and  shall  not  require  registration  to  preserve  it.     16  Vf 

s.  45. 

T.TST8    OP    LANDS    GRANHCD   BY  tHE   CROWN   TO    BE   RETT 

YEARLY. 

LiAtofiands  I08.  The  Commissioner  of  CroWn  Lands  shall, 
EailedT&c^  to  ^^^^^  of  January  in  every  year,  transmit  to  the  Treas 
befiirni^he^  evcry  Couuty,  a  list  of  the  lands  wi<hin  the  County  gnt 
COTmyVwa-  ^^as»ed  or  in  resnect  of  which  a  license  of  occupation 
•orcr  by  Com-  during  the  preceding  year,  and  of  all  ungranted  lands  of 
Cwvm  Lands.  ^^  person  has  received  permission  to  lake  possession,  ai 
of  all  lands  on  wliiehtin  iuMalmettt  of  purehase  money 
or  any  other  sum  of  money  remains  over*diie  and  unpai 
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fHi,  Tbe  CooQty  Treaaaxer  shall  famish  to  the  Clerk  of  each  Coanty  Trea- 
al  Municipality  in  the  County,  a  copy  of  the  said  lists  as  far  J'^y**ofth«^ 
^rds  lands  in  sach  Municipality ;  and  such  Clerk  shcdl  fur*  Uat  to  the  cieik 
I  to  the  Assessors  respectively  a  statement  shewing  what  ^fjfj^y^jj^' 
^&  are  liable  to  Assessment  within  such  Assessor's  Assess-  hia  County. 
t  DislricU     16  V.  c.  182,  s.  48. 

* 

TREASCmSSS,  T»KIR   IKJTIXS. 

!•.  The  Treasnrerof  every  Local  Municipality  shall,  within  TreMurer  of 
ten  days  after  the  time  appointed  for  the  return  and  final  Municipality  to 
inentof  the  Collector's  Roll,  famish  the  Treasurer  of  the  SjaofSu' 
tj  with  a  correct  copy  of  the  Roll,  so  far  as  the  same  re-  lector's  rpnto 
Ito  the  lands  in  the  Municipality,  distinguishing  the  rates  ^rer  asTar  u 
^hich  they  are  chargeable  and  the  sums  paid,  and  if  any  legaids  lands, 
rates  only  affect  lands  in  a  certain  locality,  shall  furnish 
irith  a  description  of  the  locality,  and  also  with  an  account 
meBis  remaining  due  upon  lands  on  account  of  any  rate 
feed  by  School  Trustees,  and  generally  with  any  other  infor- 
B  which  the  Treasurer  of  the  County  may  require  and 
Bd,  in  order  to  enable  him  to  ascertain  the  just  tax 
rable  upon  any  land  in  the  Township  for  that  year.     16 

m,  s.  40. 

I.  After  the  Collector's  Roll  has  been  returned  to  the  After coUector^s 
iip  Treasurer,  no  more  money  on  account  of  the  arrears  J^iljJiJSd^- 
?  shall  be  received  by  any  officer  of  the  Municipality  to  lee^  o'f  at-" 
le  Roll  relates.     16  V.  c.  182,  s.  50.  man  to  belong 

'  to  Treawrer  ol 

County  only. 

The  collection  of  the  arrears  shall  thenceforth  belong  same  subject. 
,Basurer  of  the  County  alone,  and  he  shall  receive  pay* 
such  arrears  and  of  all  the  taxes  on  lands  of  non-resi- 
I  and  he  shaU  give  a  receipt  therefor,  specifying  the  amount 
be  period  for  which  it  is  paid,  the  lot  or  parcel  of  land 
I  Concession  and  Township  in  which  the  land  lies,  upon 
h  is  paid,  and  the  date  of  payment.     16  V.  c.  182,  s.  60. 

t  The  Treasurer  shall  not  receive  any  part  of  the  tax  TiMmrershaU 
d  against  any  parcel  of  land,  unless  the  whole  arrears  not  receive  part 
Qe  he  paid,  or  satisfactory  proof  is  produced  of  the  pre-  on  any^tond.  ^ 
)ayment,   or  erroneous  charge  of  any  portion  thereof ;  but 
^ctojy  proof  is  adduced  to  him  that  any  parcel  of  land 
ich  taxes  are  due,  has  been  sub-divided,  he  may  receive 
9portionate  amoimt  of  the  tax  chargeable  upon  any  of 
Mivisions  and  leave  the  other  sub-divisions  chargeable 
te  remainder.     16  Y.  c.  182,  s.  50, 

L  The  Treasurer  shaU  on  demand  give  to  the  owner  of  if  demanded, 
nd  charged  with  arrears  ol  taxes,  a  written  statement  of  '^.''^*'^'^i!L. 
ears  at  that  date,  and  he  m^y  charge  Twenty  cents  for  SatemeS'of 
arch  on  each  separate  lot  or  parcel,  but  the  Treasurer  «««. 
q<^  shall 
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shall  not  raake  any  charge  for  search  to  any  person  wbofcith- 
with  or  within  one  month  after  being  faraished  with  a  statement 
of  the  amount  thereof,  pays  the  taxes,  or  who  transmits  to  the 
Treasurer  a  schedule  of  his  lands  for  the  purpose  of  ascertaining 
the  amount  of  taxes  thereon.     16  V.  c.  182,  s.  50. 

Lands  on  1 1  jS.  The  Treasurer  of  every  County  shall  keep  books*  in 

remain'unMid    which  he  shall  enter,  under  the  beading  of  erery  Local  Moni- 

to  be  entered     cipality  iu  his  Couuty,  ail  the  lands  in  the  Municipality,  on 

ibrito^rpSie  which  it  appears  from  the  returns  made  to  bim  by  the  Clerk 

W  tbe  County    and  from  the  Collector's  Roll  returned  to  him,  that  there  are  any 

TreMufrr^  iio.  taxes  Unpaid,  and  the  amounts  so  due,  and  be  shall  cm  the  fiist 

Books  to  be      day  of  May  in  every  year,  complete  and  balance  his  books  by 

SluncS  y«M.  entering  against  every  parcel  of  land  the  arrears,  if  any,  due  at 

ly-  the  last  settlement,  and  the  taxes  of  the  preceding  year,  which 

remain    unpaid,    and   he    shall   ascertain  and  enter   therein 

tbe  total  amount  of  arrears,  if  any,  chargeable  upon  the  land  at 

that  date.     16  V,  c.  182,  s.  51* 

^*~<««d>ng»  116.  If,  at  tbe  yearly  settlennent  to  be  made  on  the  first  day 

iTiound^not^o   ^^  May,  it  appears  to  the  Treasurer  that  any  land  liable  to 

hai^been  as-    assessment  has  not  been  assessed,  he  shall  report  the  same  to 

JSST  '"^  "^     the  Clerk  of  the  Municipality,  and  the  Clerk  shall  enter  such 

land  on  the  Collector's  Roll  of  the  following  year,  or  on  the  Roll 

of  the  non-residents,  as  the  case  may  be,  as  well  for  the  arrears 

omitted  as  for  the  tax  of  that  year.     16  V.  c.  182,  s.  52. 

And  if  any  lot        117.  If  it  appears  to  the  Treasurer  that  any  parcel  of  land 

inciuA^  i^Soi-  assesscd  has  not  been  included  in  the  Collector's  Roll,  in  \be 

lector's  roll.      retum  made  to  him  by  the  Clerk,  or  that  having  been  included 

in  the  Collector's  Roll,  the  tax  thereon  has  not  been  paid,  he 

shall  insert  such  parcel  of  land,  and  the  just  tax  thereon,  in  his 

books.     16  V.  c,  182,  s.  52. 

Or  that  land  has      118.  If  it  appears  to  the  Treasurer  that  any  land  has  been 

not  UaSeto^    placed  on  the  return  of  non-resident  lands  made  to  him,  which  is 

aawMment.       not  liable  to  assessment,  or  which  has  also  been  placed  npcm 

the  Collector's  Roll  and  the  tax  thereon  paid,  he  shall  erase 

such  tax  from  his  books.     16  V.  c.  182,  s.  52. 

Trenmuerto.         119.  The  Treasurer  shall  correct  any  other  palpable  error 
"^  *'™"*  which  he  discovers  or  any  error  which  may  from  time  to  time  be 
certified  to  him  by  the  Clerk  of  any  Municipality.     16  V.  c. 
182,  s.  52. 

Alto  pretended      190.  If  any  person  produces  to  the  Treasurer,  in  satisfaction 
lecejpi*,  Ace.     ^f  ^  ^^ ^^  j^y  paper  purporting  to  be  a  receipt  of  a  Collector, 

School  Trustee,  or  other  Town,  Village  or  Township  Officer, 
he  shall  not  accept  such  proof  until  he  has  received  a  report 
upon  the  same  from  the  Clerk  of  the  Mimicipality  interested, 
certifying  the  correctness  thereof.     16  V.  c.  182,  s.  62. 

191. 
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131.  If,  ftt  the  balance  to  be  made  on  the  first  day  of  May  in  Ten  per  cent, 
every  year,  it  appears  that  there  is  any  arrear  of  tax  due  upon  l|^,Jf*^i^ 
any  paroel  of  land,  the  Treaearer  shall  add  to  the  whole  amonnt        "*  Y^^Y* 
then  rtae  ten  per  cent,  thereon.     16  V.  c.  182,  s.  63. 

1S9.  Whenever  the  County  Treasurer  is  satisfied  that  there  inhere  bedis- 
is  distress  upon  any  lands  of  non-residents  in  arrear  for  taxes,  trwsuponiand* 
be  shall  issue  a  warrant  under  his  hand  and  seal  to  the  Sheriff  dento^c^nty 
of  the  County,  who  shall  thereby  bo  authorized  to  levy  the  Tr^wiwr  may 
amount  due  upon  any  goods  and  chattels  found  upon  the  land,  nfftoTerff^^ 
in  the  same  manner  and  subject  to  the  same  provisions  as  are 
contained  in  the  sections  ninety-seventh  to  the  one   hundred 
and  first  of  this  Act,  with  respect  to  distresses  made  by  Collec- 
tors.   16  V.  c.  182,  s.  54. 

193*   No  land  shall  be  sold  for  taxes  unless  a  portion  when  tands'to 
thereof  has  been  due  for  five  years.     16  V.  c.  182,  s.  65.  be  told. 

134.  Whenever  a  portion  of  the  tax  on  any  land  has  been  xm^trs  due 
due  for  five  years,  or  for  such  longer  period  and  of  such  amount  for  ave  j^eam 
as  a  By-Law  of  the  Council  prescribes,  the  Treasurer  of  the  Z^nnJ'^t^ 
Comity  shall  issue  a  Warrant  under  his  hand  and  seal  directed  Treasurer  to 
to  the  Sherifi  of  the  CouBty,  commanding  him  to  levy  upon  ^^*  ®***^"'^* 
tile  land  for  the  arrears  due  thereon  with  his  costs.      16   V.  c. 
182,  s.  55, 

195.  The  Treasurer  shall,  in  every  Warrant  so  issued,  distin-  Land«  panieJ 
goish  lands  which  have  been  granted  in  fee  from  those  which  are  ^^  ^i*r''" 
under  a  lease  or  license  of  occupation,  and  of  which  the  fee  ^nd«  leaiedjiy 
still  remains  in  the  Crown.     16  V.  c.  182,  s.  56.  UieCrown,ic. 

196.  After  the  issuing  of  the  Warrant,  the  Treasurer  shall  After  which  the 
receive  no  payment  on  account  of  the  sums  contained  in  the  Treasurer  not 

u;«         *  to  recaive  pay- 

Warrant,  ment.        ^' 

187.  The  Council  of  the  County  may  direct  that  no  warrant  Coumy  Coun- 
f^hall  issue  to  the  Sheriff  until  some  portion  of  the  arrears  have  cii  may  extend 
been  due  for  such  other  period  longer  than  five  years  as  the  *  *  P*"   • 
Council  may  by  By-law  prescribe,  and  -  also  may  direct  such 
parcels  of  land  only  to  be  included  in  the  warrant  as  are 
chargeable  with  an  arrear  of  tax  exceeding  a  certain  sum  to  be 
determined  by  the  Council.     16  V.  c.  18^,  s.  55. 

198.  Immediately  upon  receipt  of  the  Warrant,  the  Sheriff  proceedings  to 
shall  prepare  a  list  of  all  the  lands  included  therein,  and  ofxhe  ^**)2'°  ^^ 
amount  of  arrearsdueoneachparcel,  distinguishing  lands  granted  cefpt  ofwarT 
in  fee  from  those  the  fee  of  which  is  in  the  Crown,  and  shall  rant, 
cause  such  list  to  be  published 'for  three  months  in  the  Offidal 
Gazette^  and  for  the  like  period  in  some  other  newspaper  pub- 
lished in  the  County,  or  it  none  be  so  published,  in  some  other 
newspaper  published  in  an  adjoining  County.    16  V.  e.  182, 
j».  57. 

qqS  199. 


\ 
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j^dvertiaemeDt.      199.  Th<$  advertisement  ahall  coatain  a  notificatioa  t 

unless  the  arrears  are  sooner  paid,  he  will  proceed  to  sell! 
lands  for  the  taxes,  on  a  day  named  in  the  adveitisement. 
V.  c.  182,  s.  67. 

"TimeofMle.         1S0.  The  day  of  sale  shall  be  more  than  three  months  i 

the  first  publication  of  the  list.     16  V.  c.  182,  s.  57. 

j 

^^l^iobe         ISl.  The  Sheriff  shall  also  post  a  notice,  similar  tai 

^'"^  "^'       advertisement,  in  some  convenient  and  public  place  at  the  Q 

House  of  tlie  County,  at  lealst  three  wedcs  before  the  tia 

sale.     16  V.  o.  182,  s.  57. 

expenses  to  be      189.  The  Sheriff  shall  in  each  case  add  to  theanei^ 
""^  ^  ^^      published,  a  proportionate  share  of  the  cost  of  publicaik^ 
cording  to  their  amounts  respectively.     16  V.  c.  182,  s.  51 


Arresn. 


Taxes  omdoe  ISS  If  at  the  time  when  this  Act  comes  into  foice  sa 
SStfnSyTS  v^rtisement  or  sale  of  land  for  arrears  of  taxes  has  takeij 
'  coUeeted  under  in  any  County  at  the  time  required  by  the  former  Upper  Ci| 
>cbii  Act.  Assessment  Acts,  the  sales  of  such  lands  thereafter  shall  ni 

that  account  be  illegal,  but  all  arrears  of  taxes  and  the  eig 
of  advertising  (if  anv)  may  be  collected  under  this  Act,  ^ 
non-payment  thereof  any  parcel  of  such  lands,  after  any  (f 
the  tax  thereon  has  been  five  years  in  arrear,  may  be  sold  a^ 
ing  to  the  provisions  of  this  Act.     16  V.  c.  182,  s.  6i  , 

In  ease  ofdis-       134   If  at  any  time  after  the  receipt  of  the  Wi 
foSd^i^&e     i»»  ^^  ^^^  knowledge  of  the  Sheriff  or  hb  Deputy, 
lands,  Sheriff  to  upon  any  land  included  therein,  he  shall  levy  the; 
levy  thereon,    ^ax^s  and  the  costs,  bv  distress  and  sale  of  any  goods 

tels  found  on  the  land,  in  the  same  manner  and  subjectj 
same  provisions  as  is  required  bv  the  ninety-aeventh  toe 
dred  and    first    sections    of  this    Act  ;    but  no  sul 
sale  of  the  land  by  the   Sheriff  shall  be  invalid  by 
there  having  been  any  goods  and  chattels  thereon  beft 
the  time  of  the  sale.     16  V.  c.  18S,  s.  58. 

And  sell  in  tike  18ff.  Whenever  any  distress  of  goods  and  chattels  | 
SSecSre"  ^y  ^^^  Sheriff  under  such  Warrant,  he  may  sell  such  gH 
^  ehattels  in  the  same  manner  and  subject  to  the  same  p^ 

as  are  contained  in  the  ninety-eevenih  to  the  one  Jinnc' 
first  sections  of  this  Act,  with  respect  to  distresses  made 
•Fees  thereon,    lector,  and  he  may  charge  Two  dollars  for  each  dist 

sale.     16  v.  c.  182,  s.  63. 

Iftherobeno        1S6.  If  at  the  time  appointed  for  the  sale  oftbe 
*'**^"*  bidders  appear,  the  Sheriff  may  adjoom  the  sale  frai 

time.     16  V.  c.  182,  s.  59. 

Modern  which      1S7.  If  the  taxcs  have  not  been  previously  coliei 
the  itnds  shall  j^^  persou  appears  to  pay  the  same  at  the  time 
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pointed  for  the  sale,  the  Sheriff  shall  sell  by  Public  Auction  be  sold  by  the 
much  of  tbe  land  as  may  be  sufficient  to  discharge  the  taxes  ^^®"^- 
I  all  lawfal  charges  incurred  in  and  about  the  sale  and  the 
btioQ  of  the  taxes,  selling  in  preference  such  part  as'^he 
f  coDsider  it  most  for  the  advantage  of  the  owner  to  sell  iirst. 
V.  c.  182, 8.  59. 

IS8.  If  the  Sheriff  sells  any  land  of  which  the  fee  is  in  the  if  the  Sheriff 
b,  he  shall  only  sell  the  interest  therein  of  the  lessee  Jh2fo?ofwh»h 
Katee,  and  it  shall  be  so  distinctly  expressed  in  the  con*  Ib  in  the  Crown,, 
bee  to  be  made  by  the  Sheriff,  and  such  conveyance  shall  JSi'^jStere*, 
the  purchaser  the  same  rights  in  respect  of  the  land  as  ofietMeor 
original  lessee  or   locatee  enjoyed,  and   shall  be  valid  *<***•*• 
toQt  teqairing  the  assent  of  the  Commissioner  of  Crown 
fc.    16  V.  c.  162,  s.  66. 


M.  If  the  purchaser  of  any  parcel  of  land  fails  on  demand  if  pmchtier 
tv  to  the  Siieriff  the  amount  of  the  purchase  money,   the  f«»J<^i»y 
may  forthwith  again  put  up  the  property  for  sale.      16  ney,thepro- 
?f  ,  8.  59.  poty  to  Be. 

'  ^ut  up  agnin 

lor  sale. 


^.  The  Sheriff,  after  selling  any  land  for  taxes,  shall  give  sheriff eeUing 
nficaie  under  his  hand  to  the  purchaser,  stating  distinctly  togivepur- 
jart  of  the  land  and  what  interest  therein  have  been  so  sold,  Jj^^eSnand 
Bngthatthe  whole  lot  or  estate  has  so  been  sold,  and  describ-  sold. 
he  same,  and  also  stating  the  quantity  of  th€  land,  the  sum 
h'ch  it  has  been  sold  and  the  expenses  of  sale,  and  further 
that  a  Deed  conveying  the  same  to  the  purchaser  or  his 
according  to  the  nature  of  the  estate  or  interest  sold 
ference  to  the  one  hundred  and  twenty-fifth,  one  hundred 
'Dty-eighth  and  one  hundred  and  thirty-eighth  Sections  of 
will  be  executed  by  the  Sheriff  on  his  or  their  demand, 
time  after  the  expiration  of  one  year  from  the  date  of  the 
ite,  if  the  land  be  not  previously  redeemed.      16   V.   c. 
59,  60,-20  v.  c.  72. 

i.  The   purchaser  shall,    on  receipt  of    the    Sheriff's  Porcbngcrof 
bie  of  sale,  become  the  owner  of  the  land  so  far  as  to  }^J^^®'^ 
ill  necessary  rights  of  action  and  powers  for  pioteoting  deemed  owner 
line  frcmi  spoliation  or  waste  until  the  expirat^ion  of  the  ^^J^J'^^J. 
hiring  which  the  land  may  be  redeemed  ;  but  he  shall  ^^fonra^ 
lowingly  permit  any  person  to  cut  timber  growing  upon  ^^p^  °^r^ate 
nd,  or  otherwise  injure  the   land,  nor  shall  be  do  so 
If,  but  be   may  use  the  land  without  deteriorating  ite 
16  V.  c.  182,  s.  61. 

i.  Prom  the  time  of  a  tender  to  the  Treasurer  of  the  full  Effect  of  tender 
It  of  redeiftiption  money  required  by  this  Act,  the  said  of  arrears,  &c. 
iser  shall  cease  to  have   any  further  right  in   or  to   the 
a  question.     16  V.  c.  182,  s.  61. 

I*  Within  one  month  after  the   sale,  the  Sheriff  shall  sherifl'sre*. 
a  detailed  return  to  the  Treasurer  of  each  separate  parcel  ^"™- 

of 
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of  land  incloded  in  the  Warrant,  and  8ball  pay  to  bim  t 
money  levied  by  virtue  thereof.     16  V.  e.  182,  s.  59.         I 

144.  Every  Sheriff  shall  be  entitled  to  five  per  cent.edi 
mission  upon  the  sums  collected  by  him  under  stich  Wan 
as  aforesaid.     16  V.  c.  182,  s.  63. 

145.  Whenever  land  is  sold  by  a  Sheriff  according  to  the  j 
visions  of  the  one  hundred  and  thirty-seventh  section  of  thi*j 
he  may  receive  the  sum  of  one  dollar  for  the  sale  of  ^ 
separate  parcel,  and  the  Sheriff  may  add  the  commission^ 
fees  which  he  is  hereby  authorized  to  charge  for  the  ser^ 
above  mentioned,  to  the  amount  of  arrears  included  intb^T 
surer's  Warrant  on  those  lands  in  respect  of  which  such  ?ed 
have  been  severally  performed.     16  V.  c.  182,  s.  63. 

14#.  If  the  Sheriff  cannot  giv^  a  sufficient  description ci 
Innd  sold  by  him  without  a  search  in  the  Registrar's  Offlj 
ascertain  the  description  and  boundaries  of  the  whole  paiti 
returned  to  him  in  the  Treasurer's  Warrant,  he  shall,  in  t 
tion  to  the  charges  hereinbefore  authorized,  be  eniiiW 
charge  the  fee  for  the  necessary  search.     16  V.  c.  182,  s.j 

1 47.  Except  as  before  provided,  the  Sheriff  shall  notK 
titled  to  any  other  fees  or  emoluments  whatever  for  any  se^ 
rendered  by  him  relating  to  the  collection  of  arrean*  of  ia| 
lands.     16  V.  c.  182,  s.  63. 

148,  The  owner  of  any  land  which  may  herei 
sold  for  non-payment  of  taxes,  or  his  heirs,  executor*, 
trators  or  assigns,  may,  at  any  time  within  one  year  fi 
day  of  sale,  exclusive  of  that  day,  redeem  the  estate 
paying  or  tendering  to  the  County  Treasurer,  for  the  vi 
benefit  of  the  purchaser  or  his  legal  representatives,  tW 
paid  by  him,  together  with  ten  per  cent,  thereon,  and  tlie' 
surer  shall  give  to  the  party  paying  such  redemption  nnH 
receipt,  staling  the  sum  paid  and  the  object  of  paymffl 
such  receipt  shall  be  evidence  of  the  redemption.  16  V.  ( 
s.  64. 

140.  If  the  land  be  not  redeemed  within  the  period  ?r> 
ed  for  its  redemption,  being  one  year  exclusive  oftheduy 
as  aforesaid,   then  on  the  demand  of  the  purchaser,  or 
signs   or  other  legal   representative,   at  any  time  after 
and   on  payment  of  one  dollar,  the  Sherifl"  shall  exeot 
deliver  to  him  or  them  a  Deed  of  Sale  of  the  land. 
c.  182,  8.  65. 


Oontentaof  1«S0.  Such  Deed  shall  slate  the  date  and  cause  of  i 

th^^  ^'^^  and  the  price,  and  shall  describe  the  land  by  its  situation, 
aries  and  quantity,  and  the  estfite  and  interest  sold,  and  "^u 
the  effect  of  vesting  the  land  in  the  purchaser,  or  his  liH 
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pis  or  other  legal  representatives  in  fee  simple,  or  otherwise, 
nVmg  to  the  nature  of  the  Estate  or  Intejrest  sold,  and  free 
^learof  all  charges  and  incumbrances  thereon,  except  taxes 
led  since  those  for  the  non*payment  wherepf  it  waf  sold. 
.  c.  182,  8.  66. 

U.  As  respects  land  sold  for  taxes  before  the  first  day  of  on  what  reiti- 
aiy,  one  thousand  eight  hundred.and  fifty-one,  on  the  receipt  f *^^^*" 
t  Registrar  of  the  proper  County  or  place  of  a  Certificate  of  tl^^to  remitter 
ale  to  the  purchaser  under  the  hand  and  Seal  of  Office  of  the  "r?"?''***tT*? 
jfi^  stating  the  name  of  the  purchaser,  the  sum  paid,  the  uxm  beforo  ^ 
lei  of  aciea  and  the  estate  or  interest  sold,  the  lot  or  tract  i^^* 
kueh  ibe  same  forms  part,  and  the  date  of  the  Sheriff's 
grance  to  the  purchaser,  his  heirs,  executors,  administrators 
islgns,  and  on  production  of  the  conveyance  from  the 
iff  to  the  purchaser,  his  heirs,  executors,  administrators 
ngns,  such  Registrar  shall  register  any  Sheriff's  Deed  of 
Bold  for  taxes  before  tb^  first  day  of  January,  one  thousand 
hundred   and   fifty-one,  and   the  mode  of  such  Registry 
be  the  entering  on  record  a  transcript  of  such   Deed   of 
yance.     16  V.  c.  182,  s.  66,-6  G.  4,  c.  7,  s.  19. 

S.  As  respects  lands  sold  for  taxes  since  the  first  day  of  The  Sheriff  to 
iry,  one  thousand  eight  hundred  and  fifty-one,  the  Sheriff  fij>'®  c«rtifi<-«e 
tUogive  the  purchaser  or  his  assigns,  or  other  legal  repre-  conv^ana« 
ive$,  a  Certificate  under  his  hand  and  seal  of  office  oi  the  y"^®  ^^ 
Con  of  the   Deed,  containing  the  particuJars,  in  the  last  lor^n^utratioB. 
B  mentioned  and  such  certificate  for  the  purpose  of  regis- 
1^  ibe  Registry  Office  of  the  proper  County  of  any  Deed 
kds  sold    Tor  Taxes    since   the   first  of    January,  one 
pd  eight  hundred  and  fifty-one,  shall  be  deemed  a  Memo- 
teof,  and  the  Deed  shall  be  registered,  aiid  a  Certificate  of 
^stry  thereof, shall  be  grantedby  the  Registrar  on  produc- 
im  of  the  Deed  and  Certificate,  without  further  proof; 
Registrar  shall,  for  the  Registry  and  Certificate  thereof, 
|ded  to  Seventy  cents,  and  no  more.     16  V.  c.  182,  s.  65. 

I-  The   Sherj^f  shall  enter  in  a  book,  which  the  County  Shenffto  enter 
il  shall  furnish,  a  full  description  by  metes  Lnd  bounds,  ^"  "  l**^^^^®'" 
«y  parcel   of  land   conveyed  by  him  to  purchasers  for  conveyed  to 
I  of  taxes,   with  an  index   thereto,   and  such  book,  after  gV^'^"***"  ^X 
Stries  have  been  made  therein,  shall  be  returned  to  the 
ffer,  and  shall,  together  with  all  copies  of  Assessors  and 
fpr^8  Rolls  and  other  Documents  relating  to  non-resident 
'be  by  him  kept  amongst  the  records  of  tne  County.     16 
tea,  s.  67. 

I*  All  the  moneys  received  by  the  County  Treasurer  on  Non-resident 

tof  the  taxes  on  non-residents'  lands,  whether  paid  to  ^?J'*^j£j'?*'  ®*" 
Btly  or  levied  by  the  Sheriff,  shall  constitute  a  distinct  Lach^County, 
•parage  fund,  to   be   called  the    "  Non-Resident  Land  and  of  what  u 
*of  such  County.     16  V.  c.  182,  s.  68.  »h.iicon.,«. 

ISS. 
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TreMarerio         Iffff.  The  Treasurer  shall  opeti  an  accoimt  for  caci  I 
^^^fy^^'     MunicipaHty  with  the  said  fand.     1«  V.  c.  182,  s.  e8. 

Coastietniiited  1S6.  If  two  Of  ittow  Local  Municipalities  having 
Su^tST*^  united  for  Municipal  purpose  be  afterwards  disnniied, 
a  Municipality  or  part  of  a  Municipality  be  afterwards  a 
to  or  detached  from  any  County  or  to  or  frcmi  any 
Municipalhy,  the  Treasui^r  shall  make  conespondiog  a 
tions  in  his  books,  so  that  arrears  due  on  accoont  (^ 
parcel  or  lot  of  land  at  the  date  of  the  alteration,  shall  be  p 
to  the  credit  of  the  Municipality  within  which  the  land 
If  any  uoion  be  such  alterations  is  situate ;  and  if  a  union  of  Connties  is  aboo 
SSSvSl!*  dissolved,  all  the  taxes  on  non-resident's  land  imposed  t 
laws  of  the  Provisional  Council  of  the  Junior  County,  ^ 
returned  to  and  collected  by  the  T^easuier  of  the  Uoiterf' 
ties,  and  not  by  the  Provisional  Tieasurer,  and  the  Treas 
the  United  Counties  shall  open  an  account  forthwith  I 
Junior  County  with  the  non-resident  land  fund.  16  V.  t 
s.  68. 

AU  amtnto         157.  The  Treai^urer  of  the  County  shall  not  be 
«™iSn*u^''  ^®®P  ^  s^P^"^^®  account  of  the  several  distinct  rates  whi< 
Uuidsiubjeet     be  charged  on  lands,  but  all  arrears  from  whatever  rate^: 
to  ihwn,  «re.      gj^j^u  j^g  taken  together  and  form  one  charge  on  the  la 

V.  c.  188,  s.  69. 

Beficiendes  in  1S8.  Every  Local  Municipal  Council  in  paying 
£  roroUedby*'  s^hool  or  local  rate,  or  its  share  of  any  County  rale,  or  oft 
Uie  Muoicipa-  tax  or  rate  lawfully  imposed  for  Provincial  or  local  parpo 
^^'  supply  out  of  the  general   funds  of  the  Municipaliiyi 

ciency  arising  from  the  non-payment  of  the  tax  on  land,1 
not  be  held  answerable  for  any  deficiency  arising  frc 
ments  of,  or  inability  to   collect  the  tax  on  personal 
16  V.  c.  182,  s.  69. 

XiandFund  1S9.  All  sums  which  may  at  any  time  be  paid  toij 

W  appropri.  ^ipality  out  of  the  Non-Resident  Land  Fund  of  the  C 

shall  form  part  of  the  general  funds  of  such  Municipalil] 

V.  c.  182,  8.  69. 

Debentures  160.  The  Council  of  the  County  may  from  tlmetoj 

STiheiaSirof  By-law,  authorize  the  Warden  to  issue  under  the  CorfK*<j 

the  Non-resi-    upon  the  Credit  of  the  Non-Resident  Land  Fund,  Dch 

FWd!^°**        payable  not  later  than  eight  years  after  the  date  ihertsj 

for  sums  not  less  than  One   hundred  dollars  each,  ?o  \ 

whole  of  the  Debentures  at  any  time  issued  and  unpaio 

exceed  two  thirds  of  all  the  arrears  then  due  and  accro " 

the  lands  in  the  County,  together  with  such  other  sumi 

be  in  the  Treasurer's  hands,  or  otherwise  invested  to' 

of  the  said  fund.     16  V.  o.  182,  s.  70. 
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161.  Such  DebentuieB  ahall  be  negotiated /by  the  Watden  By  whom  to  be 
and  Tieasaier  of  the  County,  and  the  proceeds  shall  be  paid  "••fif<>^'**«^- 
into  the  said  fand,  and  the  interest  on  such  Debentares,  and 
the  pdncipal,  when  dae,  shaU  be  payable  out  of  suoh  fand. 
16  V.  c.  182,  0.  70. 

169.  If  at  any  time  theie  be  not  in  the  Non-Resident  Land  Payment  ofin- 
Fund  money  snmcient  to  pay  the  interest  upon  a  Debenture,  or  ^^'^^  ""^^ 
to  redeem  the  same  when  due,  such  interest  or  Debenture  shall  ^jed  forT  ^^' 
be  payable  out  of  the  General  County  Funds,  and  the  payment 
thereof  may  be  enforced  in  the  same  manner  as  is  by  law 
provided  in  the  case  of  other  County  Debentures.      16  V.  c. 
182,  s.  71. 

163.  The  Coimoil  of  tli&  County  may,  from  time  to  time,  surplus  or  the 
pass  By-laws  apportioning  the  surplus  moneys  in  the  Non-  J2!iJ]^J3\o 
Resident  Land  Fund  amongst  the  Municipalities,  rateably  be  divided 
aecordiiig  to  the  moneys  received  and  arrears  due  on  account  *??2iitu»?"'**" 
of  the  Non-Resident  lands  in  each  Mtmicipality  ;  but  suoh  ap-    ^ 
porticnment  shall  always  be  so  limited  that  the  Debentures  un- 
paid shall  never  exceed  two  thirds  of  the  whole  amount  to  the 
ciedit  of  the  fund.     16  V.  c.  182,  s.  12. 

164U  The  Treasurer  shall  not  be  entitled  to  receive,  from  Treasurer'aper 
the  person  paying  taxes,  any  per  centage  therpon,  bol  may  re-  iJSfhJwpaw" 
ceive  from  the  fund  such  per  centage  upon  all  moneys  in  his 
haods,  or  such  fixed  salaiy  in  lieu  thereol,  as  the  County  Coun- 
cil by  By-law  directs.     16  V.  c.  182,  s.  73. 

165.  The  County  Treasurer  shall  prepare  and  submit  to  Annual  sute- 
the  County  Council,  at  its  first  Session  in  January  in  every  year,  JJ^^  fund**?o  be 
a  Report^  certified  by  the  Auditors,  of  the  state  of  the  non-Resi-  mibmittcd  to 
dent  Land  Fund.     16  V.  c.  182,  s.  74.  c^nT'^ 

166.  This  Report  shall  contain  an  account  of  all  the  moneys  what  it  shaU 
received  and  expended  during  the  year  ending  on  the  thirty-  *^^v* 

fiiBt  of  December  next  preceding,  distinguishing  the  sums 
received  on  account  of  and  paid  to  the  several  Municipali- 
ties, and  received  and  paid  on  account  of  interest  or  of  De- 
bentures negotiated  or  redeemed,  and  the  sums  invested  and 
the  balance  in  hand ;  a  list  of  all  Debentures  then  unpaid,  with 
the  dales  at  which  they  will  become  due  ;  and  a  statement  of 
all  the  anears  then  due,  (distinguishing  those  due  in  every 
Monioipality,)  and  the  amount  due  on  lands  then  advertised 
for  sale,  or  which  by  law  may  be  advertised  during  the  en- 
suing year.     16  V.  c.  182,  s.  74. 

167.  The  Warden  shall  cause  a  copy  of  the  Report  to  be  Copy  to  be 
transmitted  to  the  Provincial  Secretary  for  the  information  glj^cun  ^"^ 
of  the  Governor  Genera].     16  V.  c.  182^  s.  74.  •  Secretary. 
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LANDB   OF  HOir*miSIDB]fTft  UT  CIT1£1. 


Taxtss  on  land 
of  Non-reui- 
^enta  ia  Cities 
providtxi  for. 


168.  Arrears  of  Taxes  due  to  cities  on  the  lands  of 
Residents  shall  be  fanded,  collected  and  managed  in  the 
way  as  like  arrears  due  toother  Municipalities,  and  the  CI 
b<»rlain  and  High  Bailiff  shall  for  these  purposes  perform  il 
case  ctf  Cities  the  like  duties  as  are  hereinbefore  in  tbe 
of  other  Mtuiicipalitiea  imposed  on  the  Tieasnrer 
Sheritf.     16  V.  c.  182,  s.  75. 


RB8Poir8iBii.iTr  or  ornoKRS. 

Traaaarera  and      169.  Every  Treasurer,  Chamberlain  and  Colleetor,* 
^iveScurity,    entering  upon  the  duties  of  bis  office,  shall  enter  into  ai 
«uid  bow.    '    to  the  Corporation  of  the   Municipaliiy  for  tin  laithfiii 
mance  of  his  duties.     16  V.  c.  182,  s.  76. 


Bond  with 

sureties. 


Penalty  on  As- 
se^Horsor 
Clerks  failing 
to  perform 
their  duty ;  and 
'how  »itcb  pe- 
nalty »hall  be 
enforced. 


Other  Aaseasois 
may  act  for 
those  in  de* 
fault. 


176.  Such   Bond  shall  be  given  by  the  Officer  and 
more  sufficient- sureties,  to  the  satisfaction  of  the  Cooaci[< 
Corporation,  in  such  sum  as  the  Council  requires  by  ai 
law  in  that  behalf,  and  shall  conform  to  all  the  provii 
such  By  law.     16  V.  c.  182,  a.  76. 

171.  If  an  Assessor  or  Clerk  refuses  or  neglects 
form  any  duty  required  <^  him   by  this  Act,  he 
every  such  offende,  upon  conviction  thereof  before  the 
der's  Court  of  the  City,  or  before  the  Court  of  Gieneral 
Sessions  of  the  County  in  which  be  is  Assessor  or  Clerk,] 
the  sum  of  One  hundred  dollars  to  Her  Majesty.     16  V. 
s.  77- 

1 79.  If  an  Assessor  neglects  or  omits  to  perform  bts^ 
the  other  Assessor,  or  if  there  be  more  Assessors  than  one! 
same  locality,  one  of  them  shall,  until  a  new  appoii 
perform  the  duties,  and  shall  certify  upon  bisortfaeir  Ass< 
Roll  the  name  of  the  delinquent  Assessor,  and  ^all  alt 
on  the  Roll  if  he  or  they  know  it,  the  cause  of  the  delii 
16  V.  c.  182,8.77. 

Punishment  of      17S.  If  any  Clerk,  Assessor  or  Collector,   acting 
sore  o''c^^'-  ^^^^  ^^U  luakes  any  unjust  or  fraudulent  asaesaniem  or 
tors  making      tiou,  or  copy  of  any  Assessor's  or  Collector's  HsolL  or 
^enu.'^i.  and  fraudulently  inserts  therain  the  name  of  any  pei 
4ections,&c.     should  uot  be  entered,  or  omits  the  name  of  any  persoo' 

should  be  entered,  or  wilfully  omits  any  duty  required  of  hi 
this  Act,  he  shall  be  guilty  of  a  misdemeaBor,  ami  upon  c0 
tion  thereof  before  a  Court  of  competent  jurisdiction,  sbi 
liable  to  a  fine  not  exceeding  Two  hundred  dollars,  and  ti 
prisonment  until  the  fine  be  paid,  or  to  imprisonment  i 
Common  Gaol  of  the  County  oi  City,  for  a  period  notexcei 
six  months,  or  to  both  such  fine  and  imprisonment,  in  tlie 
cretion  of  the  court.     16  V.  c.  182,  s.  78. 


Irmud. 
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74.  Proof  to    the   satiftfaction    of   the    Jury,  that  any  Endenceof 
property  was  assessed   by  the  Assessor  at  an  actual  or  '"*"'^ 
iy  value,  greater  or  less  than  its  true  actual  or  yearly 
e,  by   thirty    per    centum    thereof,  shall   be  prima  facte 
ence  that  the   assessment  was  fraudulent  and  unjust.      16 
.  132,  s.  78. 


IS.  An  Assessor  eonvictefl  of  having  made  any  fraudulent  whm 

mjast  assessment,  shall  be  sentenced  to  the  greatest  punish-  S?'^^!?[,J^ 
» both  of  fine  and  imprisonment,  allowed  by  this  Act.      16  meou  ^""* 
ld2,  s.  78. 


Itt.  With  vefereoce  to  the  Upper  Canada  Juror's  Act,  if  AjseMon  not 

lisessor  (rf  any  Township,  Village  or  Ward,  neglects  ^^^  JJJfuroin*"*'. 

I  to  make  out  and  oomplete  his  As.<4esment  Roll  for  the  s^sMmem  iSi 

iship,  Village  or  Ward,  and  to  return  the  same  to  the  oHice  ^^".^'l^nS^' 

•  Clerk  of  such   Township  or   Village  or  of  the  City  or  """^ 

I  in  which  any  such  Ward  is  situated,   or  to   the  other 

ixr  place  of  deposit  for  such  Roll,  on  or  before  the  first  day  . 

ftember  of  the  year  for  which  he  is  Assessor,,  every   such 

sor  so  offending  shall  forfeit  for  every  such  oflence  the 

»f  two  hundred  dollars,  one  moiety  thereof  to  the  use  of  Her 

uy,  and  the   other  moiety,  with  full  costs,  to  such  person 

nr  sne  for  the  same  in  any  Court  of  competent  jurisdiction 

feoti  of  debt  or  information  ;  but  nothing  herein  contained 

ke  construed  to  relieve  any  Assess«or  from  the  obligation  of 

Jbg  his  Assessment  Roll  at  an  earlier  period  of  the  yoar, 

h  the  penalty   be  may   incur  bv  not   returning  the   Scame 

fingly.     22  V.  c.  100,  s.  171.    ^Nos.  S  and  7. 

7.  If  a  Collector  refuses  or  neglects  to  pay  to  the   pro-  PiPocc««ngsfor 
itesarer  or  Chamberlain,  or  other  peison  legally  authorized  coUwtow^or 
j^ve  the  same,  the  sums  contained  on  his  Roll,  or  duly  Treasurers  to 
imnt  for  the  same  as  uncollected,  the  Treasurer  or  Chani-  ^^y^^^^^^J 
k shall,  within  twenty  days  after  the  time  when  the  payr  neys  in  their 
ought  to   have   been  made,   issue  a  Warrant  under  his  ran^My^lberS" 
Slid  sseal,  directed  to  the  Sherifl  ofthe  County,  or  to  the  or  High^Baiiifi. 
Bailiff  of  tlie  City,  (as  the  case  may  be)  commanding 
to  levy  of  the  goods,  chattels,  lands  and  tenements  of  the 
Mor  and  his  sureties,  such  sum  as  remains  unpaid  and 
iounted  for,  with  costs,  and  to  pay  to  the   Treasurer  or 
iberlain  the  sum  so  unaccounted  for,  and  to  return  the 
mt  within  forty  days  after  the  date  thereof.     16  V.  c.  182, 


8.  The  said  Treasurer  or  Chamberlain  shall  inunediately  Treasurer  to 
IT  tlie  Warrant  to  the    Sheriff  of  the   County  or    High  [l^g'^^',,^'""*'* 
r  of  the  City,  as  the  case  may  require.     16  V.  c.  182, 

•.  The  Sheriff  or  High  Bailiff  to  whom  the  Warrant  is  sheriff, ^c  to 
ed,  shall,   within  the  forty   days,  cause  the  same  to  be  «*««"i«  •"«*» 

'  '  '*  ^    ^  ,  warrant. 

executed 
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executed,  and  make  return  therecrf  to  the  Treasurer  or 
berlain,  and  shall  pay  to  him  the  money  levied  byTjitae^ 
deducting  for  bis  lees  the  same  compensation  which  the 
lector  would  have  been  entitled  to  retain.     16  V.  c  183,  *,; 

steriff  or  High  1 80.  If  a  Sheriff  or  High  Bailiff  refuses  or  neglects  to| 
ingtoie^uD-  any  moocy  when  so  commanded  or  to  pay  over  the  saoi 
^rmich  war-  makes  a  false  return  to  the  Warrant,  or  neglects  oi  refiat 
JSJoMiiie^^  make  any  return,  or  makes  an  insufficient  letam,  the  Tren 
therefor,  eod  or  Chamberlain  may,  upon  affidavit  of  the  facts,  apply  in  ai 
forcing  eSh  "^ary  manner  to  either  of  the  Superior  Courts  of  Cwnmoii  j 
responmbiiity.  in  term  time,  or  to  any  Judge  of  either  Court  in  vacatic 
a  Rule  or  Summons  calling  on  the  Sheriff  or  HighBr 
answer  the  matter  of  the  affidavit.     16  V.  c.  18t,  p.  81. 

When  rule  or        181'.  The  said  Rule  or  Sumrmons  shall   be  retamall 

reiuroaiJe!°     »^ch  time  as  the  Court  or  Judge  directs.      16  V.  c.  18!,f 

i 

Proceedings  on       1 89.  Upon  the  retum  of  such  Rule  or  Summons,  ihej 
return  thereof,   ^y  ^  Judge  may  proceed  in  a  summary  maimer  upon 
and  without  formal  pleadings,  to  hear  and  determine  the 
of  the  application.     16  V.  c   182,  s.  81.  * 

h  Conn  or  1 88.  If  the  Court  or  Judge  be  of  opinion  that  the  S 

sS&Sof  High  Bailiff  has  been  guUty  of  the  dereliction  alleged 
dereliction,       him,  such  Court  or  Judge  shall  order  the  proper  officer 
whatto  be        Q^^^^  ^Q  igg^g  ^  ^yj^  ^f  p^^  Facias  adapted  to  the 

rected  to  a  Coroner  of  the  County  in  which  the  Mnnic 
is  situate  for  which  the  Collector  is  in  default.  16  V.] 
s.  81. 

FUnFaciasxo      1 84.  Such  Writ  shall  direct  the  Coroner  to  levy  ol  t 
SSSnw^&c.     ^^^  chattels  of  the  Sheriff  or  High  Bailiff,  the  sum  w 
'  Sheriff  or  High  Bailiff  was  ordered  to  levy  by  the  W 

the  Treasurer  or  Chambeflain,  together  with  the  o 
application  and  of  such  Writ  and  of  its  execution  ;  and  t 
shall  bear  date  on  the  day  oi  its  issue,  whether  in  tenrj 
vacation,  and  shall  be  returnable  forthwith  upon  itsj 
executed,  and  the  Coroner  upon  executing  the  same  shalU 
titled  to  the  same  fees,  as  upon  a  Writ  grounded  upon  aj 
ment  of  the  Court.     16  V.  c.  182,  s.  81. 

Penalty  on  185.  If  a  Sheriff  or  High  Bailiff  wilfully  omits  to  [J 

^Hm^^Y   any  duty  required  of  him  by  this  Act,  and  no  other  p«| 
neglecting  his    is  hereby  imposed  for  the   omission,  he  shall   be  liaUd 
Art^'*"'^*'*'*  penalty  of  two  hundred  dollars,  to  be  recovered  from  him  1 
Court  of  competent  jurisdiction  at  the  suit  of  the  Trcasi 
the  County  or  Chamberlain  of  the  City.     16  V.  c.  182,  s^ 

How  moneys  186.  All  money  assessed,  levied  and  collected  for  t 
^®|^^^3  pose  of  being  paid  to  the  Receiver  General,  or  to  any 
poses  to  hewt-  Public  Officer,  for  the  public  uses  of  the  Province,  or  f< 
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tal  purpose  or  use  mentioned  in  the  Act  under  which  the  iectodBnd|.aid, 
» is  raised,  shall  be  assessed,  levied  and  collected  by,  and  ^* 
BDted  for  and  paid  over  to,  the  same  persons  and  in  the 
»  manner  and  at  the  same  time,  as  taxes  imposed  on  the 
!  property  for  County  or  City  purposes,  aud  shall  in  Law- 
Equity  be  deemed  and  taken  to  be  moneys  collected  for 
Jounty  or  City  so  far  as  to  charge  every  Collector,  Cham- 
in  or  Treasurer  with  the  same,  and  to  render  him  and  his 
ks  responsible  therefor,  and  for  every  default  or  neglect 
gard  to  the  same,  in  like  manner  as  in  the  case  of  moneys 
«ed,  levied  and  collected  for  the  use  of  the  City  or  County. 
.  c.  I82j  8.  83. 

17.  All  tnoaej  collected  for  County  purposes,  or  for  any  of  h^^  ^^ 
arposes  mentioned  in  the  preceding  section,  shall  be  payable  neys  for  Conn- 
€  Collector  to  the  Township,  Town  or  Village  Treasurer,  XffS^ 

9  him  to  tfae  Covntv  Treasurer,  and  the  Corporation  of  the  over  when  eoi- 
**ip,  Town  or  Village  shall  be  responsible  .  therefor  to  the  ***^'*^* 
^tion  of  the  County.     16  V.  c.  182,  s.  84. 

18.  Any  bond  and  security  given  by  a  Collector  or  Trea-  CoUeotor's 

to  the   Corporation  of  the  Township,  Town  or  Village.  Jj^i^  for*aU 
he  will    account  for  and  pay  over  all  moneys  collected  m^^coUect- 
eeived    by  him,  shall  apply  to  all  moneys  collected  or  re-  «*  ^  **"»• 
i  for  County  purposes,  or  for  any  of  the  purposes  men- 
{ in  the  one  hunared  and  eighty-sixth  section^ 

•.  The    Treasurer  of  every    Township,  Town  or  Vil-  Treamien  oi 
kali,  within  fourteen  days  aJter  the  time  appointed  for  the  '^^"^^^^'^ 
ktUement  of  the  Collector's  Rolls,  pay  over  to  the  Trea-  money  raUed 
H  the  Cotmty  all  moneys  which  were  assessed  and  by  for  Count  jpur- 
•quired  to  be  levied  and  collected  in  the  Municipality  for  S^ty  Trea- 
tf  purposes,  or  for  any  of  the  purposes  mentioned  in  the  ^^"^• 

Edred  and  eighty-sixth  section  of  this  Act,  (retaining  for 
two  and  a  half  per  cent,  thereon.)     16  V.  c.  182,  s.  85. 
If  default  be  made  in  such  payment,  the  County  Trea-  Mod**  ofenior- 
Inay  retain  or  stop  a  like  amount  out  of  any  moneys  ^^^^^^P^X" 
I  would  otherwise  oe  payable  by  him  to  the  Municipality,  "**'** 
n  recover  the  same  by  a  suit  or  action  for  debt  against 
tfunicipality,  or  whenever  the  same   has  been  in  arrear 
ft  space  of  three  months,  he  may  by  Warrant  under  his 
and  seal  reciting  the  facts,  direct  the   SheriiT  of  the 
|hr  to  levy  and  collect  the  amount  so  due  with  interest  and 
'from  the  Municipality  in  default.     16  V.  c.  182,  s.  85. 

11.  The  Sheriff,  upcm  receipt  of  the  Warrant,  shall  levy  and  How  the  She 
lithe  amoant,  with  his  own  fees  and  costs  as  if  the  War-  nff«i«u  levy 
wl  been  a  Writ  of  Execution  issued  by  a  Court  of  law,      ■"®"'^*- 
k  shall  levy  the  amount  of  costs  and  fees,  in  the  same  man- 
to  is  pioYided  by  the  ^^  Act  respecting  the  regulation  of 
ieipal  Institutions  in  Upper  Canada,"  in  cases  of  Writs  of 
hlion.     16  V.  c.  182,  s.  85. 

193. 
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Conntytrea-  199.  The  County  Treasurer,  and  City    Chamberlain, 

ChamberiaiM    pcctively,  shall  be  accoantable  and  responsible  to  the  Cron 

of  Citiw,  to       all  moneys  collected  for  any  of  the  purposes  mentioned  i 

Crown  for  c«r.  ^^^  hundred  and  eighty-sixth  section  of  this  Act,  and  shal 

lain  moneys,     over  such  moneys  to  the  Receiver  General,   less  two  aj 

half  per  cent,  to  be  retained  for  himself,  and  the  two  and  i 

per  cent,   retained  by  the  Township,  Town  or  Village ' 

surers.     16  V.  c.  182,  s.  86. 

MmiicipaUtiei        199.  Every  County  and  City  shall  be  responsible  to 

We  fornEneya  Majesty,  and  to  all  other  parties  interested,  that  all  lu 

uoiiecieci  by      coming  into  the  hands  of  the  Treasurer  or  Chamberlain  a 

oUeciort.        County  or  City  in  virtue  of  his  office,  shall  be  by  him 

paid  over  and  accounted  for  according  to  law.     16  V.  c. 

s.  87. 


Treasurers  to  194,  Thc  Treasurer  or  Chamberlain  and  his  sureties  sh 
!n  Cwintiesand  responsible  and  accountable  for  such  moneys  in  like  mam 
Ciii«.  the  County  or  City,  and  any  Bond  or  Security  given  by 

for  the  duly  accounting  for  and  paying  over  rooney^f  oa 
Tbdrboncbto  into  bis  hauds  belonging  to  the  County  or  City,  shall  be( 
Son  ^liS.*^"     to  apply  to  all  such  moneys  as  are  mentioned  in  the  oot 

dred  and  eighty-sixth  section,  and  may  be  enforced  agaiu 

Treasurer  or  Chamberlain  in  case  of  default  on  bis  part.  I 

c.  182,  s.  87. 

ti^n  mffto*^'        ****  '^  ^^^  default  relates  to  School  moneys  or  other 
enforced  by  the  moneys  of  the  Province,  Her  Majesty  may  enforce  the 
Crown.  sibility  of  the  County  or  City,  by  stopping  or  retainii2|l 

amount  ont  of  any  Public  moneys  which  woald  othei 

f>ayable  to  the  County  or  City,  or  to  the  Treasurer  or  C\ 
ain  thereof,  or  by    suit  or  aetion   against  the   Coipoi 
16  V.  c.  182,  s.  87. 

i 

Remedytoper-      190.  Any  person  aggrieved  by  the  default  of  the  (1 

^"defRui!*of     berlain  or  Treasurer,   may  recover  from  the  Corporation  d 

Treasurer.        City  Of  County,  the  amount  due  or  payable  to  such  petjo 

money  had  and  received  to  his  use.      16  V.  c.  182,  s.  57. 

MlSGELIi  A  BTSOUS. 


Penalty  for 
tearing  down 
noiiccM,  dec., 
potrted  up. 


Recovery  of 
fines  impuwxl 
by  this  Act. 


I9T.  If  any  person  wilfully  tears  down,  injures  or; 
faces  any  Assessment  Roll,  advertisement,  notice,  or  i 
document,  which  is  required  by  this  Act  to  be  posted  d 
a  public  place  for  the  information  of  persons  interested 
shall,  on  conviction  thereof  in  a  summary  way  before 
Justice  of  the  Peace  having  jurisdiction  in  the  locality,  be  li 
to  a  fine  of  Twenty  dollars.     16  V.  c.  182^  s.  88. 

198.  The   fines  and  forfeitures  authoriaed  to  be  soi 
rily    imposed  by  this  Act,  shall,  when  not  otherwise 
be  levied  and  collected  by  distress  and  sale  of  the  offei 
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is  aod  chattels,  uiKter  the  authority  of  a  Waimnt  of  Distress 
ut  puipose,  to  be  issoed  by  the  Justice  before  whom  the 
der  has  been  convicted  ;  and  in  case  no  goods  or  chattels 
ye  found  to  satisfy  the  Warrant,  the  offender  shall  be  com- 
tl  to  the  Common  Gaol  of  the  County  for  a  period  not 
diog  one  month.     16  V.  c.  182,  s.  89. 

W.  When  not  otherwise  provided,  all  penalties  lecoveied  Howdispcaed 
rthis  Act  shall  be  paid  to  the  Treasurer  or  Chamberlain,  ^^* 
e  use  of  the  Municipality.     16  V.  c.  182,  s.  82. 

•.  The  provisions  of  this  Act  shall  among  other  things 
lo  ihe  sections  of  the  Act  respecting  Municipal  Institu- 
nnmbered  three  hundred  and  fifty  to  three  hundred  and 
tx,  so  far  as  applicable  thereto,  and  not  inconsistent 
irith.    22  V.  c.  39,  s.  4^  (1859.) 

1.  This  Act  shall  be  known  as  "  The  Assessment  Act."  Title  of  Act. 

CAP.    LVI. 

Act  to  regfulate^travelling  on  Public  Highways. 

R  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Counc\l  and  Assembly  of  Canada,  enacts  as 

s: 

WHEEI«KD    CAKRIAGKS   OR   BLBIGHS    MSETINO. 

«  case  any  person  travelling  or  being  upon  any  Highway  camages 
{e  of  a  vehicle  drawn  by  one  or  more  horses,  or  one  or  nieetinyio 
Iber  animals,  meets  another  vehicle  drawn  as  aforesaid,  nght  giving 
I  torn  oat  to  the  right  from  the  centre  of  the  road,  allow-  baif  the  road, 
ie  vehicle  so  met,  one  half  of  the  road.    18  V.  c.   188, 

Incase  any  person  travelling  or  being  upon  any  High- Carriage  over- 
I  charge  of  a  vehicle  as  aforesaid,  or  on  horseback,  be  {**5|e^?^JJf^ 
fen  b)  any  vehicle  or  horseman   travelling  at  greater  °    ®  "^  • 
the  person  so  overtaken  shall  quietly  turn  out  to  the 
and  allow  the  said  vehicle   or  horseman  to  pass.  18  V. 

Iftthe  case  of  one  vehicle  being  met  or  overtaken  by  an-  ifthewei«ht  of 
if  by  reason  of  the  extreme  weight  of  the  load  on  either  on©  of  Oiem 
vehicles  so  meeting  or  on  the  vehicle  so  overtaken,  the  P««v«"^**^W' 
fiods  it  impracticable  to  turn  out  as  aforesaid,   he  shall 
lately  stop,  and,  if  necessary  for  the  safety  of  the  other 
>  and  if  required  so  to  do,  he  shall  assist  the  person  in 
Thereof  to  pass  without  damage. 

FBIIAI.TY   IW   nKlYXR  IKTOXIC^TSP. 

4  case  any  person  in  charge  of  a  vehicle,  or  of  a  horse  or  pcnaiiy  on 
•imal  used  as  the  means  of  conveyance  travelling  or  drivers,  &c., 
^  any  Highway  as  aforesaid,  be  throdgh  drunkenness  |^n^°u,J|^ 
to  drive  or  ride  the  same  with  safety  to  other  persons  honea. 

travelling 
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travelling  on  or  being  upon  tbe  highway,  he  ^olU  incur  l| 
penalties  imposed  by  this  Act.     18  V.  c.  1S8,  s.  4.  i 


RACING    PROHIBITED. 


Racing  oa 
highways,  for- 
biddeo. 


S.  No  person  shall  race  with  or  drive  furiously  any  hone 
other  animal,  or  shout  or  use  any  blaapliemons  or  indeR 
language  upon  any  highway.     18  V.  c.  138,  s.  5.  < 


SSwayf  ^for-      **  ^^  ^^^  ^^Y  P®™^"^  ^  mces  OT  drives,  or  shools  orl 
biddea.    '        blasphemous  or  indecent  language,  he  shall  incur  the  pemj 
imposed  by  this  Act.     18  V.  c.  138,  s.  5. 


SLXIGR  BKLI^S. 


Sleigh  lionet 
to  have  belli. 


7.  Eveiy  person  travelling  upon  any  highway 
sleigh,  sled  or  cariole,  drawn  by  horse  or  mule,  shall 
least  two  bells  attached  to  the  harness.    18  V.  c  138,  & 


BRIDGES. 


^J|^**>be  8.    Every  person  who  has  the  superintendence  and] 

Eddges'to  ^  agement  of  any  bridge  exceeding  thirty  feet  in  length 
wWeh  thi«  Act,  causc  to  be  Dut  up  at  each  end  thereof,  conspicuously  ph 
aj^ies.  notice  legibly  printed  in  the  following  form  : 

^^  Any  person  or  persons  riding  or  driving  on  or 
^^  Bridge  at  a  faster  rate  than  a  waBc,  will,  on  conviction  i 
^^  be  subject  to  a  fine,  as  provided  by  law."     8  V.  c. 


Penalty  on 
peraona  defa- 
cing such  no- 
tice. 


O.  In  case  anv  person  injures,  or  in  any  way  interfei 
such  notice,  he  shall  incur  a  fine  of  not  less  than  one  n< 
than  eight  dollars,  to  be  recovered  in  the  same  manner 
penalties  imposed  by  this  Act.     8  V.  c.  44,  s.  4. 


FastdriTing 
over  bridges, 
(brbkklen. 


10.  If,  while  such  notice  continues  up,  any  person 
drives  a  horse  or  other  beast  of  burden,  over  such  bridj 
pace  faster  than  a  walk,  he  shall  incur  the  penalties  i| 
by  this  Act.     18  V.  c.  138,  s.  6. 


PKNAliTIES. 


Penalty  for 
contravening 
this  Act. 


1 1.  In  cases  not  otherwise  specially  provided  {gTj  if 
son  contravenes  this  Act,  and  such  contravention 
proved  by  the  oath  of  one  credible  witness,  before  any  Ji 
the  Peace  having  jurisdiction  within  the  locality  where  Um 
has  been  committed,  the  offender  shall  incur  apeaal^  of  | 
than  one  dollar  nor  mote  than  twenty  dollars,  in  the  dij 
of  such  Justice,  with  costs. 
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I.  If  not  paid  fofthwith,  tbe  penalty  and  costs  shall  be  ie-  To  be 
b?  distress  and  sale  of  the  goods  and  chattels  of  tbe  ofFen-  ^^  ^'^^^^^^ 
nder  a  warrant  signed  and  sealed  by  tbe  convicting  Justice, 
the  overplus,  if  any,  after  deducting  the  penalty,  and  costs 
tdargesof  sale,  shall  be  returned,  on  demand,  to  the  owner  of 
goods  and  chattels. 

I.  In  default  of  payment  or  distress,  the  offender  shall,  by  Or  by  impn^ 
mt  signed  and  sealed  as  aforesaid,  be  imprisoned  in  the  "onmcDt. 
ion  gaol  for  a  period  of  not  less  than  one  day  nor  more 
twenty  days,  at  the  diacietion  of  the  Jastice,  unless  such 
^ts  and  charges  be  sooner  paid. 

>  So  such  fine  or  imprisonment  shall  be   a  bar  to  the  NottobM-w 
ay  of  damages  by  the  injured  party  before  any  Court  Jj^  ^^^* 
apefent  jurisdiction.     18  V.  c.  138,  s.  8. 

)  Eveiy  fine  collected  under  this  Act  shall  be  paid  to  tbe  Appiicatwaiaf 
lierlain  or  Treasurer  of  the  Local  Municipality  or  Place  in  pcn**t»«»^ 
the  offence  was  committed,  and  shall  be  applied  to  the 
I  purposes  thereof.     18  V.  c.  138,  s.  9. 

Any   conviction    under    this  Act  may   be     appealed  Appeat. 
manner  provided  in  the  Act  respecting  appeals  in  cases 
m-iiy  convictions.     18  V.  c.  188,  s.  10. 

CAP.    LVII. 

let  respecting  Line  Fences  and  Water-courses. 

J  Sfajesty,  by  and  with  the  advice  and  consent  of  the 
^gislative  Council  and  Assembly  of  Canada,  enacts  as 

ich  of  the  parties  occupying  adjoining  tracts  of  land  shall  Each  pMtirtk* 
keep  up  and  repair  a  just  proportion  of  the  Division  or  *"^*Jf  J  J^**^ 
ence  on  the  line  dividing  such  tracts,  and   equally  on  oftheJivift 
He  thereof.     8  V.  c.  20,  s.  2,  ^•»<»- 

ny  Fence  coming  within  the  meaning  of  a  lawful  fence  what«. 
By-law  of  the  Municipal  Council  in  that  behalf,  is  to  tuiea  a  i 
lidered  a  lawful  Fence,  and  when  no  such  By-law  ex-  ^**°^* 
ly  Fence  Viewers,  when  called   upon,  are   to  exercise 
^0  judgment  and  decide  what  they  consider  to  be  a  law- 
^'    8  V.  c.  20,  s.  8. 

'be  owner  of  tbe  whole  or  part  of  a  Division  or  Line  Division 
rtich  forms  part  of  the  Fence  inclosinc:  the  occupied  or  "<>'  ^}^. 
Bd  land  of  another  person,  shall  not  take  down  or  remove  notice. 
!t  of  such  Fence  :     8  V,  c.  20,  s.  9. 


ic«a 
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13  months  pre' 
vious. 


1.  Without  giving  at  least  twelve  months  pierious  noiki 
his  intention  to  the  owner  or  occupier  of  such  adjacent  j 
closure ;     8  V.  c.  20,  s.  9, 


Nor  uniesAthe       2.  Nor  utilcss  such  last  mentioned  owner  or  occnpieij 
c^palirivru^   demand  made  upon  him  in  writing  by  the  ownerof  such  Fi 
to  pay  ihere<or.  refuses  to  pay  therefor  a  sum  to  be  determined,  as  proviik 
the  next  sub-section ;     8  V.  c.  20,  s.  9. 

Nor  if  he  pays  3.  Nor,  if  such  owucr  or  occupier  will  pay  to  the  o\\% 
fence  vipers  ^^^^  Fence,  or  of  any  part  thereof,  such  sum  as  three  || 
award.  Viewers,  or  a  majority  of  them  in  writing,  detenniDe  to 

reasonable  value  thereof.     8  V.  c.  80,  ss.  8,  9. 

wiien  vacant        4*    When    any  land    which    has    laid   Qninclosed 
land  is  incioseii,  QQ]r]^yiQQ^    j[g  afterwards  inclosed  or   improved,  the 

pay^a  share  of  shall  pay  to  the  owncr  of  the  Division  or  Line  Fence 
any  adjoining    upon  the  divisional  line  between  such  land  and  the 

division  fence.       ?  ^t  ^  •   *  •      *  ^'       t*i 

ol  any  other  occupant  or  proprietor,  a  just  propoitionol  tj 
thereof.     8  V.  c.  20,  s.  8. 


Water  fences 
to  be  made  in 
equal  propor- 
tions. 


S,  When  a  Water  Fence  or  a  Fence  running  into  tl 
is  necessary,  the  same  is  also  to  be  made  in  equi 
unless  the  parlies  otherwise  agree.     6  V.  c.  20,  s.  10. 


When  lands 
are  divided  b 
river  or  cree 


6.  When  lands  belonging  to  or  occupied  by  diifei 
y*  sons,  are  divided  from  each  other  by  any  river, brook, 
creek,  which  of  itself  is  not  a  sufficient  barrier,  and  it  ii 
ticable  to  fence  upon  the  true  boundary  line,  the  Fei 
be  set  up  on  one  side  of  the  River,  Brook,  Pond  or^ 
partly  on  one  side  and  partly  on  the  other,  as  m&l 
8  V.  c,  20,  s.  11. 


When  ditches 
or  waier  cour- 
ses may  be 
opened. 


7.  When  it  is  the  joint  interest  of  parties  resident,^ 
Ditch  or  Water  Course  for  the  purpose  of  letting  ot 
water  from  swamps  or  low  miry  lands,  in  order 
the   owners  or  occupiers  thereof  to  cultivate  or  ii 
same,  such  several  parties  shall  open  a  juBt  and  fair 
of  such  Ditch  or   Water  Course   according  to  thei 
interests.     8  V.  c.  20,  s.  12— See  22  V.  c.  99,  s.  271. 

8.  Three  Fence  Viewers  of  the  Municipality,  or 
of  them,    may  decide   all  disputes  between    the 
occupants  of  adjoining  lands,  or  lands  so  divided 
to  be  divided  as  aforesaid,  in  regard  to  their  respe( 
and  liabilities  under  this  Act,  and  also  all  disputes 
the  opening,  making  or  paying  for  Ditches  and  Wate 
under  this  Act.     8  V.  c.  20,  ss.  2,  11. 


Awaidto  be  in      9.  Every  determination  or  award  of  Fence  Viewelj 
wnUn^nnd^  in  writing  signed  by  such  of  them  as  concur  therein, 
shall  transmit  the  same  (or  a  certified  copy  thereof)  to* 


Three  fence 
viewers  to  de- 
cide all  dis- 
putes. 


copy 
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of  the  Municipality,  and  shall  also  deliver  a  copy  to  every 
party  requiring  the  same,  and  such  determination  or  award 
shall  be  binding  on  the  parties  thereto.     8  V.  c.  20,  s.  2. 

10.  When  the  dispute  is  as  to  the  commencement  or  extent  wj,at  tbefeoco 
of  the  part  of  the  Fence  to  be  made  or  repaired  by  either  party,  vicwcwaro  to 
or  as  to  the  opening  of  a  Ditch  or  Water   Course,  or  as  lo  the      ®^"^®' 
part,  width,  depth,   or  extent  that  any   person  should   open  or 

make,  either  party  may  by  writing  notify  the  Fence  Viewers, 
of  the  dispute,  and  name  in  the  notice  for  the  investigation 
thereof,  the  time  and  place  of  meeting,  and  shall  also  notify  the 
other  party  to  appear  at  the  same  lime  and  place.  8  V.  c.  20, 
ss.  2,  12,— iSe^  18  V.  c.  137. 

11.  On  receiving  such  notice  the  Fence  Viewers  shall   at- The  fence 
rend  at  the  time  and  place  named,  and  after  being  satisfied  that  ▼^wew  upon 
the  other  party  has  been  also  duly  notified,  they  shall  examine  tice,  are  to  * 
the  premises  and  hear  the  parties  and   their  witnesses  if  de-  ^^^"anddedte 
manded,  and  according  to  the  subject  matter  of  the  reference  or  Bp^niun, 
shall  decide  the  commencement  or  extent  of  the  part  of  the  ^* 

fence  which  either  party  claims  to  have  made  or  repaired,  or 
refuses  to  make  or  repair ;  or  shall  divide  or  apportion  the 
Ditch  or  Water  Course  among  the  several  parties,  having  due 
regard  to  the  interests  of  each  in  the  opening  thereof,  and  shall 
fuily  determine  the  matters  in  dispute.     8  V.  c.  20,  s.  2. 

19.  On  any  reference  regarding  the  opening  or  making  of  a  Todeeide  wiwt 
Ditch  or  Water  Course,  the  Fence  Viewers  shall  decide  what  !S,°ff  vf^  u"^ 
length  of  time  each  of  the  parties  shall  have  to  open  the  share  ed'to  opea  duT 
of  the  Ditch  or  Water-Course,  which  the  Fence  Viewers  decide  <^^  «®« 
each  such  party  shall  open,  and  if  it  appears  to  the  Fence  Viewers 
that  the  owner  or  occupier  of  any  tract  of  land  is  not  sufficiently 
interested  in  the  opening  of  the  Ditch  or  Water  Course  to  make 
him  liable  to  perlorm  any  part  thereof,  and  at  the  same  time 
that  it  is  necessary  for  the  other  party  that  such  Ditch  should 
be  continued  across  such  tract,  they  may  award  the  same 
to  be  done  at  the  expense  of  such  other  party ;  and  after  such 
award,  the  last  mentioned  party  may  open  the  Ditch  or  Water 
Course  across  the  tract,  at  his  own  expense,  without  being  a 
trespasser.     8  V.  c.  20,  ss.  12,  IS. 

13.  Whenby  reason  ofany  material  change  of  circumstances  Whenana- 
in  respect  to  the  improvement  and  occupation  of  adjacent  lots  or  '"rard  of  fence 

fi-^t  '^         1  .        I  1  i.t.*.  viewers  may 

parcels  of  land,  an  award  previously  made  under  this  Act  ceases,  be  reviewed. 

in  the  opinion  of  either  of  the  parties,  to  be  equitable  between 

them,  such  party  may  obtain  another  award  of  Fence  Viewers 

by  alike  mode  of  proceeding  ;  and  if  the  Fence  Viewers  called 

upon  to  make  a  subsequent  award  find  no  reason  for  making 

an  alteration,  the  whole  cost  of  the  reference  shall  be  borne  by 

the  party  at  whose  instance  it  has  been  made.     8  V.  c.  20, 

s.  12. 
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If  a  party  re-         14.  If  any  party  neglects  or  refuses  upon  demand  m 

form  h?«Sare  writing  as  aforesaid,  to  open  or  make  and  keepopen,  hisshi 

of  a  ditch  or  proportion  of  the  Ditch  or  Water  Course  allotted  orawaid« 

S^ihT^y  him  by  the  Fence  Viewers,  within  the  time  allowed  by  tkf 

may  do  it  for  any  of  the  other  parties  may,  after  first  completing  his  i 

«pew!e*oftl»  share  or  proportion,  open  the  share  or  proportion  allotted  toj 

person  in  do-  party  in  default,  and  shall  be  entitled  to  recover  not  excedj 

fault.  forty  cents  per  rod  for  the  same  from  the  party  so  in  delii 
8  V.  c.  20,  s.  14. 

l^?JE!i?3[i°S.      15-  Jf  after  an  award  of  Fence  Viewers,  or  after  beioi 

notperiurm  hw        .  .  ...         i.        t  '  •! 

share  of  the      quired  by  a  demand   m  wntmg  by  the  party  occupjio^ 
fhe*oiTer  wuiy  ^^j^i^^^g  ^r^ict,  or  a  tract  separated  therefrom  by  a  Rivei, 
mav  do  it,  but   or  Creek,  a  party  in  the  occupation  of  any  tract  of  land  nc 
atihewpeiwe  or  refuses  for   a  period  of  thirty  days,  to  make  or  rep 

of  iiw  party  m,  .vV.  .''^ifx.    ..  r-n 

default.  the  case  may  be)  his  proportion  of  the  Division  or  Line  r 

between  his  tmct  and  such  adjoining  or  separated  trtfl 
if  the  party  making  the  demand  neglects  or  refuses  ll 
like  period  to  make  or  repair  his  own  proportion  of  the  H 
either  j^arty,  after  first  completing  his  awn  proportion,- 
make  or  repair,  in  a  substantial  manner  and  of  good  9 
materials,  the  whole  or  any  part  of  the  Fence,  which  ooj 
have  been  made  or  repaired  by  the  other  party,  and  nflj 
cover  from  him  the  value  thereof.    8  V,  c.  20,  s.  3. 

How  the  t-  16.  To  ascertain  the  amount  payable  by  any  person 

22SUli-S2d.  **  tinder  the  authority  of  this  Act,  makes  or  repairs  a  F  " 
makes,  opens,  or  keeps  open  any  I>itch  or  Water  Coiir 
another  person  should  have   done,  and  to  enforce  the 
of  such  amount,  the  following  proceedings  shall  be 

6  V.  c.  20,  s.  4.  i 

f 

AJiwUceofthe  1.  Any  of  the  persous  interested  may  apjply  to  a  Jtal 
SSSTuilSefcn^  ^^^  P^^^^  residing  within  the  Municipality  or  Town* 
Tiewen.  which  any  such  Fence  is  situated,  and  if  there  be  no  9« 

tice  residing  therein,  then  to  any  Justice  of  the  Pwice* 
in  any  adjacent  Municiptiliiy  or  Township,  and  thai 
such  Justice  shall  issue  a  summons  under  his  handai 
directed,  by  name,  to  three  Fence  Viewers  of  the  Manic 
in  which  the  Fence  is  situated,  requiring  them  to  at! 
the  place  and  on  the  day  and  hour  therein  mentioned,  t( 
such  Fence  and  to  appraise  the  same  ;    8  V.  c.  20,  s.  4. 


And  the  party  2.  The  Justice  shall  at  the  same  time  issme  a  sumn 
*"dSi  T  **  ^^^  party  so  having  neglected  or  refused  to  make  or  iq 
"*  "  *  proportion  thereof  (who  shall  thenceforth  be  cctosidered  i 
fendant  in  the  case),  requiring  him  to  appear  at  the  sai 
and  place,  to  shew  cause  why  the  party  ciaiming  p 
(who  shall  thenceforth  be  considered  the  Plaitiliff  in  tl 
should  not  recover  the  same  ;    8  V.  c.  20,  s.  4. 
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3.  The  Fence  Viewers  shall  be  personally  served  with  the  Fence yicwem 
snmmons  at  least  four  days  before  the  day  named  for  their  at-  dajv  noSoeT*^ 
tendance  ;     8  V.  c.  20,  s.  5. 

4.  If  either  party  desires  to  procure  the  attendance  of  any  witnesses  may 
person  to  give  evidence  before  the  Fence  Viewers,  the  Justice  i»  summoned. 
shall,  upon  the  application  of  such  p^rty,  issue  a  Summons  to 

snc:i  w^itness  or  witnesses  to  attend  before  the  Fence  Viewers 
at  the  time  and  place  mentioned  in  the  Summons  to  the  Fence 
Viewers  ;     8  V.  c.  20,  s.  6. 

5.  The  Fence   Viewers,  when  met  at  the  time  and  place  xhe fence 
appointed  shall,  .whenever  desired  by  either  party  or  when-  viewers  m«y 
ever  they  themselves  think  it  proper,  may  administer  an  oath  to  JSSS.^^" 
any  witness,  which  oath  b  to  be  in  the  following  form  :    8  V.  c. 

20,  8.  6. 

"  Yon  do  solemnly  swear  that  you  will  true  answer  make  to  oath. 
'*  such  questions  as  may  be  asked  of  you  by  either  of  ^he  Fence 
"  Viewers  now  present,  touching  the  matters  which  they  are 
"  now  to  examine  and  determine.     So  help  you  God." 

6.  The  Fence  Viewers,  or  any  two  ofthem  being  present,  shall  a  Majority  of 
after  having  duly  examined  the  Fence  and  received  evidence,  ^®  ^®"*^7'^" 
determine  whether  the  Plaintiff  is  entitled    to  recover    any      "^^  *^'   * 
and  what  sum  from  the  Defendant ;     8  V.  c.  20,  s.  5. 

7.  In  case  the  commencement  or  extent  of  the  part  of  the  what  to  be 
Division  or  Line  Fence  which  each  should  make  or  repair  decided  ifthere 
had  not  been  previously  determined  by  the  award  of  Fence  p^vbus  ^^ 
Viewers,  the  Fence  Viewers  named  in  the  Summons,  or  any  award. 

two  of  them,  shall  determine  the  same,  and  if  they  determine 
that  the  Plaintifi  is  entitled  to  recover  from  the  Defendant,  they 
shall  also  state  what  distance  of  Fence  the  Defendant  should 
have  made  or  repaired ;    8  V.  c.  20,  s.  5. 

8.  The  Fence  Viewere,  if  required  by  either  party,  before  Fence  viewers 
they  report,  shall  give  to  such  party  a  copy  of  their  determi- ^o<^«*'^efWy 
nation  ;    8  V.  c.  2b,  s.  6.  quhS!  '  *  **" 

9.  The  Fence  Viewers  shall  report  their  determination  in  xo  deliver  their 
writingunder  their  hands  to  the  Justice  who  issued  the  Summons,  award  to  the 
and  such  determination  sbaU  be  final ;     8  V.  c.  20,  s.  5.  ]|,'^^^  ^*  *^* 

10.  The  Justice  to  whom  the  determination  of  the  Fence  wk«  .h.n  ^„j 

-,.  ,  1      1     11  •     I  1       y-ti  /.  Wnosnausena 

Viewers  is  returned,  shall  transmit  the  same  to  the  Clerk  of  the  the  same  to  the 
Division  Court  having  jurisdiction  over  that  part  of  the  Muni-  Svision  Court. 
cipality,  and  shall  certify  and  transmit  a  copy  thereof  to  the 
Clerk  of  the  Municipality,  to  be  entered  in  the  book  in  which 
the  Municipal  proceefdings  are  recorded ;     8.  V.  c.  20,  s.  7. 

11.  After  the  expiration  of  forty  days,  from  the  time  of  the  who  after  fortr 
determination,  the  Clerk  of  the  Division  Court  shall  issue  an  days  may  issue 

execution 
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execotion         execution  against  the  goods  and  chattels  of  the  Defeodanti 

hereon.  ^j^^  game  manner  as  if  the  party  in  whose  favor  the  determiniil 

has  been  made  had  recovered  judgment  in  the  Division  C<i 

for  the  sum  which  the  Fence  Viewers  have  determined  him 

be  entitled  to  receive,  with  costs.     8  V.  c.  20,  s.  7.  * 

17.  The  following  fees,  and  no  more,  may  be  received  nii 
this  Act,  by  the  persons  mentioned,  that  is  to  say: 

2b  tlte  Justice  of  the  Peace  : 

For  Summons  to  Fence  Viewers,  twenty-five  cents; 

For  Subpoena,  which  may  contain  three  names,  twenty- 
cents  ; 

For  transmitting  copy  of  Fence  Viewers'  detenninatis 
Division  Court  and  to  Clerk  of  the  Municipality^  twenty 
cents. 

2b  the  Fence  Viewers  : 

One  dollar  per  day  each :  if  less  than  half  a  day  em|)b 
fifty  cents. 

To  tlie  Bailiff  or  Constable  employed  : 

For  Serving  Summons  or  Subpoena,  twenty  cents. 

Mileage — ^per  mile  six  and  two-thirds  cents.  "* 

• 
r 

lb  Witness — per  day,  each,  fifty  cents. — 8  V.  c.  20,  s.^ 


Bisbunemenu.  18.  Upon  the  party  in  whose  favor  the  determination  ^ 
Fence  Viewers  has  been  made,  making  an  affidavit,  vrhH 
Clerk  of  the  Division  Court  may  administer,  that  sad 
have  been  duly  paid  and  disbursed  to  the  persons  entitled 
to,  the  Clerk  shall  include  the  amount  thereof  in  the  exd 
and  when  collected,  shall  pay  over  the  same  to  the  said 
8  V.  c.  20,  s.  17. 

CAP.    LVIII. 

An  Act  respecting  Weights  and  Measures. 

HER  Majesty,  by  and  with  the  advice  and  cous^nt 
Legislative  Council  and  Assembly  of  Canada,  ena 
follows : 

The  sundai^         1 .  The  Set  of  Weights  and  Measures  according  to  the  St;l 
weighutnd     ^£  (jg^  Majesty's  Exchequer  in  England^  heretofore  prJ 
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for  Upper  Canada,  shall  at  all  times  be.  and  remain  in  the  measures  to 
charge  and  custody  of  the  Provincial  Secretary.      4  G.  4,  c.  16,  [^^^Vpfo- 

S.  't*  vincial  Secre- 

tary. 

2.  Whenever  any  Municipal  Council,  authorized  to  appoint  provincial  Se- 
and  Inspector  of  Weights  and  Measures,  addresses  the  Go-  "^"^^^l?^^' 
vernor  requesting  that  the  Municipality  may  be  furnished  with  nloipaiitv  wi"th 
a  true  copy  or  set  of  such  Weights  and  Measures,  the  Governor  siandanf 
may  direct  the  Provincial  Secretary  forthwith,  at  the  cost  of  ^^'^'  *^' 

the  Municipal  Corporation,  to  furnish  such  copy  or  set  made  of 
such  durable  Materials  as  the  Secretary  deems  the  most  proper 
for  the  purpose.  4  O.  4,  o.  16,  s.  8,-12  V.  c.  85,  s.  12,— See 
22  V.  c.  99,  88.  273,  274. 

3.  The  Municipal  Council  of  every  City  may  by  By-law  Every  City- 
appoint  one  or  more  Inspectors  of  Weights  and  Measures  for  ^^*^j^'j^™">'^ 
the  Municipality.     12  V.  c.  85,  s.  12,-22  V.  c.  99,  s.  274.         moreinspec 

tors  ofwetg^htSy 

4.  The  Municipal  Council  of  every  Incorporated  Town  may,  ^ 

by  By-law,    appoint  one  Inspector  of  Weights   and   Measures  council^nwy 
for  the  Municipality.     12  V.  c.  85,  s.  12,-22  V.  c.  99,  s.  274.  appoint  oue. 

5.  The  Municipal  Council  of  every  County  may,  by  By-law,  EveryCounty 
appoint  one  or  more  Inspectors  of  Weights  and  Measures  for  Council  may 

r  o  appoint  one  of 

the  County,  or  for  any    Division  thereof,  to  be  defined  in  the  more. 
By-law,  but  no  appointment  or  Division  under  this  section 
shall  extend  to  or  include  Incorporated  Towns.     18  V.  c.    135, 
s.  1,-22  V.  c.  99,  8.  274. 

6.  When  there  are  two  or  more  Inspectors  in  the  Munici-  when  more 
pality,the  Council  thereof  shall,  by  By-law,  appoint  one  ofJhem  tbanone,the 
lo  be  the  Senior  Inspector.  18,  V.  c.  135,  s.  1. — See  12  V.  86,  s,  9.  p<Sm  wbo  to'be 

the  Senior. 

7.  Every  Inspector  now  or  hereafter  appointed  shall  continue  to  continue  ia 
iQ  office  until  removed  by  the  Municipal  Council.     18  V.  c.  offi<-etiiire- 
1S5,  s.  1.  '"^^«*- 

8.  The  Inspector,  or  where  there  is  more  than  one,  the  Senior  standani  to  be 
Inspector,  shall  have  charge  of  the  Standard  Weights  and  Mea-  j^J^^p^^^ 
sures  of  the   Municipality,  and  of  the  Mark,  Stamp,  or  Brand  &;m^?nspcc- 
marked  with  the  Royal  initials  V.  R.,  for  the  purpose  of  mark-  tor,  a»  the  case 
ingsuch  Weights  and  Measures  as  are  required  to  be  marked  "'** 

under  this  Act ;  and  such  Senior  Inspector  shall  keep  the  same 
for  the  use  of  himself,  and  of  the  other  Inspectors.  12  V.  c.  85, 
ss.  2,  9. 

•.  Every  Inspector  shall,  before  entering  on  the  duties  of  Inspector*  to 
his  office,  take  and  subscribe  the  following  oath  :  ^^*^  *°  "^^^  ^  ^ 

"  I,  A.  B.,  do  hereby  promise  and  swear  that  I  will  care-  Tiieoath. 
"  fully  preserve   all   Weights    and    Measures  given     me    in 
"  chaise,  or  for  my  use  as  Inspector,  as  a  Standard  for  the  Mu- 
**  nicipality  [cr  Division,  as  the  case  may  6e,)  of  ,  and  that 

"I, 
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^^  I  will  deliver  them  over  to  my  successor  ia  office,  duly  ap- 
"  pointed  for  that  purpose,  when  required  so  to  do,  and  that  I 
"  will  honestly  and  faithfully  discharge  the  duties  of  Inspector 
"  of  Weights  and  Measures  for  such  Municipality,  (or  Division) 
'^  pursuant  to  the  true  intent  and  meaning-  of  the  law  in  that 
^^  behalf,  according  to  the  best  of  my  abilities  and  knowledge. 
"  So  help  me  God."     12  V.  c.  86,  s.  2. 

impectorto  10.  Every  Inspector  shaU  carefully  examine  and  compare, 

ISSJSrffcoiwt  with  the  Standard  so  furnished  as  afocesaid,  any  Weights  and 
i«ti  weigbu  and  Measures  presented  to  him  for  that  purpose  within  bis  Moniei- 
■Stod  lo  him?  P^^'^y  OT  Division,  and  when  the  same  are  found  of  the  true 

Weight  or  Measure,  he  shall  mark,  stamp  or  brand  the  same, 
(if  a  Measure,  as  near  the  two  ends,  top  and  bottom,  as  may 
be,)  with  the  Stamp  or  Brand  fumisbed  for  the  purpose,  li 
V.  c.  85,  s.  S. 

*""i»^^  11.  Every  Inspector  shall  attend  at  such  time  and  place  in 

ut  such  his  Municipality  or  Division  as  the  Municipal  Council   may 


•«>  appoint,  once,  but  not  oftener  than  twice  in  each  year,  with  the 
Si^icMi  ^  Stamps  and  Set  of  Standard  Weights  and  Measuses  in  bis  cus- 
'^      »f«p.      tody,  to  examine  and  compare,  and  if  found  correct,  to  stamp  all 

Weights  and  Measures  brought  to  him  for  that  purpose* 

Xo^raiB  notice.      13.  He  shall  give  one  month's  notice  of  the  time  a»d  place 

so  appointed,  by  publishing  the  same  in  one  or  muore  news- 
papers, or  by  posting  up  copies  thereof  in  four  of  the  mort 
public  places  in  his  Municipality  or  Division.  12  V.  c  85, 
ss.  4,  10. 

dTiiiipec-  13,  Every  Inspector  may  demand  and  receive  ten  cents, 
and  no  more,  for  every  Weight  or  Measure  he  marks  or 
stamps.     12  V.  c.  85,  s.  8. 

^adud  14.  The  following  rates  shall  be  the  Standard  Weight,  and 

Srent  kinds  oi  8*1'^^  i"  ^'^  cases  be  allowed  to  be  equal  to  the  Wincl»ster 
«min,&c.,c8.  Bushcl,  namely : 

t^lished  for  '  '' 


Wheat, « • •  Sixty  pounds, 

Indian  Corn, « Fifty-six  pounds, 

Rye, ^  •  •  •  •  • .  Fifty-six  pounds, 

Peas, Sixty  pounds, 

Barley, • Forty-eight  pounds, 

Oats, • •••  Thirty-four  pounds. 

Beans, Sixty  pounds. 

Clover  Seed, Sixty  pounds, 

Timothy  Seed, Forty-eight  pounds, 

Buck- Wheat, Forty-eight  pounds, 

caeitaia  coin     g^t  the  eflfect  of  any  contract  made  before  this  Act,  shall  not  be 

varied  by  any  thing  herein  contained.     16  V.  c.  19S,  s.  2. 

IS. 
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« 

1  A.  Upon  eveiy  sale  and  delivery,  and  in  every  contract  for  The  bushel  to 
the  sale  or  delivery  of  any  Grain,  PuUe  or  Seeds,  the  Bushel  ^J^JJ^nifby^ 
shall,  nnless  otherwise  agreed  upon  by  the  parties,  be  taken  to  measure. 
mean  the  Weight  of  a  Bushel  as  regulated  by  this  Act,   and 
not  a  Bushel  in  Measare,  or  according  to  any  greater  or  less 
Weight.     16  V.  c.  19a,  s.  3. 

IS.   Every  Storekeeper,  Shopkeeper,  Miller,  Distiller,  But- Penalty  if 
cher.   Baker,   Huckster,  or  other  trading  person,   and  every  ^a,jf^'*^^h. 
Whsurfinger  or  Forwaitler  in  any  County  or  place  in  Upper  mTccrtain 
Canada,  who,  two  months  after  the  appointment  of  an  Inspector  *'™*- 
therefor,  uses  any  Weight  or  Measure,  which  has  not  been  duly 
stamped   according  to  Law,  or  which  may  be  found  light  or 
otherwise  unjust,  shall,  on  conviction,  forfeit  a  sum  of  not  more 
than  twenty  nor  less  than  eight  dollars  ;  and  every  such  light  or 
unjust  Weight  or  Measure  so  used  shall,  on  being  discovered 
by  any  Inspector,   be   seized,   and  on  conviction  of  the  person 
using  the  same,  shall  be  forfeited,  and  broken  up  by  the  Inspec- 
tor.     12  V.  c.  85,  s.  4,-4  G.  4,  c.  16,  s.  6,— 3  V.  c.  17,  s.  3. 

1 T.  Every  Inspector  may,  at    all  reasonable  times,    enter  inspector  nMj 
any  shop,  store,  warehouse,  stall,  yard,  or  place  whatsoever  ^?c*^to*exa* 
within  his  County  or  Division    where    any   commodity    ismineweighu 
bought,  sold  or  exchanged,  weighed,  exposed  or  kept  for  ssde,  or  ^^  tne^nnM. 
weighed   for  conveyance   or  carriage,  and  there  examine  all 
Weights,  Measures,  Steel-yards  or  other  Weighing  Machines, 
and  compare  and  try  the  same  with  the  copies  of  the  Standard 
Weights  and  Measures  provided  by  Law.      12  V.  o.  85,  s.  5. 

18.  If  upon  such  examination  it    appears  that  the  said  Forteiture  of 
Weights  or  Measures,  or  any  or  either  of  them,  have  not  been  i^i^,^""' 
stamped  or  are  light  or  otherwise  unjust,  the  same  shall  be  liable  weights  and 
to  be  seized  and  forfeited,  and  the  person  orpersons  in  whose  pos-  ™*®*"™** 
session  the  same  are  found,  shall,  on  conviction,  forfeit  a  sum 

not  exceeding  eight  dollars  for  the  first  and  twenty  dollars  lor 
every  subsequent  offence. 

19.  Any  person  who    has   in    his    possession    a    Steel- penalty  for 
yard  or  other   Weighing  Machine   which  on   such  examina-  ^av|nff  ^« 
lion  is  found  incorrect  or  otherwise  unjust,  or  who,  when  thereto  *  **  "^ 
required,  neglects  or  refuses  to  produce  for  such  examination, 

all  Weights,  Measures,  Steel-yards  or  other  Weighing  Machines, 
in  hia  possession,  or  who  otherwise  obstructs  or  hinders  such 
examination.,  shall  be  liable  to  a  like  penalty.    12  V.  c.  85,  s.  5. 

30.  No  penalty  as  aforesaid  shall  be  incurred  in  any  County  penalty  not  to 
Division   or   Locality,  until  two  months  at  least  after  a  Stan-  be  incurred  till 
dard  of  Weights   and  Measures   have   been  received   by   the  a^er^receiptof 
Inspector  legally  appointed  therefor.  standard 

3 1 .  AH  penalties  under  this  Act,  together  with  all  reasonable  How  peii«usai 
costs,  shall  be  recoverable  before  any  Justice  of  the  Peace,  on  wcoveraWe. 

the 
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ing stamps, 


the  oath  of  the  Inspector  or  of  any  other  credible  witness,  aal 

shall,  if  not  forthwith   paid,   be    levied  by  distress  and  sale  i| 

the  goods  and  chattels  of  the  oflfender,  and  in  default  of  di^tni 

the  ott'ender  shall  be  committed  to  the  Common  Gaol  kiit 

County  wherein  the  conviction  took  place  for  a  tenn  not  exceel 

men  recover-  ing  one  month ;  and  all  such  penalties  when  recoTcred,  $n 

belong  to  the  Crown  for  the  public   uses  of  the  Province,  dl 

shall  be  paid  over  to  the  Inspector,  and  shall   by  him  be  ac 

counted  for  in  the  same  manner  as  other  public  moneysconj^ 

into  his  hands  by  virtue  of  his  office.     \2  V.  c.  85,  s.  5. 

I 
33.  If  any  person  makes,  fori^es,  or  counterfeits,  or  causes  < 

procures  to  be  made,  forged  or  counterfeited^  or  knowingly  i^ 

or  assists  in  the  making,  forging  or  counterfeiting  any  siaio^ 

mark  legally  used  for  the  stamping  or  marking  of  any  Weight! 

Measures  in  any  County  or  place  in  Upper  Canada,  he  shalll 

guilty  of  a  misdemeanor,  and  on  being  convicted  thereof,  *lii 

be  liable,  at  the  discretion  of  the  Court,  to  be  fined  and  imf 

soned  in  the  Common  Gaol  of  the  County  where  the  convicti 

takes  place ;   but   such  fine   shall   not  exceed    eighty  doli 

and  such  imprisonment  shall  not  exceed  three  months. 

33.  If  any  person  knowingly  sells,  ahers,  disposes  of  or  | 
poses  to  sale  any  Weight  or  Measure,   with   such  forged 
counterfeit  stamp  or  mark  thereon,  he  shall,  for  every  §uck 
fence,  forfeit,  on  conviction,  a  sum  notTexceeding  forty  doBI 
nor  less   than   eight   dollars,  to  be  recovered  under  the 
visions  of  the  twenty-first  section  of  this  Act ;  and  all  Wt 
and  Measures  with  such  forged  or  counterfeited  stamps  or 
shall  be  forfeited,  and  broken  up  by  the  Inspector, 
c.  85,  s.  6. 

Penally  if  Ins-  34.  If  any  Inspector  s^tamps,  brands  or  marks  any 
weighuo?**  , or  Measure  without  having  first  duly  compared  and  ve 
measures  Willi- the  same  With  and  by  the  Standard  Weights  and  Mea4 
nation!**^*'*'"*  provided  by  law  for  that  purpose,  or  is  guilty  of  a  breach  ofi 
duty  imposed  upon  him  by  this  Act,  he  shall,  on  convietioa;| 
feit  a  sum  not  exceeding  twenty  dollars  to  be  recovered  awli 

plied  as  aforesaid.     12  V.  c.  85,  s.  7. 

! 

StandiurdsioiM  3S.  When  any  luspector  of  Weights  and  Measures  ii 
to  sw-cearors'in  Hioved  from  office,  Or  resigns,  or  removes  from  the  piac< 
which  he  has  been  appointed,  he  shall  deliver  to  his  snort 
in  office,  or  to  such  other  person  as  the  Council  of  the  Miii 
pality  may  for  that  purpose  by  By  law  appoint,  all  the  B« 
Stamps  and  Standard  Weights  and  Measures  in  his  |>os^ 
as  such  Inspector,  and  in  case  of  the  death  of  such  In^p? 
his  representatives  shall  in  like  manner  deliver  the  same  t 
successor  in  office,  or  to  such  other  person  as  aforesaid.     | 

Aemedy  by  36.  In  case   of  refusal  or  neglect  to  deliver   such  Be 

dai^nmS*'''  Stamps  and  Standard  Weights  and  Measures    entire  and  I 
delivered.         plcte,  the  succcssor  in  office  may  maintain  an  action  oi 


Penalty  for 
knowingly 
selling,  ccc. 
any  weight  or 
meatnire  with 
counterfeit 
stamp. 


office. 
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e,  against  the  person  or  |)er8oa8  90  refusing  or  neglecting, 
I  shall  recover  double  the  value  of  such  of  them  as  have  not 
D  delivered,  and  in  every  such  action  in  which  judgment  is 
[lered  for  the  Plaintiff,  he  shall  recover  double  costs;  and  of 
damages  levied,  one  moiety  shall  be  retained  by  the  Plain- 
aDd  the  other  moiety  shall  be  applied  in  supplying  such 
odariis  as  may  be  required  in  his  office.     12  V.  c.  85,  s.  IS. 

7.  Any  conviction  under  this  Act  may  be  appealed  in  the  Appeals. 
JUST  provided  in  the  Act  respecting  Appeals  in  cases  of 

ffiajy  convictions.     12  V.  c.  85,  s.  14. 

8.  This  Act  is  to  be  subject  to  and  controuled  by  and  to  This  Act  sor- 
3D>tnied  with  the  Consolidated  Statute  of  Canada  respect-  T^!^J^^^^ 
heights  and  Measures.     22  V.  c.  21,  (1859.)  Actcnap-w. 

CAP.    LIX. 

An  Act  respecting  the  Public  Health. 

GR  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 

vs: 

The  Health  Officers  of  any  Municipality  or  Police  Village  Health  Officem 
pper  Canada,  or  any  two  of  them,  may,  in  the  day  time,  maventerupoo 
ea  as  they   think  necessary,     enter  into  and  upon  any  anxpremiwL 
laes  in   the  place  for  which  they  hold  office,  and  examine 
premises.     5  W.  4,  c.  10,  s.  2. 

Ifupon  such  examination  they  find  that  the  premises  are  in  rr  round  un- 
y  or  unclean  state,  or  that  any  matter  or  thing  is  thereon  <5|ean,  may 
lyin  their  opinion,  mayendanger  the  public  health,  they,  or  Tor  toSeanM~ 
to  of  them,  may  order  the  proprietor  or  occupant  of  the 
its  to  cleanse  the  same,  and  to  remove  what  is  so  found 
WL    5  W.  4,  c.  10,  s.  2. 

Sacb  Health  Officers,  in  case  the  proprietor  or  occupier  of  la  case  of  hit 
ttnises  neglects  or  refuses  to  obey  their  directions,  may  t^y^y!^^' 
D  tbeir  assistance  all  CJonstables  and  any  other  persons  Health  Offloem 
think  fit,  and  may  enter  on  the  premises  and  cleanse  the  *"**  ^T**a!S* 
aud  remove  therefrom  and  destroy  what  in  their  opinion  cieaase. 
5ce§sary  to  remove  or  destroy  for  the  prebtrvalion  of  the 
J  health.     5  W.  4,  c.  10,  s.  2. 

The  Governor  in  Council  mav  make  and  declare  such  TheGoveroot 
llions  concerning  the  entry  or  departure  of  boats  or  vessels  J^^™?n^v«? 
dilTerent  ports  or  places  in  Upper  Canada,  and  concerning  s«iaentertog 
arting  of  j>assengers,  or  cargoes  from  such  boats  or  vessels  ^^'^'  ^^' 
receiving  passengers  and  cargoes  on  board  of  the  same, 
y  be  thought  besi  calculated  to  preserve  the  public  health. 
4,  c.  10,  s.  8. 

If  any  person  wilfully  disobeys  or  resists  any  lawful  order  Penahyrordis- 
i  Health  Officers,  or  of  any  two  of  them,  or  wilfully  obedience  of 

violates 
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Health  officen,  violates  any  regulation  made  and  declared  by  the  GoTemou 
^^'  Council  under  this  Act,  or   wilfully  resists  or  obstroctsf 

Health  Officers  in  the  execution  of  their  duties,  sncb  person,! 
conviction  before  two  or  more  of  Her  Majesty's  Justices  oil 
Peace  for  the  locality  where  the  offender  resides,  or  where  ^ 
offence  has  been  committed,  shall  pay  a  fine  of  not  less  t|| 
four  dollars  nor  more  than  eighty  dollars ;  which  line  sb 
be  paid  lo  Her  Majesty's  Receiver  General  for  the  pok 
uses  of  the  Province.     5  W.  4,  c.  10,  s.  4,-16  V,  c.  178,  m 

ProceecUngs  in  6.  Whenever  a  disease  of  a  malignant  and  fatal  characlf 
2JS  uimiuim'  discovered  to  exist  in  any  dwelling-house,  or  out-house  tea 
in  crowded  or  mrily  occupied  as  a  dwelling,  in  a  City,  Town  or  Vill^ 
HglJ^^  Upper  Canada  or  within  a  mile  thereof,  and  which  hoa| 
situated  in  an  unhealthy  or  a  crowded  part  of  the  City,  l(m 
Village,  or  adjoining  country,  or  is  in  a  filthy  and  neglecit?tl4 
or  is  inhabited  by  too  many  persons,  the  Board  of  Health q( 
City,  Town  or  Village,  or  a  majority  of  the  members  thereof,! 
in  the  exercise  of  a  sound  discretion,  and  at  the  ejcpeDse  4 
Board,  compel  the  inhabitants  of  such  dwelling-house  ci 
house  to  remove  therefrom,  and  may  place  them  in  sheds  or  t 
or  other  good  shelter,  in  some  more  salubrious  situation,  j 
measures  can  be  taken,  under  the  direction  and  at  the  ea 
of  the  Board,  for  the  immediate  cleansing,  ventilation,  pni 
tiou/and  disinfection,  of  such  dwelling-house  or  o\A% 
6  W.  4,  c.  10,  s.  6.— &€  ante  Chapter  64,  S.  245,  P.  563.. 

CAP.     LX. 

An  Act  to  encourage  the  destroying  of  Wolvei 

ER  Majesty,  by  and  with  the  advice  and  consent! 
Legislative  Council  and  Assembly  of  Canada,  cm 
follows : 

When  any  per-      1.  If  any  person  produces  the  he aa  of  a  wolf  with  ih 

toaT^Vi*^    on,  before  any  Justice  of  the  Peace  acting  for  any  Com 

head  ofa  wolf   Upper  Canada,  and  makes  oath  or  affirmation,  (as  the  cm 

^^J^odZ a  *^>)  ^^  otherwise  proves  to  the  satisfaction  of  such  Justicej 

reward.  the  wolf  was  killed  within  that  Couniy,  or  w^ithin  one  m 

an  actual  settlement  in  the  County,  he  shall  be  enlitied ! 

ceive  from  the  Treasurer  of  the  County  the  sum  of  six  i 

as  a  bounty  for  the  same.    6  W  4,  c.  29,  s.  2. 

J.  P.  to  give         Q.  In  case  the  Justice  of  the  Peace  before   whom  the 
his  ceriiScBia.    ^f  ^j^^  wolf  is  produced,  be  satisfied  of  the  fact  thai  t 
was  killed  as  in  the  preceding  section  mentioned,  b 
first  cut  off  the  ears  thereof,  and  then  give  the  person  a 
cate  that  the  fact  of  the  wolf  having  been  killed  a^i  in  tl 
section  mentioned  has   been  proved  to  his  satisfacti 
such  certificate  shall  authorize  the  person  holding  the 
demand  and  receive  from  the  Treasurer  of  the  County 
bdunty  of  six  dollars.    6  W.  4,  c.  29,  s.  S. 
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S.  The  Treasurer  of  the  County  shall  forthwith  pay  such  Treawwr  10 
bounty  to  the  person  presenting  the  certificate,  provided  the  W'*^e  «^*«* 
County  funds  in  his  hands  enable  him  so  to  do ;  and  if  the  *  *** 
said  funds  do  not  so  enable  him,  then  the  Treasurer  shall  pay 
the  same  out  of  the  moneys  of  the  County  which  next  thereafter 
come  into  his  hands.     6  W.  4,  c.  29,  s.  4. 

4.  The  Treasurer  of  a  County  shall  not  pay  the  bounty  to  other  Countv 
which  any  such  certificate  entitles  the  person  presenting  the  g^^^/^ 
same,  until  he  has  paid  tlie  annual  expenses  of  the  County, 
arising  from  the  building  of  a  Court  Hou5*e  and  Gaol,  and 
keeping  the  same  in  repair,  the  fees  of  the  Clerk  of  the  Peace, 

the  salary  of  the  Gaoler,  and  the  maintenance  of  the  prisoners. 
6  VV.  4,  c.  «9,  s.  5. 

5.  When  the  funds  of  any  County  do  not  enable  the  Trea-  if  not  paid  oer- 
surer  thereof  to  pay  the  bounty,  the  certificate  therefor   shall  {^ende^m  ^ 
be  a  lawful  tender  to  the  full  value  and  amount  therein  spe-  charge  of  rates. 
eified,  for  and  towards  the  discharge  of  any  County  rate  or 
assessraent  to  be  collected  from  any  person  within  the  County 

in  which  the  wolf  was  destroyed,  and  shall  be  accepted  and 
taken  by  the  Collector  of  any  Township  within  the  County  as 
equivalent  to  so  much  of  the  current  money  of  Upper  Canada, 
and  may  be  bylrfm  paid  and  delivered  over  to  the  County 
Treasurer,  by  whom  the  same  shall  in  like  manner  be  taken 
and  accepted  as  equivalent  to  so  much  of  the  current  money 
aforesaid.    6  W.  4,  c,  29,   s.  6.  -  ^  CSe.-^ 

CAP.    LXI.  .d^^r-^ 

m 

An  Act  respecting  Game  Laws  of  Upper  Canada. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows  : 

1.  NoDeer,  Moose,  EHv,  Reindeer  or  Carriboo,  shall  be  hunted,  Time  for  kffling 
taken  or  killed,  between  the  first  of  February  and  the  first  oi  «*ecr. 
August  in  any  year.     19  V.  c.  94,  s.  1. 

S.  No  wild  Turkey,  Grouse,  Partridge  or  Pheasant,  shall  be  Turkey, 
hunted,  taken  or  killed,  between  the  first  erf  March  and  the  first  »rouae,&c. 
of  September  in  any  year.     19  V.  c.  94,  s.  2. 

S.  No  Quail  shall  be  hunted,  taken  or  killed,  between  the  Quail, 
first  of  March  and  the  first  of  October  in  any  year.    19  V.  c.  94, 
s.  3. 

4.  No  Woodcock  shall  be  hunted,  taken  or  killed,  between  woodcook. 
the  first  of  March  and  the  first  of  July  in  any  year.    19  V.  c.  94, 

8.  4. 
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Waterfowl.  9.  No  wild  Swan,   Goose  or  Duck  of  the  kinds  know 

the  Mallard,  Grey  Dnck,  Black  Dock,  Wood  Duck,  or  ai 
the  kinds  of  Duck  known  as  Teal,  shall  be  hunted,  take 
killed,  between  the  fifteenth  of  April  and  the  first  of  Anga 
any  year.     19  V.  c.  94,  s.  5. 

Certain  birds  •.  No  wild  Turkey,  Grouse,  Partridge  or  Pheasant,  ^ 
ed^&cT^'*^  or  Woodcock,  shall  be  trapped  or  taken  by  means  of  trap?, 
springes  or  other  means  of  taking  such  birds  other  tha 
snooting,  at  any  time  whatever ;  nor  shall  any  trap,  net  or; 
be  made,  erected  or  set,  either  wholly  or  in  part  for  the  pm 
of  such  trapping  or  taking.     19  V.  c.  94,  s.  6. 

Penaitj^  for  T.  No  person  shall  have  in  possession  any  of  the  aid 

nffl^t"un.      ^^  birds  hereinbefore  mentioned,  within  the  periods  abov 

tewfai  periods,  pectively  prohibited,  without  lawful  excuse,  the  proof  wl 

to  be  on  the  party  charged.     19  V.  c.  94,  s.  7. 

Penalties  liow  8.  Every  offence  against  any  provision  of  this  Act  sh 
jneoovered.        punished,  on  conviction  before  a  Justice  of  the  Peace,by 

not  exceeding  twenty  dollars  nor  less  than   one  dollar  i 

discretion  of  such  Justice,  with  costs,  or  in  default  of  pay 
Application,      by  imprisonment  for  a  term  not  exceeding  one  month ;  ai 

of  such  fine  to  go  to  the  Municipality,  and  half  to  theinfi 

19  V.  c.  94,  8.  8. 

Not  to-appiy  to      9.  This  Act  shall  not  apply  to  Indians.     19  V.  c.  94,! 

Indians.  ^^  '^  ^ 


TITLE    8. 
EDU  CATION. 


CAP.    LXII. 

An  Act  respecting  the  University  of  Toronto, 
versity  College,  and  Upper  Canada  Collegj 
Royal  Grammar  School. 

HER  Majesty,  by  and  with  the  advice   and   consen 
Legislative  Council  and  Assembly  of  Canada,  e 
follows : 

Boyal  Charter.  *•  So  much  of  the  Charter  granted  by  His  late  Maje 
George  the  Fourth,  dated  at  Westminster,  the  fifteenih 
March,  in  the  eighth  year  of  His  Reign,  for  the  establi 
of  a  College  in  Upper  Canada,  called  "  King's  Colle^ 
incorporated  by  the  name  of  "  The  Chancellor,  PresiJi 
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Scholare  of  King's  CoUege  at  York,  in  the  Province  of  Upper 
Canada,"  as  is  not  inconsistent  with  this  Act,  shall  remain  in 
force.     16  V.  c.  89,  s.  1,-7  W.  4,  c.  16. 

UNIVERSITY    OF  TORONTO. 

3.  The  name  of  the  said  College  having  been,  by  Act  of  corporate 
the  Provincial  Legislature,  changed  to  the  name  of"  The  Uni-  name  of  Uni- 
versity of  Toronto,"  the  University  established  by  the  Charter  ^^"**y* 
aforesaid  shall  continue   and  be  called  "  The   University  of 
Toronto,"  and  shall  continue  to  be  a  Body  Corporate,  with  the 
powers  vested  in  Corporate  bodies  by  the  Interpretation  Act, 
with  power  to  hold  any  real  property  assigned  to  it  under  the  General  Pow- 
piovisions  of  any  former  Act  or  of  this  Act,  and  with  such  other  ere. 
powers  and  privileges  as  are  conferred  upon  it  by  those  por- 
tioDs  of  the  said  Charter  remaining  in  force,  or  by  any  such 
former  Act,  but  such  powers  shall  be  exercised  in  accordance 
with  the  provisions  of  this  Act;  and  the  Chancellor,  and  Vice- 
Chancellor,  and  the  Senate   and  aU  other  Officers  and  Ser- 
vants, and  all  existing  Appointments,  By*laws,   Rules  and 
Regulations  affecting  such  University,  shall  continue  subject 
to  the  provisions  of  this  Act.     16  V.  c.  89,  s.  2. 

S.  There  shall  be  no  Professorship  or  other  Teachership  in  Fanctioiu  of 
the  said  University  of  Toronto,  but  its  functions  shall  be  limited  Univemity 
to  the  examining  of  Candidates  for  Degrees  in  the  several  °*^*^' 
Faculties,  or  for  Scholarships,  Prizes,  or  Certificates  of  Honor 
in  different  branches  of  knowledge,  and  to  the  granting  of  such 
Degrees,  Scholarships,  Prizes  and  Certificates,  after  examina- 
tion, in  the  manner  hereinafter  mentioned.     16  V .  c.  89,  s.  S. 

4.  The  said  Corporation  of  The  University  of  Toronto  shall  corpor«iioa 
consist  of  one  Chancellor,  one  Vice- Chancellor,  and  such  num-  how  com- 
ber  of  other  Members  of  the  Senate  not  less  than  ten  as  the  ^^'*^' 
Governor  may  from  time  to  time  appoint  under  His  Hand  and 

Seal  at  Arms,  and  as  may  be  appointed  by  the  Senate  under  the 
power  hereinafter  given.     16  V.  c.  89,  ss.  4,  8. 

5.  The  Chancellor,  Vice-Chancellor  and  other  Members  of  senate  Chan- 
the  Senate  for  the  4ime  being,  shall  constitute  the  Senate  of  the  ceiiorand  Vice- 
said  University.     16  V.  c.  89,  s.  6.  chancellor. 

6.  The  Governor   shall  continue  to  be   the  Visitor  of  the  Q^y^^^^^  j^,  1,^5 
said  University    on   behalf  of  Her  Majesty,    and    His  visi-  visitor, 
tatorial     powers    may    be    exercised  by  commission  under 

the  Great  Seal,  and  the  proceedings  of  such  commission, 
having  been  first  confirmed  by  the  Governor,  shall  be  binding 
on  the  said  University  and  its  Members  and  on  all  others 
whomsoever.     16  V.  c.  89,  s.  9. 

T.  Whenever  a  vacancy  occurs  in  the  office  of  Chancellor  vacancies  in 
of  the  said  University,  either  by  death,  resignation  or  otherwise,  chanceUorehip, 

the 
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the  Governor  may^  m  the  manner  aforesaid,  nominate  a  fitili 
proper  person  to  be  the  Chancellor.     16  V.  c.  89,  s.  6.         I 


Office  of  Vice 
Chancellor 
ihali  be 
biennial. 


8.  The  office  of  Vice-Chancellor  of  the  said  University  sail 
be  biennial,  that  is  to  say,  the  term  of  office  of  each  Yk| 
Chancellor  shall  t^xpire  on  some  day,  in  the  calendar  year  laj 
but  one  after  that  in  which  he  was  appointed  or  elecV 
and  the  day  on  which  the  term  of  otHce  is  to  expire  shall  I 
appointed  by  Statute  of  the  University ;  and  at  a  meetiagi 
the  Senate  to  be  holden  on  ^  jine  day  within  the  month  U 
before  the  expiration  of  the  said  term  of  office,  of  which  nw 
jug  notice  shall  be  given  in  the  manner  directed  by  Statate^ 
And  Elective,  the  University,  the  Members  ot  the  Senate  shall  eled  somed 
of  such  Members  to  be  Vice-Chancellor  when  the  term  of  ol 
of  the  then  Vice-Chancellor  expires,  aad  so  from  time  toll 
biennially.     16  V.  c.  88,  s.  7. 

Vacancies  to  be  9.  In  case  of  the  death,  resignation,  or  other  vacancy  ia 
Senate!*  ^^  ***^  office  of  any/such  Vice-ChancellOT  before  the  expiratioa  fli 
term  of  office,  the  Members  of  the  Senate  shall,  at  a  lofld 
to  be  holden  by  them  for  tliat  purpose  as  soon  as  convciufli 
may  be,  of  which  notice  shall  be  given  in  nuumer  aforei 
elect  one  other  of  the  said  Members  of  the  Senate  to  be  % 
Chancellor  for  the  zemainder  of  such  term.     16  V.  c.  89,1 


Election  of 
memben  of 
Senate  by  the 

remaroing 
members  in 
certain  cases. 


Senate  to  ma- 
nage the  busi' 
nessofthe 
University. 


10.  In  case,  by  death  or  otherwise,  the  Members  of 
Senate  are  reduced  below  the  number  of  ten,  exclusive  d 
Chancellor  and  Vice-Chancellor  for  the  time  being,  thefif 
Governor  does  not  think  proper  to  complete  Ibe  said 
by  appointment,  the  Members  of  the  Seiiatc  as  soon 
veniently  may  be,  at  a  meeting  to  be  holden  for  that 
of  which  notice  is  to  be  given  ia  the  manner  provi 
Statute  of  the  University,  shall  elect  one  or  more  fit  and 
persons  to  be  additional  Members  of  the  S^iaie,  to  tbej 
that  the  number  of  ten  Members  of  the  Senate  may  be  tb^ 
completed,  exclusive  of  the  Chancellor  and  Vice-ChancM 
but  no  person  shall  be  appointed  or  elected  a  Member  4 
Senate  who  is  not  a  subject  of  Her  Majesty.     16  V.  c.  89, 

1 1 .  The  Chancellor,  Vice-Chancellor  and  Members  o 
Senate  for  the  time  being,  shall,   subject  to  the  provisio 
this  Act  relative  to  the  income  and  property  of  the  said 
versity,  have  the  management  of  and    superin^eiKknce 
the  aifairs  and  business  of  the  University.      16  V.  c.  89,  i 


Power  to  make      13.  The  said  Chancellor,  Vice-ChanoeUor  and  MemQ 

«tatutes.  iIjp  Senate  may  from  time  to  time  make  and  alter  any  StJ 

not  being  repugnant  to  llie  laws  <>f  Upper  Canada,  or  t 

general  objects  and  provisions  oi  ^is  Act : 

1.  Touching  the  examinatioa  for  Degrees,  or  for  Sc 
ships,  Prizes  or  Certificates  of  H<mor ;  and 
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1  The  gmntiiig  of  such  Degrees^  Scholariships  or  Certifi- 
cates ;  and 

S  The  fees  to  be  paid  by  Candidates  for  examination  or 
npon  taking  any  Degree ;  and 

4.  The  application  of  such  fees ;  and 

5.  Toaching  the  periods  of  tlie  regular  meetings  of  the  Senate 
and  the  mode  of  convening  special  meetings  thereof ;  and 

6.  In  general  for  promoting  the  purposes  of  the  said  Univer- 
sity and  touching  all  other  matters  whatsoever  regarding  the 
same  or  the  business  thereof,  or  for  any  purpose  for  which 
provision  may  be  required  for  carrying  out  this  Act  acoording 
to  its  intent  and  spirit  in  any  case  not  herein  provided  for. 
16  V.  c.  89,  8.  10. 

13.  All    fluoh   Statutes    shall    be  reduced    into    writing,  m  statutes  to 
and  the  Common  Seal    of  the  University    shall    be    affixed  JjJ°^^*"/nd 
tbeielo,  and  when  they  bare  been  approved  of  by  the  Visitor,  approved  or  by^ 
they  sball  be  binding  upon  all  persons  being  Members  or  Offi-  «i»^^^or* 
cers  of  the  University  and  npon  aU  Candidates  for  degrees. 
Scholarships^  Prizes  or  Certificates  of  Honor  to  be  conferred  by 

the  said  University,  and  upon  all  others  whom  it  may  concern. 
16  V.  c.  89,  s.  10. 

14.  A  certified  copy  of  eveiy  such  Stetute  shall  be  deposited  Copi^  to  be 
with  the  PioTincial  Secretary  within  ten  days  after  the  passing  p,S^o^ias^ 
tbeieof,  to  be  laid  before  the  Visitor  of  the  University  fer  his  creury. 
approval ;  «nd  no  such  Statute  shall  havie  force  or  effect  until 

it  be  appioved  by  the  Visitor,  and  such  approval  has  been 
signified  through  the  said  Secretary.      16  V.  c.  89,  s.  10. 

Iff.  Byanysncb  Statute  approved  as  aforesaid  power  may  be  Cenainmwm 
given  to  any  Committee,  Officers  or  persons  to  make  .Rerala-  3"Jy«jaiiie*^ 
tioos  for  better  carrying  out  the  {mmsions  or  object  orany 
Suuate  of  the  University,  in  the  manner  and  to  the  extent 
therein  prescribed.     16  V.  c.  89,  s.  10. 


16.  In  addition  to  the  power  of  confeiring   Degrees  in  Power  to  grant 
Ans  and  Faculties  vested  in  the  said  University,  the  Chancel-  certificates  of 
lor,  Viee-ClMUicellor  ,and  Members  of  the  Senate  may,  after     ^^'* 
examination,  grant  Certificates  of  Hon<»r  in  such  branches  of 
knowledge  as  they,  from  time  to  time,  by  Statutes  to  be  made 

in  that  behalf,  determine.     16  V.  c.  89,  s.  11. 

17.  AU  qaestions  which  come  before  the  Chancellor,  Vice*-  Majority  to  d*. 
Chancellor  and  Members  of  the  Senate,  shall  be  decided  by  ckie^Asc. 

the  majority  of  the  Members  present ;  but  in  case  of  equality  of 
^^^ites,  the  maxim  prammiiur  pr&  neg^tmie  shall  prevail.  16  V. 
c.  89, 8.  18. 

ss  18. 
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efue  senate. 


ChaiiiMii. 


Qnomm.  18.  No  question  shall  be  decided  at  any  meeting  nnlera 

the  Chancellor  or  Vice-Chancellor,  and  four  other  Membe»of 
the  Senate,  or  in  the  absence  of  the  Chancellor  and  Vicc^ Chan- 
cellor, unless  five  other  members  of  the  Senate,  at  tbe  least, 

iiegKi  meetings  ^^^  present  at  the  time  of  such  decision,  nor  shall  any  Meeting 
be  legal  unless  held  at  the  times  or  convened  in  the  manner 
provided  for  by  Statute  to  be  passed  as  aforesaid.  16  V.  c.  89, 
s.  13. 

19.  At  every  Meeting  of  the  Chancellor,  Vice-Chancellor 
and  Members  of  the  Senate,  the  Chancellor,  or  in  bis  absence 
the  Vice-Chancellor,  shall  preside  as  Chairman,  or  in  tbe 
absence  of  both,  a  Chairman  shall  be  chosen  by  the  Memben 
present  or  a  majority  of  them.     16  V.  c.  89,  s.  14. 

Cfloen.  99.    The    Chancellor,    Vice*Chanee)k>r  and  Members  of 

the  Senate  for  the  time  being,  may,  from  time  to  time,  l^ 
Statute  of  the  University,  appoint  all  Examiners,  Ofiieers  and 
Servants  of  the  said  University,  except  tbe  Bursar,  and  may  in 
like  manner  remove  them  or  any  of  them.     16  V.  c.  89,  s.  15. 

Cxanuimtkm        SI.  The  said  Chancellor,  Vice*Chanoellor  and  Membeo of 

jfiwikgraesy^.  the  Senate,  once  at  least  in  every  year,  at  a  time  or  times  to  be 

fixed  by  Statute  of  the  University,  shall  caiise  to  be  held  «& 

Examination  of  the  Candidates  for  Degrees,  Scholankipa,  Prues 

or  Certificates  of  Honor  as  aforesaid. 

Candidates  to  Ji9.  At  every  such  Examination  the  Candidates  shall  be 
^^aen!^  ^  examined  by  Examiners  appointed  for  the  porpoee  by  the  said 
Chancellor,  Vice-Chanoellor  and  Members  of  the  Senate ;  and 
the  Candidates  shall  be  examined  orally  or  in  writing  or  othe^ 
wise,  in  as  many  branches  of  general  knowledge  as  tbe  Chan- 
cellor, Vice-*Chancellor  and  Members  of  the  Seiuule  eonsider 
the  most  fitting  subjects  for  such  examinationu 

Wm  Honora.        93.  Special  Examinations  may  be  held  for  Honors. 


Examination 
to  be  puUic. 


Prom  what 
colt«8Pe,  Sec, 
students  miiv 
be  examineci 
for  degrees  ia 
•fis. 


34.  AU  the  foregoing  Examinations  shall  be  open  and 
public.     16  V.  c.  89,  s.  16. 

35.  In  order  to  extend  the  benefits  of  Colleges  and  Estab* 
iishments  already  instituted  in  this  Province  for  the  pro- 
motion of  Literature,  Science  and  Art,  whether  inoorpovated  or 
not  incorporated,  by  connecting  them  with  the  said  University, 
all  persons  shall  be  admitted  as  Candidates  for  tbe  respective 
Degrees  of  Bachelor  of  Arts  and  Master  of  Arts,  in  the  said 
University,  on  satisfying  the  Chancellor,  Vjce*Chancellof  and 
Members  of  the  Senate,  by  proper  Certificates,  that  such 
persons  have,  in  any  of  the  Institutions  hereinafter  mentioned, 
gone  through  and  completed  such  course  of  instruction  as  the 
Chaneeiior,  Vice-Chancellor  and  Members  of  the  Senate 
by  Statutes  made  as  aforesaid  from  time  to  time^  determine. 
16  V.  c.  89,  s.  17. 

96. 
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SS.  The  Institutions  in  which  such  course  of  instruotiou  Governor  nuiy 
may   be  completed  shall  be  all  Colleges  in  Upper  or  Lower  nominate 
Canada  incorporated  by  Royal  Charter  or  by  Act  of  the  Parlia-  ^  ***' 
ment   of  this  Province,  or  of  either  of  the  late  Provinces  of 
Upper  or  Lower  Canada,  and   also  such   other  Institutions, 
incorporated  or  unincorporated,  now  or  at  any  time  after  this 
Act   takes  effect,  established   for  the   purposes  of  education 
within   this  Province,  as  the  Governor  from  time  to  time  pre- 
scribed to  the  Chancellor,  Vice-Chancellor  and  Members  01  the 
Senate,  under  His  Hand  and  Seal  at  Arms.    16  V.  c.  89,  s.  17. 

37.     And  for  the  purpose    of   granting  the    Degrees    of  From  whet  in- 
Bachelof   of  Medicine  and  Doctor  of  Medicine,  and  for  the  Jjjjji*^*^" 
improvement  of  Medical  Education  in  all  its  branches,  as  well  examined  for 
in  Medicine  as  in  Surgery,  Midwifery  and  Pharmacy,  and  for  d«g»e«tpi*w 
the  purpose  of  granting  the  Degrees  01  Bachelor  of  Laws  and 
Doctor    of  Laws,    respectively,  the    said    Chancellor,    Vice-  i 

Chancellor  and  Members  of  the  Senate  shall)  from  lime  to 
time,  report  to  the  Governor,  through  the  Provincial  Secretary, 
which  appear  to  them  to  be  the  Medical  Schools  and  Institutions, 
or  the  L»aw  Schools  and  Institutions,  in  this  Province,  whether 
incorpoiated  or  unincorporated,  from  which,  either  singly 
or  jointly  with  other  Medical  or  Law  Schools  or  Institutions  in 
this  Province,  or  in  other  parts  of  Her  Majesty^s  Dominions,  or 
in  Foreign  parts,  it  may  be  fit  and  expedient,  to  admit  Can- 
didates lor  Degrees  in  Medicine  or  in  Law,  and  on  approval  of 
such  report  by  the  Governor,  the  Senate  shall  admit  any  person  to 
examination  as  a  Candidate  for  the  respective  Degrees  of  Bache- 
lor of  Medicine  or  Doctor  of  Medicine,  Bachelor  of  Laws  or 
Doctor  of  Laws,  in  the  said  University,  on  his  satisfying  the 
Chancellor,  Vice-Chancellor  and  Members  of  .the  Senate,  that  he 
has  attended  in  one  or  more  of  such  Schools  or  Institutions 
during  such  period  and  that  he  has  gone  through  and  com- 
pleted such  course  of  instruction  as  the  regulations  of  the 
Senate  determine.     16  V.  c.  89,  s.  18. 

98.  The  Chancellor,  Vice-Chancellor  and  Members  of  Affiliated  lo0ti» 
the  Senate,  may,  from  lime  to  time,  with  the  approval  of  the  tutiow— what. 
Governor,  vary,  alter  and  amend  any  such  reports,  by  striking 
out  any  o(  the  Institutions  or  Schools  included  therein,  or  by 
adding  others  thereto ;  and  all  Institutions  from  which,  under 
this. or  the  three  last  preceding  sections  Students  may  be  exami- 
ned for  Degrees,  shall  be  said  to  be  affiliated  for  that  purpose 
to  the   University.    16  V.  c.  89,  s.  18. 

39.  The    Chancellor,    Vice-Chancellor    an(i    Members  of  PowentooM- 
the  Senate  may,  after  examination,  confer  the  several  Degrees  ^*'"*'8j»*j 
of  Bachelor  of  Arts,  Master  of  Arts,  Bachelor  of  Laws,  Doctor  ues. 
of  Laws,  Bachelor  of  Medicine    and  Doctor  of   Medicine, 
and  may  examine  for  Medical  Degrees  in  the  four  branches  of 
Medecine,  Surgeiy,  Midwifery  and  Pharmacy;  and  such  rea- 
sonable fees  shall  be  charged  to  the  Candidates  for  Examination, 
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gualificatioa 
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Bxaminera  to 
make  a  decla- 
ration ol*  im- 
partiality. 


fer  Degrees  or  for  Certifioates  oi  Honor  a»  afinesaid^  f 
shall  be  paid  and  applied  as  the  Chancellor,  Vic^CI| 
cellcMrand  Members  of  the  Senate,  by  Statute  from  timl 
time  determine.     16  V.  o.  89,  s.  19.  \ 

80.  The    regulations  of  the  Senate    with  respect  tc 
literary  and  scientific  attainments  of  persons  obtaining 
or  Certificates  of  Honor,   and  their  Examination,  shall, 
far  as  circumstances  will,  in  the  opinion  of  the  Ch: 
Vice-Chanoellor  and  Members  of  the  Senate,  permit,  be 
to  those  in  force  for  like  purposes  in  the  University  of 
to  the  end  that  the  standard  of  qualification  in  the  Um 
of  Toronto  may  not  be  inferior  to  that  adopted  for 
Degree,  Certificate  of  Honor  in  the  University  of  Londc 
V.  c.  89,  8.  20. 

31 .  Each  Examiner  may  be  required  to  make  the  fol 
declaration  before  the  Chancellor  or  Vice-ChaneeUor: 

"  I  solemnly  declare  that  I  will  perform  my  duty 
"  tniner  without  fear,  favor,  affection  or  partiality  towj 
^^  Candidate,  and  that  I  will  not  knowingly  allow  to  ani 
"  didate  any  advantage  which   is  not  equally  allowed 
16  V.  c.  89,  s.  21. 

Stf.  The  Chancellor,  Vice-ChancellcNr  and  Memfaei 
Senate,  may  make  such  special  Reguitttions  as  to  them! 
with  regard  to  the  examinations  Students  who  had 
lated  in  the  said  University  before  the  twenty-second  day  ^ 
one  thousand  eight  hundred  and  fifty-three,  and  with  rej 
completion  by  them  of  the  prescribed  course  of  instnu 
in'  so  far  only  as  relates  to  the  first  Degree  to  be  taken  by 
Student  after  that  day,  subsequent  to  which  they  shall 
to  the  same  regulations  as  other  Candidates.     16  V.  c. 

33.  The  Chancellor,  Vice-Chancellor  and   Membei 
Senate,  may,  according  to  regulations'  previously  mi 
published,  grant  Scholarships,  Prizes  and  Rewards  to 
who  distinguish  themselves  at  their  examination, 
Scholarships  shall  be  of  the  nature  and  extent  of  thi 
mentioned,  hut  the  sum  to  be  expended  for  snch  pui 
any  one  year  shall  not  exceed  the  sum  appropriated 
purpose  tmder  the  provisions  hereinafter  made.     16 
s.  23. 


ffatmof  saeh      34.  To  eaeh  (^  such  Scholarships  an  annnal  sti] 
•ohotanhipt.     -^^  attached  payable  out  of  the  University  Income 
the  periods  and  on  the  conditions  fixed  by  the  regnh 
the  University  made  by  Statute  in  that  behalf.     16  Y.  c. 


At  to  ttudenU 
in  the  Uoiver- 
aity  before  the 
SSnd  April. 
1803. 


Scholarahip0| 
prims  and 
rewards  to  be 
granted. 


Title. 


SS.  The  holder  of  any  Scholarship,  granted  under  thi 
two  last  preceding  sections,  shall  have  the  title  of  ^^  U: 

Scl 
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tkxf  and  every  Schcdarship  in^the  University  of  Toronta 
t(ti  before  the  twenty-second  of  April,  one  thousand  eight 
(bed  and  fifty-tbree,  and  between  that  day  and  the  day  on 
cb  this  Act  conies  into  fotoe,  shall  be  a  University  Scbolar- 
io  University  College  hereinafter  mentioned,  and  the 
er  thereof  shall  have  tbs  said  title  of  *^  University  Scholar." 
^.  c.  89.  s.  24. 

I.  The  said  Scholarships  shall  be  held  to  be  University  Said  tdiolftr. 
hrships  in  any  of  the  affiliated  Institutions  in  Upper  J^JS'^^jSiuI 
ida,  and  for  the  purpose  of  being  awarded  according  to  the  m^J 
aency  manifested  on  examination  in  prescribed  subjects, 
be  so  held  by  the  Chancellor,  Viee-Chancellor  and  Afem^^ 
of  the  Senate.     16  Y.  c.  89,  s.  £4. 

'.  AH  Statutes  of  the  University  heretofore  made  under  what  acts  to 

ta  of  Parliament  relating  to  the  said   University  and  wmwainfiwce. 

I  are  in  force  on  the  day  this  Act  takes  effect,  shall 

a  in  force,  in  so  far  as  they  are  not  inconsistent  with  this 

«i/l  repealed  or  altered  by  the  Chancellor,  Vice-Chan- 

and  Members  of  the  Senate  of  the   University.*    16  V. 

1.25. 

The  Senate   of  the   University  shall  annually  report  Senate  to  make 

Governor,  at  such  time  as  he  may  appoint,  on  the  gene-  {^^he'oovwl* 

te,  progress  and  prospect  of  the  University,  and  upon  all  nor. 

9  toQching  the  same,   with  such  suggestions  as  they 

poper  to  make ;  and  the  Senate  shall  also  at  all  times^ 

iberennto  required  by  the  Governor,  inquire  into,  examine 

^rt  upon   any  subject  or  matter  connected  with  the 

|iit)r ;  and  copies  of  such  annual  or  other  reports  shall  Copiea  to  be 

I  before  both  Houses  of  the  Provincial  Parliament  at  the  jf^^jj"" ^*^ 

Ixt  Session  thereof.     16  V,  c.  89,  s.  26. 

UKIVERSITT   COLLEGE. 

I  The  Collegiate  Institution  heretofore  constituted  at  the  college,  Prati- 
f  Toronto,  by  the  name  of  Umversily  College^  and  the  <*«n^^<>'>^ 
wporate  called  "  The  Council  of  University  College,"  and  fbT""'' " 
•idem,  Professors,  Officers,  Servants,  and  all  other  exist* 
pointments.  and  all  statutes,  by-laws,  rules  and  regula- 
rf  such   Council,   are   hereby  continued,  subject  to  the 
008  of  this  Act. 

The  said  College  shall  be  under  the  direction,  manage-  The  Council  of 
nd  administration  of  the  said  Body  Corporate  called  The  Yj^J^^^^^ 
iof  Umvtrsity  College,  and  such  Body  Corporate  shall  the  College, 
fipctual  succession  and  a  Common  Seal,  with  power  to  ***• 
al  and  personal  property,  subject  to  the  provisions  herein- 
ade,  and  shall  be  capable  of  suing  and  being  sued,  plead- 
1  being  impleaded  by  the  name  aforesaid,  and  shall  have 
Ihs  usual  powers  of  Corporate  Bodies,  according  to  the 

Interpretation 
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Interpretation  Act,  subject  to  the  said  provisions.  16  V.  c. 
«.  27. 

Members  of  the      41.  The   Said    Corporation   shall  consist  of  a  Piesid 
CoaocU.  Vice-President,  and  such  Professors  as  may  from  time  to  \ 

be  appointed  to  Chairs  in  the  said  University  College.    14 

c.  89,  s.  28. 

OoYenwr  to  be      49.  The  Governor  shall  be  the  Visitor  of  the  said  Cd 
""^''  on  behalf' of  the  Crown,  and  his  visitatorial  powers  rat 

exercised  by  Commission  under  the  Great  Seal,  and  the 
ceedings  of  any  Commission  so  appointed  being  confinne 
the  Governor,  shall  be  binding  on  the  said  Cmlege  ani 
Council  thereof,  and  on  all  persons  whomsoever.  16  V.  e 
s.  36. 

MUNCinsiiofUM      43    The  President,  or  in  his  absence  the  Vice-Presi 
"^^^^  *  or  if  both  be  absent,  then  the  Senior  Member  of  the  Ca 

present,  shall  preside  at  all  Meetings  of  the  said  Coq)oii 
and  in  case  of  an  equal  division  of  votes  among  the  Mea 
present/  the  rule  prceaumilur  pro  neganie  shall  prevail; 
among  Members  appointed  at  the  same  time,  or  on  the  9aia 
the  order  in  which  their  appointments  were  made  shall  1{ 
order  of  Seniority  ;  and  all  such  Meetings  shall  be  held  j 
times  to  be  prescribed  by  the  Statutes  ofthe  said  College 
V.  c.  89,  s.  29. 

Uaoram.  44.  Any  five  Members  of  the    said   CoiTncil  ?haD 

quorum  for  transacting  the  business  of  the  Council  and 

l|tejority  to de-  all  things  which  the   Council  may  lawfully  do  ;  and  a'l 
done  at  any  Meeting  ofthe   Council  shall  be  ordered 
majt>rity  of  the  votes  ofthe  Members  present  thereat,  si 
the  provision  hereinbefore  made  for  the  case  of  an  eqi 
sion  of  votes.     16  V.  c.  89,  s.  30. 

CoancUto  4»'J.  The   said  Council  may  make   Statutes  for  tlic 

Srooru!in"Mr-  government,  discipline,  conduct  and  regulation  of  thi 
College,  and  of  the  Professors,  Teachers,  Students,  Office 
Servants  thereof,  for  regulating  the  Fees  to  be  paid  by  Sr 
or  persons  attending  lectures  or  receiving  instruction  in  tl 
College,  and  the  times  of  regular  Meetings  ofthe  Counci 
generally  for  the  management  of  the  property  and  bi 
thereof,  and  for  any  purpose  necessary  for  carrying  ih 
into  effect  according  to  its  intent  and  spirit  in  cases  for 
no  provision  is  made,  so  that  such  Statutes  be  not  incoa 
with  this  Act  or  the  laws  of  this  Province,  and  the  Coun 
from  time  to  time  amend  or  repeal  the  same  ;  but  uo 
made  by  the  said  Council  shall  have  force  and  effect 
has  been  submitted  to  the  Visitor  of  the  said  Colleg 
him  approved  ;  and  a  certified  copy  of  all  such  Stat 
be  transmitted  to  the  Provincial  Secretary,  within  t 
from  the  passing  thereof,  to  be  submitted  to  the  said 
for  his  approval.     16  V.  c.  89,  s.  31. 
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M.  There  shall  be  in  the  said  College  such  Professors,  Council  to 
.Infers  and  Teachers,  and  there  shall  be  taught  in  the  said  ^n^^'of* 
lege  such  Sciences,  Arts  and  Branches  of  Knowledge,  as  knowiedgtt  w 
Council,  by  Statutes  in  that  behalf,  from  time  to  time  deter-  ^i»««r*»i» 
ie9,  such  Statutes  being  consistent  with  the  Statutes  of  The 
msiiif  of  Toronto^  as  regards  the  prescribed  subjects  of 
imiaation  ;  but  there  shall  be  no  Professor  or  Teacher  of 
inity  in  the  said  College  ,  and  there  shall  be  no  Profes- 
kip  or  Teachership  of  Law,  or  of  any  of  the  branches  of 
Bcine  or  Surgery,  except  in  so  far  as  the  same  may  form 
o[  a  general  system  of  liberal  Education.     1 6  V .  c.  89,  s.  32. 

f.  The  President  and  Vice-President,  Professors,   Lee-  Frendrat,  dce^ 
1,  Teachers,  Officers  and  Servants  of  the  said   College  by^'^i™ 
be  appointed  by  the  Governor,  after  such  examination,  nor. 
iiT  and  report  as  he  considers  necessary,  and  shall  hola 
f  during  his  pleasure.     16  V.  c.  89,  s.  S3. 

).  No  reli^ous  test  or  profession  of  religious  faith  shall  Noieiigiout 

iqnired  of  any  Professor,    Lecturer,   Teacher,    Student,  JSfuiitd/ **^  ** 

sror  Servant  of  the  said  College,  nor  shall  religious  obser- 

a,  according  to  the  forms  of  any  particular  religious  deno- 

fion  be  imposed  on  them  or  any  of  them  ;  but  the  Council 

make  snob  Regulations  as  they  think  expedient  touching 

K>ral  conduct  of  the  Students  and  their  attendance  on  pu- 

worship  in  their  respective  Churches  or  other  places  of 

oQs  worship,  and  respecting  their  religious  instruction  by 

iespective   Ministers,  according  to  their  respective  forms 

IpoQs  faith,  and  every  facility  shall  be  afibrded  for  such 

iiC8.     16  V.  c.  89,  s.  34. 

\  Any  person,  body  politic  or  corporate  may  found  Pro-  Profeamrsbjpt. 
ihips,  Fellowships,   Lectureships,  Scholarships,  Exhibi-  ^*L^^!Ijf" 
r  Prizes  and  other  Rewards,  in  the  said  College,  by  provid-  parties,  and 
lofficient  endowment  in  land  or  other  property,  and  surren-  '^^^* 
for  conveying  the  same  to  the  Crown  for  the  purposes  of 
bd  College,  and  thereupon  suing  out  Letters  Patent  from 
4Dwn,  instituting,  establishing  and  endowing  the  same 
fte  property  so  provided  for  that  purpose  as  aforesaid.    16 


jtio 
Die 


I.  Id  such  Letters  Patent  shall  be  set  forth  such  Rules  and  Leuen  patent 
lations  for  the  appointing  to  and  conferring  of  such  Pro-  jJj'^'S'*^^ 
phips,  Fellowships,  Lectureships,  Scholarships,  Prizes  or        * 
Rewards,  as  the  respective  Founders  thereof,  with  the  ap- 
ion  of  the  Crown,  think  fit  to  prescribe  for  that  purpose, 
ich  Rules  and  Regulations  the  authorities  of  the  said  Col- 
ikall  observe  and  give  effect  to,  as  in  the  said  Letters 
It  may  be  directed.     16  V.  c.  89,  s.  35. 

|.  Every  endowment  of  lands  or  other  property  of  the  en-  Endowment  (• 
ikea:  as  aforesaid  shall  be  vested  in   the   Crown   for  the  ^^crown^ 

purposes 
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purposes  for  which  it  was  given,  and  also  any  piopeny 
personal,  given,  devised  or  bequeathed  to  the  stud  Coll( 
for  the  use  thereofl 


Certain  profes-      JO.  No  Professorship  or  Lectureship  shall  be  so 
Eutor**"^'     for  the  teaching  of  any  subject  which  under  this  Aciu, 
to  be  taught  in  the  said  College.     16  V.  c.  89,  s.  35. 


Council  to  re- 
port annually 
totbeOover- 
nor. 


Copies  to  be 
laid  before  Par- 
liament. 


•S3.  The  Council  of  the  said  College  shall  annually 
to  the  Governor,  at  such  time  as  he  may  appoin},  on  tl 
neral  state,  progress  and  prospects  of  the  College,  and 
all  matters  touching  the  same,  with  such  suggesticos  as< 
may  think  proper  to  make  ;  and  the  said  Council  shall 
all  times  when  thereunto  required  by  the  Governor,  ii 
into,  examine  and  report  upon  any  subject  or  matter 
with  the  said  College  ;  and  copies  of  such  annual  or  ott 
ports  shall  be  laid  before  both  Houses  of  the  Provincial  Pi 
inent  at  the  then  next  Session  thereof.     16  V.  c.  89,  s.  3u] 


to  avail  to 
ttttdeots. 


T«nii8,&o.«         94*  All  terms  kept  or  Studies  or  exercises  performed 
fonnerUniver-  Cniversity  of  Townto  as  constituted  before  the  twenty^ 
ntjroTToronto,  day  of  April,  one  thousand  eight  hundred  and  £ifty4hree, 
*        '  '^        ^  valid  and  effectual,  and  shall  be  deemed  to  be  terms  k( 
studies  or  exercises  performed  in  University  College; 
Statutes  and  Regulations  of  the  said  Uaiversitj  in  force 
time  this  Act  takes  effect  shall,  so  far  as  not  iu^nsistc 
this  Act,  lemain  in  force  and  apply  to  University  CoUef 
repealed  or  altered  by   Statutes  made  by  virtue  of 
16  V.  c.  89,  s.  38. 


UPPER   CANADA   COLLSOX   AND   ROTAL   GRAMKAB  SCH< 

wiio  to  (HMitroi      SS,  The  Upper  Canada  College  and  Royal  Grammar 
y.  c.CoUege.  ^^^  ^jj  ^^^  affairs  and  business  thereof,  shall  be  ui 
control,  management  and  direction  of  the  Chancellor,. 
Chancellor  and  Members  of  the  Senate  of  the  Univei 
Toronto,  subject  to  the  provisions  of  this  Act*    16  V.  c.  %%\ 


Governor  to 
be  the  visitor. 


ff  8.  The  Governor  shall  be  the  Visitor  of  the  said  Q 
and  Royal  Grammar  School,  on  behalf  of  Her  Majesi 
his  visitatorial  powers  may  be  exercised  by  Coramissioa- 
the  Great  Seal,  the  proceedings  whereof,  having  beei 
confirmed  by  the  Governor  in  Council,  shall  be  binding 
the  said  College  and  Royal  Grammar  School,  and  uj 
said  Senate  and  all  others  whomsoever.     16  V.  c.  89,  s. 

Senate  of  Uni-       S7»  The  Chancellor,  Vice-Chancellor  and  Members 
iUuiii^foMhe*  Senate  of  the  University  of  Toronto,  may  make  Statutes 

£>veramt*at  of  good  government,  conduct  and  regulation  of  the  said 
is  institution,  ^nd  Royal  Grammar  School  and  of  the   Principal,  Ml 
Pupils,  Officers  and  Servants  thereof,  for  regulating  tl 
to  be  paid  by  Pupils  receiving  instruction  jn  the  said  C< 
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lift  eases  in  which  noproviBion  is  made  by  law,  may  make 
lutes  generally  for  the  management  of  the  business  and 
irs  thereof,  and  for  any  purpose  necessary  for  carrying  this 
into  effect  according  to  its  intent  and  spirit,  such  Statutes 
being  inconsistent  with  the  provisions  of  this  Act  or  the  laws 
le  Province,  and  may  from  time  to  time  amend  or  repeal 
wrae.    16  V.  c.  89,  s.  41. 

B.  The   Chancellor,    Vice-chancellor   and  Senate,  mayAndioran- 
By  8ucb  Statutes  empower  the  Principal  to  make  Regu-  fjjjjjjjf^    ' 
•5  lor  the  government  of  the  Masters  and  Pupils,  Officers  make  n^guia- 
Benants,  and  for  the  conduct  and  discipline  of  the  said  {JJ^^^^ijI 
^  and  Royal  Grammar  School,  in  such  matters  and  to  meat.  ^"^ 
f extent  as  may  be  limited  in  such  Statutes,  and  subject  to 
•eoDtrrJ  or  approval  as  may  be  therein  mentioned. 

k  No  such  Statute  shall  have  force  and  effect  until  it  has  statmeatobt^ 
sabmitted  to  the  Visitor  of  the  said  College  and  Royal  J^  ^^^^ 
imar  School^  and  by  him  approved ;  and  a  certified  copy  theUoveraor. 
I  snch  Statutes  shall  be    tmnsmitted    to  the  Provincial 
tary,  within  ten  days  from  the  passing  thereof,  to  be  sub- 
dto  the  said  Visitor  for  his  approval.      16  V.  c.  89,  s.  41. 

V  There  shall  be  in  the  College  and  Royal  Grammar  OAeen  of  the 
iy  a  Principal,  and  such  Masters,  Officers  and  Servants,  C"***^* 
qr  from  time  to  time  be  directed  by  any  Statute  relating 
mid  Jnstiration,  approved  as  aforesaid,  and  the  salary 
noluments  attached  to  each  such  oiSce  shall  be  from 
otime  fixed  by  Statute.     16  V.  c.  89,  s.  42. 

•  The  Principal,  Masters,  Officers  and  Servants  shall  Officers  to  be 
jointed  by  the  Governor  and  shall  hold  Office  during  his  JS^cSwaor. 
k;  but  until  otherwise  ordered  by  the  Governor,  the 
IPriocipal,  Masters,  Officers  and  Servants  of  the  said  Insti- 

[ihall  remain  in  Office,  and  until  otherwise  ordered  by 
fe,  the  Salaries  and  Emoluments  attached  to  the  several. 
I  fihall  be  those  now  attached  to  the  same  respectively, 
c.  89,  s.  48. 

•  All  Statutes,  Rules  and  Ordinances  of  the  said  College  Pnient  tiat«te»' 
flyal  Grammar  School  in  force  on  the  day  this  Act  takes  Jorem**"  «i^ 

and  which  are  not  inconsistent  with  the  provisions  p<3«d!"** '^^ 
\  shall  be  and  continue  in  force,  until  repealed,  altered 
Nided  by  some  Statute  made  as  aforesaid  for  that  purpose, 
c.  89,  8.  43. 

i  Xo  religious  test  or  profession  of  religious  faith  shall  No  reUgioua 
{Bired  of  any  Principal,  Master,  Pupil,  Officer  or  servant  ^^^vj^*'***-^ 
•aid  College,  nor  shall  religious  observances,  according  '*^ 
bmisof  any  particular  religious  denomination,  be  imposed 
m  or  any  of  them  ;  but  the  Chancellor,  Vice-Chancellor 
fembers  of  the  Senate  of  the  University  of  Toronto,  may, 

by 
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bj  Statute,  make  sach  Regnlations  as  they  think  expedie 
touching  the  moral  conduct  of  the  Pupils  and  their  atteudu 
on  public  worship  in  their  respective  Chnrcbes  or  other  plai 
of  religious  worship,  and  respecting  their  religioas  in^truoti 
by  their  respective  Ministers,  according  to  their  respect 
forms  of  religions  faith,  and  every  facility  shall  be  affordeJ 
such  purposes.     16  V.  c.  89,  s.  44. 

iSentia  tooMks      04.  The  Chancellor,  Vice-Chancellor  and  Members  o( 

to  iheoSSr!    Senate  of  the  University  of  Toronto,  shall  annually  report  to 

Bor.  Governor,  at  such  time  as  he  may  appoint,  on  the  general  st 

progress  and  prospects  of  the  College  and  Royal  Gramj 

School  and  upon  all  matters  touching  the  same,  with  sucb^ 

gestions  as  they  may  think  proper  to  make ;  and  shall  alsj 

all  times  when  thereunto  required  by  the  Governor,  iD(| 

into,  examine   and  report  upon  any  subject  or  matter 

nected  with  the  said  College  and   Royal  Grammar  Scfa 

Copiet  to  be     and  copies  of  such  annual  or  other  reports  shall  be  laid  bi 

kjd^forePM-  y^^Yi  Houscs  of  the  Provincial  Parliament  at  the  then  next 

sion  thereof.     16  V.  c.  89,  s.  45. 

SNDOWMBlfT    AlfD   PROPERTY. 

AH  inMimtimi  OS.  All  the  properly  and  eflfects,  real  and  personal,  of 
>E^C'(&awiBr^  nature  or  kind  soever,  vested  in  the  Crown  when  thu 
takes  effect  in  trust  for  the  purposes  of  any  of  the  Insiito 
in  this  Act  named  and  provided  for,  shall  continue  so  ve^ 
the  purposes  of  and  subject  to  the  provisions  of  this  Act,  a* 
property,  real  and  personal,  given,  devised  or  beqaeathedj 
for  the  same  purposes,  after  this  Act  takes  effect  shall  bei 
in  the  Crown  for  the  pnrposes  hereof,  and  all  such  propeitn 
be  managed  and  administered,  under  the  orders  oi  the  Gm 
in  Council,  by  an  Officer  to  be  appointed  by  Commissioni 
the  Great  Seal  of  this  Province  to  hold  his  ofBce  durine 
sure,  and  to  be  called  the  Bnrsar  of  the  University  and 
leges  at  Toronto.     16  V.  c.  89,  s.  46. 

THE  BURSAR. 

Valvefifty  mty      •••  The  Bursar  of  the  University  of  Toronto  may  den 

*«»  <2^tjr     ji  nomiiMi)  rent,  for  a  period  of  nine  hundred  and  ninet 

Sfty^acres  of *^   yeaf^i  to  the  Corporation  of  the  City  of  Toronto,  intmst' 

i«nd»  ■dj.»ceDt    purposes  of  a  Park,  as  well  for  the  use  of  the  Professor: 

iTpLrkP**^       dents  and  other  Members  of  the  University,  as  of  the  | 

generally,  and  for  no  other  purpose  whatsoever,  so  mi 

the  land  vested  in  Her  Majesty  as  aforesaid,  situate  wit 

adjacent  to  the  limits  of  the  said  City,  as  the  said  Cham 

Vice-Chance llor  and  Members  of  the  Senate  of  the  said  ti 

sity  may,  by  By-law  approved  of  by  the   Governor  in  Ci 

set  apart  for  such  purposes,  not  exceeding  in  the  who] 

acres,  and  upon  such  terms  and  conditions  as  have  been  < 

ai\er  this  Act  takes  effect,  be  agreed  upon  betw^een  th 

Unii 
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vemty  and  the  Council  of  the  said  Corporation.     J2  V.  c. 

8.  I. 

7.  So  long  as  the  said  lease  remains  in  force,  the  land  so  LaodsoietMci, 
i«ed  shall  be  deemed  to  be  and  shall  be  taken  to  form  a  to  be  pan  of  tlw 
ofibesaid  City  of  Toronto;  and  the  residue  of  the  lands  so  duL^ofiheUni- 
id  in  Her  Majesty  as  aforesaid,  adjacent  to  the  said  Park,  vermty— i«nd« 

1  be  subject  to  all  the  Police  Regulations  of  the  said  City  of  sai^V^u 
into,  and  to  all   By-laws  of  the  said  City   in  that  behalf,  poiiw  wg«la- 
^c.llO,s.t.  iZ""^^' 

8.  The  Salary  of  the  said  Bursar  shall  be  fixed  by  the  Got-  Bunar>8  salary 
rin  Council  at  such  amount  not  exceeding  one  thousand  {hJ^o^eriior, 
mndred  dollars  per  annum,  as  may  seem  meet,  and  the  said 

vr^hall  be  allowed  by  the  Governor  in  Council  such  assist- 
in  his  office  as  may  be  found  necessary.     16  V.  c.  89, 


).  The  said  Bursar  shall  have  a  seal  of  office,  and  shall  Bunartohave 
such  powers  as  may  from  time  to  time  be  assigned  to"^'^* 
by  ihe  Governor  in  CounciK  for  the  management  and  ad- 
?tralion  of  the  said  property,  the  leasing  of  the  same,  or 
iig  agreements  for  the  sale  thereof,  and  the  receiving  of 
iots,  issnes  and  profits  thereof  or  the  proceeds  of  the  sale  of 
■rt  thereof,  or  of  any  moneys  in  any  way  arising  therefrom, 
le  shall  account  for  and  pay  over  the  same  in  such  manner 
i Governor  from  time   to  time  directs.     16  V.  c.  89,  s.  47, 

I  The  Bnrsar  shall  give  security  to  the   Crown  for  the  BunartogiTo 
trformance  of  his  duties  and  the  faithful  acco«  nting  for  j«curityuni» 
lying  over  all  moneys  which  conie  into  bis  hands  as    ^ 
lursar,  in  such  amount,  with  such  securities,  and  in  such 
and  form  as  the  Governor  in  Council  may  direct.    16 
),  8.  47. 

I  The  said  Bursar  shall,  as  regards   his  obligation  to  Renponaibiiitf 
tot  for  and  pay  over  the    moneys  which  come  into  his  ^^^^  Bumar. 
I  as  Borsar,  be  deemed  to  be  an  Officer  employed  in  the  col- 
it  of  the  Provincial  Revenue,  and  shall,  in  case  of  his 
jk,  be  liable  to  be  dealt  with  accordingly.     16  V.  c.  89, 


THB  bursar's  accounts. 

I  At  snchtime  in  each  year  as  the  Governor  may  appoint,  Totranamitaa- 
W  Bursar  shall  make  and  transmit  to  him  an   annual  ""■J  o^°** 
jMofihe  property  under  the  Bursar's  management  and  of  tobe%i<iiijefora 
pcial  receipts  and  expenditure ;  and  a  copy  of  each  account  P*ri»M«it- 
fke  laid  before  each   House  of  the  Provincial  Parliament 
f  then  next  Session  thereof:    16  V.  c.  89,  s.  47. 


And 
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wiMtfurhftc-      And  each  such  Annual  Account  shall  shew,  among  oH 

1.  The  number  of  acres  of  land  originally  granted  fori 
endowment  of  the  said  University,  or  of  the  said  Upper  Q 
nada  College  and  Royal  Grammar  School ;  ^ 

2.  The  number  of  acres  sold,  and  at  what  rate  ;  • 

3.  The  total  amount  of  sales ; 

4.  The  amount  received  on  account  thereof,  and  the  amoi 
due;  I 

5.  The  amount  of  Capital  invested,  and  the  amonnt  expeil 
to  the  end  of  the  preceding  year  ;  "i 

■ 

6.  The  amount  received,  and  a  detailed  accooot  off 
amount  expended  for  the  preceding  year,  in  salaries,  coal 
gent  expenses  and  buildings,  speci^ing  the  duties  of  the^ 
sons  receiving  such  salaries,  and  the  purposes  of  such  builds 
16  V.  c.  89,  s.  47.  • 

DEEDS  OF  CONTETANCR. 

i 

Provision  for       '  73.  And  in  order  to  facilitate  the  transfer  and  conveni 
2^U"°f^of  the  property  so  as  aforesaid  vested  in  Her  Majesty^l, 
pertjrfoid.        Governor  may  from  time  to  time  issue  a  Commission,  "^ 
the  Great  Seal,  to  the  Bursar  of  the  University  and  Coik 
Toronto,  authorizing  the  said  Bursar  under  his  hand  ai 
of  office,  to  transfer  and  convey  any  of  such  property  taj 
chasers  and  others  entitled  to  receive  conveyances 
and  all  such  transfers  ^nd  conveyances  may  be  made 
ing  to  the  form  in  the  Schedule  to  this  Act,  or  in  words 
like  effect;  and  the  same  shall  to  all  intents   and  poi 
grant,    transfer  and    convey   the     lands    therein    set 
to  the  parties  therein  specified,  according  to  the  quality 
estate  and  the  conditions  and  provisions  therein  mei 
in  the  same  manner  and  with  the  like  effect,  as  if  the 
had  been  directly  granted  by  the  Crown  under  the  provi 
of  this   Act ;    but  nothing  herein  contained  shall  prevent 
Crown  from  granting  such  lands  directly.      16  V.  c.  69,  st 

Tmotfenitobe       74.  All  such  transfers  and  conveyances  shall  be  legisii 
regiatered,  Jec.  j^  ^j^^   Registry  Office   of  the  County  in  which   the  landi 

situate,  in  like  manner  and  subject  to  the  same  provi^icu 
law  as  conveyances  from  and  to  private  parties.  16  V.  c 
s.  48. 

GENERAL  ISCOWR  FUNU. 

Genemiin-  7S.  The  fees  received   for  tuition,  examination,  degi 

coa^uxed       certificates  of  honor  or  otherwise,  in  the  said   lJniver?ilj 

Toronto,  in  University  College,  and  in  Upper  Canada  Co! 

and  Royal  Grammar  School,  or  such  part  thereof  as  mai 

payable  into  the  general  funds  thereot,  the  rents,  issues 

pr 
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profits  of  all  such  property  as  aforesaid,  and  all  the  interest  on 
the  purchase  money  of  any  part  of  such  property  sold  and  not 
wholly  paid  for,  or  on  moneys  arising  from  the  sale  of  any  such 
property  and  invested  at  interest,  and  all  other  casual  and 
periodical  incomings,  including  any  donations  or  subscriptions 
touching  which  it  has  not  been  otherwise  ordered  by  the 
Donors,  shall  be  deemed  Income  for  the  purposes  of  this  Act, 
and  shsdl  form  the  Creneral  Income  Fund,  and  may  be  expend- 
ed for  the  purposes  and  under  the  authority  of  this  Act.  16  V. 
c.  89,  8.  49. 

76.  The  purchase  money  of  any  such  property  sold,  and  the  Pemuuieiit 
principal  of  any  money  invested,  shall  be  deemed  permanent  ^■"*** 
property,  and  shall  not  (except  onlv  in  the  case  nereinafter 
provided  for)  be  expended  or  diminished  in  any  way,  but  shall 
remain  as   a   Permanent  Fund  for  the  support  of  the   said 
Institutions  and  the  purposes  of  this  Act.     16  V.  c.  89,  s.'49. 

77.  That  part  of  the  said  General  Income  Fund  which  is  income  Fond 
derived  from  property  heretofore  vested  in  the  Corporation  of  Jlild  mSm!?* 
Upper  Canada  College  and  Royal  Grammar  School,  at  from  School, 
other  property  held  for  the  use  of,  or  from  fees  received  in  the  said 

College  and  Grammar  School  and  payable  into  the  general  funds 
thereof,  shall  be  applied  to  defray  the  current  expenses  of  the 
said  Institution  only,  and  shall  form  the  special  Income  Fund 
thereof,  and  shall  be  applied  under  the  direction  of  the  Governor 
in  Council,  to  defray  the  current  expenses  of  the  said  College 
and  Grammar  School  and  those  to  be  incurred  in  the  manage- 
ment of  the  endowment  and  funds  thereof  and  the  maintenance 
and  repairs  of  property  assigned  for  its  use,  and  the  surplus,  if 
any,  after  defraying  all  charges  thereon,  shall  form  part  of  the 
Permanent  Fund  aforesaid,  and  shall  be  invested  in  such  man- 
ner as  the  Governor  in  Council  may  direct ;  and  all  moneys  Permanent 
forming  part  of  the  said  Permanent  Fund  and  arising  from  such  JjJJjJj**^^® 
surplus  as  aforesaid,  or  from  property  heretofore  vested  in  the 
said  Corporation,  shall  be  permanently  appropriated  to  the 
snpport  of  the  said  Upper  Canada  College  and  Royal  Grammar 
School.     16  V.  c.  89,  s.  60. 

T8.  Out  of  the   remainder  of  the  (Jeneral  Income  Fund,  Uuirersity  in- 
(which  remainder  shall  be  called  the  University  Income  Fund,)  ehIU^"^jS!* 
ftfter  paying    the  charges  of  management,  the   Governor  in  bte  out  of  it. 
Council  may  appropriate  yearly,  the  sum  required  to  defray 
the  current  expenses  of  the  said  University  of  Toronto,  includ- 
ing Scholarships,  Rewards  and  Prizes,  and  to  defray  the  cur- 
rent expenses  of  University  College ;  including  in  both  cases  the 
care,  maintenance  and  orainary  repairs  of  the  property  assigned 
for  the  use  of  the  said  University  or  College,  and  with  power  to 
the  Governor  in  Council  to  decide  what  shall  be  deemed  ordi- 
nary repairs  as  distinguished  from  permanent  in^provements. 
16  V.  c.  89,  8.  61. 

79. 
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In  what  mail-       79.  In  making  sach  appropriations  for  the  cnnent  cipei 

tSSi'DuTofibi  ^^  ^^®  ^^  University,  or  of  University  College,  or  of  Up 

Mid  fund*  ma/  Canada  Royal  College  and  Grammar  School,  tbe  Govei 

be  made.  j^  Council  may    either    direct    the    particular  purposci 

which  the  whole  or  any  part  of  the  sum  appropriated  shal 

applied,   or    place   the    whole  or  any   part  of  such  sua 

the  disposal  of  the  Senate  of  the  said  University  or  of 

Council  of  the  said  College,  to  be  applied  ander  the  provisi 

of  Statutes  in  that  behalf,  approved  as  aforesaid. 

8nm«  may  be  80.  By  such  Statutes  the  said  Senate  or  Council  may  f 
DMiUof  a  com-  ^^^  snms  at  the  disposal  of  any  Committee,  or  peisoDs,  u 
miueebyM-'  applied  by  them  according  to  the  directions  of  such  Suti 
c^  ^^  ^^  ^^  ^^^^'  discretion,  to  purposes  to  be  therein  named.  It 
•  c.  89,  s.  62. 

Surplus  how  to      81.  Any  surplus  of  the  said  University  Income  Fond 

priatoST*'        maining  at  the  end  of  any  year  after  defraying  the  expai 

payable  out  of  the  same,  shall  ocmslitute  a  Fund  to  be  from< 

to  time  appropriated  by  Parliament  for  Academical  Edu0i 

in  Upper  Canada.     16  V.  c.  89,  s.  64. 

CONTUrOBNT  KXPCNSCS. 

Expenses  of  89.  The  expenses  of  the  Dursar*s  office  and  the  iBsd 
Bursar'B  office  ment  of  the  property  aforesaid  shall  be  paid  out  of  the  said  (^ 
^  ^  '  ral  Income  Fund  hereinbefore  mentioned,  and  ahall  be 
charge  thereon,  and  the  Governor  in  Council  shall  from 
time  determine  what  share  thereof  shall  be  paid  out  of 
tion  of  the  said  Fund  belonging  to  Upper  Canada  Co 
Royal  Grammar  School.     16  V.  c.  89,  s,  55. 

Portkmsofpro.      83.  The  Goveruor  in  Council  shall  from  time  to  time! 

•SlLilo^r'iJli'  ^^^^  ^^^  ^^  ^^^  purposes  of  the  said  University,  of  tW 
ofthesaid  University  College,  and  of  Upper  Canada  College  and  I 
InsUtuUuos.  Grammar  School,  respectively,  such  portions  of  the  pw 
vested  in  the  Crown  as  aforesaid,  as  msy  be  necessary  k 
convenient  accommodation  and  business  of  the  saidlnstitij 
respectively  ;  and  the  property  so  assigned  for  the  use  of 
shall  be  deemed  to  be  in  the  legal  possession  and  and^ 
control  of  the  Senate  or  Council  of  such  Institution.  16 
89,  s.  56. 

IMPROVJBMElfT  09  BUILDINOS, 

OoTemorin  84.  The  Goveroor  in  Council  may  authorize  such  p^ 

Coumii  may     j^^m  improvements  or  additions  to  the  buildincns  on  \hi 

autoorize  im-  _.    '^  i  r      -.i_  rli.         -ii 

provemeuts.      property  as  may  be  necessary  for  the  purposes  of  the  sautj 
tutions  respectively,  and  may  direct  the  oost  thereof  to  be 
out  of  that  part  of  the  Permanent  Fund  aforesaid  hereby 
applicable  to  the  support  of  the  Institution  for  the  puipu^ 
which  the  improvement  or  addition  is  made.     16  V.  c  89, 


i$.  Univer^y  of  ToratUo-^Form  of  Canvej/ances.  Cap.  6S,  69.  71^ 

U.  For  all  the  purposes  of  this  Act,  and  of  all  acconnts  to  Fisotl  yew. 
kept  and  peyinents  or  expenditure  to  be  made  under  it,  the 
si  year  sbali  eoincide  with  the  calendar  year.      16  V.  c.  89^ 

SCHEDULE. 

IJI  to  whom  these  presents  shall  oonie  : 

Vlieieas  A.  B.  of  ,  is  entitled  to  receive  a 

veyance  of  the  lands  hereinafter  mentioned,  which  lands- 
part  of  certain  property  vested  in  Her  Majesty,  in  trust  for 
porposes  of  the  University  of  Toronto,  University  College^ 
Upper  Canada  College  and  Royal  Grammar  School ;  And 
leas  oader  ibe  provisions  of  the  Statute  relating  to  such 
rersity,  College  and  Royal  Grammar  School,  C.  D.  of 
,  the  Bursar  of  the  said  University  of,  and  Colleges  at 
Bto,  has  been  authorized  by  a  Commission  under  the  Great 
of  this  Piof  ince  to  transfer  and  convey  any  of  the  pro- 
f  B£3re8aid  to  purchasers  and  others  entitled  to  receive  con- 
noes  thereof :  Now  these  presents  witness  that  the  said 
^  as  8uch  Bursar,  under  and  bv  virtue  of  the  said  Commis- 
and  the  Statute,  in  that  behalf  and  in  consideration  of  the 
of  paid  thaiefor  by  the  said  A.  B.,  hereby  grants, 

feiB  and  conveys  to  the  said  A.  B.,  his  heirs  and  assigns 
ns(&rasihe  case  may  be)^  all  tbat  certain  parcel  ot  tract  of 
•  toeing  lot,  &c.  {ag  Ike  case  may  be) j  which  said  land  is 
ded  or  may  be  known  as  follows,  &c.  {describe  the  land  by 
mttdaries^  and  insert  any  reservations^  condiUana  or  pro- 
I*  In  witness  whereof  the  said  C.  D.,  as  Bursar  aforesaid, 
Kiennto  set  his  hand  and  affixed  the  seal  of  his  office,  this 

day,  &c. 

|d,  waled  and  delivered  >         C.  D., 

a  presence  of  \  Bmsar.  [L.S.] 

■ 

CAP.    LXIII. 
An  Act  respecting  Grammar  Schools. 

6R  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 

There   shall   be    one    or    more    Grammar  Schor'g    in  Nome  oTctdi 
Coanty  and  Union  of  Counties  in  Upper  Canada  to  be  S^J^" 
gui$bed  fay  prefixing  to  the  term  '^  County  "  the  name  of 
iiy,  Town  or  Village  within  the  limits  of  which  it  may 
oate.    47  G.  3,  c.  6,  s.  2,-16  V.  c  186,  s.  12. 

The   Grammar    School   of   the    County  or    Union    of  Which  thatt  be 
lies  situate  at  the  County  Town  of  any  County  or  Union  ^^Jj**^ 
^ties  in  Upper  Canada,  shall  be  the  Senior  County 

Grammar 
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Grammar  School  of  such  County  or  Union  of  Coiinties,^! 
if  the  Assizes  for  any  of  such  Counties  or  Uoion  d  Ci 
ties  are  usually  held  in  a  City,  such  City  for  the  puipos^ 
this  Act  shall  be  considered  a  County  Town.  16V.c| 
6.  IS. 

When  such* '  3.  All  Other  Grammar  Schools  established,  <m  oi  beM 
Stuaied****^  **  first  January,  one  thousand  eight  hundred  and  fifty-foui,  4 
be  continued  at  the  places  where  they  are  re«pectiveJy  held; 
the  Board  of  Trustees  of  each  of  the  said  Schools  may  cbai^ 
place  of  holding  such  School  by  a  resolution  to  be  pem 
that  purpose  and  approved  of  by  the  Governor  in  Cooncili  ■ 
the  place  of  holding  any  Grammar  School  establilbed  i 
the  nrst  January,  one  thousand  eight  hundred  a&d  6(m 
may  be  changed  by  the  County  Council  ot  the  County  m 
which  it  is  established.    16  V.  c.  186,  s.  15. 


/nv«8troent  of 
'Offtmmar 
•School  Funds. 


Special  grant 
to  Senior 
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4.  All  moneys  arising  from  the  sale  of  lands  at 
set  apart  for  the  encouragement  of  Grammar  Schools  in 
Canada,  and  not  specially  granted  to  or  vested  inorfi| 
benefit  of  any  particular  Coflege,  Grammar  School,  or) 
Seminary  or  place  of  Education,  or  otherwise  departed  vl 
the  Crown,  and  all  annual  grants  which  have  been  or  i 
after  this  Act  takes  effect,  be  made  by  Parliament,  or  whiel 
be  otherwise  available  from  any  otl^r  sources  for  that  p^ 
shall  form  a  fund  to  be  called  The  Upper  Canada  Gfrrt 
School  Fundy  and  shall  be  invested  in  Government  or  othell 
rities  by  the  direction  of  the  Governor  in  Council.  16  Vj 
s.  1. 

A.  Out  of  the  annual  income  of  such  Fund,  the  sost 
hundred  dollars  shall  be  appropriated  for  the  teacheij 
Senior  Grammar  School  iti  each  County,  (unless  the 
number  of  scholars  be  under  ten)  and  if  the  average  ni 
scholars  be  under  ten,  then  the  sum  of  two   hundred 
shall  be  so  appropriated.     59  G.  S,  c.  4,  as.  2,  1 1,— U 
186,  s.  1.  1 

Annual  inirome  9.  After  ded ucting  such  yearly  sum  of  four  hundred  dol 
to  be  diairibut-  j^q  hundred  dollars  appropriated  for  each  senior  Grammar  a 
as  aforesaid,  the  Chief  SuperintendentofEducationshailaal 
apportion  the  residue  of  such  annual  income  to  the  several  4 
ties  and  Unions  of  Counties  in  Upper  Canada^  accoidiagl 
ratio  of  population  in  each  County  and  Union  of  Counties  a 
pared  with  the  population  of  Upper  Canada.   16  Y.  c.  18^ 

7.  If  in  case  of  a  defective  census,  the  Superintendent  1 
it  expedient,  he  may,  with  the  approbation  of  the  Go^ 
in  Council,  apportion  «ucfa  residue  according  to  tin 
evidence  which  he  can  obtain  of  the  relative  piopo 
of  such  population,  having  respect  to  an  equitable  apfK 
ment  thereof  according  to  the  said  ratio  of  popnlatioQ. 
c.  186,  8.  1. 


Defective  cen- 
sus provided 
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46.  There  shall  be  in  the  said  College  such  Professors,  Conncflto 
Lecturers  and  Teachers,  and  there  shall  be  taught  in  the  said  \^^y^^ 
College  such  Sciences^  Arts  and  Branches  of  Knowledge,  as  knowiedgn  w 
ibe  Council,  by  Statutes  in  that  behalf,  from  time  to  time  deter-  ^  i»««r*»«» 
mines,  such  Statutes  being  consistent  with  the  Statutes  of  The 
Univerniy  of  Toronto^  as  regards  the  prescribed  subjects  of 
Examination  ;  but  there  shall  be  no  Professor  or  Teacher  of 
Divinity  in  the  said  College  ,  and  there  shall  be  no  Profes- 
sorship or  Teachership  of  Law,  or  of  any  of  the  branches  of 
Medicine  or  Surgery,  except  in  so  far  as  the  same  may  form 

part  of  a  general  system  of  liberal  Education.     16  V.  c.  89,  s.  32. 

47.  The  President  and  Vice-President,  Professors,   Lee-  Pretidwit,  dce^ 
turere,  Teachers,  Officers  and  Servants  of  the  said   College  {^^'g^JS!'* 
shall  be  appointed  by  the  Governor,  after  such  examination,  nor. 
inquiry  and  report  as  he  considers  necessary,  and  shall  hold 

office  during  his  pleasure.     16  V.  c.  89,  s.  S3. 

4§.  No  religious  test  or  profession  of  religious  faith  shall  Noieiigioi» 
be  required  ctf  any  Professor,  Lecturer,  Teacher,  Student,  jSfiuSj'^** 
Officer  or  Servant  of  the  said  College,  nor  shall  religious  obser- 
vanees,  according  to  the  forms  of  any  particular  religious  deno- 
roioatiott  be  imposed  on  them  or  any  of  them  ;  but  the  Council 
may  make  such  Regulations  as  they  think  expedient  touching 
the  moral  conduct  of  the  Students  and  their  attendance  on  pu* 
blic  worship  in  their  respective  Churches  or  other  places  of 
religious  worship,  and  respecting  their  religious  instruction  by 
their  respective  Ministers,  according  to  their  respective  forms 
of  religious  faith,  and  every  facility  shall  be  afiorded  for  such 
purposes.     16  V.  c.  89,  s.  34. 

49.  Any  person,  body  politic  or  corporate  may  found  Pro-  Profeswwhipt. 
fessorehips,  Fellowships,   Lectureships,  Scholarships,  Exhibi-  JJj'JJ^|^IIU|f" 
tions,  Prizes  and  other  Rewards,  in  the  said  College,  by  provid-  parttes^uid 
ing  a  sufficient  endowment  in  land  or  other  property,  and  surren-  '*®^- 
dering  or  conveying  the  same  to  the  Crown  for  the  purposes  of 

the  said  College,  and  thereupon  suing  out  Letters  Patent  from 
the  Crown,  instituting,  establishing  and  endowing  the  same 
with  the  property  so  provided  for  that  purpose  as  aforesaid.  16 
V.  c.  89,  s.  36. 

50.  Id  such  Letters  Patent  shall  be  set  forth  such  Rules  and  Letten  patent 
Regulations  for  the  appointing  to  and  conferring  of  such  Pro-  JjJ^'Jcc*'^ 
fessorships.  Fellowships,  Lectureships,  Scholarships,  Prizes  or       ' 
other  Rewards,  as  the  respective  Founders  thereof,  with  the  ap- 
probation of  the  Crown,  think  fit  to  prescribe  for  that  purpose, 

all  which  Rules  and  Regulations  the  authorities  of  the  said  Col- 
lege shall  observe  and  give  effect  to,  as  in  the  said  Letters 
Patent  may  be  directed.     16  V.  c.  89,  s.  35. 

51.  Every  endowment  of  lands  or  other  property  of  the  en-  Endowmmt  (• 
dowment  as  aforesaid  shall  be  vested   in   the   Crown   for  the  ^^crown!? 

purposes 
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14.  The  President  of  University  College  and  the  Piei 
dent  or  other  Head  of  each  of  the  Colleges  in  Upper  Canal 
affiliated  to  the  University  of  Toronto,  shall,  for  the  purposes! 
this  Act,  be  Members  of  the  Council  of  Public  Instmctm   i 


Council  to  13.  Such  Council  shall  prepare  and  prescribe  a  list  of  tei 

prescribe  rules.  ^Qoks,  programme  of  studies,  and  general  rules  and  reguiatki 
for  the  organization  and  government  of  the  County  Grdnm 
Schools,  to  be  approved  by  the  Governor  in  Council,  and  $ii 
also  appoint  Inspectors  of  Grammar  Schools,  prescribe  tb 
duties  and  fix  their  remuneration.     16  V.  c.  186,  s.  6. 

DUTIES   or    MUNICIPAL   COUNCILS. 


Municipal  16.  The  Municipal  Council  of  each  County,  Towiuh 

Councils  may    (jj^y^  Towu  and  Incorporated  Village,  may,  from*  time  lo  til 

moneys,    j^^^   ^^^    collect    by  assessment  such   sums  as  it  jndj 

expedient,  to  purchase  the  sites  of,  to  rent,  build,  repair,  ftmd 

warm  and  keep  in  order.  Grammar  School  Houses  and  ik 

appendages,  grounds  and  enclosures,  and  for  procuring  ap|l 

tus  and  text-books,  and  for  providing  the  salary  of  the  Teadi 

and  for  all  other  necessary  expenses  of  such  County  Grairf 

To  whom  pay-  Schools ;    and  all  sums  so  collected  shall    be  jpdd  onrf 

•^**  the  Treasurer  of  the   County  Grammar  School  (or  which 

^VHien.  assessment  is  made  ;   And  the  sums  raised  by  local  aai 

ment  or  subscriptions  for  the  support  of  Grammar  Schools^ 

be  payable  each  year  on  or  before  the  fourteenth  day  ofl 

cember.    16  V.  c.  186,s8.  2,3. 

Additional  1 7.  The  several  County  Councils  may  establish  add 

SohooU  maybe  Grammar  Schools  within  the  limits  of  their  Municipality, 
eetabtished.  point  Trustees  therefor  according  to  the  twentieth  Sectioo 
Act,  but  no  new  Grammar  School  shall  be  established 
state  of  the  Grammar  School  Fund  permits  the  applicati 
sum  equal  at  the  least  to  two  hundred  dollars  annually  to 
new  School,  after  deducting  for  each  Senior  County  GraJi 
School  the  sum  of  four  hundred  dollars,  and  for  each  of  the  I 
Gmmmar  Schools  within  such  County,  the  sum  of  two  huirf 
dollars  annually.     16  V.  c.  186,  s.  14. 


Condition. 
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18.  The  Chief  Superintendent  of  Education  for  C 
Canada  shall,  on  or  before  the  first  day  of  May  in  each) 
notify  each  County  Coimcil,  through  the  Clerk  of  the  Coij 
of  the  annual  apportionment  of  Grammar  School  monej 
such  County,  and  shall  give  notice  of  the  same  to  the  Mia 
of  Finance.     16  V.  c.  186,  s.  S. 

19.  The  Chief  Superintendent  of  Education  shall  li 
annually  to  the  Governor  on  or  before  the  first  day  of  Jn 
report  of  the  actual  state  of  the  Granmiar  Schools  throng 
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and  in  eases  in  which  no  provision  is  made  by  hiw,  may  make 
Statutes  generally  for  the  management  of  the  business  and 
affairs  thereof,  and  for  any  purpose  necessary  for  carrying  this 
Act  into  effect  according  to  its  intent  and  spirit,  such  Statutes 
Dot  being  inconsistent  with  the  provisions  of  this  Act  or  the  laws 
of  the  Province,  and  may  from  time  to  time  amend  or  repeal 
the  same.     16  V.  c.  89,  s.  41. 

9S*  Tlie    Chancellor,    Vice-chancellor   and  Senate,  mayAndioran- 
by  any  such  Statutes  empower  the  Principal  to  make  Regu-  fJ^JJ^jJlf^    ' 
lations  Cor  the  government  of  the  Masters  and  Pupils,  Officers  make  reguia; 
and  Servants,  and  for  the  conduct  and  discipline  of  the  said  {eroiunanaiSr 
College  and  Royal  Grammar  School,  in  such  matters  and  to  ment. 
such  extent  as  may  be  limited  in  such  Statutes,  and  subject  to 
soch  control  or  approval  as  may  be  therein  mentioned. 

99.  No  such  Statute  shall  have  force  and  effect  until  it  has  etatmeatohtra- 
been  suteiitted  to  the   Visitor  of  the  said  College  and  Royal  Jpp^*;^"^ 
Grammar  School,  and  by  him  approved ;  and  a  certified  copy  the  Goveraor. 
of  all  snch  Statutes  shall  be    transmitted    to  the  Provincial 
Secretary,  within  ten  days  from  the  passing  thereof,  to  be  sub- 
mitted to  the  said  Visitor  for  his  approval.      16  V.  c.  89,  s.  41. 

80.  There  shall  be  in  the  College  and  Royal  Grammar  OAeen  of tte 
School,  a  Principal,  and  such  Masters,  Officers  and  Servants,  C"***^- 
as  may  from  time  to  time  be  directed  by  any  Statute  relating 
to  the  said  Institntion,  approved  as  aforesaid,  and  the  salary 
and  emoluments  attached  to  each  such  office  shall  be  from 
time  to  time  fixed  by  Statute.     16  V.  c.  89,  s.  42. 

61.   The  Principal,  Masters,  Officers  and  Servants  shall  Officeratobe 
be  appointed  by  the  Governor  and  shall  hold  Office  during  his  f^^cSwaor. 
pleasure;  but  until  otherwise  ordered  by  the  Governor,  the 
present  Principal,  Masters,  Officers  and  Servants  of  the  said  Insti- 
tution shall  remain  in  Office,  and  until  otherwise  ordered  by . 
Statute,  the  Salaries  and  Emoluments  attached  to  the  several. 
Offices  shall  be  those  now  attached  to  the  same  respectively. 
16  V.  c.  89,  s.  42. 

69.  All  Statutes,  Rules  and  Ordinances  of  the  said  College  Prewnt  ti«tiite»> 
and  Royal  Grammar  School  in  force  on  the  day  this  Act  takes  Jo  remain  in^ 
eflect,  and  which  ate  not  inconsistent  with  the  provisions  ySScS!^   *** 
hereof,  shall  be  and  continue  in  force,  until  repealed,  altered 
or  amended  by  some  Statute  made  as  aforesaid  for  that  purpose. 
16  V.  c.  89,  s.  48. 

AS.  No  religious  test  or  profession  of  religious  faith  shall  No  religious 
he  required  of  any  Principal,  Master,  Pupil,  Officer  or  servant  j^^^J^'*"*^ 
of  ihe  said  College,  nor  shall  religious  observances,  according  "^^ 
to  the  forms  of  any  particular  religiousdenomination,  be  imposed 
on  ihem  or  any  of  them  ;  but  the  Chancellor,  Vice-Chancellor 
and  Members  of  the  Senate  of  the  Univeisity  of  Toronto,  may, 
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the  name  of  the  City,  Town  or  Village  within  which  soc^ 
Grammar  School  is  situated  ;  and  shall  have  and  p^^ess  d^ 
the  powers  usually  enjoyed  by  Corporations  so  far  as  the  »ai 
are  necessary  for  carrying  out  the  purposes  of  this  Act ; 
they  shall  meet  at  or  near  the  place  where  each  such  School 
held,  on  the  first  Wednesday  in  February  in  each  year.  IS 
c.  1^6,  s.  11. 

33.  It  shall  be  the  duty  of  such  Trustees — 

1.  To  appoint  annually,  oroftener,  from  amongst  lhemselv« 
a  Chairman,  Secretary  and  Treasurer,  and  subject  to  the  pi 
visions  hereinbefore  contained,  to  fix  the  times  and  places  of  I 
Board  meetings,  the  mode  of  calling  and  conducting  si 
meetings,  and  of  keeping  a  full  and  correct  account  of  ^ 
proceedings  of  such  meetings  ;    16  V.  c.  Ib6,  s.  11.  No. 

2.  To  take  charge  of  the  County  Grammar  School  for  wl 
they  are  appointed  Trustees,  and  the  buildings  and  li 
appertaining  to  it ; 

3.  To  remove,  if  they  see  fit,  and,  in  case  of  vacancies,  a(>f 
the  Master  and  other  Teachers  in  such  School,  and  to  fix 
salaries  and  prescribe  their  duties  ; 

4.  To  appoint  such  other  officers  and  servants  in  suchSi 
as  they  may  judge  expedient,  and  fix  their  remuneration ; 


Care  of  School.  5.  To  do  whatever  they  deem  expedient  with  regard  to 
ing,  repairing,  warming,  furnishing  and  keeping  in  ord( 
buildings  of  such  School  and  its  appendages,  lands  and 
sures,  belonging  thereto  and  to  apply  (if  necessary)  f^ 
requisite  sums  to  be  raised  by  Municipal  authority  for 
such  purposes  ;    16  V.  c.  186,  s.  11,  No.  2. 

To  settle  Rate       6.  To  settle  the  amount  to  be  paid  by  parents  and  gnai 
bUi  on  parents,  for  each  pupil  attending  such  School,  and  to  fix   the  liu 
payment,  and  apply  the  moneys  received  therefor  as  they| 
judge  expedient  towards  making  up  the  salaries  of  Tea( 
providing  the  proper  apparatus,  majjs,  text-books  and 
ters,  and  defraying  any  other  necessary  expenses  of  such  Scl 
and  they  may  sue  for  and  recover  such  amoants,  and 
colleclea  the  same  shall  be  paid  over  to  the  Treasurer 
said  Board  of  Trustees  ;    16  V.  c.  186,  s.  11,  No.  3. 


May  806  for 

the  same. 


Union  witk 

Common 

Schools. 


Conditions. 


7.  To  employ  in  concurrence  with  the  Trustees  of  the  S 
Section,  or  the  Board  of  Common  School  Trustees  in  the  Tl 
ship.  Village,  Town  or  City  in  which  such  Grammar  Si 
may  be  situate,  such  means  as  they  may  judge  expedient 
uniting  one  or  more  of  the  Common  Schools  of  such  Tow 
Village,  Town  or  City,  or  departments  of  them,  with  such 
mar  School ;  but  no  such  union  shall  take  place  without 

pro^ 
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Univerrity  and  the  Council  of  the  said  Corporation.  22  V.  c. 
110,  s.  1. 

67.  So  long  as  the  said  lease  remains  in  force,  the  land  so  LaodsoietMciy 
demised  shall  be  deemed  to  be  and  shall  be  taken  to  form  a  tobepanoftiie 
part  of  the  said  City  of  Toronto ;  and  the  residue  of  the  lands  so  du7of  the  Unl- 
Tested  in  Her  Majesty  as  aforesaid,  adjacent  to  the  said  Park,  vermty— <and« 
shall  be  subject  to  all  the  Police  Regulations  of  the  said  City  of  suiiein  to^ta 
Toronto,  and  to  all   By-laws  of  the  said  City   in  that  behalf.  jxrficertOTia- 

«8  V.  c.  no,  9.  «.  u^*."^^' 

•8.  ITie  Salary  of  the  said  Bursar  shall  be  fixed  by  the  Gov-  Bursar's  salary 
emor  in  Council  at  such  amount  not  exceeding  one  thousand  {^J'ckiwrnOT. 
six  hundred  dollars  per  annum,  as  may  seem  meet,  and  the  said 
Bursar  shall  be  allowed  by  the  Governor  in  Council  such  assist- 
ance in  his  office  as  may  be  found  necessary.     IG  V.   c.  89, 
8.47. 

60.  The  said  Bursar  shall  have  a  seal  of  office,  and  shall  BurkartohaTe 
have  such  powers  as  may  from  time  to  time  be  assigned  to*"***'^®* 
him  by  the  Governor  in  Council,  for  the  management  and  ad- 
ministration of  the  said  property,  the  leasing  of  the  same,  or 
making  agreements  for  the  sale  thereof,  and  the  receiving  of 
the  rents,  issues  and  profits  thereof  or  the  proceeds  of  the  sale  of 
any  part  thereof,  or  of  any  moneys  in  any  way  arising  therefrom, 
and  he  shall  account  for  and  pay  over  the  same  in  such  manner 
as  ihe  Governor  from  time   to  time  directs.     16  V.  c.  89,  s.  47. 

70.  The  Bursar  shall  give  security  to  the  Crown  for  the  BurMrtogiv« 
dae  performance  of  his  duties  and  the  faithful  acco<  nting  for  j«curiiy  i©  tha 
and  paying  over  all  moneys  which  eonie  into  bis  hands  as 

sQch  Bursar,  in  such  amount,  with  such  securities,  and  in  such 
manner  and  form  as  the  Governor  in  Council  may  direct.  16 
V.  c.  89,  8.  47. 

71.  The   said   Bursar  shall,  as  regards   his  obligation  to  Responsibility 
account  for  and  pay  over  the   moneys  which  come  into  his  ^^^^  Buraar. 
hands  as  Bursar,  be  deemed  to  be  an  Officer  employed  in  the  col- 
lection of  the  Provincial  Revenue,  and  shall,  in  case  of  his 

default,  be  liable  to  be  dealt  with  accordinglv.  16  V.  c.  89, 
s.  47. 

THS  bursar's  accounts. 

70.  At  such  time  in  each  year  as  the  Governor  may  appoint,  Totranmutaa- 
the  said  Bursar  shall  make  and  transmit  to  him  an   annual  \^^^^^^^ 
account  of  the  property  under  the  Bursar's  management  and  of  to  be  lakJ  before 
his  official  receipts  and  expenditure ;  and  a  copy  of  each  account  P»rii»«ent. 
shall  be  laid  before  each   House  of  the  Provincial  Parliament 
*t  the  then  next  Session  thereof :    16  V.  c.  89,  s.  47. 


And 


726 


C^.  63. 


Grammar  Schoob. 


S2Vic 


ter. 


Duty  of  Mm-  And  the  Chief  Superintendent  of  Education  shall  procure  ita 
Instraraents  at  the  request  and  expense  of  the  Municipal  C 
cil  of  any  County,  and  shall  furnish  the  Master  of  the  S 
County  Grammar  School  with  a  Book  for  registering  o 
tions,  and  with  forms  for  abstracts  thereof,  and  snch  Mai 
shall  transmit  the  same  to  the  Chief  Superintendent,  and  &I 
certify  that  the  observations  required  have  been  made  with 
care  and  regularity.     16  V.  c.  186,  s.  16. 


Existing  ap- 

pomtmeDts 

conflrmed. 


Conveyance  o 

»perty  for 

lool  sites. 


Trustees. 


To  have  suc- 
oesuon. 


Not  to  apply  to 

Common 

Schools. 

Deed  to  be  re- 
gistered. 


Certain  ca^es 
provided  for. 


If  site  be  nol 
niitabte. 


9T.   All  existing  appointments  of  Masters  or  Teacben 
Grammar  Schools  shall  continue  in  force  as  if  made  under 
Act  until  revoked  or  changed  according  to  the  provisions 
reof.    16  V.  c.  186,  s.  17,  at  the  end. 

SPECIAL   GRANTS    OP   SCHOOL   StTSS. 

98.  In  case  any  persons  residing  in  Upper  Canada,! 
rested  in  any  School  established  in  any  City,  Town,  Villaj 
Township  therein,  whether  as  Parents  of  Children  freqnen 
such  Schools,  or  as  contributors  to  the  same,  or  both,  I 
occasion  or  are  desirous  to  take  a  conveyance  of  real  p 
for  the  use  of  such  Schools,  such  persons  may  elect  froni 
themselves,  and  appoint  any  number  of  Trustees,  notexce 
seven  nor  less  than  five,  to  whom  and  to  whose  success 
be  appointed  in  the  manner  specified  in  the  Deed  of  C 
ance,  the  real  property  requisite  for  such  School  may  be 
veyed  ;  and  such  Trustees,  and  their  successors  in  perp 
succession,  by  the  name  expressed  in  such  DeedJ 
take,  hold  and  possess  such  real  property,  and  commewi 
maintain  any  action  at  law  or  in  equity  for  the  protectioBl 
of,  and  of  their  right  thereto ;  but  there  shall  not  be  M 
trust  as  aforesaid  more  than  ten  acres  of  land  at  any  one] 
for  any  one  School ;  and  this  Section  shall  not  exteil 
Common  Schools.    9  V.  c.  17,  s.  1. 

90.  The  Trustees  shall,  within  twelve  months  aftt 
execution  of  any  such  Deed,  cause  the  same  to  be  regis 
in  the  Office  of  the  Registrar  of  the  County  in  which  the  laol 
9  V,  c.  17,  s.  2. 

30.  In  case  any  lands  in  Upper  Canada  have  been  orl 
the  passing  of  this  Act  be  surrendered,  granted,  devi« 
otherwise  conveyed  to  the  Crown,  or  to  the  Trustees  d 
County  Grammar  School,  or  to  any  other  Trustees,  in  tn 
the  purposes  of  or  as  a  site  for  any  such  Grammar  Seho 
for  any  other  Educational  Institution  established  in  any  C 
or  place  therein  for  the  benefit  of  the  inhabitants  ti 
generally,  and  in  case  such  lands  be  found  not  to  afford  \\x 
advantageous  site  for  such  School  or  Institution,  or  the 
no  School  or  Institution  bearing  the  precise  designation 
tioned  in  the  deed  of  surrender,  grant,  devise  or  other  convev 
or  in  case  it  may  be  for  the  benefit  of  such  School  or  Institntio 
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profits  of  all  such  property  as  aforesaid,  and  all  the  interest  on 
tbe  parcbase  money  of  any  part  of  such  property  sold  and  not 
wholly  paid  for,  or  on  moneys  arising  from  the  sale  of  any  such 
property  and  invested  at  interest,  and  all  other  casual  and 
periodical  incomings,  including  any  donations  or  subscriptions 
toacbing  which  it  has  not  been  otherwise  ordered  by  tbe 
Donors,  shall  be  deemed  Income  for  the  purposes  of  this  Act, 
and  shall  form  the  General  Income  Fund,  and  may  be  expend- 
ed for  the  purposes  and  under  the  authority  of  this  Act.  16  V. 
c.  89,  s.  49. 

76.  The  purchase  money  of  any  such  property  sold,  and  the  Pemuuieiii 
principal  of  any  money  invested,  shall  be  deemed  permanent  ^"*** 
property,  and  shall  not  (except  onlv  in  the  case  nereinafler 
provided  for)  be  expended  or  diminished  in  any  way,  but  shall 
remain  as  a   Permanent  Fund  for  the  support  of  the  said 
Institutions  and  the  purposes  of  this  Act.     16  V.  c.  89,  s.'49. 

77.  That  part  of  the  said  General  Income  Fund  which  is  income  Fund 
derived  from  property  heretofore  vested  in  the  Corporation  of  Slid  JSiSmiu?* 
Upper  Canada  College  and  Royal  Grammar  School,  or  from  School, 
other  property  held  for  the  use  of,  or  from  fees  received  in  the  said 

College  and  Grammar  School  and  payable  into  the  general  funds 
thereof,  shall  be  applied  to  defray  the  current  expenses  of  the 
said  Institution  only,  and  shall  form  the  special  Income  Fund 
thereof,  and  shall  be  applied  under  the  direction  of  the  Governor 
in  Council,  to  defray  the  current  expenses  of  the  said  College 
and  Grammar  School  and  those  to  be  incurred  in  the  manage- 
ment of  the  endowment  and  funds  thereof  and  the  maintenance 
and  repairs  of  property  assigned  for  its  use,  and  the  surplus,  if 
any,  after  defraying  all  charges  thereon,  shall  form  part  of  the 
Permanent  Fund  aloresaid,  and  shall  be  invested  in  such  man- 
ner as  the  Governor  in  Council  may  direct ;  and  all  moneys  PermoTieiit 
fomiing  part  of  the  said  Permanent  Fund  and  arising  from  such  ^JSJ^^f^^ 
snrplus  as  aforesaid,  or  from  property  heretofore  vested  in  the 
said  Corporation,  shall  be  permanently  appropriated  to  the 
rapport  of  the  said  Upper  Canada  College  and  Royal  Grammar 
School.     16  V.  c.  89,  s.  60. 

78.  Out  of  the   remainder  of  the  General  Income  Fund,  Uaivemtyin- 
(which  remainder  rtiall  be  called  the  University  Income  Fund,)  ^^"^^ 
after  paying   the  chains  of  management,  the  Governor  in  Ueoutofiu 
Council  may  appropriate  yearly,  the  sum  required  to  defray 

the  current  expenses  of  the  said  University  of  Toronto,  includ- 
ing Scholarships,  Rewards  and  Prizes,  and  to  defray  the  cur- 
rent expenses  of  University  College ;  including  in  both  cases  the 
care,  maintenance  and  ordinary  repairs  of  the  property  assigned 
for  the  use  of  the  said  University  or  College,  and  with  power  to 
the  Governor  in  Council  to  decide  what  shall  be  deemed  ordi* 
naiy  repairs  as  distinguished  from  permanent  improvements. 
16  V.  c,  89,  s.  61. 

7: 
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CAP.    LXIV. 


J^^/0  y   An  Act  respecting  Common  Schools  in  Upper  Cana^ 


TTER  Majeety,  by  and  with  the  advice  and  ooDsent  of 


liH^ y^  JtX  Legislative  Cotmcil  and  Assembly  of  Canada,  eoa 

as  follows  :  ' 

EXISTING     OBGANIZATIOV. 

Exiiting school  1.  All  Common  School  Sections  or  other  Coounon  Scl 
cont?iiu3?°"  Divisions,  together  with  all  elections  and  appointments  to  cfl 
all  agreements,  contracts,  assessments  and  rate-bills,  hereuj 
duly  made  in  relation  to  Common  Schools  and  existing  uj 
this  Act  comes  into  force,  shall  continue  subject  to  the  pd 
sionsofthis  Act.     13,  14  V.  c.  4S,  s.  1. 

ANNUAL    ELECTIONS. 

School  truiiMi      9.  The  Term  for  which  each  School  Trustee  ixrhoh 

this  A^iukw    office  at  the  lime  this  Act  takes  effect,  shall  continne  a^if  i 

efi<M,coiiti.     term  had  commenced  by  virtue  of  an  election  under  this  i 

nued.  i^jjj  Qjj  ii^g  second  Wednesday  in  January  next  after  thi 

takes  eTect,  the   Trustee  or  Trustees  whose   term  of 

then  expires  shall   retire  from  office,  but  may  with  bis  or  i| 

own  consent  be  re-elected  under  the   provisions   of  ihi 

13,  14  V.  c.  48,  s.  3. 

Annual  «ie<Hi<m      3.  The  annual  meetings  for  the  election  of  School  Tnis 
2nd  Wednin.    as  hereinafter  provided,  shall  be  held  in  all  the   Cities,  Tr* 
uwy?  ***"       Townships  and  Villages  of  Upper  Canada,  on  the  second 
nesday  in  January,  in  each  year,  commencing  at  the  bai 
Ten  of  the  clock  in  the  forenoon.     13,  14  V.  c.  48,  s.  2. 

FIRSTLY.— TOWNSHIP   SCHOOL   SECTIONS   AND    TBUSTKES. 

TrustetA' term  4.  For  each  Township  School  Section  there  shall  bet 
of  otfic^.  trustees,  each  of  whom,  after  the  first  election  of  Trustees,  i 

hold  office  for  three   years  and  until  lus  successor  ha^  i 

elected.     IS,  14  V.  c.  48,  &&  3,  6. 

Term  for  va-         «S.  Any  Trustee  elected  to  fill  an  occEisional  vacancy  i 

****-''***  hold  office  only  for  the  unexpired  Term  of  the  person  in  \v 

place  he  has  been  elected.     13,  14  V.  c.  48,  s.  12,  No.  li 

Trusters  not  to  6.  And  no  Trustee  of  a  School  Section  shall  hold  the  t 
hold  certain  of  Local  Superintendent,  or  of  a  Teacher  within  the  Setti< 
""  **"•  which  he  is  a  Trustee.     IS,  14  V.  c.  48,  s.  6,  No.  3,-16  ' 

185,  s.  14. 

Proceedings  on      7.  Whenever  a  School  Section  is  formed  in  any  Townshij 

new^on*^*   provided  in  the  thirty-ninth  section  of  this  Act,  the  Clerk  •» 

*  Town 
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nship  shall  give  notice  to  the  person  appointed  to  call  the 
School  Meeting  for  the  election  of  Trustees,  of  the  descrip- 
aod  number  oi  such  School  Section.     13,  14  V.  c.  48,  s.  4. 

The  person  so  appointed  shall,  within  twenty  days  after  ^meetinfrto  be 
ving  8uch'  notice,  prepare  a  notice  in  writing,  describiiie  called  within 
Section,  and  appointing  a  time  and  place  for  the  first  School  *    ^' 
on  Meeting,  and  shall  cause  copies  of  such  notice  to  be 
(I  Id  at  least  three  public  places  in  the  School  Section,  at 
sii  days  before  the  time  of  holding  the  Meeting.     13,  14 
48,  s.  4. 

The  freeholders  and  householders  of  such  School  Section  ChainBaii  woA 
jjresenf,  shall  elect  one  of  their  own  number  to  preside  over  f!^J3J{3.^  ** 
Hoceedings  of  such  Meeting,   and  shall  also  appoint  a 
tary,  who  shall  record  all  the  proceedings  of  the  Meeting. 
I V.  c.  48,  s.  5. 

^.  The  Chairman  ofsuch  Meeting  shall  decide  all  questions  Duties  ofCbuir- 
ler,  subject  to  an  appeal  to  the  Meeting,  and  in  case  of  an  «»•«»— *>»  voto. 
ity  of  votes,  shall  give  the  casting  vote,  but  he  shall  have 
(e  except  as  Chairman.     13,  14  V.  c.  48,  s.  5. 

•  The  Chairman  shall  take  the  votes  in  the  manner  desired  R«eoidiog 
najority  of  the    electors  present,  but  he  shall  at  the  request  ^<*••• 

\  two  electors,  grant  a  poll  for  recording  the  names  of  the 
« by  ihe  Secretary.     13,  14  V.  c.  48,  s.  5. 

•  At  such  first  School  Section  Meeting,  the  Electors  present  Three  Tni«ee« 
hf  a  majority  of  votes  elect  from  the  freeholders  or  bouse-  'o  ^«*«'**^- 

•  in  such  Section,  three  Trustees.     13,  14  V.  c.  48,  s.  6. 

•  The  Trustees  so  elected   shall   respectively  continue  in 

I  as  follows : 

rhe  first  person  elected  shall  continue  in  office  for  two  pint  tnutett* 
to  be  reckoned  from  the  Annual  School  Meeting  next  after  term  of  office. 
KtioD,  and  thence  until  his  successor  has  been  elected  ; 

The  second  person  elected  shall  continue  in  office  one 
Dbe  reckoned  from  the  same  period  and  until  his  succes- 
«  been  elected  ;  ' 

rhe  third  or  last  person  elected  shall  continue  in  office 
fce  next  ensuing  Annual  School  Meeting  in  such  Section 
toil  his  successor  has  been  elected.     13,  14  V.  c.  48,  s.  6. 

»  A  correct  copy  of  the  proceedings  ofsuch  first^nd  of  Pruceedingsto^ 
annual  and  of  every   special   School    Section   Meeting,  ^^^^^' 
4  by  the  Chairman  and  Secretary,  shall  be  forthwith  trans-  ^"° 
iby  the  Secretary  to  the  Local  Superintendent  of  Schools. 
*V.c,  48,  88.  5,  12,  No.  12. 

IS. 
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imnJwS^dec^-      I*.  A   Trustee  shall  be  elected   to  oflice  at  each  ens 

Sforwch^^'  annual  school  meeting,  in  place  of  the  one  whose  lenn  of  p 

•eciion.  is  about  to  expire  ;  And  the  same  individual,  if  wiUinjr, 

be  re-elected  j  but  no    School   Trustee    shall   be  re-ele< 

except  by  his  own  consent,  during  the  four  years  next  afte 

going  out  of  office.     13,  14  V.  c.  48,  s.  3. 

Proceedings  tt       16.  At  every  annual  School  Section  Meeting  in  any  Ti 
annual  meet-     gfaip^  as  authorized  and  required  to  be  held  by  the  third'  Se 
of  this  Act,  the  freeholders  and  householders  of  such  S* 
present  at  such  Meeting,  or  a  majority  of  them — 

^gJjjJJJJ^  «n«l  1.  Shall  elect  a  Chairman  and  Secretary,  who  shall  pei 
thedutiesrequired  of  the  Chairman  and  Secretary,  by  the  i 
and  eleventh  Sections  of  this  Act ; 

naopiafre^rt        ^'  Shall  receive  and  decide  upon  the  report  of  the  Trni 
"*^  '   as  required  by  the  twenty-seventh  Section  of  this  Act ;  X( 

Ejection  of  3.  Shall  elect  a  Trustee  or  Trustees,  to  fill  up  the  vacanc 

"^  *^'  vacancies  in  the  Trustee  Corporation  ;  and 

Sup^rt  of  4.  Shall  decide  upon  the  manner  in  which  the  salaries  d 

^     '  Teacher  or  Teachers,  and  all  other  expenses  connected 

the  operation  of  the  School  or  Schools,   shall  be  provide 

13,  14  V.  c.  48, 8.  6. 

ChaUenging  1 T.  If  any  person  offering  to  vote  at  an  annual  or 

ijotoa.  School  Section  Meeting,  is  challenged  as  unqualified  by  anj 

/  voter  in  such  section,  the  Chairman  presiding  at  snch  V 
'   shall  require  the  person  so  ofiering,  to  make  the  follow 
^  claration  : 

'^^'>on  j      "  I  do  declare  and  affirm  that  I  am  a  freeholder  [orU 
'^'"    •      /  a  holder)  in  this  School  Section,  and  that  I  am  legally  qw 
I  "  to  vote  at  this  Meeting." 

Effect  of  such    And  every  person  making  such    declaration  shall  be 
declaration.       jnitted  to  vote  on  all  questions  proposed  at  such  Meeting 

if  any  person  refuses  to  make  such  declaration,  his  yoie^ 

be  rejected.  ^  18,  14  V.  c.  48,  s.  7. 

Penalty  for  false      18.  If  any  person  wilfully  makes  a  false  declarad 
'declaration.       jjjg  ^^^  ^^  ^^^^^   j^^  gjj^ji  |^  g^jj^y  ^f  ^  mifidemeanc^ 

be  punishable  by  fine  or  imprisonment,  at  the  discretion^ 
^or  $10,  and  CouTt  of  Quarter  Sessions,  or  by  a  penalty  of  not  lees  tM 

dollars,  or  more  than  ten  dollars  to  be  sued  for  and  teem 
HowraooTeied.  ^^^^  costs,  before  a  Justice  of  the  Peace  by  the  Trastew^ 

School  Section,  for  its  use.     IS,  14  V.  c.  48,  s.  7. 

Separatists  not       19.  No  person    subscribing    towards  the    support  j 
ttovoteatoom-  ggparate  School  established  under  the  Act  respecting  Sef 
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Schools  and  belonging    to  the   religious  persuasion   thereof,  monBchooi 
and  sending  a  child  or  children  thereto,  shall  be  allowed  to  '^•^^ngu. 
vote  at  the  election  of  any  Trustee  for  a  Common  School  in  the 
City,  Town,    Village  or  Township  in  which   such    Separate 
School  is  established.     IG  V.  c.  185,  s.  4,-18  V.  c.  131,  s.  16. 

20.  The  Trustees  of  each  school  section   shall  appoint  the  Place  of  annua 

Klaoe  of  each  annual  school  meeting  of  the  freeholders  and  J^^nted^b^ 
ousebolders  of  the  section,  or  of  a  special  meeting  for  the  trustees. 
filling  np  of  any  vacancy  in  the  Trustee  Corporation  occasioned 
by  death,  removal,  or  other  cause,  or  of  a  special  meeting  for  the 
selection  of  a  new  School  site,  and  shall  cause  notices  of  the 
time  and  place  to  be  posted  in  three  or  more  public  places  of 
sach  section,  at  least  six  days  before  the  time  of  holding  such 
meeting,  and  shall  specify  in  such  notices  the  object  of  such 
nieeting  ;  they  may  also  call  and  give  like  notices  of  any  special 
meeting,  for  any  other  school  purpose,  which  they  think  proper, 
and  each  such  meeting  shall  be  organized,  and  its  pro- 
ceedings recorded  in  the  same  manner  as  in  the  case  of  a  first 
school  meeting.  13,  14  V.  c.  48,  s.  12,  No.  12,-16  V.  c.  185, 
?.  6- 

3 1 .  In  case  any  annual  or  other  School  Section  Meeting  has  Penalty  for  not 
not   been  held  for  want  of  the  proper  notice,  each  Trustee  or  mectln^'^*^ 
other  person  whose   duty  it  was  to  give   such  notice,   shall 
forfeit  the   sum  .of  five  dollars,  to  be   sued  for  and  recovered 
before   a  Justice  of  the  Peace  by  any  resident  inhabitant  in  the 
Section  for  the  use  thereof.     13,  14  V.  c.  48,  s.  9. 

33.  In  case  from  the  want  of  proper  notice,  any  first  or  an-  MeeUogs  in 
nuai  School  Section  Meeting,  required  to  be  held  for  the  election  default  of  fi«t 
of  Trustees   *vas  not  held  at  the  proper  period,  any  two  free-  meetings. 
holders  or  householders  in  such  Section  may,  within  twenty 

days  after  the  time  at  which  such  meeting  should  have  been 

held,  call  a  Meeting  by  giving  six  days'  notice,  to  be  posted  in 

at  least  three  public  places  in  such  School  Section;  and  the  po^e„i^Qj 

Meeting  thus  called  shall  possess  all  the  powers  and  perform  all  duties  thereof. 

the    duties    of   the  Meeting    in  the    place    of    which  it  is 

called.     IS,  14  V.  c.  48,  s.  9. 

S3.  If  any  person  chosen  as  Trustee  refuses  to  serve,  he  Penalty  for  le- 
shall  forfeit  the  sum  of  five  dollars  ;  and  every  person  so  cho-  JjJ^SS^JeT'^* 
sen  who  has  not  refused  to  accept  the  office  and  who  at 
any  time  refuses  or  neglects  to  perform  its  duties,  shall  forfeit 
the  sum  of  twenty  dollars,  to  be  sued  for  and  recover- 
ed before  a  Justice  of  the  Peace,  by  the  Trustees  of  the  School 
Section,  for  its  use.     IS,  14  V.  c.  48,  s.  8. 

34.  Any  person  chosen  as  Trustee  may  resign  with  the  con-  Tnutee  may 
sent  expressed  in  writing,  of  his  colleagues  in  office  and  of  the  '^••'«*' 
Local  Superintendent.     IS,  14  Y.  c.  48,  s.  8. 
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93.  Each  Local  Superintendent  of  School 


1.  Shall,  within  twenty  days  after  any  meeting  for  tha 
tion  of  Common  School  Section  Trastees  within  the  limi 
charge,  receive  and  inveatigate  any  complaint  respect 
mode  of  conducting  the  Election,  and  according  to  t 
of  his  judgment  confirm  it,  or  set  it  aside  and  af^oint  t 
and  place  for  a  new  Election,  and  may — 16  V.  c  185,  ?.  I 

2.  In  his  discretion,  at  any  time  for  any  lawful  purj 
appoint  the  time  and  place  for  a  Special  School  S«i 
Meeting.     16  V.  c.  185,  s.  14. 

96.  The  Trustees  in  each  School  Section  shall  be  ft 
poratioii,  under  the  name  of  "  The  Trustees  of  School  S« 
Number  ,  in  the  Township  of  ,  ii 
County  of  ;  "  And  no  such  Corpoi 
shall  cease  by  reason  of  the  want  of  Trustees,  bi 
case  of  such  want,  any  two  freeholders  or  householders  o| 
Section  may,  by  giving  six  days'  notice  to  be  posted  in  atj 
three  public  places  in  the  Section,  call  a  Meeting  of  the 
holders  or  householders,  who  shall  proceed  to  elect 
Trustees,  in  the  manner  prescribed  in  the  ninth,  tenth,  elev 
twelfth  and  thirteenth  Sections  of  this  Act,  and  the  Tn 
thus  elected  shall  hold  and  retire  from  office  in  the  is^ 
prescribed  for  Trustees.     13,  14  V.  c.  48,  s.  10. 

97.  It  shall  be  the  duty  of  the  Trustees  of  each 
section,  and  they  are  hereby  empowered  :     13, 14  V.  c. 
12. 


Secretar)'- 
Truasurer. 


His  duties. 


Collector. 


1.  To  appoint  one  of  themselves,  or  some  other  perj«oo,| 
Secretary- Treasurer  to  the  Corporation ;  who  shall  gi\ti 
security  as  may  be  required  by  a  majority  of  the  Tru^tei 

a.  For  the  correct  and  snfe  keeping  and  fcirthcomingf^ 
called  for)  of  the  papers  and  moneys  belonging  to  the  Co(| 
tion ; 

b.  And  for  the  correct  keeping  of  a  record  of  all  their 
ceedings,  in  a  book  procured  for  that  purpose  ; 

c.  And  for  the  receiving  and  accounting  for  all  school  mo 
collected  by  rate-bill  subscription,  or  otherwise,  from  iliei 
bitanls  of  such  school  section  ; 

d.  And  for  the  disbursing  of  such  moneys  in  the  ro^ 
directed  by  the  majority  of  the  Trustees; 

2.  To  appoint,  if  they  think  it  expedient,  one  of  themseW 

some   oth^r  person  a  Collector  (who  may  also  be  SecH 

Treasurer),   to  collect   the  rates  imposed    by   ihera  up<^ 

inbabil 
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bitants  of  their  school  section,  or  the  sums  which  the  said 

biiants  have  subscribed ;   and  may  pay  snch  Collector,  at  Remunenawn. 

ate  of  not  less  than  five  nor  more  than  ten  per  cent,  on  the 

5ys  collected  by  him  ;  and  every  such  Collector  shall  give  Security. 

lify  satisfactory  to  the   Trustees,  and  shall  have  the  same 

{K  by  virtue  of  a  warrant,  signed  by  a  majority   of  the 

tees^  in  collecting  the   school-rate  or  subscription,   and 

proceed  in  the  same   manner  as  ordinary  Collectors  of  Powisn  equal 

ty  and  Township   rates   and  assessments;    13,    14  V.  c.  tomunkapd 

'12,  No.  2,-16  V.  c.  182,  8.  21.  cx>aecio«. 

To  take  possession  and  have  the  custody  and  safe  keeping  Potsession  of 
I  Common  School  property,  which   has  been   acquired  school  pro- 
fD  for  Common  School  purposes  in  such  section,  atid  ^'^^' 
pire  and  hold  as  a  Corporation,  by  any  title  whatsoever,  Mav  acquire 
tod,  moveable  property,  moneys  or  income  for  Common  ^■°°*»  **'• 
1  purposes,  and  to  apply  the  same  according  to  the  terms  ' 

i)icb  the  same  were  acquired  or  received  ;     13,  14  V.  c. 
12,  No.  3. 

To  do  whatever  they  may  judge  expedient  with  regard  Providing 
building,  repairing,  renting,  warming,  furnishing  and  J^^JP'*" 
>gin  order  the  section  School  house,  and  its  furniture  and 
lagt's,  and  the  school  lands  and  enclosures  held  by  them, 
7  procuring  apparatus  and  text-books  for  their  School ; 
V.  c.  48,  s.  12,  No.  4. 

ifld  when  there  is  no  suitable  School  house  belonging  to  Renting gchool 
eclion,  or  when  a  second  school-house  is  required,  then    ^^^^' 
t  repair,  furnish,  warm  and  keep  in  order  a  bouse,  and 
Kodages,  to   be  used  as  a   School  house  ;     13,  14  V. 
1 12,  No.  4. 

b  establish,  if  they  deem  it  expedient,  with  the  consent  Eirtabiisihing 
fical  Superintendent  of  Schools,  both  a  female  and  male  ^*^"^*^«  «'*»^'' 
In  the  section,  each  of  which  Schools  shall  be  subject  to 
he  regulations   and    obligations   as   common   schools 
Ify;    13,  14  V.  c.  48,  s.  12,  No.  5, 

otake  such  steps  as  they  may  judge  expedient  to  unite  Union  with 
ihool  with  any  public  grammar  school,  which  may  be  ^™™'J^" 
or  adjacent  to  the  limits  of  their  section  ;    16  V.  c.  186,  . 


'0  contract  with  and  employ  Teachers  for  such  School  sec-  Employing 
Ki  determine  the  amount  of  their  salaries  ;  but  no  agree-  ^®**^***"- 
lelween  Trustees   and  a  Teacher  in  any  School  Section,  Certain  agree. 
Ktween  the  first  of  October  in  any  year  and  the  second  Wed-  ^f^hlivaSf. 
'  in  January  then  next,  shall  be  valid  or  binding  on  either 
Aftr  the  last  mentioned  day,  unless  such  agreement  has 
igned  by  the  two  Trustees  of  such  School  Section  whose 
of  office  extends  to  one  year  beyond  such  second  Wed- 
f;    13, 14  V.  c.  48,  s.  12,  No.  5,-16  V.  c.  185,  s.  11. 
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Orders  to 
teacliers  on 
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Such  teacher 
to  have  a  cer- 
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Providing  for 
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expenses  as 
authoruwd  by 
inhabitants. 


Deficiencies  to 
be  made  up  by 
rate  on  pro- 
perty. 


9.  To  give  the  Teaefaeis  employed  by  them  ihe  neceq 
orders  upon  the  Local  Superintendent  for  the  School  Fond 
portioned  and  payable  to  their  school  section  ;  bnt  they  shall 
give  such  order  in  behalf  of  any  Teacher  who  does  not,  at 
time  of  giving  such  order,  bold  a  legal  certificate  of  qoalil 
tion ;  13,  14  V.  c.  48,  s.  12,  No.  6. 

10.  To  provide  for  the  salaries  of  Teachers  andallothei 
pensesof  the  School,  in  such  maimer  as  may  bedesiicd' 
majority  of  the  freeholders  and  householders  of  such  sectia 
the  annual  school  meeting,  or  at  a  special  meeting  called  ioi 
purpose,  and  to  employ  all  lawful  means  to  collect  the  t 
required  for  such  salaries  and  other  expenses  ;  and  shoub 
sums  thus  provided  be  insufficient  to  defray  all  the  expeie 
such  school,  the  Trustees  may  assess  and  cause  to  be  colk 
an  additional  rate,  in  order  to  pay  the  balance  of  the  Teac^ 
salary  and  other  expenses  of  such  school ;  13, 14  V.  ( 
s.  12,  No.  7. 


Rate-bill  and 

collector's 

warrant. 


11.  To  make  out  a  list  of  the  names  of  all  persons  raK 
them  for  the  school  purposes  of  such  section,  and  the 
payable  by  each,  and  to  annex  fo  such  list  a  Warrant  di 
the  Collector  of  the  School  section,  for  the  collection 
several  sums  mentioned  in  such  list;  and  any  scli 
How  leviable,  imposed  by  Trustees,  according  to  this  Act,  may  bf 
payable  monthly,  quarterly,  half-yearly  or  yearly,  as  ibei 
think  expedient ;      18,  14  V.  c.  48,  s.  12,  No.  8. 


May  api)Iy  to 
Municipality, 
or  may  levy 
themselves. 


For  what  pur- 
poses. 


Township  roll 
to  be  furnished. 


1 2.  To  apply  to  the  Township  Council  at  or  before  its  m 
August,  orto  employ  their  own  lawful  authority,  as  they  m 
expedient,  for  the  levying  and  collecting  by  rate,  accordi 
valuation  of  taxable  property  as  expressed  in  the  Ass 
Collector's  Roll,  all  sums  for  the  support  of  their  School 
purchase  of  School  sites  and  the  erection  of  School  hou 
for  any  other  School  purpose  authorized  by  this  Act  to  be  col 
from  the  freeholders  and    householders  of  such  seciid 
the    Township    Clerk   or  other   officer  having  possess 
such    roll    is    hereby    required    to    allow    any   one 
Trustees   or   their  authorized  Collector,  to   make  a 
such  roll,  as  far  as  it  relates  to  their  school  section  ;    13, 
c.  48,  s.  12,  No.  9,-16  V.  c.  185,  ss.  6,  17. 


Ci 


ExempUngin-       13.  In  their  discretion  to  exempt  from  thepaymentof 

digent  persons,  y^tes,  whoUy  or  in  part,  any  indigent  persons,  and  to  < 

the  amount  of  such  exemption  upon  the  other  rateable  i 

tants  of  the  school  section,  but  the  same  shall  not  be  do 

from  the  salary  of  a  Teacher ;     13,  14  V.  c.  48,  s.  12,  \« 


Suing  non- 
residents. 


14.  To  sue  for  and  recover  by  their  name  of  oSa 
amounts  of  school-rates  or  subscriptions  due  from  pers 
siding  without  the  limits  of  their  school  section,  who 
default  in  payment ;     13,  14  V.  c.  48,  s.  12,  No.  11. 
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15.  To  make  a  return  to  the  Clerk  of  the  Municipality  of  the  Return  of  un- 
araount  of  any  rate  imposed  by  them  for  school  purposes  when-  *^<>"«^^^  ™***- 
ever  so  imposed,  and  also,  before  the  end  of  the  then  current 

year,  to  make  a  return  of  the  rales  on  the  property  of  non 
residents  of  their  section,  (as  provided  in  the  one  hundred  and 
twenty-seventh  section  of  this  Act)  and  which  they  have  been 
unable  to  collect ;     16  V.  c.  1S5,  s.  22,  6  proviso, 

16.  To   permit  all  residents  in  such  section  between  the  Residentabe- 
ases  of  five  and  twenty-one  yqars,  to  attend  the  school,  so  i-^®*?"«^°^ 

1  1  1  1  1-  r         .  .11        '1       6  and  31  are 

long  as  they  conduct  themselves  in  conformity  with  the  rules  uwiui  pnpiis.. 
of  such  school,  and  the  fees  or  rates  required  to  be  paid  on  their 
behalf,  arefnUy  discharged,  but  such  permission  shall  not  extend  Exception, 
to  the  children  of  persons  in  whose  behalf  a  separate  school  has 
been  established,  according  to  the  Act  respecting  the  establish- 
ment of  separate  Schools  ;     13,  14  Y.  c.  48,  s.  12,  No.  13. 

17.  To  visit  from  time  to  time  each  school  under  their  charge  visiting 

and  see  that  it  is  conducted  according  to  the  authorized  regula-  achoois— what, 
tions,  and  that  each  such  school  is,  at  all  times,  duly  provided  ^'^'* 
with  a  Register   and  Visitor's  Book,  in  the  form  prepared 
according  to  Law  ;     13,  14  V.  c.  48,  s.   12,  No.  14,-16  V. 
c.  185,  s.  7. 

18.  To  see  that  no  unauthorized  books  are  used  in  the  school,  proper  text- 
and  that  the  pupils  are  duly  supplied  with  a  uniform  series  of  ^""i**^ 
authorized  text-books,  sanctioned  and   recommended  by  the      ^' 
Council  of  Public  Instruction,    and    to  procure  annually,  for 

the  benefit  of  their  school  section,  some  periodical  devoted  to 
education  ;     13,  14  V.  c.  48,  s.  15. 

19.  To  appoint  a  Librarian,  and  to  take  such  steps  authorized  figtaUiBhiog 
bylaw  as  they  may  judge  expedient,  for  the  establishment,  safe-  "i"*'/- 
keeping,  and  proper  management  of  a  school  library  in  their 
action,  whenever  provision  has  been  made  and  carried  into 

effect  for  the  establishment  of  school  libraries ;     13,  14  V.  c.  48, 
i*.  12,  No.  17. 

20.  To  exercise  all  the  corporate  powers  vested  in  them  by  Exercising  cor- 
this  Act,  for  the  fulfilment  of  any  contract  or  agreement  made  P°'*^*  powers, 
by  them;  and  in  case  they  or  any  of  them  wilfully  neglect  or  Wilful  neglect, 
refuse  to  exercise  such  powers,  the  Trustee  or  Trustees  so  ne- 
glecting or  refusing  shall  be  personally  responsible  for  the  fulfil-  PenoDai  res- 
ment  of  such  contract  or  agreement ;     13,  14  V.  c.  48,  s.  12,  P°"*»*»»»*y' 
No.  16. 

21.  To  cause  to  be  prepared  and  read  at  the  annual  meeting  Reporting  to 
of  their  section,  their  annual  school  report  for  the  year  then  consutuenta. 
terminating,  which  report  shall  include,  among  other  things,  a 

fall  and  detailed  account  of  the  receipt  and  expenditure  of  all  Coctenu  of 
school  money  received  and  expended  inbehalf  of  such  section,  ^^^' 
for  any  purpose  whatever,  during  such  year,  and  in  case  of 

dispute 
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Arbitration.  dispnte  the  matter  shall  be  referred  to  arbitration  in  the  maa 
provided  in  the  twenty-ninth  Sciction  of  this  Act;  13,  U 
c.  48,  s.  12,  No.  18. 

Half  yearly  22.  To  transmit  to  the  local  Superintendent,  on  or  be 

Si^riiteS^    the  thirtieth  day  of  June,  and  the  thirty-first  day  of  Decein 

ent.  in  each  year,  a  correct  return  of  the  average  attendance  of  pn 

in  each  of  the  schools  under  their  charge  during  the  six  rcoi 

then  immediately  preceding;  and  in  case  such  Trustees  neg 

Penalty  for       to  transmit  a  verified  statement  of  such  average  aUendance,i 

neglect.  g^^^i^  school  section  shall  not  be  entitled  lo  the  apportiom] 

from  the  school  fund  for  the  said  six  months.      16  V.  c.  185, 

YeaHy  report         23.  To  ascertain  the  number  of  children  between  the 
int^deiit"^'"  ^^  ^^^  ^^^  sixteen  years  residing  in  their  section  on  the  th 

first  day  of  December  in  each  year ;  and  to  prepare  and  ti 

mil  annually,  on  or  before  the  fifteenth  day  of  January,  a  n^jx 
Contents  there-  the  Local  Superintendent,  signed  by  a  majority  of  the  Tni^J 
o^'-  and  made  according  to  a  form  provided  by  the  Chief  Sup 

tendent  of  Education,  and  shall  specify  therein  :      13,  U 

48,  s.  12,  Nos.  18,  19. 

Time  School         (^  )  The  wholc  time  the  school   in  their  section  vv-a* 

was  open.        by  a  qualified  Teacher  during  the  year  ending   the  tbim 

day  of  the  previous  December ;      13,  14  V.  c.  48,  s.  12,  N( 

Monm  re-  (2.)  The  amouut  of   moneys  received  for   the  school  i 

ceived  and  paid.  fjQj^  i^^al  rates  or  contributions,  and  from  other  sourceil 

tinguishing  the   same;  and   the  manner  in   which  alii 

moneys  were  expended  ;     13,  14  V.  c.  48,  s.  12,  No.  13.  ( 

ChUdren— re-        (3.)  The  whole  number  of  children  residing  in  the  ?< 

?endin*8ch«ji   ^cctiou,  over  the  age  of  five  years,  and  under  the  age  ofsii! 

en  mgsc  oo .  ^^^  number  of  children  and  young  persons  taught  in  the? 
in  winter  and  summer,  distinguishing  the  sexes,  acJ 
who  were  over  and  under  sixteen  years  of  age  ;  and  the  iv 

Exceptions.  attendance  of  pupils  in  both  winter  and  summer  ;  but  the 
tees  of  the  Common  School  sections  within  the  limits  of  ^ 
one  or  more  separate  school  sections  are  established  as  her 
ter  provided,  shall  not  in  their  return  of  children  of  scboc 
residing  in  their  school  sections,  include  the  children  atte] 
stwh  separate  school  or  schools  ;  13,  14  V.  c.  48,  s.  12,  X 
(3.)  and  s.  19,  Proviso  5. 

Branches  (4.)  The  branches  of  education   taught   in   the  school 

taught, dec.  mtmbers  df  pupils  in  each  branch  ;  the  text*books  used 
numbers  of  public  school  examinations,  visits  and  lecturt* 
by  whom  made  or  delivered,  and  such  other  inform 
respecting  the  school  premises  and  library  as  maybe  re*} 
13,  14  V.  c.  48,  s.  12,  No.  19.   (4.) 
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98.  In  case  the  Trastees  of  any  school  section  neglect  to  PenaUyfor 
prepare  and  forward  the  aforesaid  Annual  Report  to  their  local  ^^j^^  ^^^^ 
Saperintendent  by  the  thirty-first  day  of  January  in  each  year, 
each  of  them  shall,  for  each  week  after  such  thirty-first  day 
of  January,  and  until  such  report  has  been  prepared  and  pre- 
sented, forfeit  the  sum  of  five  dollars  to  be  sued  for  by  such 
local  Saperintendent,  and  collected  and  applied  in  the  manner 
provided  by  the  twenty-first  section  of  this  Act.  16  V.  c.  185, 
s.  10. 

29.  In  case  the    account   mentioned  in  the  twenty-seventh  Unaaiisfactory 
section,  number  twenty-one,  is  not  satisfactory  to  a  majority  of  **^^'**)^**/°  ^, 
the  freeholders  and  householders  present  at  such  meeting,  then  tration. 

a  majority  of  the  said  fi^eeholders  and  householders  shall  appoint 
an  arbitrator,  and  the  Trustees  shall  appoint  another,  and  the 
two  arbitrators  thus  appointed  shall  examine  the  said  account, 
and    their    decision    respecting  it  shall  be  final ;  or,   if  the  Decwion  there- 
two  arbitrators  thus  appointed    cannot  agree,  they  shall  se-  on. 
lect  a  third,  and  the  decision    of  the  majority    of  them  shall 
be  final ;  and  the  sum  or  sums  awarded  by  them  against  any  Enforcing  de- 
person  shall  be  collected  by  such  arbitrators,  or  if  a  third  has  cision. 
been  appointed  by  a  majority  of  them,  in  the  same  manner  and 
under  the  same  regulations  aa  those  according  to  which  Trustees 
are  authori2sed  by  the  twenty-seventh  section  of  this  Act  to 
collect  school  rates  ;  and  the  sums  collected  shall  be  expended 
in  the  same  manner  as  other  moneys  for  the  common  school 
purposes  of  the  section.     IS,  14  V.  c.  48,  s.  12,  No.  18. 

30.  No  steps  shall  be  taken  by  the  Trustees  of  any  School  New  school 
Section   for  procuring   a    School    site  on  which   to  erect  a  th^^^^JJ^ 
new  School  House,    or    for  changing  the    site  of   an    esta-  ciai  meeting, 
blished    School    House,    without   calling    a    Special    Meet- 
ing of  the  freeholders  and  householders  of  their  Section  to 

consider  the  matter ;  and  in  case  of  a  difference   as  to  the  site  DifieKnce  be- 
of  a  school  house  between  the  majority  of  the  Trustees  and  a  a^d*!J^oX*^ 
majority  of  the  freeholders  and  householders  at  such  special  be  referred  to 
meeting,  each  party  shall  choose  an  arbilraior,  and   the  local  «f^»^t*on. 
Superintendent,  or  in  case  of  his  inability  to  attend,  any  person 
appointed  by  him  to  act  on  his  behalf,  shall  be   a  third   arbi- Decision  there- 
trator,  and  such  three  arbitrators,  or  a  majority  of  them,  shall  ^^  ^°*^- 
finally  decide  the  matter.  16  V.  c.  185,  s.  6,-13, 14  V.c.  48,  s.  1 1. 

31.  The  Trustees  of   each   School  Section  shall  be  per- Trustees  per- 
sonally responsible  for  the  amount  of  any   School    moneys  JJble'ior  uf^^ 
forfeited  by  or  lost  to  such  School  Section  in  consequence  of  ncys  lost, 
their  neglect  of  duty  during  their    continuance    in    office  ; 

and  the  amount  thus  forfeited  or  lost  shall  be  collected  and 
applied  in  the  manner  provided  by  the  twenty-first  section  of 
this  Act.     16  V.  c.  185,  s.  9. 

89.    In  case  a  majority  of  the    resident  freeholders  and  All  the  seciiont 
householders  of   each  section  at  a  public  meeting  for  that  maVtT «^ed, 

uu  purpose 
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and  a  towoihip  purpose  separately  called  by  the  Trustees  of  each  snch  s 

board  elected,    ^jq^^  express  a  desire   that   local   school    sections  should 

abolished,  and  that  all  their  schools  should  be  conducted  m 

one  system  and  one  management  like  the  schools  in  Citie:^; 

Towns,  the  Municipal  Council  of  such  Township  shall  em 

Bv'iaw  requir-  with  the  request  so  expressed,  by  passing  a  By-law  lo  give  el 

^'  thereto  ;  in  which  event  all  the  Common  Schools  of  such  To 

ship  shall  be   managed  by  one  Board  of  five  Trustees^ 

of  which    Trustees  shall  be  chosen  in  and  for  each  w 

if  the  Township  be  divided  into  wards,  and  if  not  so  divk 

then  the  whole  number  of  such  Trustees  shall  be  chosen  in 

Board  elected,    for  the  whole  Towuship,  and  the  election  of  such  Trustees* 

be   held  at  the  time  and  in  manner  prescribed  in  the  tl 

seventh,  eighth  and  twenty-second  sections  of  this  Act ; 

Their  powen.    such  Trustees  shall  be  a  corporation  under  the  name  of 

Board  of  School  Trustees  of  the  township  of  , 

County  of  ",  and  shall  be  invested  with  the  s 

powers  and  be  subject  to  the  same  obligations  as  Trustee 

Cities  and  Towns,  by  the  seventy-ninth  section  of  this 

IS,  14  v.  c.  48,  ss.  20,  24. 

8BCON0I«T. jyUTISS    OF   TOWNSHIP  COUNCILS. 


«» 


la 


Asseflsors  to 
value  lands 
situated  in 
each  section. 


33.  Whenever  the  lands  or  property  of  any  individm 
company  are  situated  within  the  limits  of  two  or  more  Sc 
Sections,  each  Assessor  appointed  by  any  Municipalityt  1 
assess  and  return  on  his  Roil,  separately,  the  parts  of 
lands  or  property  within  the  limits  of  which  Sections,  ac: 
to  the  divisions  of  the  School,  such  lands  or  property 
Undivided  lots.  ^  situaie  ;  but  every  undivided  occupied  lot  or  part  of 
shall  only  be  liable  to  be  assessed  for  School  purposes 
School  Section  where  the  occupant  resides.  16  Y.  t,  183, 

Aswssaiiysec.      34.  For  the  purchase  of  a  school  sitc,  the  erection, 

oftrust^^Md  ^^^  ^^^  furniture  of  a  School  house,  the  purchase  of  ap 
de«iredbyinha-  and  tcxt-books  for  the  school,  books  for  the  library,  andsali 
bitants  thereof,  j^e  Teacher,  each  Township  Council  shall  levy,  byassessi 
upon  the  taxable  property  in  any  school  section,  such  s 
may  be  required  by  the  Trustees  of  such  school  secti 
accordance  with  the  desire  of  the  majority  of  the  freeh 
and  householders  expressed  at  a  public  meeting  called  for 
purpose,  as  authorized  by  the  twenty-seventh  section  t»f 
Act,  number  10.     IS,  14  V.  c.  48,  s.  18,  No.  1. 


Authorizing 
trustees  to 
borrow  money 
for  special  pur- 
poses. 


And  provide  for 
repayment. 


35.  Each   Township  Council  may  grant   to  the  Ti 
of  any  school  section,  on  their  application,  authority  to 
any    sums    of   money    necessary    for    the   purposes 
mentioned,  in  respect  to  school  sites,  school  houses  and 
appendages,  or  for  the  purchase  or  erection  of  a  Te^ 
residence,  and  in  that  event,  shall  cause  to  be  levied  in 
year  upon  the  taxable  property  in  the  section,  a  sufBcienti 
for  the  payment  of  the  interest  on  the  sum  so' borrowed,  " 
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ifficient  to  pay  off  the  principal  within  ten  years.     13,  14 
8,  s.  18,  No.  1. 

No  Township    Council    shall    levy  and    collect  in  Bm  not  to  levy 
Aool   Section    durioj^  any  one    year,  more  than  one  SST  exrSjS'Sa 
Section  rate,  except  for  the  purchase  of  a  School  site  or  certain  caies. 
ictioQ  of  a  School  house  ;  and  no  such  Council  shall 
Feet  to  any  application  of  Trustees  for  the  levying  or  col- 
of  rates  for  school  purposes,  unless  the  Trustees  of  the  Tmsiees  miMt 
Section  make   the  application  to  such  Council  at  or  Ji^j'^J^^'* 
its  meeting  in  August  off  the  year  in  which  such  applica-    "*" 
made.     16  V.  c.  185,  s.  17. 

Each  Township  Council  may  levy  such  sums  as  it  Established 
expedient  for  purchasing  books  for  a  Township  Library,  ^»***™«- 
snch  regulations  as  may  be  provided  in  that  behalf, 
procuring  the  site  and  for  the  erection  and  support  of  a 
hip  Model  School ;  and  in  such  event  the  members  of  And  model 
Wnship  Council  shall  be  the  Trustees  of  such  Model  **^** 
,  and  shall  possess  the  powers  of  Common  School  Trus-  coaocii  to  be 
respect  to  all  matters  affecting  such  Model  School.      IS,  ^nwicet. 
c.  48,  s.  18,  No.  2. 

The  Trustees  of  any  one  or  more  common   Schools  common 
their  discretion,  and  with  the  consent  of  such  Council,  ^^^  "*'*y  ** 
their  schools  into  such  Model  School ;  and  tuition  to  ^^^  ^jj^^j^  ^^ 
•teachers  in  such  Model  School  shall  be  free.     13,  14  V.  teachen. 
'.  18,  No.  2. 

Each  Township  Council  shall  form  portions  of  the  Town-  New  sections 
here  no  schools  have  been  established,  into  school  sec-  ^^  *»  formed, 
ind  shall  appoint  a  person  in  each  new  school  section  to 
first  school  section  meeting ;  and  shall  cause  such  person 
uified  in  the  manner  prescribed  in  the  seventh  section 
Vet.    13,  14  V.  c.  48,  s.  18,  No.  3. 

In  case  it  clearly  Appears  that  all   parties  to  be  affected  Alteration  of 
)po8ed  alteration  in  the  boundaries  of  a  school  section  ^^*?^^" 
ien  duly  notified  of  the  intended  step  or  application,  be  given, 
unship  Council  may  alter  such  boundaries ; — But  no  wTicn  to  take 
^ration  in  the  boundaries  of  a  school  section  shall  take  eflect. 
fere  the  twenty-fifth  day  of  December  next  after  the 
In  has  been  made.     13,  14,  V.  c.  48,  s.  18,  No.  4. 

case  at  a  Public  Meeting  of  each  of  two  or  more  Union  of  exist, 
[railed  by  the  Trustees  for  that  purpose,  a  majority  of  jJII^iij^o'bo 
K)l(lers  and  householders  of  each  of  the  sections  to  be  called, 
jrequest  to  be  united,  then  the  Council  shall  unite  such 

:tioas  into  one.     13^  14  V.  c.  48,  s.  18,  No.  4. 

le  first  election  in  such  united  section  shall  be   ap-  pji^t  election 
id  held  in  the  same  manner  as  is  provided  for  in  the  >d  >uch  united 
uu«  seventh  '^^''^' 

I 
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seventh  to  the  twelfth  sections  of  this  Act,  in  respect  loi 
school  section.     13,  14  V.  c.  48,  s.  18,  No.  4. 

Shuetofichooi      43.  The  several  parts  of  any   altered  or   united  i 

fuod  preserved,  sections  shall  have  respectively  the  same  right  to  a  share 

Common  School  Fund  for  the  year  of  the   alteration  or  i 

as  if  they  had  not  been  altered  or  united.      13,  14  V.  c 

18,  No.  4. 


Ditpoeal  of 
property. 


Share  in  pio- 
oeedi. 


44.  In  case  a  school  site,  or  school  house,  or  other  \ 
property  be  no  longer  required  in  consequence  of  the  altc 
or  the  union  of  school  sections,  the  same  shall  be  disposed 
sale  or  otherwise,  in  such  manner  as  a  majority  oi  the  freeh 
and  householders  in  the  altered  or  united  school  sectio 
cide  at  a  public  meeting  called  for  that  purpose,  ao 
inhabitants  transferred  from  one  school  section  to  another, 
be  entitled,  for  the  common  school  purposes  of  the  seel 
which  they  are  attached,  to  such  a  proportion  of  the  pn 
of  the  sale  of  sneli  school  house  or  other  common  school  pre 
as  the  assessed  value  of  their  property  bears  to  that  ofthi 
inhabitants  of  the  school  section  from  which  they  have  b( 
separated ;  and  the  residue  of  such  proceeds  shall  be  appi 
the  erection  of  a  new  school  bouse,  or  to  other comroooi 
purposes  of  such  altered  or  united  sections.  13,  14  V. 
8.  18,  No.  4. 


Union  sections  /  ^3.  Under  the  conditions  prescribed  in  the  fortieih  I 
oftwo  or  more,  of  this  Act  in  Tcspcct  to  alterations  of  other  school  section^ 
iwiTorm!^,  Md  school  sections  consisting  of  parts  of  two  or  more  To 
altered.  i  may  bc  formed   and  altered  by  the  Reeves  and  Local 

tendents  of  the  Townships  out  of  parts  of  which  such 
Meeting  of       ^^®  proposed  to  be  formed,  at  a  meeting  appointed  I 
Reeves  and  Su-  purpose  by  any  two  of  such   Reeves,  of  which  meetf 
periniendents.    other  parties  authorized  to  act  with  them  shall  be  dulv 

13,  14  V.  e.  48,  s.  18,  No.  4. 


Such  union 
sectJon  to  be- 
long to  town- 
house  is  si- 
tuated. 


4 

46.    Each  union    school    section,    composed  of  f 

of  adjoining  Townships,  shall,  for  all  purposes  oftliee 
•  of  Trustees  and  of  their  control,  be  deemed  one  schools 

and  shall  be  considered,  in  respect  to  superintendei 
!  taxation  for  the  erection  of  a  school  house,  as  belcmgi! 
i  Township  in  which  the  school  house  may  be  situated. 
'^  V.  c.  48,  s.  18,  No.  4,  at  the  end. 


Such  union 
section  may  be 
dissolved  by 
either  township 
council. 

Port  within  li- 
mits of  town- 
ship to  be 
taken. 


47.  Each  Township  Council  may,  under  thei 
tions  imposed  by  law  in  regard  to  the  alteration  of] 
Sections,  separate  such  part  of  any  Union  School  Sect] 
situated  within  the  limits  of  its  jurisdiction,  from  tbe ' 
Sections,  and  may  form  the  part  so  separated  into  a| 
School  Section,  or  attach  it  to  one  or  more  existing; 
Sections  or  parts  of  Sections  within  its  jurisdiction, 
Council  judge  expedient.     16  V.  c.  185,  s.  17. 
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48«  Each  Township  Council  shall    cause    the   Clerk    of  cierktofumiah 
the  Township  to  fnrniah  the  Local  Superintendent  of  Schools  i"^°Hl!ri*'* 

•  •  rill  !•  f     t        ^^  'ii*  lowu  supenD" 

wiih  a  copy  of  all  the  proceedings  of  the  Council  relating  to  lendent. 
the  formation  or  alteration  of  school  sections^  all  school  assess- 
ments, and  other  edncational  matters.      13,  14  V.  c.  18,  s.  18, 
No.  5. 

43.  The  Township  Clerk  shall  prepare  in  duplicate,  a  Map  cierk  to  pro- 
of the  Township,  shewing  the  divisions  of  the  Township  into  fo^n^y"^**^' 
School  SecticMis  and  parts  of  Union  School  Sections,  and  shall  shewio^  aec- 
fornish  one  copy  of  such  Map  to  the  County  Clerk,  for  the  use  tion  divaioBi. 
of  the  Connty  Council,  and  he  shall  retain  the  other  in  the 
Township  Clerk's  Office,  for  the  use  of  ihe  Township  Corpora- 
tion.    16  V.  c.  185,  s.  25. 

THIRDLY. DUTIES   OF  COUNTY   IdUNICIPAL   COUNCIl... 

TO   RAISE   NECESSARY   FUNDS. 

30.  Each  County  Council  shall  cause  to  he  levied  yearly  upon  To  raise  equi- 
the  several  Townships  of  the  County,  such  sums  of  raoney,  for  Jjjlve'idioof** 
the  payment  of  the  salaries  of  legally  qualified  Common  School  grant. 
Teachers,  as  at  least  equal  (clear  of  all  charges  of  collection)  the 
amount  of  school  money  apportioned  by  the  Chief  Superintendent 
of  Education  to  the  several  Townships  thereof  for  the  year,  and 
notiBed  by  him  to  such  Council  tiirough  the   County  Clerk  ; 
and  the  sums  so  levied  may  be  increased  at  the  discretion  g„^.jj      ^^^ 
of  the  Council,  either  in  aid  of  the  County  School  Fund,  or  on  lent  may  be 
the  recommendation  of  one  or  more  Local  Superintendents,  '"^'^**^- 
to  give  special  or  additional  aid  to  new  or  needy  School  Sec-  ^^^  •chooi. 
tions.     IS,  14  V.  c.  48,  s.  27,  No.  1. 

♦51.  The   sum    annually   required    to  be    levied  in  each  Suchequiva- 
Couniy,   for  the  salaries  of  legally  qualified  Teachers,  shall  i^,\i°j!fi4fh 
be  collected   and  paid   into  the   hands  of  the  County  Trea-  December, 
surer,  on  or  before  the   Fourteenth  day  of  December  in  each 
year  ;  but  notwithstanding  the  non-payment  of  any  part  thereof  '^^^^^^ 
to  sach  Treasurer  in  due  time,  no  Teacher  shall  be  refused  the  l^ymSt. 
payment  of  the  sum  to  which   he  may  be  entitled  frpm  such 
year's  County  School  Fund,  but  the   County  Treasurer  shall 
pay  the  local   Superintendent's   lawful  order  in  behalf  of  such 
Teacher,  in  anticipation  of  the  payment  of  the  County  School 
Asseit^ment ;  and  the  County  Council  shall  make  the  necessary  Provi«ion  to  be 
provision  to  enable  the  County   Treasurer  to  pay  the  amount  n»ade  for  such 
of  surh  order.     13,  14  V.  c.  48,  s.  27,  No.  1.  paymenu. 

32.  Each  County   Council  shall  raise  by  assessment  such  to  e^tabiisik 
sums  of  money  as  it  may  judge  expedient,  for  the  establishment  ta^rary. 
and  maintenance  of  a  County  Common  School  Library.       13, 
14  V.  c.  48,  8.  27,  No.  2. 
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TO    APPOINT   LOCAL    SUPERIKTKVDENT. 


22  T 


To  appoint 
local  superin- 
tendenu. 

Salary. 


53.  Each  County  Council  shall  appoint  annually  a  _ 
Superintendent  of  Schools  for  the  whole  County,  or  for 
one  or  more  Townships  in  the  County,  as  it  may  judge 
dient ;  and  shall  fix  (within  the  limits  prescribed  by  the  r 
eighth  section  of  this  Act)  and  provide  for  the  salarj-  of 
Local  Superintendent.     13,  14  V.  c.  48,  s.  27,  No.  3.' 


Noi  more  than 
100  schoolf. 


tS4.  No  Local  Superintendent  shall  have  the  oveisig 
more  than  one  hundred  Schools.     13,  14  V.  c.  48,  s.  27, ! 

Clerk  to  report  SS.  The  County  Clerk  shall  forthwith  notify  the 
ISS^'^ISSg*  Superintendent  of  Education  of  the  appointment  aud  addr 
to  chief  Super-  each  such  Local  Superintendent,  and  of  the  County  Treas 
intencJem.  ^j^^  shall  likewise  fumish  bim^with  a  copy  of  all  proce 
of  the  Council  relating  to  school  assessments  and  other  e 
tional  matters.     13, 14    V.  c.  48,  s.  27,  No.  3. 

To  secure  all        j|6.  Each  County  Council  shall  see  that  sufficient  se 
ichooi  moneys.  -^  ^j^^^^  ^^  ^jj  officers  of  the  Council  to  whom  scIkkiI  id 

are  to  be  intrusted,  and  shall  also  see  that  no  deduction  i^| 
from  the  School  Fund  by  the  County  Treasurer  or  sub-Trt 
for  the  receipt  and  payment  of  school  moneys.  13,  14  V 
s.  27,  No.  4. 


Sub-Treasu- 
ren  for  towa< 
ships  may  be 
appoioteu. 


S7,  If  deemed  expedient,  the  County  Council  shall  a| 
one  or  more  sub-Treasurers  of  school  moneys  for  one  a 
Townships  of  the  County  ;  in  which  event  each  suck 
Treasurer  shall  be  subject  to  the  same  responsibilitia 
obligations  in  respect  to  the  accounting  for  scliool  monej 
the  payment  of  lawful  orders  for  such  moneys  given  li 
Local  Superintendent  within  the  parts  of  the  County  for 
he  is  appointed  sub-Treasurer,  as  are  imposed  by  this  Ac 
each  County  Treasurer  in  respect  to  the  pay ing  and  accoi 
for  school  moneys.     IS,  14  V.  c.  48,  s.  27,  No.  4. 

Auditors  of  S9,  Each  County  Council   shall  azmually,  or  oftem 

8chw>i moneys  point  Auditors,  who  shall  audit  the  accounts  of  the  ( 
to    appomt   .  T^j^jjgm-gj.  j^j^j  other  officers  to   whom  school  moneys 

been  entrusted,  and  who  shall  report  to  such  Council. 

V.  c.  48,  s.  27,  No.  6. 

civrk  to  trans-  99,  The  Couuty  Clerk  shall  transmit  to  the  Chief 
mit  audited  intendeut  of  Education,  on  or  before  the  first  day  of 
Chief  Super-  ^  1^  ^^ich  year,  a  certified  copy  of  the  abstract  of  the  report 
intendent.         auditors,  and  shall  also  give  any  explanation  relating  tl 

as  far  as  he  is  able,  which  may  be  required  by  llie  Chief! 

intendent.     13,  14  V.  c.  48,  s.  27,  No.  5. 


Fori 
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rOURTHI-Y.— COUNCILS  AND  TRUSTEES  IN  CITIES,  TOWNS  AND 
INCORPORATED    VILLAGES,    AND    THEIR    DUTIES. 

•O.  The  Municipal  Council  of  each  City,  Town  and  Village  Powewof 
in  Upper  Canada  is  hereby  invested,  within  its  limits,  with  ^®"°*^*''- 
the  sajne  powers  and  shall  be  subject  to  the  same  obligations 
as  the  Municipal  Council  of  each  County  and  Township  by 
ihe  thirty-fourth,  thirty-fifth  and  the  fiftieth',  fifty-first,  fifty-fifth, 
fifty-sixth,  fifty-eighth  and  fifty-nii^th  sections  of  this  Act,  IS, 
14  V.  c.  48,  ss.  21,  25. 


.  d.  The  Board  of  School  Trustees  for  every  such  City,  Local  super- 
Town  aiid  Village  respectively,  shall  appoint  the  Local  Superin-  JUJj^"^  by"**^ 
tendent  of  Schools  for  the  City,  Town  and  Village.  Soani. 

CITIES  -AND   TOWNS    DIVIDED    INTO    WARDS. 


•S.  For  each  ward  into  which  any  City  or  Town  is  di-  TwotniMec«in 
vitled,  there   shall   be   two   School   Trustees,  each  of  whom  «j<-hwardofa 
after  the  first  election  of  Trustees,   shall   continue   in  otfice  ^'^*^  °^^' 
two  years,  and  until  his  successor  has  been  elected,  and  one  of  ^^.^  of  office 
such  Trustees  shall  retire  on  the  second  Wednesday  in  January 
yearly  in  rotation.     13,  14  V.  c.  48,  s.  22. 


03.  On  the  incorporation  of  any  City  or  Town  and    the  First  elections. 
division  thereof  into  Wards,  two  fit  and  proper  persons  shall,  lowns^'"***^ 
at    the   first  election  of  School   Trustees,   be   elected    School 
Trustees  of  each  such  Ward  by  a  majority  of  the  votes  of  the 
freeholders  and  householders  thereof ;  and  one  of  such   Trus-  Trustees'  term 
lees,  to  be  determined  by  lot  at  the   first  meeting  of  Trustees  ofoffice. 
after  their  election,  shall  retire  from  office  at  the  time  appointed 
for  the  next  annual  School   Election,  and  the  other  shall  con- 
tinue in  office  one  year  longer  and  then  retire,  but  each  such 
Trustee  shall  continue  in  office  until  his  successor  has  been 
elected.     13,  14  V.  c.  48,  s.  22. 


64.  In  every  City  and  Town  at  the  time  prescribed  hy  the  Annual  eiec- 
ihird  section  of  this  Act,  an  Election  shall  be  held  in  each  ward  and*to^!** 
at  the  place  of  the  last  municipal  election,  and  under  the  di- 
rection of  the   same  Returning  Officer,   and  conducted  in  the 
manner  as  an  ordinary  municipal  ward  election  ;  but  in  case  Returning 
of  the  default  of  such  Reluming  Officer,  then  under  the  direction  ^*^*'*'* 

of  such  person  as  the  electors  present  may  choose  ;  and  at  such  Election  of 
election,  one   fit  and    proper  person  to  be   a   Trustee,   shall  gacii^ward. 
be  elected  by  a  majority  of  the  votes  of  the  freeholders  and 
householders  in  and    for  each  such  ward   respectively,   and 
such  Trustee   shall  continue  in  office  for  two  years,  and  until  Term  of  office. 
his  successor  has  been  elected.     13,  14  V.  c.  48,  s.  23. 

TOWNS   NOT   DIVIO£D    INTO    WARDS,    AND   VILLAGES. 

65.  In  each  Town,  not  divided    into  Wards,  and  in   each  Six  tnirteet  in 
Village,  there  shall  be  six  School  Trustees,  two  of  whom  •"*'*' """"^  * 

after 
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nsmt 


town  muaici- 
pality. 


after  the  first  election  shall  retire  yearly  on  the  seed 
Wednesday  in  January.  13,  14  V.  c.  4i8,  s.  25,-16  V.c.  Itl 
s.  2. 


FIRST    ELECTION. 


First  election  in 
a  village  or 
town  munici- 
pality. 


66.  On  the  incorporation  of  any  such  Town  or  Villi| 
the  Returning  Officer  appointed  to  hold  the  first  Municio 
Election  in  such  Town  or  Village  shall  call  a  meeting  for  I 
election  of  School  Trustees,  to  take  place  at  the  time  pi 
cribed  in  the  third  section  of  this  Act,  or  in  case  of  his  net* 
for  one  month,  any  two  Freeholders  in  such  Town  or  Vil 
on  giving  six  days'  notice  in  at  least  three  public  pla( 
the  Town  or  Village,  may  call  a  meeting  for  such  poi 
Six  trustees  to  and  at  such  meeting  six  Trustees  shall  be  elected,  wboi 
be  elected.  JjqJ  J  office  during  the  periods  hereinafter  expressed,  and 
thence  until  their  successors  respectively  have  been  ek 
16  V.  c.  185,  s.  2,~13,  14  V.  c.  48,  s.  2. 


Notices* 


Such  trustees 
to  be  dirided 
into  classes. 


Term  of  office 
of  such  tr  js- 
tees. 


•T.  The  Trustees  of  every  such  Town  and  Village  shj 
divided  by  lot  into  three  classaes,  of  two  individuals  each,* 
numbered  one,  two,  three,  the  first  of  which  classes  shal)^ 
office  one  year,  the  seccwid  two  years  and  the  third  three  i 
and  until  their  successors  respectively  be  elected.  IS,  ^ 
c.  48,  s.  25. 

68.  The  Trustees  composing  one  of  such  classes,  si 
tire  yearly  in  rotation,  the  order  of  such  rotation  of  theTi 
first  elected  being  dett^rtnined  by  lot  at  the  first  meelinj 
their  election,  and,  except  the  Trustees  elected  at  tl 
election,  the  Trustees  so  to  retire  shall  be  those  who  hai 
the  office  for  the  then  next  preceding  three  years,  or  wi 
been  clecled  to  supply  any  vacancy  in  the  retiring  cla« 
14  V.  c.  48,  s.  25. 

SUBSEQUENT    ELECTIONS. 

Annual  dec-         60.  A     schooI    meeting  shall    be    held    annually 
and'  *wft""*^  second  Wednesday  in  January,  in  each  such  Town  and  V*i 
Dicipaiities.   "    at  the  placc  of  the  then  last  annual  election  of  Councilh 

which  meeting  the  Freeholders  and  Householders  of  the 
Twotnisjeesto  or  Village  shall  elect  two  persons  to  be  Trustees  in  the 

the  two  retiring  from  office,  whicb  Trustees  elect  shall  c< 

in   office  three  years,   and  until  their  successors  hav«^ 

elected.     13,  14  V.  c.  48,  ss.  23,  25. 


be  elected. 


Challenging 
voters. 


PROVISIONS    OF    GENERAL    APPLICATION. 

70.  In  case  an  objection  be  made  to  the  right  of 
person  to  vote  at  an  Election  in  any  City,  Town  or  Villai 
upon  any  other  subject  connected  with  School  purposes th« 
the  Returning  Officer  presiding  at  the  Election  shall  rt 
the  person  whose  right  of  voting  is  objected  to,  to  mail 
following  declaration : 
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"  I  do  declare  and  affirm  that  I  have  been  rated  on  the  Assess-  Declaration  of 
"  racnt-Roll  of  this  City  (Town  or  Village,  as  the  case  muy  be)  ^°**'*' 
''  as  a  Freeholder  {or  householder,  05  the  case  may  be)  and  that 
**  I  have  paid  a  public  School  tax  in  this  Ward,  (Town  or  Vil- 
"  lage,  as  the  case  may  be,)  within  the  last  twelve  months,  and 
"  that  I  am  legally  qualified  to  vote  at  this  Election.'' 

Whereupon  the  person  making  such  declaration  shall  be  per* 
mitted  to  vote.     16  V.  c.  185,  s.  3. 

71.  If  any  person  wilfully  makes  a  false  declaration  of  his  Efiectofsach 
right  to  vote,  he  shall  be  guilty  of  a  misdemeanor,  and  upon  ^'^**™^^<>«»' 
conviction,  upon  the  complaint  of  any  other  person,  shall  be 
punishable  by  fine  and  imprisonment  in  the  manner  provided 
for  in  the  eighteenth  section  of  this  Act. 

79.  The  Judge  of  the  County  Court  shall,  within  twenty  Contested 
days  after  the  election  of  a  Common  School  Trustee  in  any  ^iu^Towns 
City,  Town  or  incorporated  Village  within  his  County,  receive  and  viiiagea. 
and  investigate  any  complaint  respecting  the  mode  of  conduct- 
ing the   election,  and  confirm  it,  or  set  it  aside,   and  appoint 
the  time  and  place  of  holding  a  new  election,  as  he  may  judge 
right.     18  V.  c.  18«,  s.  2.  i 

73.  If  the   Returning  Officer  at  any    election  of  a  Com-  Penalty  on 
mon School  Trustee  be  convicted  before  the  County  Judge  of  ^^^fyr'^l^' 
disregarding  the   requirements  of  the  law,  or  acting  partially  doin^. 

in  the  execution  of  his  office,  he  shall  be  fined  a  sum  of  not 

less  than  twenty  dollars,  nor  more  than  one   hundred  ^dollars,  $^  or  $100. 

at  the  discretion  of  such  County  Judge.     18  V.  c«  132,  s.  2. 

74.  The    expenses  of  any   School    election  contest  shall  Co*t«  of  con- 
he  paid  by  the  parties  concerned  in  it,  as  may  be  decided  by  ^^^ 
the  County  Judge.     18  V.  c.  182,  s.  2. 


75.  Any  Trustee  elected   to  fill  an  occasional  vacancy  in  a  Term  for  xti- 
Board  of  School  Trustees,  shall  hold  office  onlv  for  the  unex-  c«^w«- 
pired  term  of  the  person   in  whose  place  he  is  elected  to  serve. 

13,  14  V.  c.  48,  s.  24,  No.  9. 

76.  Any  retiring  Trustee    may  be  re-elected  with  his  own  Ke-eieciionsof 
consent,  otherwise  he  shall  be  exempted  from  serving  for  four  ^'^*«^* 
years  next  after  leaving  office.     13,  14  V.  c.  48,  ss.  8,   25. 

77.  The  School  Trustees  for  each  City,  Town  and  In-  Trustees  to  be 
corporated  Village,  sljall  be  a  corporation  under  ihe  name  of  *  ^^^'P^™^'^"- 
"The  Board  of  iScbool  Trustees  of  the  City,  Town  or  Village 

of  ,  in  the  County  of  ,"  and  shall  succeed  to  all 

tbe  corporate  rights  and  powers  and  be  subject  to  all  the  cor- 
porate obligations  and  liabilities  of  the  preceding  Trustees. 
»,  14  V.  c.  48.  stf.  22,  24.  26. 

78. 
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Pint  meeting.  78.  The  first  meeting  of  the  Board  may  be  caflcdbyj 
Trustee  to  take  place  in  the  City,  Town  or  Village  Coui 
room.     13,  14  V.  c.  48,  s.  24,  No.  1. 


Duties  of 
Board. 


Chajrmaii. 


His  vote. 


Secretary,  Su- 

eBfinlendent, 
ollector,  Se- 
cretary-Trea- 


surer. 


Meetings  of 
Board. 


Possession  of 
school  proper- 
ty. 


79.  It  shall  be  the  duty  of  the  Board  of  School  Trustee 
every  City,  Town  and  Village  respectively,  and  they  are  her 
authorized :     13,  14  V.  c.  48,  s.  24,  No.  1. 

1.  To  elect  annually,  or  oftener,  from  among  their  owd  id 
bers,  a  Chairman,  who  shall  have  a  right  to  vote  at  all  tin 
and  in  case  of  an  equality  of  votes  the  question  shall  be  he! 
be  decided  in  the  negative  ;  13, 14  V.  c.  48,  s.  24,  No.  I 
16  V.  c.  185,  8.  1. 

2.  To  appoint  a  Secretary,  Local  Superintendent  of  Sck 
and  if  requisite  one  or  more  Collectors  of  school  rates,  d 
Collector  or  Collectors  may  be  of  their  own  number  ;  and 
of  whom  may  also  be  Secretary-Treasurer,  who  shall  be  soli 
to  the  same  duties,  obligations  and  penalties  as  Secret 
Treasurers  in  School  sections  ;  l.^,  14  V.  c.  48,  s.  24,  No.  1  ( 
see  s.  12,  No.  I),— 16  V.  c.  185,  ss.  1,  21. 

3. .  To  appoint  the  times  and  places  of  their  meeting?, 
the  mode  of  calling  them  ;  and  of  conducting  and  recordingt 
proceedings  ;  and  of  keeping  all  their  School   acconnt."! ; 
14,  V.  c.  48,  8.  24,  No.  1. 

4.  To  take  possession  of  all  Common  School  pToperty,i 
accept  and  hold  as  a  Corporation  all  property  acquired  orj 
for  Common  School  purposes  in  the  City,  Town  or  Villj 
any  title  whatsoever ; 


Manajremeni         5.  To  manage  or  dispose  of  such  property,  and  all  mouc] 
o^^  oo  pro-    income  for  Common  School  purposes  ; 

6.  To  apply  the  same,  or  the  proceeds,  to  the  ohjedti 
which  they  have  been  given  or  acquired;  IS,  14  V.  c, 
8.  24,  No.  2. 


Proceeds  of 
school  proper- 
ty. 


Providing 
school  pre- 
mises. 


Apparatus, 


7.  To  do  whatever  they  may  judge  expedient  with  re* 
purchasing  or  renting  school  sites  and   premises  ;   hmli 
repairing,  furnishing,  warming  and  keeping  in  order  the  sf 
houses  and  appendages,  lands,  enclosures  and  moveable 
«j,p«..x.—,       pprty  ;  for  procuring  suitable  apparatus  and  text-books  an 
text-books^and  establishing  and  maintaining  School  Libraries  ;     IS,  1^ 
'^^"^'>'-  c.  48,  8.  24,  No.  3. 

Kind  of  schools.      8.  To  determine  (a)  the  number,  sites,  kind  and  descri] 

of  schools  to  be   established   and   maintained   in  ibe 
Teachers  and    Town  or  Village  ;  also  (6)  the  Teacher  or  Teachers  to  bel 
their  salaries,    pioygj  .  the  tcrms  of  employing  them  ;  the  amount  ol 
remuneration,  and  the  duties  which  they  are  to  perform ; 
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(c)  the  salary  of  the  local  Superintendent  of  Schools  appointed  Superintend- 
by  thenn,  and  his  duties  ;  ^^^' 

9.  Toadopt,  at  their  discretion,  such  measures  as  they  judge  Umon  with 
expedient,  in  concunence  with  the  Trustees  of  the  County  Gram-  ^J*"™**" 
mar  School,  for  uniting  one  or  more  of  the  Common  Schools  of 

the  City,  Town  or  Village  with  such  Grammar  School  ; 

10.  To  appoint  annually,  or  oftener,  if  they  judge  it  expedient,  Committee  for 
and  under  such  regulations  as  they  think  proper,  a  Commiltee  «n<*^  *<^^oo*- 
of  not  more  than  three  persons  for  the  special  charge,  oversight, 

and  management  of  each  School  within  the  City,  Town  or 
Village  ;     13,  14  V.  c.  48,  s.  24,  No.  5. 

11.  To  prepare  from  time  to  time,  and    lay  before    the  Estimate  for 
Municipal  Council  of  the  City,  Town  or  Village,  an  estimate  of  "^^^^^ 
the  sums  which  they  think  requisite  ;       13, 14  V,  c.  48,  s.  24, 

No.  6. 

{a).  For  paying  the  whole  or  part  of  the  salaries  of  Teachers ;  Salaries. 

(6).  For  purchasing  or  renting  school  premises ;  Premises. 

(c).  For  building,  renting,  repairing,  warming,  furnishing  Building. 
and  keeping  in  order  the  school  houses  and  their  appendages  Kents  and  re- 
and   grounds ;  P"*™- 

(if).  For  procuring  suitable  apparatus  and  text-books  for  the  Apparatus  and 
schools ;  *>*>ok». 

(e).  For  the  establishment  and  maintenance  of  school  libra-  Libraries. 
lies  ;  and 

(/).  For  all  other  necessary  expenses  of  the  schools  under  other cxpeDses. 
their  charge;  and  the  Council  of  the  City,  Town  or  Village,  council  to  pro- 
shall  provide  such  sums  in  the  manner  desired  by  the  said  Board  vide  necessary 
of  School  Trustees ;  ^""^* 

12.  To  levy  at  their  discretion  any  rates  upon  the  parents  or  Rates  for  chii- 
guaidians  of  children  attending  any  school  under  their  charge,  ^^1^'''°*^"* 
and  to  employ  the  same  means  for  collecting  such   rate!«^  as 
Trustees  oi  Common  School  Sections  in  Townships  ;  and  all  payaUetoceiw 
moneys  thus  collected   ^hall  be  paid   into  the   hands    of  the  ^ai^  officers. 
Chamberlain  or  Treasurer  of  the  City,  Town  or  Village,  or  of 

the  Secretary-Treasurer,  for  the  Common  School  purposes  of 
the  same,  subject  to  the  order  of  the  Board  of  School  Trustees  ; 
13,  14  V.  c.  48,  s.  24,  No.  7. 

13.  To  give  orders  to  Teachers  and  other  school  officers  and  OidemrorsuiM 
creditors  lor  the  suras  due  to  them  on  the  Chamberlain  or  duoiocreOiiow. 
Treaj»UTer  of  the  City,  Town  or  Village,  c«f  on  their  own  Secre- 
tary-Treasurer ;     13,  14  V.  c.  48,  s.  24,  No.  8. 

14. 
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Anouai  aod  14.  To  Call  and  give  notice  of  annual  and  special  sew 

•p^iai  meet-  ^i^etings  of  the  freeholders  and  householders  of  the  Cily,  Toi 
or  Village,  or  of  any  Ward  therein,  in  the  manner  and  under  I 
regalations  prescribed  in  the  twentieth  section  of  this  i 
for  the  appointment  of  annual  and  special  school  meetings  ini 
school  sections  of  Townships ;  IS,  14  V.  c.  48,  s.  24,  No.  9.1 

Proper  School        15.  To  see  that  all  the  pupils  in  the  schools  are  duly  s 
*•  plied  with  a  uniform  series  of  authorized  text-books,  and  to  { 

Xiibrariaa.  point  a  Librarian,  and  take  charge  of  the  school  librarj 
libraries  when  established  ;     13,14  V.  c.  28,  s.  24,  No.  10. 

Observance  of  16.  To  sce  that  all  the  schools  under  their  charge  are  c 
regulaiioDs.  dacted  according  to  the  authorized  regulations ;  and,  at  thecl 
Poblicatioa  of  of  each  year,  to  prepare  and  publish,  in  one  or  more  of 
ceDerafreport  P^^^*®  papers,  or  Otherwise,  for  the  information  of  the  inhi 
»8oinenew«-  tauts  of  the  City,  Town  or  Village,  an  annual  report  of  tl 
l«p«"-  proceedings,  and  of  the  progress  and  state  of  the  scnoolj  m 

their  charge,  and  of  the  receipts  and  expenditure  of  all  scl 

moneys  ; 

Annual  report  17.  To  prepare  and  transmit  annually,  before  the  fifte( 
iSiendenf  "^"^  of  January,  to  the  Chief  Superintendent  of  Education,  in  ibef 
by  him  provided  for  that  purpose,  a  report,  signed  by  amajc 
of  the  Trustees,  containing  all  the  information  reqaire<^ 
the  reports  of  Common  School  Trustees  ,  and  any  additi 
items  of  information  which  may  be  required  ;  IS,  14  V.  c 
s.  24,  No.  11. 

May  exercise  18.  To  exercise  as  far  as  they  judge  expedient,  in  m 
S'S^n^tras-  ^^^'^^  ^^^Yj  Town  or  Village,  all  the  powers  vested  in  the 
tees.  tees  of  each  School  Section  in  regaixi  to  such  School  S( 

16  V.  c.  186,  s.  1. 

I 

FIFTHLY.— COMMON   SCHOOL   TEACHERS   AND   THEIK  rcrq 

1 

Teacher  80.    No    Teacher  shall  be   deemed   a  qualified  Tea< 

defined.  ^^^  ^^^  ^^^  ^^  ^j^^  ^^^^  ^j  j^j^^  engaging  with  the  Tnfli 

and  applying  for  payment  from  the  School  Fund,  hold  a  oi 
ficate  of  qualification,  as  in  this  Act  provided.  13,  14  V.  c 
s.  15. 


Teacher  not  to  ^^'  ^o  Teacher  shall  hold  the  office  of  School  Trustfj 
hdd  certain  of  Local  Superintendent.  13,  14  V.  c.  48,  s.  6,  No.  3,-1* 
'^®^'  c.  186,  s.  14. 

Duties  of :  89.  It  shall  be  the  duly  of  every  Teacher  of  a  Comfl 

Teachers.  g^j^^^,  .  ^3^  j^  y    ^    ^g^  ^    jg 

Teaching  ac-         1.  To  teach  diligently  and  faithfully  all  the  branches  req"* 

an?"*uU^^  to  be  taught  in  the  School  according  to  the  terras  of  bi^  | 

Sons?*"  *'      gagement  with  the  Trustees,  and  according  to  the  provii 

of  this  Act ;     13,  14  V.  c.  48,  s.  16,  No.  1.  ' 
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2.  To  keep  the  daily,   weekly  and  monthly  or  quarterly  Reguter. 
registers  of  the  School ;     IS,  14  V.  c.  48,  s.  16,  No.  2. 

S.  To  maintain  proper  order  and  discipline  in  his  School  Diiciplme. 
according  to  the  authorized  forms  and  regulations  ;     13,  14  V. 
c.  48,  s.  16,  No.  2. 

4.  To  keep  a  Visitors' Book  (which  the  Trustees  shall  pro- Visitor's  book* 
vide)  and  enter  therein  the  visits  made  to  his  school,   and  to 

present  such  book  to  each  Visitor,  and  request  him  to  make 
therein  any  remarks  suggested  by  his  visit ;  13,  14  V.  c,  48, 
s.  16,  No.  2. 

5.  At  all  times,  when  desired  by  them,  to  give  the  Trustees  Aocewtore- 
and  Visitors  access  to  the  Registers  and  Visitors'  Book  apper-  ^*?'^?^j- 
taining  to  the  school,   and  upon   his  leaving  the  school,  to  ^^  ®'  * 
deliver  up  the  same  to  the  order  of  the  Irustees;     IS,  14  V.  c. 

48,  s.  16,  No.  5. 

6.  To  have  at  the  end  of  each  quarter,  a  public  examina- PuWicquar- 
tion  of  his  school,  of  which  he  shall  give  due  notice  to  the  {folfs*''""'"*^ 
Trustees  of  the  School,  to  any  School  Visitors  who  reside  in  or 
adjacent  to  such  school  section^  and  through  the  pupils,  to  their 

parents  and  guardians;     13,  14  V.  c.  48,  s.  16,  No.  3. 

7.  To  furnish  to  the    Chief  or  Local   Superintendent  of  information  to 
Schools  when  desired,  any  information  which  it  may  be  in  his  supcrinieS- 
power  to  give  respecting  any  thing  connected  with  the  opera-  em. 

tions  of  his  school,  or  in  any  wise  affecting  its  interests  or 
character.     13,  14  V.  c.  48,  s.  16,  No.  4. 

83.  Any  Teacher  shall  be  entitled  to  be  paid  at  the  same  Protection  of 
rate  mentioned  in  his  agreement  with  the  Trustees,  even  after  ^'eachers. 
the  expiration  of  the  period  of  his  agreement,  until  the  Trustees 
pay  him  the  whole  of  his  salary,  as  Teacher  of  the  School, 
according  to  their  engagement  with  him.     13,  14  V.  c.  48,  s.  17. 


84.    In  case  of  any  difference  between  Trustees  and   a  Diflerence  be- 
tween teachc 
and  trustees. 


Teacher,  in  regard  to  his  salary,  the  sum  due  to  him,  or  any  iween  teacher 


other  matter  in  dispute  between  them,  the  same  shall  be  sub- 
mitted to  arbitration,  in  which  case  :  13,  14  V.  c.  48,  s.  17. 

1.  Each  party  shall  choose  an  Arbitrator ;  Arbitration. 

2.  In    case  either    party    in    the    first    instance    neglects  if  one  neglects 
or  refuses  to  appoint  an  Arbitrator  on  his  behalf,  the  party  !^  f pp^'"^  "^^ 

.  .  1         "^  .  .         .  1  ^'         •  '..',•'    trat?r. 

requmng  the  arbitration  may,  by  a  notice  in  wntiiig  to  be 
served  upon  the  party  so  neglecting  or  refusing,  require  the  Notice  to  ap- 
lasi  mentioned  party  within  tliree  days  inclusive  of  the  day  of  point- 
the  service   of  such  notice,   to  appoint  an  Arbitrator  on  his  Time  given, 
behalf,  and  such  notice  shall  name  the  Arbitrator  of  the  party 
requiring  the  arbitration  j  and   in  case  the  party  served  with 

such 
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Other  arbitra- 
tor appointed. 


Local  superin- 
tendent to  be 
an  arbitrator. 


Powers  of  ar- 
bitrators to 
eiamine. 


such  notice  does  not  within  the  three  days  mentioned  there 
name  and  appoint  an  arbilrator,  then  the  party  requiring 
arbitration  may  appoint  the  second  arbitrator  ; 

And  3.  The  Local  Superintendent,  or  in  case  of  hisinabilit 
attend,  any  person  appointed  by  him  to  act  on  his  behalf «! 
be  a  third  Arbitrator,  and  such  three  Arbitrators  or  a  majorit 
them  shall  finally  decide  the  matter.     13,  14  V.  c.  48,  s.  11 

85.  The  Arbitrators  may  require  the  attendance  of  all  or 
of  the  parties  interested  in  the  reference,  and  of  their  witnes 
with  ail  such  books,  papers  and  writings  as  snch  Arbitra 
may  direct  them  or  either  of  them  to  produce,  and  the  Arbi 
tors  may  administer  oaths  to  such  parties  and  witnesses 
V.  c.  185,  s.  15. 


Warrant  of 
arbitrators. 


86.  The  said  Arbitrators,  or  any  two  of  them,  may  issue! 
warrant  to  any  person  named  therein,  to  enforce  the 
lecti(»i  of  any  moneys  by  them  awarded  to  be  paid,  and 
person  named  in  such  warmnt  shall  have  the  same  power 
authority  to  enforce  the  collection  of  the  moneys  mentioned 
Equivalent  to  the  Said  warrant,  with  all  reasonable  costs,  by  seizure  andi 
DivSionCourt.  of  the  property  of  the  party  or  corporation  against  whom 
same  has  issued,  as  any  Bailiff  of  a  Division  Conrt  ba 
enforcing  a  judgment  and  execution  issued  out  of  such  Ca 
16  V.  c.  185,  s.  15. 


No  surh  dis- 
pute to  be 
brought  into 
«ny  Uourt. 


Term  of  office 
of  local  super- 
intendent— 
aalary. 


Vacancies  to 
be/iUed. 


87.  No  action  shall  be  brought  in  any  Court  of  Law  or 
to  enforce  any  claim  or  demand  between  Trustees  and  Tej 
which  can  be  referred  to  arbitration  as  aforesaid.    16 
185,  s.  15. 

SIXTHLY. DUTIES    OF   LOCAL    SUPERINTENDENTS    OF  SCH( 

88.  Each  Local  Superintendent  shall,  unless  he  resign! 
is  removed  from  office  for  neglect  of  duly,  improper  condnd 
incompetency,  continue  in  office,  until  the  first  day  of  A 
of  the  year  following  that  of  his  appointment,  and  he  sbaj 
entitled  annually,  to  not  less  than  four  dollars  per  Scl 
placed  under  his  charge,  together  with  any  additional! 
muneration  or  allowance  which  the  Council  appointing  I 
may  grant,  and  the  County  Treasurer  shall  pay  him  the  sjmi 
quarterly  instalments.  16  V.  c.  185,  s.  14, — IS,  14  V.  c. 
s.  30. 

89.  In  the  event  of  any  Local  Superintendent  resigning 
office,  the  Warden  of  the  County  within  which  snch  Sap 
tendent  held  office,  may  appoint  a  fit  and  proper  person  to 
office  vacated  until  the  next  ensuing  meeting  of  the  C'^ 
Coimcil.     16  V.  c.  185,  s.  14. 
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•0.  No  Local  Superintendent  shall  be  a  Teacher  or  Trus-  Superintendent 
lee  of  any  Common  School  while  he  holds  the  otBce  of  Stiper-  "9^  ^^^^^^^  ^«'- 
inicndent.      16  V.  c.  185,  s.  14.  '*'°  °^^- 

91.  It  shall  be  the  duty  of  each  Local  Superintendent,  and  Duties  of  local 
he  is  hereby  empowered —  Buperintend- 

ent. 

1.  Unless  otherwise  instructed  by  the  Chief  Superintendent  to  apportion 
of  Education    to  apportion  among  the  several  school  sections  school  fund, 
their  respective  portions  of  the  Common  School  Fund  money 
apportioned  to  the  townships  within  the  limits  of  his  charge  as  . 

soon  as  notified  by  the  County  Clerk  of  the  amount  so  appor- 
tioned to  such  townships,  and  such  apportionment  among  the  Accoiding  to 
said  school  sections  shall  be  according  to  the  rates  of  the  average  average  attend- 
atiendance  of  pupils  at  each  Common  School,  (the  mean  at- ""^  *^^P"P*^" 
tendance  of  pupils  for  each  half  year  being  taken)  as  compared 
with  the  whole  average  number  of  pupils  attending  the  Common 
Schools  of  each  such  Township ;  but  he   shall   apportion  no 
money  to  any  school  section  whose  Trustees  have  neglected  to  Nottoappor- 
transmlt  their  return  of  average  attendance  for  the  last  preceding  tees  make  aver- 
half  year  ;      13,  14  V.  C.  48,  S.  31,  No.  1,-16  V.  C.  185,  S.  5.     age  return. 

* 

2.  To  give  to    any  qualified  Teacher,  (but    to  no  other,)  Orders  to 

on  the  order  of  the  Trustees  of  any  School  section,  a  Check  n^o^JjT*"*^ 

npon  the   County  Treasurer  or  Sub-Treasurer,   for  any  sum 

of  Money    apportioned    and  due  to    such  section ;    but  ex-  Conditions,  &c. 

cept  in  the  case  of  a  new  School  section,  he  shall  not  give 

a  check  upon  such  order,  unless  a  satisfactoiy  annual  School  Annual  report. 

report  for  the  year  ending  the  last  day  of  December  preceding 

has   been    received    from    the  Trustees  ;    nor  unless  it  ap-  gix  months' 

pears  by  such  report,  that  a  School  had  been  kept  by  a  qualified  ^^^^  "n^^f 

Teacher  in  such  section,  for  at  least  six  months  during  the  year  l^^"^  ''^'^' 

ending  at  the  date  of  such  report ;     13,  14  V.  c.  48,  s.  31,  No.  2. 

3.  To  visit  each  Common  School  within  his  jurisdiction.  Two  visits  to 
twice  in  each  year,   unless  oftener  required   by  the    County  c*ch  school. 
Conncil  or  the  Board  which  appointed  him,  or  for  the  adjust- 
ment of  disputes ;  and  one  of  such  half  yearly  visits  shall   be 

made  between  the  first  of  April  and  the  first  of  October,  and 
the  other  between  the  first  of  October  and  the  first  of  April  ; 
13, 14  V,  c.  48,  s.  31,  No.  3,-16  V.  c.  185,  s.  14. 

4.  To  examine  at  each  half  yearly  visit  the  state  and  condition  Examination  of 
of  the  School,  as  respects  the  progress  of  the  pupils  in  learn-  ^<^^  school, 
ing, — the  order  and  discipline  observed, — the  system  of  instruc- 
tion pursued, — ^the  mode  of  keeping  the  School  Registers, — 

the  average  attendance  of  pupils, — the  character  and  condition 
of  the  buUding  and  premises,  and  to  give  such  advice  as  he 
may  judge  proper; — 13,  14  V.  c.  48,  s.  31,  No.  3. 

5.  To  deliver  in  each  of  his  School  sections,  at  least  once  a  Annuat  lecture 
year,  a  public  lecture  on  some  subject  connected  with  the  ***  ^^^  ■««ion. 

objects, 
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objects,  principles  and  means  of  piactical  edacaticHi;  anb 
do  all  in  his  power  to  persuade  and  animate  Parents,  GQaidii| 
Trustees  ana  Teachers,  to  improve  the  character  and  effiMi| 
of  the  Common  Schools,  ana  to  secure  the  sound  edocatkt 
the  young  generally  ;     13,  14  V,  c.  48,  s.  31,  No.  4.         j 

Seetoobter-        6*  To  See  that  all  the  Schools  are  managed  and  condud 

vance  of  lawful  according  to  law,— to  prevent  the  use  of  unauthorized,  aai 

regu  auoDs.      recommend  the  use  of  authorized  books  in  each  School,— I 

to  acquire  and  give  information  as  to  the  manner  in  which  i| 

authorized  b6oks  can  be  obtained,  and  the  economy  aodf 

vantage  of  using  them  ;     13,  14  V.  c.  48,  s.  31,  No.  5. 

Attend  certain       7.  To  attend  the  meetings  of  the  Board  of  PublicInstnM 

metimgs.         ^^^j  jq  meet  and  confer  with  the  Chief  Superintendent  of  E4 

tion  at  such  time  and  place  as  he  may  appoint  when  ma 

official  visits  to  the  County ;     IS,  14  V.  c.  48,  a.  Si,  Xo.i 

ArbitrntioBfl;to      8.  To  attend  the  Arbitrations,  and  the   meetings  of  T| 

decide  dwpuiei.  f^eeves  provided  for  in  the  twenty-seventh,  twenty-ninth  afll 

ty-fiftli  sections  of  this  Act — ,to  decide  upon  any  questioni 

mitted  to  him,  which  arise  between  interested  parties  tl 

the  operation   of  this  or  of  any  former  Act,   or  if  he  dee! 

advisable,  to  refer  any  such  question  to  the   Chief  Sop 

Appeal  to  the    tcndcut  of  Education  ;  and  any  aggrieved  or  dissatisfied) 

ini  mf  "t^'"     in  any  case  not  otherwise  provided  for,  shall  have  the  J 

of  appeal  to  the  Chief  Superintendent  of  Education ;    I3f4 

c.  48,  8.  31,  No.  7.  \ 

Suspending  ^*  "^^  suspeud  the  certlGcatc  of  qualification  of  any  ll 

teacWs  cer.    granted  by  the  Boaixl  of  Public  Instruction,  for  any  canse^ 

tificate.  j^^y  appear  to  him  to  require  it,  until  the  next  ensuing 

of  the  County  Board,  of  which  meeting  due  notice  shall 

to  the  Teacher  suspended,  and  such  Board  shall  dispose 

Effect  thereof,   case  as  a  majority  of  the  members  present  think  propcf| 

the  cancelling  or  suspension  of  a  Teacher^s  certificate  ofl 

fication   shall  release  his  School  Trustees  from  any  obiij 

to  continue  him  in  their  employment;     13,  14  V.  c.  4S,j 

No.  8.  I 

Temporary  10.  To  give  any  Candidate,  on  due  examination,  accd 

teachera**  ^  ^^  ^'^^  programme  authorized  for  the  examination  of  Tea^ 
a  certificate  of  qualification  to  teach  a  School  within  the! 
of  the  charge  of  the  Superintendent  until  (but  no  1 
than)  the  next  ensuing  meeting  of  the  Board  of  Puw 
struction  of  which  such  Local  Superintendent  is  a  Mei 
but  no  such  certificate  shall  be  given  a  second  time,  or  be 
if  given  a  second  time,  to  the  same  person  in  the  same  Co 
16  V.  c.  185,  s.  14.  , 

Observing  i«.        11.  To  act  in  accordance  with  the  regulations  and  il 
auUiioM— giv-  tions  provided  for  his  gtiidance,  to  give  any   informati 
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13  powBT  (when  desired)  to  the  Chief  Superintendent  of  Edu-  ing  informatioii 
alien  respectinj?    any  Common    School  matter  within    his  intcndenfaST' 
3risdiction,-^to  iarnish  the  County  Auditors,  when  n^quired,  Couoty  Au- 
/ith  the  Trustees'  orders  as  the  authority  for  his  Checks  upon  *'*^*^"' 
le  County  or  SulvTreasurer  for  School  moqeys,  and  on  retiring  ftotiringftMs 
rem  office,  to  deliver  copies  of  his  official  correspondence,  and  ***'**• 
II  school  papers  in  his  custody,  to  the  order  of  the  County 
Council ;     13,  14  V.  c.  48,  s.  31,  No.  9. 

12.  To  prepare  and  transmit  to  the  Chief  Superintendent  of  Annual  report 
Education,  on  or  before  the  first  day  of  March,  an  annual  report,  j^iSltei^^P^ 
D  the  form  provided  by  the  said  Chief  Superintendent,  and 
vhich  shall  state  :     13,*14  V.  c.  48,  s  81,  No.  lU. 

[a).  The  whole  number  of  Schools  and  School  Sections  or  it«  contenta. 
>ans  of  sections  in  each  Township  within  his  jurisdiction  ; 

{h).  The  number  of  pupils  taught  in  each  school  over  the  age  Namberof 
>f  five  and  under  the  age  of  sixteen  ;  the  number  between  the  P"P»^- 
igcs  of  sixteen  and  twenty-one  years  ;  the  whole  number  of 
'hildren  residing  in  each  section,  or  part  of  a  section,  over  the 
ige  of  five  and  under  the  age  of  sixteen  years  ; 

(c).  The  length   of  time   a  school  has  been  kept  by  a  qua-  TimeSchoob 
lified  Teacher  in  each  of  such  sections  or  parts  of  sections ;  ^^^' 
ihe  branches  taught ;  the  number  of  pupils  in  each  branch,  the  Branchea 
books  used  ;  and  the  average  attendance  o(  pupils,  both  male  ^"^**'' 
and  female,  in  each  half  year  ; 

(rf).  The  amount  of  moneys  received  and  collected  in  each  Moneyt-rnm 
section  or  part  of  a  section    distinguishing  the  amount  ap*  "^^^  touioea. 
portioned  by  the   Chief    Superintendent    of  Education,   the 
amount  received  from  County  assessment,  the  amount  raised 
by  Trustees,    and    the  amount    from  any   other  and   what 
sources  ;  also  how  such  moneys  have  been  expended,  or  whe- 
ther any  part  remains  unexpended,  and  from  what  causes  ;  and  Teach«r*  la- 
ibe  annual  salary  of  Teachers,  male  and  female,  with  and  **"^- 
witbout  board  ; 

(e).  The  number  of  school  visits  made  by  himself  and  others,  Visiu,  ieeciiica» 
during  the  year  ;  the  number  of  school  lectures  delivered  ;  the  ^^^^  houaea. 
v^holo  number  of  school  houses,  their  sizes,  description,  fumi- 
tore  and  appendages,  the  number  rented,  the  number  erected 
during  the  year,  of  what  description,  and  by  what  means  ; 

(/).  The  number  of  qualified  Teachers  ;  their  standing,  sex,  Teachert,pri- 
and  religious  persuasion  ;  the  number,  so  far  as  he  can  ascer-  JJ!!^^^^** 
Uiin,  of  private  schools  ;  the  number  of  pupils  and  subjects 
taught  therein  ;  the  number  of  libraries,  their  extent,  and  how 
established  and  supported  ;  also,  any  other  information  which  other  infomui- 
ke  may  possess  respecting  the  educational  state,  wants  and  ^i^- 

vv  advantages 
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advantages  in  each  Township  of  his  chaige,  and  any  son 

tions  which   he   thinks  proper  to  make   with  a  vievlol 
improvement  of  schools  and  diAiision  of  useful  knowledge. 

99.  The  Local  Superintendents  of  adjoining  Town^ 
shall  determine  tlie  suras  to  be  paid  firom  the  Cam 
School  Fand  of  each  Township  in  support  of  the  S(M 
of  Union  School  SecticMis  consisting  of  portions  of  suchTd 
ships  ;  and  shall  also  determine  the  manner  in  which  i^uchsi 
shall  be  paid  ;  but  in  the  event  of  one  person  beiosf  14 
Superintendent  of  the  Townships  concerned,  he  shall  i4 
behalf  of  such  Townships.     16  V.  c.  185,  s.  14.  i 

93.  In  the  event  of  the  Local  Superintendents  of  Towa|| 
thus  concerned  not  being  able  to  agree  as  to  the  sif 
be  paid  to  each  such  Township,  the  matter  shall  be  xA 
to  the  Warden  of  the  County  for  final  decision.  16  V.  ca 
B.  14. 


Boaidt  of  pub- 
lic instrurtioQ 
constituted. 


When  more 
tfaan/onofram- 
mj  ^ool. 


Quonim  of 
soatd. 


Countv  Coun- 
cil  to  defray 
expenses. 


Dotiesof 
Board. 


Quarterly 

jneetinga. 

.n 


8BVKNTHLY. CONSTlTUTIOIf    AND    DUTIES    OF    THE  COCt 

BOARDS    OF    PUBLIC    INSTRUCTtOHr. 

94.  Where  there  is  only  one  County  Grammar  SchoJ 
County,  the  Board  of  Trustees  for  such  School  and  the  Locail 
intendent  or  Superintendents  of  Schools  in  the  Coimty, 
constitute  a  Board  of  Public  Instruction  for  the  Counts 
14  V.  c.  48,  s.  28.  ^ 

OS.  Where  there  is  more  than  one  Grammar  Scl 
County,  the  County  Council  shall^^iyide   the  County 
many  Circuits  as  tnere  arc  County  Grammar  Schools^t 
each  such  circnit  the  Trusloes  of  the  County  Grammarl 
therein  and  the   Local  Superintendent  or  Superinti 
Schools  therein,  shall  be  a  Board  of  Public  Instiuetioii| 
Circuit.     13,  14  V.  c.  48,  s.  28.  ; 

•6.  At  any  lawful  meeting  of  the  Board  of  Poa 
struction,  three  members  including  a  Local  SuperinteoA 
Schools  shall  constitute  a  qiwrnm  for  examining  and  j 
certificates  oi  qualification  to  Common  School  Teacben 
five  members  shall  constitute  a  quorum  for  the  transact 
any  other  business.     13,  14  V.  c.  48,  s.  28.  1 


OT.  The  County  Council  shall  provide  for  the  incidea 
penses  connected  with  the  meeting  and  proceedings  <] 
Board  of  Public  Instruction.     13,  14  V.  c.  48,  s.  28. 

•8.  It  shall  be  the  duty  of  each  County  and  Ciicuit  B 
Public  Instruction — ^and  each  such  Board  is  hereby  empo^ 

1.  To  meet  not  less  than  four  times  a  year,  and  to  del 
the  time  and  places  of  its  own  meetings,  and  the  ordei 

proce 
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proceedings,  and  the  manner  of  Tecording  them  ;     13,  14  Y.  Proceedings, 
c.  48,  8.  29,  No.  1.      . 

2.  To  adopt  all  lawful  means  in  their  power  as  they  may  to  promote 
jmlge  expedient  to  advance   the  interests  and  usefulnees  of  libraries^ dec. 
Common  Schools,  to  promote  the  establishment  of   School 
Libraries,  and  to  diffuse  useful  knowledge  in  the  County  or 

Circuit  ;     IS,  14  V.  c.  48,  s.  29,  No.  4. 

3.  To  select  (if  deemed  expedient)  from  a  listof  text^booksre-  Selecting  text 
commended  or  authorized  by  the  Council  of  Public  Instruc- ^<><>^- 
tioQ,  such  books  as  ihey  may  think  best  adapted  for  use  in  the 
Common  Schools  of  the  County  or  Circuit,  and  to  ascertain 

and  recommend  the  best  facilities  for  procuring  such  books ;    1 3, 
14  V.  c.  48,  s.  29,  No.  3. 

4.  To  examine  and   give  certificates  of   qualification   to  Examination  oi 
Teachers  of  Common  Schools,  arranging  such  Teachers  into  ^««<^*»«"- 
three  classes  according  to  their  attainments  and  abilities,  as 
prescribed  in  a  prc^pionme  of  examination  and  instructions 

provided  for  that  purpose,  and  any  such  certificate  may  be  Extent  of  oeiti- 
general,  as  regards  the  County,  or  limited  as  to  time  or  place,  ^^***** 
at  the  pleasure  of  the  majority  of  the  members  of  the  Board 
of  Public  Instruction  present  at  such  examination; 

5.  To  annul  any  such  certificate  as  the  Board  may  judge  Annulling  oer- 
expedient.     13,  14  V.  c.  48,  s.  29,  No.  2.  ^»fi^**"- 

99.  Every  such  certificate  of  qualification  shall  have  the  Conditions  ot 
signature  of  at  least  one   Local  Superintendent  of   Schools,  «rt>fi<«te. 
but  no    such  certificate  shall  be  given  to  any  person  as  a 
teacher,  who  does  not  furnish  satisfactory  proof  of  good  moral 
character,  or  who  at  the   time  of  applying  for  such  certificate 

is  not  a  natural-bom  or  naturalized  subject  of  Her  Majesty,  or  Teachers  to  be 
who  does  not  produce  a  certificate  of  having  taken  the  oath  of  ^"^i^^  ^^ 
allegiance  to  Her  Majesty,  before  a  Justice  of  the  Peace  for  the  ^""^  ^^i^r^ 
County  in  which  such  person  resides.     13,  14  Y.  c.  48,  s.  29, 
No.  2. 

EIGHTHLY. — SCHOOL  VISITORS  AND  THEIR    DUTISS. 

100.  All  Clergymen  recognized  by  law,  of  whatever  de-  School  visitoit 
nomination,  allJudges,Membersof  the  Legislature,  Magistrates,  ^^efincd. 
Members  of  County  Councils  and  Aldermen,  shall  be  School 

Vibitors  in  the  Townships,  Cities,  Towns  and  Villages  where 
they  respectively  reside ;  But  persons  holding  the  Commis* 
sion  of  the  Peace  for  the  County  only,  shall  not  be  School 
Visitors  within  Towns  and  Cities ;  And  each  Clergyman  shall 
be  a  School  Visitor  only  in  the  Township,  Town  or  City  where 
he  has  pastoral  charge.     13,  14  V.  c.  48,  s.  32. 


w«  101 
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Cam$non  Scho^. 


22Vki 


Their  amhority      101.    Eacb  of   the  School   Visitors  may  Tisit  the  PaU^ 
to  vuiit  schools.  ggjj^I  in  jhe   Township,   City,  Town- or  Village;  and 

attend  the  quarterly  examination  of  Schools,  and,  at  the 
of  any  such  visit,  may  examine  the  progress  of  the  pnpik,  and 
state  and  management  of  the  School,  and  give  soeh  advice 
the  Teacher  and  pupils,  and  any  others  present,  as  he  thi 
advisable,  in  accordance  with  the  regoiatlons  and  in^i 
tions  provided  in  regard  to  School  Visitors.  13,  14  V.  e. 
s.  S3. 


General  meet- 
ing of  visitors. 


103.  A  general  Meeting  of  the  Visitors  may  be  helif 
any  time  or  place  appointed  by  any  two  Viailorss  on  m 
cient  notice  being  given  to  the  other  Visitors  in  the  Ti 
ship.  City,  Town  or  Village,  imd  the  Visitors,  thus  asi| 
bled,  may  devise  such  means  as  they  deem  expediem* 
the  efficient  visitation  of  the  Schools,  and  for  promoimg 
establishment  of  Libraries  and  the  dilFusion  of  useful k« 
ledge.     13,  14  V.  c.  48,  s.  33. 


NI1VTHL.Y.  -TRK   CHISF   SVFBRINTENIMSirT   OF    i:DI7CAT10ir,<) 

mS  DUTTCS,  &C.  I 

A  Chief  super-  103.  The  Govemor  may,  from  time  to  time,  by  Letters  Pi 
Lp^^.^^  under  the  Great  Seal  of  the  Province,  appoint  a  fit  aDd}» 
person  to  be  Chief  Superintendent  of  Education  for  UpperQ 
da,  who  shall  hold  office  during  pleasure,  and  shall  r«l 
a  salary  of  the  same  amount  as  the  Superintendent  of  G| 
tion  in  Lower  Canada.     13,  14  V.  c.  48,  s.  S4. 


His  responsi' 
bility. 


Allowed 
CKsrics. 


Duties  of  the 
chief  superin- 
tendent. 


Apportioning 

legislative 

grant. 


Basis. 


104.  The   Chief  Superintendent  shall   be    response 
and  subject  to  the  direction  of  the   Govemor,   coinnii 
through  any  Department  of  the  Provincial  GovemmeBt 
14  V.  c.  48,  s.  34.  I 

100.  The  Chief  Superintendent  shall  be  allowedii 
Clerks,  who  shall  receive  the  same  salaries  as  are  attad| 
similar  offices  in  Lower  Canada,  and  he  shall  aceoontl 
contingent  expenses  of  his  office,  as  provided  in  respect cf^ 
public  offices.     13,  14  V.  c.  48,  s.  34. 

106.  It  shall  be  the  duty  of  the  Chief  Superintends 
Education,  and  he  is  hereby  empowered— 

1.  To  apportion  annually,  on  or  before  the  fini' 
of  May,  all  moneys  granted  or  provided  by  the  Legislate 
the  support  of  Common  Schools  in  Upper  Canada,  and  not  c 
wise  appropriated  by  law  to  the  several  Counties  TowM 
Cities,  Towns  and  Incorpomted  Villages  according  to  tto 
of  population  in  each,  as  eom[>ared  with  the  whole  populM 
Upper  Canada ;  but  when  the  census  of  returns  upon  % 
such  an  apportionment  is  to  be  made,  are  so  far  defect) 
respect  of  any  County,  Township,   City,   Town  or  VJ 
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to  render  it  impracticable  for  the   Chief  Superintendent 

KerlaJo  tbeiefrom  the  share  of  school  moneys  which  ought 

e  so  apportioned,  he  shall  make  the   apportionment  ae-  other  ratio. 

liog  to  the  ratio   in  which   by  the  beat  evidence   in   his 

«r,  the  same  can  be  most  fairly  and  equitably  made  ;  IS,  14 

!.  48, 8.  35,  No.  1. 

• 

To  certify  to    the   Minister  of  Finance    the  apportion-  To  certify  to  the 
te  made  by  him,  so  far    as    they    relate  to   the  several  Minister  of  Fi- 
ities,  Cities,  Towns  and  Incorporated  Villages  in  Upper  notify  Muaid- 
ida,  and  to  give  immediate  notice  thereof  to  the  Clerk  p«i  Clerk, 
ich  County,  City,  Town  and   Village  interested  therein, 
ig  the  time  when  the  amount  of  moneys  so  apportioned 
be  payable  to  the  Treasurer  of  the  County,  City,  Town  or 
ge ;    13,  14  V.  c.  48,  s.  36,  No.  2. 

To  direct  the  distribution  of  the  Comm<»i  School  fund  of  Di%triiMitioii  by 
Towaship,  among  the  several  School  Sections  and  parts  of  S^ei^tT" 
OS  entitled  to  share  in  the  same,  according  to  the  length  of 
Id  each  year,  during  which  a  School  has  been  kept  open 
egilly  qualified  Teacher  in  each  of  such  Sections  or  parts 
JtioDs  ;    16  V.  c.  185,  s.  18. 

To  apportion    the    moneys    provided    by  the  Legislature  Apportioning 
*  establishment  and  support  of  School  Libraries  ;  but  no  ^^^^^TK^nt. 
tail  be  given  towards  the  establishment  or  support  of  any  Condiuoas. 
I  Library   unless  an  equal   amount  be  contributed  and 
ded  from  local  sources  ior  the  same  object ;     13,  14  V.  c. 
85,  No.  10. 

To  prepare   suitable  forms,  and  to   give   such   instruc-  Preparing 
»  he  may  judge  necessary  and  proper,  for  making  all  re-  '^^  ""  •*• 
ndconductingallproceedingsunderthisAct,  and  to  cause  *"*"*''*•• 
ne,  with  such  general  regulations  as  may  be  approved  of 
Council  of  Public  instruction  for  the  better  organization 
f^ernment  oi  Common  Schools,  to  be  tmnsmitted  to  the 
'  required  to  execute  the  provisions  of  this  Act ;     13,  14 
»,  s.  35,  No.  3. 

*o  cause  to   be   printed  from  time  to  time,  in  a  conve-  Dirtributingof 
form,  so  many    copies  of  this   Act,  with  the  necessary  ^^  ^^^  ^♦"°■• 
iostractions,  and  regulations  to  be  observed  in  executing 
^sions,  as  he  may  deem  sufficient  for  the  information  of 
icers  of  Common  Schools,   and  to  cause  the  same  to  be 
Btcd  for  that  purpose  ;     13,  14  V.  c.  48,  s.  35,  No.  4. 

0  «jee    that     all    moneys    apportioned    by    him,   are  Protecting 

1  to  the  objects   for   which  they  were  gmnted  ;   and  for  »^*»^^  moneys, 
wpose,  and  when  not  otherwise  provided  for  by  law  to  Deciding  com- 

uponall  matters  and  complaints  submitted  to  him  which  P'*»"^- 
'  Uie  expenditure  of  any  part  of  the  School  Fund  ; 

8. 


758 


Cap.  64. 


Common  Schools, 


2!Vi 


Balances  ot  the 
School  Fund. 


Appointing  a 
Deputy  auf] 
Spccrial  Ins- 
pcctort. 


81  To  direct  the  appHcation  of  the  balances  of  the 
Fund  apportioned  for  any  year  which  may  be  forfeited  accc 
to  the  provisions  of  this  Act,  towards  making  np  the  salaru 
Teachers  in  the  County  to  which  the  same  has  been  apporlio! 
13,  14  V.  o.  48,  8.  86,  No.  6. 

9.  To   appoint  one   of  his  Glerks  to  be  his  Depnty,  lo 
form  the  duties  of  his  office  in  his  absence  ;    and  to  apf 
one  or  more  persons,  as  he,  from  time  to  time,  deems  necc! 
to  inspect  any  school,  or  examine  into  and  report  to  bim 
any  school  matter  in  the  County  where  such  person  or 
reside  ;   but  no  allowance  or  compensation  shall  be  ina^ 
such  special  inspector  or  inspectors  for  any  senrices  perfoi 
by  him  or  them  ;     13,  14  V.  c.  48,  s.  36,  Xo.  6. 

Supcrviaion  of       10.  To    take    the  general  Superintendence  of  the  N( 
Normal  ichooi.  gchool ;  and  use  his  best  endeavours  to  provide  tor  and 
Text  books,      mcnd  the  use  of  uniform  and  approved  text-books  in  the 
^•-  generally  ;     13,  14  V.  c.  48,  ^.  35,  No.  7. 


Establitihing 
School  libra- 


noR. 


11.  To  employ  all  lawful  means  in  hi8  power  to  pi 
and  promote  the  estat)lishment  of  School  Libraries  for 
reading,  in  the  several  Counties,  Townships,  Cities,  Towi 
Villages ;  ' 

Rails  or  school      12.  To  provide   and  recommend  the  adoption  of 
houses.  plans  of  School-houses,  with   the  proper  furniture  and 

To  disseminate  dages  ;   and  to  Collect  and  diffuse  among  the  people  of  I 
useful  informa-  Canada  useful  information  on  the   subject  of  educatioi 
rally  ;     13,  14  V.  c.  48,  s.  35,  No.  8. 


tion. 


To  submit 
books  and  ma- 
nuscripts to 
Council  of 
Public  Instruc< 
tion. 

General  regu- 
lations. 


13.  To  submit  to  the   Council  of  Public   Inslruciii 
books   or  manuscripts  which,   with    the    vie\(r    of  obtt 
the   recommendation  or  sanction  of  such   Council   k 
introduction  as  text-books  or  library  books,   are  placed 
hands ;  and  to  prepare  and  lay   before  the   Council  of 
Instruction,  for  itsconsidemtion,  such  general  regulati< 
the  organization  and  government  of  Common  Schools, 
management  of  School  Libraries  as  he  may  deem  nece^ 
proper ;     13,  14  V.  c.  48,  s.  35,  No.  9. 

14.  To  appoint  proper  persons  to  conduct  County  T< 
Institutes,  and  to  furnish  such  rules  and  instructions  a?  ' 
judge  advisable  in  regard  to  the  proceedings  of  such  fn^l 
and  the  best  means  of  promoting  and  elevating  the  profe* 
school  teaching  and  increasing  its  usefulness ;     IS,  14  V.I 
s.  36,  No.  11. 

fiespousibiiity        15.  To  be   responsible   for  all   moneyd  paid  throni,, 
formone>-s.       jjj  behalf  of  the  Normal  and  Model  Schools,  and  to  give 
security  for  the  same  as  the   Governor  may  require  ; 


Teachers  in- 
stitutes. 
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16.  To  jMepare  and  transmit  all  correspondence  directed  or  Correspon. 
authorized  by  tht!  Council  of  Public  Instruction  for  Upper  Cana-  eU^^plfiSelttl 
da  ;     13,  14  V.  c.  48,  s.  35,  No.  12.  «tniction. 

17.  To   make  annually  to  the  Grovernor,  on  or  before  the  Annual  import 
first  i\ixy  of  July,  a  report  of  the  actual  state  of  the  Normal,  ^°  ^^^  Ctover- 
MtKiel  and  Common  Schools  throughout  Upper  Canada,  show- 
ing the  amount  ol  moneys  expended  in  connecrtion  with  each 

ajid  from  what  sources  derived,  with  such  statements  and  sug- 
gestions for  improving  the  Common  Schools  and  the  Common 
School  laws,  and  promoting  education  generally  as  he  may 
deem  useful  and  expedient ;     13,  14  V.  c.  48,  s.  35,  No.  IS. 

18.  To   lay  before  the   Legislature,  at  each  sitting  thereof,  Fioandni  re- 
a  correct  and  full  account  of  the  disposition  and  expenditure  Cement?*  ^"^^ 
of  all  moneys  which  come  into  his  hands  as  Chief  Suprrinten- 

dent ;  and  annually  on  or  before  the  thirtieth  of  January  in  each 
year  lo  make  the  Report  recjnired  by  the  Act  for  the  more 
efficient  Auditing  of  Ptiblio  Aocount4».  18  V.  c.  132,  s.  3,-18 
V.  c.  78,  s.  13. 

107.  The  Chief  Superintendent  of  Education,  on  the  re- Provincial  cer- 
coramendacion  of  the  Teachers  in  the  Normal  School,  may  ma?*J3hooi'**** 
give  to  any  Teacher  of  Common  Schools  a  certificate  of  quah-  students, 
ncation  which  shall  be  valid  in  any  part  of  Upper  Canada 

\intil  revoked;  but  no  such  certificate  shall  be  given  to  any  per- 
son who  has  not  been  a  student  in  the  Normal  School.  13,  14 
V,  e.  48,  s.  44. 

108.  It  being  highly  desirable  that  uniformity  of  decision  (Jniiormity  of 
sihould  exist  in  cases  within  the  cognizance  of  the  Division  ^jj^j^^^coiSto^" 
Courts  and  tried  in  such  Courts,  in  which  the  Superintendents, 
Trustees,   Teachers   and  others  acting  under  the  provisions 

of  this  Act   are  parlies,  the  Judge  of   any  Division  Court  Judgment  of 
wherein  any  such  action  may  be  tried  may,  at  the  request  of  Sa^te  Jday^ 
either  party,  order  the  entering  of  judgment  to  be  delayed  for  ed. 
a  sufficient  time  to  enable  such  party  to  apply  to  the  Chief  Su- 
perintendent of  Education  to  appeal  the  case,  and  af  er  Notice  or 
Appeal  has  been  served  as  hereinafter  provided,  no  further  pro- 
ceedings shall  be  had  in  such  case  until  the  matter  of  the  Appeal 
has  been  decided  by  a  Superior  Court.     16  V.  c.  185,  s.  24. 

!••-  The    Chief  Superintendent  may,  within  one  month  chief ^upenn-  , 
after  the  rendering  of  Judgment  in  any  such  case,  appeal  from  Jl"^a"Vrom 
the  decision  of  the  Division  Court  Judge  to  either  of  the  Supe*  KuchCoun  to 
nor  Courts  of  Law  at  Toronto,  by  serving  noiice  in  writing  ^"^Jjj^'^**"^ 
of  such  appeal  upon  the  Clerk  of  the  Division  Court  appealed  ^ 
from,  which  Appeal  shall  be  entitled,  "The  Chief  Superinten-  Title  of  Ap- 
dent  of  Education  for  Upper  Canada,  Appellant,  in  the  matter  p^^* 
between  (A.  B,  and  C.  D.)."     16  V.  c.  185,  s.  24. 


m^.  The  Judge  whose  decision  is  appealed  from  shall  Judc^etotend 
iheienpon  certify  under  his  hand,  to  the  Superior  Court  appealed  K£7c<^ 

to 


7(?0 


Cap.  6 1. 


Coiwioit  Schofds. 


StYm 


Superior  Court 
to  givo  •ttch 
Older  at  Ltaw 
and  Equity  re- 
quire. 


to,  the  sumnions  imd  statement  of  elaini  and  other  |»Dcee<iim 
in  the  case,  together  with  the  evidence  and  his  own  Jodgmi 
thereon,  and  all  objections  made  thereto. 

111.  The  matter  shall  beset  down  for  aigoment  at| 
next  term  of  such  Superior  Court,  and  such  Court  shall  gil 
such  Order  or  direction  to  the  Court  below,  touching  the  Jo^ 
ment  to  be  given  in  the  matter,  as  law  and  equity  iequiic,i| 
shall  also  in  its  discretion,  award  costs  against  the  AppdU 
which  costs  shall  be  certified  to  and  form  part  of  the  Jud^ 
of  the  Court  below.  i 


Proceedinsrt  iu       113.  Upou  receipt  of  such  Order,   direction  and  certifid 
K?.^''"'*  the  Judge  of  the  Division  Court  shall  forthwith  pi 
accordance  therewith. 

Coits  of  appeal.      113.  All  OQSts  awarded  against  an  Appellant,  andiiU^ 
incurred  by  him,  shall  be  paid  by  the  Chiel  Superintendi 
charged  as  Contingent  expenses  of  his  office.     16  V.  c.  185,( 

TKIfTHLY. — CONSTITUTION    AND  DUTIK8    Or    THE    COUJiXn 

PUBLIC  INSTHUCTION. 


Council  of 
Public  Instruc- 
tion to  lie  ap- 
pointed. 

Subject  to  or- 
ders of  the 
CK>verDor. 


114.  The  Governor  may   appoint  a  Council  of  PaMi 
struction  for  Upper  Canada,  to  consist  of  not  more  than 
persons  (of  whom  the  Chief  Superintendent  of  Education 
one)  to  hold  office  respectively  during  pleasure,  and  snch 
oil  shall  in  the  exercise  of  its  duties,  be  subject  to  all  la^ 
ders   and  directions  from  time  to  time  issued  by  the  G( 
13,  14  V.  c.  48,  s.  36. 


Chief  8upenn-        lltS.  The  Chief  Superintendent  shall  provide  a  place' 
tencibiit  to  pro-  meetings  of  the  Council  of  Public  Instruction,  and  mi 

Tide  piBoe  and  .*^,  ,.  ^  ,.  ,  ..  ,'  ., 

caU  meetings.    ^  special   meetmg  at  any  time   by  giving  due  nouce  i 
other  members.     13,  14  V.  c.  48,  s.  37. 


Expense*  <^ 
Council. 


116.  The   expenses     attending    the    proceedings 
aaid   Council,  shall  be   accounted  for  by  the    Chief  Si 
tendent  as  part  of  the  contingent  expenses  of  the  Edti 
Office. 


Recoidinir 
Clerics  and  his 
duties. 


Quorum  and 
Casting  Vute. 


117.  The   Senior    Clerk    in    the    Education    Office 
be  Recording  Clerk  to  the  said  Council, — he  shall  ei 
its  proceedings  in  a  book  kept  for  that  purpose, — and 
may  be  directed,  procure  the  books  and  stationery  for  tl 
mal  and  Model  Schools,  and  keep  all  the  accoonta  of 
Council.     13,  14  V.  c.  48,  s.  37. 

118.  At  any  lawful   meetiuj^  of  the   Council   of 
Instruction,  three  members  shall  form  a  quorum  for  the  ti 
tion  of  business,  and  in  case  of  an  equality  of  votes  on  any] 
tion,  the  Chuirman  shall  be  entitled  to  a  second  or 
vole.     13,  14  V.  c.  48,  s.  38,  Na  1. 
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1 19.  It  »ball  be  the  duty  of  such  Council  and  they  are  DutittofCoun- 
hereby  empowered  :  ^' 

1.  To   appoint  a  Chairman,  and  determine  the  times  of  its  chainnatt^ 
meeting,  and  the  mode  of  conducting  its  proceedings  ;     13,  14 
V.  c.  48,  &  38,  No.  1. 

t.  To  Adopt  all  needful   measures  for  the  permanent  esta-  Establishment 
bliehment  and  efficiency  of  the  Normal  School  for  Upper  Canada,  ^f^3ehidiw3». 
containing  one  or  more  Model  Schools  for  the  instruction  and 
training  of  Teachers  of  Common  Schools  in  the  science  of  Educa- 
tion and  the  Art  of  Teaching ;     13, 14  V.  c.  48,  s.  38,  No.  2. 

3.  To   make  from  time  to  time  the  rules  and  regulations  Regufatiora  for 
necessary  for  the  management  and  government  of  such  Normal  JJJJJ^lj^^ 
School  ;    to  prescribe  the  terms    and  ccxiditions  on  which 

students  will  be  received  and  instructed  therein  ;  to  select  the 
location  of  such  school,  and  erect  or  procure  and  furnish  the 
buildings  therefor  ;  to  determine  the  number  and  compensation 
of  teachers,  and  of  all  others  who  may  be  employed  therein ;  and 
to  do  all  lawful  things  which  such  Council  may  deem  expedient 
to  promote  the  objects  and  interests  of  such  school  ;  13,  14  V. 
c.  48,  s.  38,  No.  3. 

4.  To  make  such  regulations  from  time  to  time,  as  it  deems  Reguiattooa  for 
expedient,  for  the  organization,  government  and  diseipline  of  ["^a^^^ J^a*^ 
Common  Schools,  fcH*  the  classification  of  Schools  and  Teachers,  libraries. 

and  for  School  Libraries  throughout  Upper  Canada;  13,  14 
V.  c.  48,  s.  38,  No.  4. 

5.  To  examine,  and  at  its  discretion,  recommend  ordisap-  Text  and  u- 
pTove  of  text-books  for  the  use  of  schools,  or  books  for  School  ^^^  hookB. 
Libraries. 

6.  To  prescribe  such  regulations,  with  the  approbation  of  Regulations  for 
the  Governor  in  Conncil  as  it,  from  time  to  time,  deems  expe-  g^^^  r*^ 
dient,  for  granting  pensions  to  superannuated  or  worn    out  S!^aated 
Teachers  of  Common  Schools  ;  but  no  annual  allowance  to  teachers, 
any  superannuated  or  worn    out  Teacher  shall  exceed   the 

fate   ot  six    dollars    for  each  year    that   such    Teacher  has 

^ught    a    Common   School  in    Upper    Canada  ;     and    no  condjuona. 

Teacher  shall   be  entitled   to  share  in  the  said  fund  unless  he 

has  contributed  to  such  fund  the  sum  of  four  dollars  or  more  per 

annum,  for  the  period  of  his  teaching  School,  or  of  his  receiving 

aid  from  such  fund,  nor  unless  he  furnishes  satisfactory  proof 

to  the  Council  of  Public  Instruction,  of  inability,  from  age  or 

loss  of  health  in  teaching,  to  pursue  that  profession  any  longer; 

16  V.  c.  186,  8.  28. 

7.  And  to  transmit  annually,   through  the  Chief  Superin-  Annual  report 
indent  of  Education,  to  the  Governor,  to  be  laid  before  the  Legis-  ^  Governor, 
laiure,  a  true  account  of  the  receipt  and  expenditure  of  all  moneys 

granted 
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Common  Sdiools. 


nvici 


Appropriation 
oflegialative 
4chool  gmnts. 


granted  for  the  establishment   and  support  of  the  N( 
School.     IS,  14  V.  c.  48,  s.  38,  No.  6.  i 

130.  Ont  of  the  share  of  the  Legislative  School  Giant  conui| 
to  Upper  Canada,  and  the  additional  sums  of  mooey  iiomtifl 
to  time  granted  in  aid  of  Common  Schools  or  in  aidof  CotDag 
and  Grammar  Schools  in  Upper  Canada,  and  not  otbennil 
expressly  appropriated  by  law,  the  Governor  in  Coancil  ni 
authorize  the  expenditure  of  the  following  sums  annnallv 
14  V.  c.  48,  8.  41,-16  V.  c.  186,  s.  «S. 

1.    VirnKft  THK   REGULATIOWB    OF    THS  COUHCU.  OT  PPM 

UrSTBUCTIOH. 


Salarioi  $6000.  A.  For  the  salaries  of  officers  and  other  coDtingent  ex| 
of  the  Nornial  School,  a  sum  not  exceeding  |^,0U0 ;  13, 
c.  48,  s.  S9. 

Teachers  ia  B.  To  facilitate  the  attendance  of  Teachers  in  traioin^ 

SS^a^h^?   Normal  School,  a  sum  noC  exceeding  #4,000  ;    13,  14  Y. 

$4000.  8.  39. 

irormei  and  C.  In  support  of  the  Normal  and  Model  Schools,  a  sq( 

^^'^^^    exceeding  $8,200  ;     16  V.  c.  185,  s,  23. 


Model  gram- 
mar school 
$4000. 


D.  For  the  establisfament  and  maintenance  of  a  Model 
roar  School  in  connection  with  the  Normal  and  Model 
for  Upper  Canada,  including  also  any  expenses  which 
incurred  in  the  examination  of  Candidates  for  Mastera) 
Grammar  Schools,  a  sum  not  exceeding  $4,000  ;  18  V. 
s.  1,  No.  1. 

Inspectors  of        £.  For  the  payment  of  Inspectors  of  Grammar  Schools, 
ShSiiS*$iooo.  »o^  exceeding  $1,000  ;     18  V.  c.  132,  s.  1,  No.  2. 

Saprrannaated      F.   For  the    support   of  Superannuated    Common   ^ 
teachers  $4000.  Teachers,  a  sum  not  exceeding  $4,000  ;     16  V.  c.  185,  s. 
18  V.  c.  138,  s.  1,  No.  6. 


Purchase  of 
books,  ^c. 
$S000. 


2.   THROUGH  THE  CHIRF  SUPERINTKlf  OKNT  OF  SDUCATI 

A.  In  the  purchase,  from  time  to  time,  of  Books,  Publici 
Specimens,  Models  and  Objects,  suitable  for  a  Canadian 
and  Museum,  to  be  kept  in  the  Normal  School  Buildii 
to  consist  of  Books,  Publications  and  Objects  relating  to 
tion  and  other  departments  of  Science  and  Literatarev 
cimens,  Models  and  Objects  illustrating  the  Physical  Res 
and  Artificial  Productions  of  Canada,  especially  in  refei 
Mineralogy,   Zoology,  Agriculture  and  Manufactures^ 
not  exceeding  $2,000  ;     16  V.  c.  185,  s.  23. 
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B.  In  supplying  a  copy  of  the  Journal  of  Education  loeach  Journal  of  Edu- 
School  Corporation  and  each  local  Superintendent  of  Schooln,  ^^^"  ^^^^• 

a  sum  not  exceeding  $1,800  ;     16  V.  c.  185,  s.  23. 

C.  For  the  establishment  and  support  of  Public  School  Li-  Libraries 
braries  in  connection  with  the  Common  and  Grammar  Schools,  *'*^»"*~- 
a  sum  not  exceeding  $26,000  ;     13,  14  V.  c.  48,  s.  41,-18  V. 

c.  132,  9.  1,  No.  4. 

D.  In  providing  the  Grammar  and  Common  Schools  with  Map«,  &c.,  for 
maps  and  apparatus  u^n  the  same  terms  and  in  the  same  ^*J^" 
manner  as  books  are  provided  for  Public  School  Libraries,  a  $io,ooo. 

sum  not  exceeding  $10,000 ;     18  V.  c.  132,  s.  1,  No.  3. 

E.  For  the  payment  of  two  Assistant  Clerks  and  a  Salesman  cierks^saiariet. 
of  the  Public  Library,  map  and  school  apparatus  depositories,  •^*^- 

in  connection  with  the  department  of  Public  Instruction,  a  sum 
not  exceeding  $1,400  ;     18  V.  c.  132,  s?  1,  No.  5. 

F.  For  the  encouragement  of  a  Teacher's  Institute,  a  sum  Teacher's  la- 
not  exceeding  $100  in  any  County  or  Riding  ;   13,  14  V.  c.  48,  •^i*"*^  *^«>- 
S.41. 

G.  In  procuring  plans  and  publications  for  the  improvement  school  Arcbi* 
of  School  Architecture  and  practical  science  in  connection  with  i^^*"**  $8^- 
Ck>mmon   Schools,  a  sum   not  exceeding  $800  ;     13,  14   Y. 

c.  48,  s.  41. 

H.  In  special  aid  of  Common  Schools  in  new  and  poor  Poor  towaships 
Townships,  a  sum  not  exceeding  $2,000.     16  V.  c.  185,  s.  23.     ♦^^• 

131.  The  whole  of  the  remainder  of  the  grants  in  the  one  Residue  to  be 
hundred  and  twentieth  Section  mentioned  and  not  exclusively  j^JJI^^sThoS?' 
appropriated,  in  the  foregoing  sub-sections,  shall  be  expended 
in  aid  of  the   Common  Schools  according  to  the  provisions  of 
this  Act.     18  V.  c.  132,  s.  1,  No.  7. 

133.  The  amount  apportioned  in  aid  of  comnK>n  schools  Graou  made 
to  the  several  Counties,  Cities,  Towns  and  Villages  in  Upper  j^[y7iSo%ot 
Canada,  befi»pe  the  twenty-fourth  of  July,  one  thousand  eight  to  be  lessened, 
hundred  and  fifty,  shall  not  be  lessened  by  the   sums  appro- 
priated in  the  one  hundied  and  twentieth  Section  as  aforesaid, 
bmRachsum:9  shall   be  taken  out  of  anv  additional   amount 
awarded  to  Upper  Canada  out  of  the  said  Legislative  School 
Oram  or  additional  Grants,  in  consideration  of  the  increase  of 
its  popnlation  in  proportion  to  that  of  the  whole   Province. 
>3,14V.  e.  48,8.41. 

I9S.  The  sum  of  uioney  apportioned  annually  by  the  Chief  Gram  oavabie 
Superintendent  of  Elducation  to  each  County,  Township,  City,  on  ui  July  in 
Town  or  Village,  in  aid  of  Common  Schools  therein  respect-  **    ^ 
t^^ly,  shall  be  payable  on  or  before  the  first  day  of  July,  in  each 

year 


794  ^^P*  ®^-  Camnum  Sehooh.  S!  Tic 

year,  to  the  Treasarer  of  each  County,  City,  Town  and  ViBai 
in  such  way  as  the  Governor  iti  Council  from  time  to  time  diiei 
Common  and  such  sum,  together  with  at  least  an  equal  sum  raised  anmn 

•ehoot^fund  jjy  Jocal  assessment,  shall  constitute  and  be  called  the  Cd 
mon  School  Fund  of  such  County,  Township,  City,  To^ii 
Village  ;  and  no  part  of  the  Salaries  of  the  Chief  or  Lo 
Superintendents,  nor  of  any  other  persons  except  Teachers  i 
ployed  or  of  any  expenses  inciurred  in  the  execution  of 
Act,  shall  be  paid  out  of  the  said  Common  School  Fund^ 
such  Fund  shall  wholly  and  without  diminution,  be  expt'oi 
in  the  payment  of  Teachers'  Salaries  as  herein  provided. 
14  V.  c.  48,  ss.  42,  45. 

Ccnditiont  of         194.  No  Couuty,  City,  Town  or  Village  shall  be  entitle?' 

Mcemng  share  ^  share  of  the   Legislative  School  Grant  wiihout  raisinj^ 

assessment  a  sum  at  least  equal  (clear  of  all  charges  for  ca 

tion)  to  the  share  of  the  said  School  Grant  apportioned  to 

Case  of  default  and  should  the  Muni(?ipal  Corporation  of  any  County,  ( 

demfond*^"     Towii  or  Village,  raise  in  any  one  year  a  less  sum  than 

apportioned  to  it  out  of  the  Legislative  School  Grant,  the 

Superintendent  of  education   shall  deduct  a  sum  equal 

deficiency,  from  the  apportionment  to  such  County,  City,  T 

or  Village  in  the  following  year.     13,  14  V.  c.  48,  s.  40. 

School  to  be  198.  All   the  School  expenses  of  each    Section  shall 

•upportedbjr—  pj-ovided  for  by  any  or  all  of  the  »hree  following  meihods: 


Subscription.  1.   Voluntary  subscription  ; 

Aate  bill.  2.  Rute«bill  for  each  pnpil  attending  the  School  ;  or 


i 


Ram  on  pro-         3    Rate  upou  property; 

perty. 

Rate-bill  limit-  But  uo  rate-bill  shall  be  imposed  exceeding  twenty-five  ( 
**^'  per  month  for  each  pupil  attending  the  School.    16  V.  a 

s.  13. 

» 

TWELFTHLY. SPECIAL    PllOVISfOJirS. 

In cnt&n  rtm-        1941.  Any  person  residing  in  one  School  Section,  and  i 

toUxiwi  aenda     ^^^  ^  ^^''^  ^^  children  to  the  School  of  a  neighboring  S< 

SchUdren  to    Section,  shall  nevertheless  be  liable  for  the  payment  of  all 

anotherwction.  assessed   for  the   School  purposes  of  the  Section  in  whk 

resides,   as   if  he   sent  his   child  or  children   lo   the  S< 

of  such   Section;    and  such  child  or   children  shall  nc 

returned  as  attending  any  other  than  the  School  of  the  S^ 

in   which   the   parents  or  guardians  of  such  child  or  chil 

Exception  as  to  reside ;  but  this   clause  shall   not    apply   to  persons  sen 

a^f^*^  children  to  or  supporting  st^parate  Scliools,  or  prevent 

person,  who  may    be   taxed  for  Common    School  purpl>^e: 

property  situate   in    a  diflerent    School  Section  from  tha 

which  he  resides,  from  sending  his* children  to  the  School  o 
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Section  in  which  such  property  may  be  situate  on  as  favo- 
rable termsas  if  he  resided  in  such  Section.    16  Y.  c.  185,  s.  12. 

1^7.  If   the  Collector  appointed  by  the  Trustees  of  any  Rates  on  land* 
School  Section,  be  unable  to  collect  that  portion  of  any  School  kl"*?®"*^.*^ 
rate  which  has  been  charged  on  any  parcel  of  land  liable- to  cierk  ot'Muni. 
assessment,  by  reason  of  there  being  no  person  resident  thereon,  «P**'iy- 
or  no  goods  and  chattels  to  distrain,  the  Tmstees  shall  make  a 
return  to  the  Clerk  of  the  Mnnicipality,  before  the  end  of  the 
then  current  year,  of  all  such  parcels  of  land  and  the  uncollected 
rates  thereuu  ,  and  the  Clerk  shall  make  a  return  to  the  County 
Treasurer  of  all  such  lands  and  the  arrears  of  School  rates  there- 
on, and  such  arrears  shall  be  collected  and  accounted   for  by  How  coUected. 
such  Treasurer  in  the  same  manner  as  the  arrears  of  other  taxes ; 
and  the  Township,  Village,  Town  or   City   in  which  such 
School  Section  is  situate^  shall  make  up  the  deficiency  arising 
from  uncollected  rates  on  lands  liable  to  assessment,  out  of  the 
General  Funds  of  the  Municipality.     16  V.  c.  185,  s.  22.    See 
s.  il.  No.  16  of  this  AcU 


No  person   shall   use   any  foreign  books  in  the  En- Foreiga  books 
gli»h    branches    of   education    in    any    Model    or    Common  J^},J^Jj®,"^ 
School,  without  the  express  permission  of  the  Council  of  Public  of  the  Council 
instraction,  and  no  portion   of  the  Legislative  Sch(X)l   Grant  °^^''- 
shall  be  applied  in  aid  of  any  Common  sdhool  in  which  any 
book  is  u^ed  that  has  been  disapproved  of  by  the   Council  of 
Public  Instruction,  and  public  notice  given  of  such  disapproval. 
18,  14  V.  c.  48,  ss.  14,  38,  No.  '6. 

199.  No  person  shall  require  any  pupil  in  any  such  School  Pupiinnoctobt 
to  read  or  study  in  or  from  any  religious  book,  or  to  join  in  any  ^j^,2i- 
exercise   of  devotion  or  religion  objected  to  by  his  or  her  gtouM  exerciMt 
parents  or  guardians  ;  but  within  this  limitation,  pupils  shall  "^^^^^^^  *®^ 
be  allowed  to  receive  such  religious  instruction  as  their  parents 
and  guardians  desire,  according  to  any  general  regulations 
provided  for  the  government  of  Common  Schools.     13,  14  V.  c. 
48,  88.  14,  38^  No.  5. 

THIBTEENTHL.Y. — PENAL   CLAUSES. 

180.  If  any  Secretary-Treasurer  appointed  by  the  School  Penalty  oa 
Trustees  of  any  school  section    or  any  person  having  been  ^^^^'^^ 
«uch  Secretary-Treasurer,   has  in  his  possession  any  books,  refoMng  to  m- 
papers,  chattels,  or  moneys,  which  came  into  his  possession,  <^"°*- 

w  such  Secretary-Treasurer,  and  wrongfully  withholds  or 
refuses  to  deliver  up,  or  to  account  for  and  pay  over  the  same 
or  any  part  thereof  to  the  person,  and  in  the  manner  directed 
hy  a  majority  of  the  School  Trustees  for  the  School  Section 
then  in  office,  such  withholding  or  refusal  shall  be  a  misdemea- 
nor.   18,  14  V.  c.  48,  s.  44. 

181.  Upon  application  to  the  Judge  of  the  County  Court,  Coantf  Judge 
by  a  majority  ol  such  Trustees,  supported  by  their  affidavit  ^^  ***^  "^°*" 

made 


7«6 
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Common  Sehcels, 


22  Vi 


maiy  \wutdW' 
tion. 


Order  to  be 
served. 


Non -compli- 
ance with 
Judge's  order. 


made  before  some  Jnstioe  of  the  Peace,  of  each  wrongful  w 
holding  or  refusal,  such  Judge  shall  make  aa  order  that  a 
Secretary-Treasurer  or  person  having  been  such,  do  ap( 
before  him  at  a  time  and  place  to  be  af^xunted  in  the  on 
13,  14  V.  c.  48,  s.  44. 

1 39.  Any  BailifFof  a  Division  Court,  upon  being  require 
such  Judge,  shall  serve  such  order  personally  chi  the  pairty  t 
plained  against,  or  leave  the  same  with  a  grown-ap  peisQ 
his  residence.     18,  14  V.  c.  46,  s.  44. 


County  Judge        1 S8.  At  the  time  and  f^ace  so  appointed,  the  Judge, 

tCTuiine^he  *****  s''**®^®^  ^^^*  *"^1^  scTvice  bas  been  made,  shall,  in  a  su 
ewe.  manner,  and  whether  the  party  complained  of  does  or  d 

appear,  hear  the  complaint,  and  if  he  is  of  opinicxi  tin 
complaint  is  well  founded,  such  Judge  shall  order  the] 
complained  of  to  deliver  up,  account  for  and  pay  over  the  U 
papers,  chattels  or  moneys  as  aforesaid  by  a  certain  dayj 
named  by  the  Judge  in  the  order,  together  with  such  renstf 
cohcs  incurred  in  making  the  application,  as  the  Jadge 
tax.     13,  14  v.  c.  48,  s.  44. 

184.  In  the  event  of  a  non^sompUance  with  the  term 
cified  in  such  order  or  any  or  either  of  them,  the 
shall  ord6r  the  said  party  to  be  forthwith  arrested  by  the 
of  any  County  in  which  he  may  be  found,  and  to  be 
mitted  to  the  Common  Qaoloffais  County,  thereto  id 
without  bail  imtil  such  Judge  be  satisfied  that  such  pad 
delivered  up,  accounted  for  or  paid  over  the  books,  ■ 
chattels  or  moneys  in  question,  in  the  manner  directed! 
majority  of  the  Trustees  as  aforesaid.     13,  14  V.  c.  4d^J 

13S.  Upon  proof  of  his  having  so  done,  such  Jnd^ 
make  an  order  for  his  discharge,  and  he  shall  be  diach 
accordingly.     13,  14  V.  c.  48|  s.  44. 

186.  No  such  proceeding  shall  impair  or  affect  anr 
remedy  which  the  said  Trustees  may  have  against  such ! 
tary-Treasurer,  or  person  having  been  such,  or  his  sib 
13,  14  V.  c.  48,  8.  44. 

Protection  of        137.  If  any  part  of  the  Common  School  Fund  be  emb< 

eommon  school  ^^  j^^^  through  the  dishonesty  or  faithlessness  of  any  pa 

whom  it  has  been  entrusted,  and  proper  security  again:^ 

Certain  parties  Joss  has  not  been  taken,  the  person  whose  duty  it  was  to 

ponSb^.^  "*'  exacted  such  security,  shall  be  personally  responsible  w 

sums  so  embezzled  or  lost,  and  the  same  may  be  reco 

from  him  by  the  party  entitled  to  receive  the  same  by  act 

law  in  any  Court  having  jurisdiction  to  the  amount,  or 

formation  at  the  suit  of  the  Crown.     13,  14  V.  c.  48,  s.  4 


Discharge. 


Other  remedy 
not  affected. 
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1S8.    If  any  Trastee  of  a  Cominon   Sebool  knowingly  Penalty  for 
signs  a  false  report,  or  if  any  Teacher  of  a  Common  Sebool  2llj^,^1^, 
keeps  a  false  school  Register,  or  makes  a  false  return,  with  the 
view  of  obtaining  a  larger  sum  than  the  just  proportion  of 
school  moneys  coming  to  such  Common  School,  such  Trustee 
or  Teacher  shall,  for  each  offence,  forfeit  to  the  Common  School 
Fund  of  the  Township,  the  sum  of  twenty  dollars  for  which  any  ProMcntioiibfr- 
person  whatever  may  proseonte  him  before  a  Justice  of  ^h©  ^^'^j^][,2J^ 
Peace,  and  for  which  he  may  be  convicted  on  the  oath  of  one 
credible  witness  other  than  the  prosecutor,  and  ii  upon  convic- 
tion the  penalty  is  not  forthwith  paid,  the  same  shall,  under  the  Proceedings. 
warrant  of  such  Justice,  be  levied  with  costs  by  distress  and 
sale  of  the  goods  and  chattels  of  the  offender^  asd  such  penalty 
when  so  paid  or  collected  shall  by  such  Justice  be  paid  over  to 
the  said  Common  School  Fund ;  or  the  said  offender  may  be 
prosecuted  and  punished  for  the  misdemeanor.     13,  14  V*  c. 
48,  s.  13. 

189.  Any  person  who  wilfully  disturbs,  intenrupts  or  disquiets  Outnibing 
the  proceedings  of  any  school  meeting  authorized  to  be  held  by  ^^^^' 
this  Act,  or  any  school  established  and  conducted  under  its 
ambority,  or  wilfully  interrupts  or  disquiets  any  Grammar,  Com- 
mon or  other  Public  School,  by  rude  or  indecent  behaviour,  or 
by  making  a  noise  either  within  the  place  where  such  school  is 
kept  or  held,  or  so  near  thereto  as  to  disturb  the  order  or  exercises 
of  such  school,  shall,  for  each  offence  on  conviction  thereof  ^^^^,112^^** 
before  a  Justice  of  the  Peace,  on  the  oath  of  one  credible  of  the  Peace, 
witness,  foifeit  and  pay  for  Ccwnmon  School  purposes^  to  the 
School  Section,  City,  Town  or  Village  within  which  the  offence 
wascoromitted,  such  sum  not  exceeding  twenty  dollars,  together 
with  the  costs  of  the  conviction,  as  the  said  Justice  may  think 
fit;  or  the  offender  may  be  indicted  and  punished  for  any  of  the 
oflenoea  hereinbefore  mentioned  as  a  misdemeanor.     13,  14  Y. 
c.  48,  s.  46,-16  V.  c.  186,  s.  19. 

140.  Unless  it  is  in  this  Act  otherwise  provided,  all  fines,  Howpeoaitiw. 
penalties  and  forfeilures  recoverable  by  summary  proceeding  •bull  fcwoo- 
may  be  sued  far,  recovered  and  enforced  with  costs  by  and  be- 
fore any  Justiceof  the  Peace  having  Jurisdiction  within  the  School 
Section,  City,  Town  or  Village  in  which  such  fine  or  penalty 
has  bei'n  incurred,  and  if  any  such  fine  or  penalty  and  costs  be  not 
forthwith  paid,  the  same  shall,  by  and  under  the  warrant  of  the 
convicting  Justice,  be  enforced,  levied  and  collected  with  costs 
by  distress  and  sale  of  the  goods  and  chattels  of  the  offender,  and 
shall  be  by  such  Justice  paid  over  to  the  School  Treasurer  of  the 
School  Section,  City,  Town  or  Village,  or  other  parly  euiilled 
thereto,  and  in  default  of  such  distress,  such  Justice  shall  by  his 
warrant  cause  the  offender  to  be  imprisoned  for  any  time  not  ex- 
ceeding thirty  days,  unless  the  fine  and  costs,  and  the  reasonable 
expenses  of  endeavouring  to  collect  the  same,  be  sooner  paid. 
W  V.  c.  185,  s.  19. 
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141.  The  word  *'  Teacher ''  shall  inclode  female  astvel 
male  teachers  ;  the  woid,  ^^Conoty"  shall  include  Union 
Counties,  and  the  word  ^^Townships"  shall  include  Unioo 
Townships  made  for  Municipal  purposes.      13,  14  V.  c. 
s.  48. 


SHORT  TITLB  TO  SOSOOL  ACTS. 


dhort  Title. 


149.  In  citing  or  otherwiiae  referring  to  this  Act,  it  8 
be  sufficient  to  designate  it  as  *^The  Upper  Canada  Comi 
School  Act,"  and  in  citing  or  otherwise  referring  to  this  Ac 
any  other  Act  or  Acts  relative  to  Common  Schools,  which  n 
at  the  time  of  such  oitation  or  reference,  be  in  force  in  Uf 
Canada,  it  shall  be  sufficient  to  use  the  expression,  "* 
Commpn  Sohool  Acts  of  Uppar  Canada."     16  V.  c.  185, « 

CAP.     LXV. 


ConditioDf  on 
which  sepinite 
srhoolsfor 
Protestants  or 
Colored  people 
may  be 
eatabliahei. 


lamits. 


An  Act  respecting-  Separate  Schools. 

HER  Majesty,   by  and  with  the  advice  and  conseniof 
Legislative  Council  and  Assembly  of  Canada,   enact 
follows  : 

1. ^PaOTSSTAffT  AND  COLORED  PEOPI.K. 

1.  Upon  the  application  in  writing  of  twelve  or  moif 
of  families  iesident  in  any  Township,  City,  Town  orl 
poreted  Village,  being  Protestants,  the  Mnnicipal  Cor 
the  said  Township  or  the  Board  of  School  Trustees  of  ai 
City,  Town  or  Incorporated  Village,  shall  authorize  thee«»t{ 
ment  therein  of  one  or  more  separate  schools  for  Protesl 
and  upon  the  application  in  writing  of  twelve  or  more  h( 
families  resident  in  any  Township,  City,  Town  or  Incorpori 
Village,  being  colored  people,  the  Council  of  such  Toxnw 
the  Board  of  School  Trustees  of  any  such  City,  Town  or  m 
porated  Village,  shall  authorize  the  establishment  therei^' 
one  or  more  separate  schools  for  colored  people,  and  in 
such  case,  such  Council  or  Board,  as  the  case  may  be,J 
prescribe  the  limits  of  the  section  or  sections  of  such  scl 
13,  14  V.  c.  48,  s.  19. 


Election 

as  in  coramoD 

schools. 


Three  trustees.  9.  There  shall  be  three  Trustees  for  each  separate 
and  the  first  meeting  for  the  election  of  such  Trustees, 
be  held  and  conducted  in  the  manner  and  acccmiiDg 
rules  provided  in  the  sixth  to  the  eleventh  sections  of  lbe| 
respecting  Common  Schools  for  holding  the  first  school 
in  a  new  school  section.     13,  14  V.  c.  48,  s.  19. 

Commence-  8.  Each  such  separate  school  shall  go  into  operation 

Euon*!'*^  '^^'  same  time  as  is  provided  in  the  case  of  altered  school  sec! 
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o{  Common  Schools,  and  shall,  with  respect  to  the  persons  for 
whom  any  school  has  been  established,  be  under  the  same 
regnlations  as  Common  Schools  generally.  14,  15  Y.  c.  Ill, 
^.  1. 

4.  None  but  colored  people    shall  vote  at  the  election  of  Voten  defined. 
Frustees  of  any  separate  school  established  for  colored  people 

ind  none  but  the  parties  petitioning  for  the  establishment  of, 
:>r  sending  children  to  a  separate  Protestant  school,  shall  vote 
it  the  election  of  Trastees  of  such  school.  IS,  14  V.  c.  48, 
^.  19. 

5.  In  any  City  or  Town  the  persons  who  make  application,  Union  of  waidi 
according  to  the  provisions  of  the  first  section  of  this  Act,  }"^**  "^ 
may  have  a  separate  School  in  each  Ward,  or  in  two  or  more 

wards  united,  as  the  said  persons  may  judge  expedient.     14, 15 

V.  c.  111,8.  1. 

A.  No  Protestant  separate  school  shall  be  allowed  in  any  special  oobcB* 
school  section,  except  when  the  Teacher  of  the  Common  School  ^^'^ 
in  such  section  is  a  Roman  Catholic.     IS,  14  V.  c.  48,  s.  19. 

7.  In  all  Cities,  Towns,  Incorporated  Villages  and  Town-  ExempUoa 
ship    Conunon  School  Sections  in  which  such  Separate  Schools  JSSoTriSSu* 
exist,   each  Protestant  or  colored  person  (as  the  case  may  be) 
sending  children  to  any  such  School  or  supporting  the  same 

by  subscribing  thereto  annually  an  amount  equal  to  the  sum 
at  'which  such  person,  if  such  Separate  School  did  not  exist, 
must  have  been  rated  in  order  to  the  obtaining  the  annual 
Legislative  Common  School  Grant,  shall  be  exempt  fipom  the 
payment  of  all  rates  imposed  for  the  support  of  the  Common 
Schools  of  such  City,  Town,  Incorporated  Village  and  School 
Section  respectively,  and  of  all  rates  imposed  for  the  purpose 
of  obtaining  such  Common  School  Grant.     16  V.  c.  185,  s.  4. 

8.  The  exemption  from  the  payment  of  school  rates,    as  Soch  exempt 
herein  provided,  shall  not  extend  beyond  the  period  during  |»on  coodi- 
wbich  such  persons  send  children  to  or  subscribe  as  afore* 

said  for  the  support  of  such  Separate  School ;  nor  shall 
such  exemption  extend  to  school  rates  or  taxes  imposed  or  to  be 
impo:^d  to  pay  for  school  houses,  the  erection  of  which  was 
undertaken  or  entered  into  before  the  establishment  of  such 
Separate  School.     16  V.  c.  185,  s.  4. 

9.  Such  Separate  Schools  shall  not  share  in  any  school  Nottofhrn 
money  raised  by  Local  Municipal  Assessment.  16  V.  c.  185,  ''^  ™*"  ' 
s.  4. 


lO.  Each  such  separate  school  shall  share  in  such  Legislative  sbai*  of.... 
Common    School   Grant   according   to    the   yearly   average  ^*^'^jj^^ 
number  of  pupils  attending  such  Separate  School,  as  compared  ^Sl^ 
with  the  average  noi^ber  of  pupils  attending  the  Common 
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Sohools  in  each  each  City,  Town,  iDcoipomled  Villag 
Township  ;  the  mean  attendance  of  pupils  in  winiei 
saromer  being  taken.     16  V.  c.  185,  s.  4. 

11.  A  Certificate  of  qualification,  signed  by  the  maj 
of  the  Trustees  of  such  Separate  School,  shall  be  sufficiei 
any  Teacher  of  such  School.     16  V.  c.  185,  a.  4 

13.  The  Trustees  of  each  such  Separate  School  i«ball,< 
before  the  thirtieth  day  of  June,  and  tbirty-firaldayofDece 
of  each  year,  transmit  to  the  Local  Superintendent  of  Schc 
correct  return  of  the  names  of  all  Protestant  or  colored  pe 
(as  the  case  may  be),  who  have  sent  children  to,  or  6iib«c 
as  aforesaid  for  the  support  of  such  Separate  School  durin 
then  last  preceding  six  months,  andibenanifes  ofthechi 
sent,  and  the  amounts  subscribed  by  them  respectively,  tog 
with  the  average  attendance  of  pupils  in  such  Separate  & 
during  such  period.     16  V.  c.  185,  s.  4. 

I 

IS.  The  Local  Superintendent  shall,  upon  the  receipt  a( 
return,  forthwith  make  a,  return  to  the  Clerk  <rf  the  Ml 
pality  and  to  the  Trustees  of  the  Common  School  Secti 
Municipality  in  whic;h  such  Separate  School  is  es^M 
stating  the  names  c^  all  the  persons  who^  being  Proie^ti 
colored  persons  (as  th^  case  may  be),  oontribote  or  send  cfai 
to  such  Separate  School.     16  V.  c.  185,  s.  4.  | 

Clerks  and  14.  Except  for  any  sate  for  building  school  bouses  i 

J^^I^JJ  J^  taken  before  the  establishment  of  such  Separate  Scl 
Mipportersof  Clerk  shall  not  include  in  the  Collector's  Roll  for  the  ^. 
J^jjjjl^  other  school  rale,  and  the  Trustees  or  Board  of  Trust 

not  include  in  their  school  rolls,  any  person  whose  name 
upon  such  last  mentioned  return.     16  V^.  c.  185,  s.  4. 


IjOCW  SOpCTlA" 

tendent  to  re- 
puit  to  clerk 
•nd  tnisteet. 


Clerk  to  alk>w 
of 
luU. 


10.  The  Clerk  or  other  Officer  of  the  Municipality 
which  such  Separate  School  is  established,  having 
of  the  Assessor's  or  Collector's  Roll  of  the  said  Munn 
shall  allow  any  one  of  the  said  Trustees,  or  their  autborii 
lector,  to  make  a  copy  of  such  Roll  as  far  as  it  relates 
School  Section.     16  V.  c.  186,  s.  4. 

Certaia  Actto       16.  The  provisions  of  the  one  hundred  and  tbirty-eii 
•ppiy*  lion  of  the  Act  respecting  Common  Scboob  sball  app| 

Trustees  and  Teachers  of  such  Separate  Schools. 

185,  s.  4. 

flnwnitesrhooi      17.  The  Trustees    of  each    such   Separate    Sch( 
trvirtetwtohnve  be  a  body  corporate  under  the  name  of  the  TraRtees  o| 
€«iim.mniSii!ot  parate  School  of  ,  (as  the  case  may  be)| 

tnmm.  Township,  City  or  Town  (as  the  case  may  be)  of 

,  and  sball  have  the  same  power  to 
levy  and  collect  school  rates  or  subscriptions,  upon 
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persons  Bending  children  to,  or  subscribiDg  towards  the  support 
of  the  Separate  School,  as  the  Trustees  of  a  Common  School 
Section  have  to  impose,  levy  and  collect  school  rates  or  subscrip- 
tions from  persons  having  property  in  the  section,  or  sending 
children  to  or  subscribing  towards  the  support  of  the  Common 
School  of  such  section.     16  V.  c.  185,  s.  4. 

2. ROMAN  CATHOLIC  SEPARATE  SCHOOLS. 

18.  Any  number  of  persons,  not  less  than  five,  being  heads  conditions, 
of  families  and  freeholders  or  householders,  residentwithin  any  Fivebeadsof 
School  Section  of  any  Township  or  within  any  Ward  of  any  femiije*  to  call 
City  or  Town,  and  be^ng  Roman  Catholics,  may  convene  a        ^' 
poblic  meeting  of  persons  desiring  to  establish  a   Separate 

School  for  Rrnnan  Catholics  in  such  School  Section  or  Ward,  for 
the  election  of  Trustees  fc»r  the  management  of  the  same.  18 
V.c.  131,  s.  «. 

19.  A    majority  of  the  persons  present,  not  less  than  ten  Meeting  of  tot 
in  number,  being  freeholders  or  householders,  and  being  Roman  peraontmay 
Catholics,  may,  at  any  such  meeting,  elect  three  persons  re-  fru^ees. 
sident  within  such  Section  to  act  as  Trustees  for  the  manage- 
ment of  such  Separate  School,  and  any  person,  being  a  British  Tobe  Bntich 
sobject,  may  be  elected  as  a  Trustee  whether  he  be  a  free-  »"bjccu. 
holder  or  householder,  or  not.     18  V.  c.  131,  s.  3. 

99.   A   notice    in   writing  addressed  to  the   Reeve,  or  to  written  notice 
the  Chairman  of  the  Board  of  Common  School  Trustees,  in  the  to  certain  offi- 
Towntihip,  City  or  Town  in  which  such  section  is  situate,  may  **"• 
be  given  by  all  persons  whether  they  were  present  at  such 
meeting  or  not,  who  are  freeholders  or  householders,  residents 
within   such  sections,  and   Roman  Catholics  and  favorable  con:eni«  oi 
to  the  establishment  of  such  separate  school,  declaring  that  they  notice, 
desire  to  establish  a  Separate  School  in  such  School  Section,  and 
designating  by  their  names,  professions  and  places  of  abode 
the  persons  elected  in  the  manner  aforesaid  as  Trustees  for  the 
management  thereof.     18  V.  c.  131,  s.  4. 

31.  Every  such  notice  shall  be  delivered  to  the  proper  Endoreement 
officer  by  one  of  the  Trustees  so  elected,  and  it  shall  be  the  duty  ^^  ^  "J^  ^ 
of  the  officer  receiving  the  same  to  endorse  thereon  the  date  of  ""^  '^ 
the  receipt  thereof,  and  to  deliver  a  copy  of  the  same,  so  en« 
doreed  and  duly  certified  by  him,  to  such  Trustee.     18  V.  c. 
131,  8.  5. 

39.  From  the  day  of  the  deliveiy  and  receipt  of  every  Tbei««Acr, 
sQch  notice,  the  Trustees  therein  named  shall  be  a  body  Cor-  ^"SlSiSioL 
porate  under  the  name  of  ^^  The  Trustees  of  the  Roman  Catho- 
lic Separate  School  for  the  Section  Number  ,  in  the 
Towi^hip  (City  or  Town,  as  the  case  may  be  A  in  the  Comity 
of                       .»     18  V.  c.  131,  s.  6. 

ww^  39. 
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Unioa'of  wards  9S.  When  sach  Separate  Schools  are  established  in 
in  cities  and  than  one  Ward  of  any  City  or  Town,  the  Tniatees  of 
Separate  Schools  may,  if  they  think  tit,  form  a  union  cl 
Separate  Schools  and,  from  the  day  of  the  notice^ 
any  public  newspaper  published  in  such  City  or  Tows  i 
nouncing  such  union,  the  Trustees  of  the  several  Wards  4 
together  form  a  body  Corporate  under  the  title  of  *'  The  M 
of  Trustees  of  the  Roman  Catholic  United  Separate  ScW 
Effect  thereof,   for  the  City  (or  Town)  of  ,  in  the  County  of         ' 

18  V.  c.  131,  8.  7.  ' 
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S4.    The   Trustees  of   such  Separate    Schools  form 

body   Corporate   under  this  Act,  shall   have  the  same 

to  impose,   levy  and  collect  School  rates  or  subscripA 

upon  and  from  persons  sending  children  to,  or  snbecnbiiif 

wards  the   support  of  such  Schools,  and  all  other  po^vti 

respect  of  Separate  Schools,  as  the  Trustees  of  Common  Sdl 

have  and   possess  under  the  provisions  of  the  Act  relatiif 

Conunon  Schools.     18  V.  c.  131,  s.  8.  * 

i 

9j|.  The  Trustees  of  such  separate  School  shall  ped 
the  same  duties  and  shall  be  subject  to  the  same  penaM 
Trustees  of  Common  Schools ;  and  Teachers  of  Sepi 
Schools  shall  be  liable  to  the  same  penalties  as  teacM 
Common  Schools.     18  V.  c.  ISl,  s.  8.  ' 

96.  The  Trustees  of  such  separate  School  shall  i^wA 
office  until  the  second  Wednesday  g(  the  month  of  Jn^ 
next  following  their  election,  on  which  day  in  each 
Meeting  shall  be  held  in  each  such  section  or  ward,  coi 
ing  at  the  hour  of  ten  of  the  dock  in  the  forenoon,  for  iht{ 
tion  of  three  Trustees  for  Separate  Schools  theretofo 
blisbed ;  but  no  Trustee  shall  be  reelected  at  any  snch  idri 
without  his  consent,  unless  after  the  expiration  of  four  I 
from  the  time  when  he  went  out  of  office.     18  V.  c.  t3v 

97.  The  Trustees  of  such  Separate  Schools  shall  I 
children  from  other  School  Sections,  whose  parents  or  ll 
guardians  are  Roman  Catholics,  to  be  received  inttf' 
Separate  School  under  their  management,  at  the  reqm; 
such  parents,  or  guaidians ;  and  no  children  attendiofj 
School  shall  be  included  in  the  return,  hereafter  requireff 
made  to  the  Chief  Superintendent  of  Education,  uideM 
are  Roman  Catholics.     18  V.  c.  131,  s.  10.  ' 

S8.  A  majcHrity  of  the  Trustees  of  such  Separate  9d 
in  any  Township  or  Village  or  of  the  Board  of  iVustee^  8 
Town  or  Village,  shall  have  power  to  grant  certifieal 
qualification  to  Teachera  of  Separate  Schools  under 
management,  and  to  dispose  of  all  School  Funds  of  every 
cription  coming  into  their  hands  for  School  purposes.  18 
131,  s.  11. 
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9.  Every  person  paying  rates,   whether  as  proprietor  or  Exemption 
Bl,  who,  on  or  before  the  first  day  of  February  of  any  year,  ^'^™  eommon 
gio  the  Clerk  of  the  Municipality  in  which  any  Separate  ®^  ^  "^* 
«>]  is  situated,  notice  that  be  is  a  Roman   Catholic  and 
^pter  of  such  Separate  School,  shall  be  exempted  from 
iflvnieDt  of  all  rates  imposed  for  the  year  then  next  follow* 
or  the  support  of  Common  Schools  and  of  Common  School 
iries,  within  the   Ward  or  School  Section  wherein  such 
ate  School  is  established;     18  V.  131,  s.  12. 

I  Every  Clerk  of  a  Municipality,  upon  receiving  any  such  Certificaie  o£ 
t,  shall  deliver  a  certificate  to  the  person  giving  sueh  ^**^' 
^to  the  eSeci  that  the  same  has  been  given,  and  shewing 
tte  or  such  notice.    18  V.  c.  131,  s.  IS. 

<  Any  person  who  fraudulently  gives  any  such  notice,  Fmuduient 
fully  makes  any  false  statement  therein,  shall  not  thereby  "<''*^®** 
any  exemption  from  rates,  and  shall  be   liable  to  a 
r  of  forty    dollars     recoverable,    with    costs,    before 
lu^tice  of  the   Peace  at  the  suit  of  the  Municipality  in- 
i    18  V,  c   131,  s.  12. 

Nothing  in   the  last  three    preceding  sections   eon-  ExoepUoo  as 
shall  exempt   any   person  from  paying  any  rate  for  the  JJiJ^J'**"^ 

of  Common  Schools  or  Common  School  Libraries,  or 
erection  of  a  School  house  or  School  houses,  imposed 
he  establishment  of  such  Separate  School.  18  V.  o.  131, 


Every  such    Separate   School   shall  be   entitled  to    a  Shnn$  in  legiV 
I  the  fund   annually  granted  by  the  Legislature  of  *this  ^an^ '*^*'*^ 
c  for  the  support  of  Common  Schools,   according  to  the 
number  of  pupils  attending  such  School  during  the 
lext  preceding  months,  or  during  the  number  of  months 
B)ay  have   elapsed  from  the  establishment  of  a  new 
i  School,  as  compared  with  the  whole  average  number 
» attending  School  in  the  same  City,  Town,   Village  or  ®"***' 
ip:    18  V.  c.  181,  s.  IS. 

I  no  such    Separate  School  shall  be  entitled  to  a  share  Avenge  most 
och  fund  unless  the  average  number  of  pupils  so  at-  ^  '^' 
ibe  same  be  fifteen  or  more,   (periods  of  epedemic  or 
0^  diseases  excepted) ; 

khing  herein  contained  shall  entitle  any  such  Separate  Kot  to  share  in. 
'ithin  any   City,   Town,   Village  or  Township  to  any  mun««pai 
ortion  of  School  moneys  arising  or  accruing  from  local  •*****""*"  * 
?ot  for  Common    School   purposes  within  the   City, 
'illage  or  To^nBhip,  or  the  County  or  Union  of  Coun* 
bin  which  the  City,    Town,  Village  or  Township  ia 
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Separate  Schools. 


ttSwi 


Half  yearly 
RsturDflto'the 
chief  supehn- 
tdodent. 


Amoant  of 
grant  deter- 
mined. 


Special  condi- 
tions. 


Separatists  not 
to  vote  at  coiQ- 
mon  school 
meetings. 


34.  The  Trustees  of  each  such  Separate  School  sM! 
on  or  before  the  thirtieth  day  of  June  and  the  thirty-fir^tdaji 
December  in  each  year,  transmit  to  the  Chief  SQperintendei| 
Education  for  Upper  Canada  a  correct  statement,  verified  bf 
least  one  of  such  Trustees  under  oath  made  before  a  im 
of  the  Peace  for  the  County  within  which  the  SeM 
School  is  situate,  of  the  names  of  the  children  attending  ■ 
School,  together  with  the  average  attendance  during  ifael 
next  preceding  months,  or  during  the  number  of  months  ^ 
have  elapsed  since  the  establishment  thereof,  and  the  oua 
of  months  it  has  been  eo  kept  open,  and  the  Chief  Sopeiii 
dent  shall  thereupon  determine  the  propordoa  which  the  1 
tees  of  such  Separate  School  are  entitled  to  receive  onl  o(i 
Legislative  grant,  and  shall  pay  over  the  amount  tbesei 
such  Trustees.     18  V.  c.  131,  s.  14.  i 

I 

Sff .  The  election  of  Trustees  for  any  soch  Separate  8| 
shall  become  void  unless  a  Separate  School  be  estabi 
under  their  management  within  two  months  from  the  el4 
(rfsuch  Trustees.     18  V.  o.  131,  s.  lo^ 

36.  No  person  subscribing  towards  the  support  of  a  Sq| 
School  established  as  herein  provided  either  for  Roman  G 
lies,  Protestants,  or  colored  people,  or  sending  children tl] 
shall  be  allowed  to  vote  at  the  election  of  any  Troa^tai 
Common  School  in  the  City,  Town,  Village  or  Town^ 
•which  such  Separate  School  is  situate.  16  Y.  c.  18^ 
18  V.  c.  131,  8.  16.  I 

i 

i 

i 

TIT  LE    9  .  1 

RELIGIOUS  AND  BENEVOLENT  INSTITUTIOI 


No  perpon  or 
Rector  to  be 
entitled  to 
tithes. 


CAP.    LXVI. 
An  Act  respecting  Tithes  in  Upper  Canadi 

HER  Majesty,  by  and  with  the  advice  and  cxmsent 
Legislative  Comicil  and  Assembly  of  Canada,  en 
follows : 

1.  No  tithes  shall  be  claimed,  demanded  or  received 
ecclesiastical  Parson,  Rector  or  V'icar  of  the  ProtCj^tant 
within  Upper  Canada.     2  G.  4,  c.  32. 
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CAP.     LXVII. 

An  Act  respecting  Companies  for  the  establishment  of 
Cemeteries  in  Upper  Canada. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 

follows : 

1.  Any  number  of  persons,  not  less  than  twenty  may,  in  Nutlesthau 
Upper  Canada,  form  themselves  into  a  Company  for  the  purpose  jwemy  per- 
otestabhshmg  one  or  more   public  Cemetenes  near  to,   but  •  cemetery 
without  the  limits  of  any  Town  or  City.     18,  14^V.  c.  76,  s.  I.  compwjy- 

9.  When  any  number  of  persons^  1.  Not  less  than  twenty,  sub-  After  oertain 
scribe  stock  to  an  amount  adequate  to  the  purchase  of  the  ground  ih2j  b^J\iSy 
required  for  such  a  Cemetery,  and  2.  Execute  an  Instrument  oorpoimte. 
according  to  the  form  in  the  next  section  contained,  and  3.  Pay 
to  the  Treasurer  of  the  intended  Company  twenty-five  per  cent, 
of  the  capital  stock  intended  to  be  raised,  and  4.  Register  such 
lD:<tmment   at  full   length,   together  with  a  receipt  from  the 
Treasurer  for  the  first  instalment  of  twenty-five  percent,  with  the 
Registrar  of  the  County  in  which  the  ground  is  situate, — 5.  The 
Company  shall  thenceforth  become  and  be  a  body  corporate  by 
the  name  designated  in  the  Instrument  so  registered,  and  may 
take,  hold  and  convey  the  land  to  be  used  exclusively  as  a 
Cemetery  or  place  for  the  burial  of  the  dead.     13,  14  V.c.  76, 

8.2. 

3.  The  Instrument  referred  to  may  be  in  the  form  following  : 

Be  it  remembered,  that  on  this  day  of  ,  in  the  Form  oTin*. 

year  of  our  Lord,  one  thousand  eicht  hundred  and  ,  We*  t™«neot  of 

tbe  undersigned,  Stockholders,  met  at  ,  m  the  County 

of  ,  in  the  Province  of  Canada,  and  resolved  to  form 

ourselves  into  a  Cemetery  Company,  to  be  called  , 

accordinj?  to  the  provisions  of  an  Act  of  Parliament,  intituled, 
An  ilc/,  cfc,  {insert  the  title  of  this  Act) ;  And  we  do  hereby  agree 
that  the  Capital  Stock  of  the  said  Company  shall  be 
dollars,  to  be  divided  into  shares  of  dollars  each, 

entitling  tbe  holder  to  one  hundred  superficial  feet ;  And  we, 
the  undersigned  Stockholders,  do  hereby  agree  to  accept  and 
take  the  number  of  shares  set  by  us  opposite  oar  rem>ective 
•ignatores,  and  we  do  hereby  agree  to  pay  the  calls  thereon, 
according  to  the  provisions  of  the  said  Act,  and  of  tbe  Rules, 
^Regulations  and  By**laws  of  the  Company,  to  be  made  in  that 
behalf. 


anociation* 


JIAMS. 


NO.  or  SHARKS. 


AMOuirr. 


W,  14  V.  c.  76,  s.  19. 
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c«oiet«ry  to  be      ^'  The  Company  shall,  by  walls  or  other  sufficient  fence 

enclooed.         of  the  height  of  eight  feet  at  least,  enclose  eveiy  part  of  ik 

Cemetery  held  by  them.     IS,  14  V.  c.  76,  s.  12. 

Cemeteiy  to  be      ff.  The  Company  shall  also,  oat  of  the  moneys  received  i 
Irept  m  good     virtue  of  this  Act,  keep  the  Cemetery,   and  the  buildings  tf 

fences  thereof,  in  complete  repair  and  in  good  order  and  ca 

dition.     13,  14  V.  c.  76,  s.  IS. 

Company  to         6.  The  Company  shall  make  all  proper  and  necessary  se^ 
^nuy  aewera  ^^^  drains  in  and  about  the  Cemetery  for  draining  it  and 
*c  '  ing  it  dry ;  and   they  may  from  time  to  time,  as 

requires,  cause  any  such  sewer  or  drain  to  open  into  an  exi 
ing  sewer  with  the  consent  in  writing  of  the  persons  ban 
the  management  of  the  street  or  road,  and  with  the  likeil^ 
sent  of  the  owner  or  occcipier  of  the  land  througb  ^^ich  or  it 
of  which  the  opening  is  intended  to  be  made,  doing  as  ■ 
damage  as  possible'  to  the  street,  road  or  land  wheieia  I 
same  is  made,  and  restoring  it  to  the  same  or  as  good  condMI 
as  it  was  in  before  being  disturbed.    13,  14  V.  c.  76,  s.  14. 

FoBJiUy  on  7.  If  the  Company  at  any  time  causes  or  sutlers  to  be  btn^ 

umn^mffaoy  ^^ ^'  ^°  ^^^ ^*^ ^°y "^^""j spring,  wcU, Stream,  canal,  reser* 

river^dcc.         aqucduct,  pond  or  watering  place,  any  offensive  raatter  t 

the  Cemetery,  whereby  ibe  water  is  fouled,  the  Company  4 

forfeit  for  every  such  offence  fifty  dollars.    IS,  14  V.  c.  76,  •? 

Recovery  and        8.  This  penalty,  with  full  costs  of  suit,  may,  by  a  civil 
ap^usaUon  ot    j^  any  Court  of  competent  jurisdiction,  be   recovered  by 
***    ***'         person  having  a  right  to  use  the  water ;  but  the  penali 
costs  shall  not  be  recoverable  unless  sued  for  during  the 
^  nuance  of  the  offence,  or  within  six  months  after  it  has 

IS,  U  V.  c.  76,  s.  16. 

niOMgw  may  9.  In  addition  to  the  penalty  of  fifty  dollars  (and  whether 
'^iSfilwalto  8^"^^  has  been  recovered  or  not),  any  person  having  a  n^ 
peniUties.  use  the  water  may  sue  the  Company  in  a  civil  action  for  ( 
damage  specially  sustained  by  him  by  reas<xi  of  the  waterki 
fouled ;  or  if  no  special  damage  be  alleged,  theii^  for  the-i 
of  ten  dollars  for  every  day  during  which  the  offensive  nil 
has  continued  to  be  brought  or  to  flow  after  the  expiratiod 
twenty-four  hours  firom  the  time  when  notice  of  the  cifenoe*, 
by  $uob  person  served  upon  the  Company.  13, 14  V«  c^  76,«, 

-Wbere  bodies        10.  No  body  shall  be  buried  in  a  vanlt  or  othei^Mse  m 
«iAy  be  buried,  ^^y  chapel  or  Other  building  in  the  Cemeteiy,  nor  within  tt 

feel  of  the  outer  wall  of  any  such  chapel  or  building.     1$^ 

V.  c.  76,  S..1L 

■ 

Fonemistobe       |1.  The   Company  shall  make  regulations  to  ensure  i 
^^ypw-     burials  within  the  Cemetery  being  conducted  in  a  decent^ 
solemn  manner.     13,  14  V.  c.  76,  s.  10. 

1 
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19.  The  Company  shall  furnish  graves  for  strangers  and  for  the  Orav€«  to  be 
poor  of  all  denominations,  free  of  charge,  on  the  certificate  in  [jJJ"g^  ^"^ 
the  latter  case  of  a  Minister  or  Clergyman  of  the  denomination  i*Iid  Poor?* 
to  which  the  deceased  belonged,  that  the  relativesof  the  deceased 
are  poor  and  cannot  aiibrd  to  purchase  a  lot  in  the  Cemetery. 
1 3,  14  V.  c.  76,  s.  7. 

1 3.  The  real  estate  of  the  Company  and  the  lota  or  plots  when  Heal  estate  of 
conveyed  by  the  Company  to  individual  proprietors  for  burial  Comwiny  ex- 
sites,  shall  be  exempt  from  taxation  of  any  kind,  and  shall  fuatio^r 
not  be  liable  to  be  seized  or  sold  on  e&eoution,  or  attachisd,  or 
applied  to  the  payment  of  debts  under  any  bankrupt  or  insol- 
vent law.     15,  14  V.  c.  76,  s.  6.  Part. 

14.  Whenalotha8beensoldbytbeCompany,forabaiial8ite,  i^conveyed 
the  conveyance  shall  not  require  to  be  registered  for  any  purpose  l^gigt"^^ 
whatever,  and  shall  not  be  affected  by  any  Registiy  Act,  nor 

shall  any  judgment,  mortgage  or  incumbrance  subsist  on  any 
lot  so  conveyed.     13,  14  V.  c.  76,  s.  8. 

15.  The  Deeds  from  the  Company  shall  be  in  the  following  Deed  to  be  m 
foim  :  !*»«  foUowtor 

Know  all  men  by  these  presents.  That  the 
Cemetery,  in  consideration  of  dollar^,  paid 

to  them  by  •  of  ,  the  receipt 

whereof   is    hereby  acknowledged,    do  grant  unto  the   said 

,  his  heirs  and  assigns.  Lot  of 

Land  in  the  Cemetery  of  the  said  Company,  called  , 

,  and  situate  in  the  County  of  ,  which 

Lot  is  delineated  and  laid  down  on  the  map  of  the  said  Ceme- 
tery, and  is  therein  designated  by  the  name  of  , 
containing  by  admeasurement  superficial  feet ; 
to  have  and  to  hold  the  hereinabove  named  premises,  &c.  13, 
14  V.  c.  76,  s.  8. 

10.  All  lots  or  plots  of  ground  in  the  Cemetery,  when  num-  Lot*  to  be  in- 
bored  and  conveyed  by  the  Company,  as  burial  sites  or  lots,  roa1?*Ue'hSd  iu 
shall  be  indivisible,  but  mav  afterwards  be  held  and  owned  un^Jvided 
in  undivided  shares.     13,  14  V.  c.  76,  s.  6.  Part.  ^'»»"*- 

17.  One  half  of  the  proceedsof  all  sales  of  burial  sites,  made  Application  of 
by  tbe  Company,  shall  be  first  applied  to  the  payment  of  the  s^ie^  ^^ 
purchase  money  of  the  land  acquired  by  the  Company,  and  the 
residue  to  preserving,  improving  and  embellishing  the  land  as  « 

a  Cemetery  or  burial  £[round,  and  to  the  incidental  expenses  of 
the  Company ;  and  alter  payment  of  the  purchase  money*  the 
proceeds  of  all  Aiture  sales  shall  be  applied  to  the  pveservafion, 
improvement  and  embellishment  of  the  Cemetery,  and  to 
the  incidental  expenses  thereof,  and  to  no  other  purpose  what- 
ever; and  no  dividend  or  profit  of  any  kind  shall  be  paid  ^P^'!?'^^ 
by  the  Company  to  any  member  thereof.      13,  14  V.   c.  76,  " 

8.  6.  Part. 

18. 
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Lototobenec  18*  Eveiy  proprietor  of  a  lot  in  the  Ceiaetery,  ccmUimio 
^'^rfl^Jfoet  JJot  less  than  one  hundred  superficial  feet,  and  who  has  pa 
""^  *  twenty-five  per  cent,  or  raore,  of  the  jmce  of  the  lot,  shall  I 

deemed  a  shareholder  in  the  Company,  and  every  siach  lot  ah! 

be  deemed  a  share  in  the  Company.    IS,  14  V.  c  76,  s.  4. 

Shareboiden  19*  Every  shareholder  who  has  paid  to  the   Company,  i 

paying  $8  on     |es8  than  eight  dollais  in  all  on  bis  share  or  shares,  shall 
w'Stow       eligible  as  a  Directoi.     13,  14  V.  c.  76,  s.  4. 

No  propfietor  90.  The  Company  ijlay  sell  a  lot  of  any  sixe,  bnt  no  pTsn 
tL^(^!^u^  tor  of  a  lot  contain  ing  less  than  one  hundred  snperficial  I 
shaUbeamem-  shall  thereby  become  a  member  of  the  Company  or  have  i 
to  Tote"!"*''^'^    vote  in  the  management  of  the  affairs  thereof.       IS,  14  V 

76,  s.  4.  •! 

Property  to  ba  91.  The  afl^irs  and  property  of  the  Company  ahall  be  « 
maoaced  by      aficd  bvuine  DiiectoTS,  a  majority  of  whom  shall  form  aqoo^ 

a  majority  to  be   **'»  **  V.  C.  70,  8.  3. 

a  quorum. 

Directofs  to  be  99*  The  first  Directors  shall  be  chosen  by  ballot  from  M 
*^jj*^  ^         the  subscribers  to  the  Registered  Instrument,  and  thereafiei 

Directors  shall  be  annually  elected  by  the  shareholder?  oi 
third  Monday  in  January  in  every  year.     IS,  14  V.  c  76,» 

If  umber  of  ^S.  Upon  every  election  of  Directors,   including  tfasJl 

bv^^h  "?"**'"^  every  shareholder  shall  be  entitled  to  one  vote  for  every  ^ 
noihaithoideT  bolds  or  IS  possessed  of  up  to  ten,  and  one  vote   for  e^ 
to  vote  uaieoa    shares  abovc  ten ;  but  no  shareholder  shall  vote   ttntessl 
JichSuIie**"     paid  at  least  two  dollars  upon  each  share  on  ijv^hich  he 
18,  14  V.c.  76,  s.  ». 

Election  of  ^Mb-  The  Directors,  or  a  majority  of  them,  shall,  at  tl 

Preaident.  meeting,  elect  one  of  thfeir  number  to  be  President  of 
pany,.  and  the  President,  if  present,  (or  if  he  be  nut 
then  some  Director  chosen  for  the  occasion)  shall 
every  meeting  of  the  Directors,  and  shall  not  vote  exa[ 
case  of  an  equality  of  votes  when  be  shall  have  a  casting 
13,  14  V.  c.  76,  s.  5. 

By-iawa.  **•  '^'^^  Directors  may  pass  By-laws  for  the  laying  o^ 

ling,  and  managing  ot  the  ground, — for  legulating^  the  e4 
of  tombs,  monuments,  or  grave-stones  therein,  and  tar  ^fto^ 
ing  the  President  to  execute  conveyances  of  plots  to  1 
holders.     IS,  14  V.  o.  76,  s,  5. 

Register  to  be       A^*  ^^^  Directors  shall  record  in  a  book,  kept  for 
^«pt*  pose,  ail  their  By-iaws  and  proceedings,  and  every  pei 

have  access  to  such  book  for  the  purpose  o{  search ii 
making  extracts  therefrom  without  payment  of  any  fee. 
V.  c.  76,  8.  6. 
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37.  The  Directors  may  also  call  for  instalments  on  the  Direoton  mAy 
mis  subscribed  for,  and  may  appoint  a  time  for  the  pay-  ^"^^  ""*^" 
lem  thereof ;  and  if  the  same  be  not  then  paid,  the  right  of 
e  subscriber,  and  every  instalment  formerly  paid,  shall  be 
rfeited,  and  he  shall  be'  held  not  to  have  subscribed,  anless 
e  Directors  think  ijt  expedient  to  remit  the  forfeiture,  which 
ey  (nay  do  if  the  instalments  be  paid  with  interest  within 
e  year  after  the  day  when  they  ought  to  have  been  paid.     IS, 

V.  c.  76,  s.  18.  * 


.  The  Directors  shall  be  personally  liable  for  any  judg-  Dinetora  Hibi* 
;m  recovered  against  the  Ci)rnpany.     13,  14  V.  c.  76,  s.  6.      J^U^"* 

agaioattha 

589.  Any  person  who,  l—wilfnliy  destroys,  mutilates,  defaces,  compaoy. 
ores  or  removes  any  tomb,  monument,  grave-stone  or  other  p^Slde!. 
acture  placed  in  a  Cemetery,  or  any  fence,  railing  or  other  work  ^ing  tomb 
tbc  protection  or  ornament   of  a  Cemetery  or  of  any  tomb,  •*'*'**•»  ^• 
ttutnent,  grave-stone  or  other  structure  aforesaid  or  of  any 
raetery  lot  within  a  Cemetery,  or  2     wilfully  destroys,  cuts, 
alkS  or  injures  any  tree,   shrub  or  plant,   in  a   Cemetery, 
Splays  at  any  game  oor  sport,  in  a  Cemetery,  or  4-discbarges 
arms  (save  at  a  military  funeral)  in  a  Cemetery,  or  6 — 
0  wilfully  and  unlawfully  disturbs  persons  assembled  for  the 
pose  of  burying  a   body   therein,  or  6     who  commits  a 
saocein  a  Cemetery,  shall  be  guilty  of  a  misdemeanor,  and 
U,  upcm  conviction  thereof  before  a  Justice  of  the  Peace,  or 
3r  Court  of  competent  jurisdiction,  be  punished  by  a  fine  of 
lesis  than  four  dollars  nor  more  than  forty  dollars,  according 
he  nature  of  the  offence.     13,  14  V.  c.  76,  s.  9. 

10.  The  offendrr  shall  also  be  liable  in  an  action  of  trespass,  Application  of 

tbe  name    of   the  Company,    to  pay   all  damages  occa^  ponaiuet. 

1^  by   bis  unlawful  act ;    and  the  money,  when  recover 

ihall  be  applied  under  the  direction  of  the  Directors  for  the 

•ration  and  reconstruction  of  the  property  destroyed,  and 

fibers  of  the  Company  shall  be  cximpetent  witnesses  in  the 

;    13,  14  V.  c,  76,  s.  9. 

CAP.     LXVIII. 

Act  respecting  Conveyances  to  Trustees  for  Burial 
Places. 


[ 


ER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 


1.  Wbeneverany  of  the  inhabitants  of  a  Township  or  locality  When  laods  for 
Upper  Canada,  to  the  number  of  ten  or  more,  desire  to  mty^blTiSSS 
t  a  conveyance    of  land    for    a    burying   ground  not   to  intnuteei. 
)og  exclusively  to  any  particular  denomination  of  Christians, 

such 


780 


Cap.  68, 69.  Omoeyances  for  Bvrial  Places.  22  Vict. 


snch  persons  may  appoint  TrnsteeSy  to  whom,  and  their  so£* 
cessors  to  be  appointed  in  such  manner  as  may  be  specified 
in  the  Deed  of  conveyance,  the  land  may  be  conveyed ;  aB^ 
snch  Trustees,  and  their  successors  in  perpetxial  succession,  bi 
the  name  expressed  in  the  Deed,  may  take,  hold  and  pof^sei^ 
the  land,  in  trust  for  the  uses  and  purposes  Imiitediirtfap  Dec^f 
and  may  maintain  and  defend  suits  in  law  or  equity  for  th 
protection  thereof,  and  of  their  property  therein.  13,  14  V.  cTf 

3.  But  there  shall  not  be  held  in  trust  under  any  such  con 
{^^^ip  ,  veyance  for  the  purposes  aforesaid,  more  than  ten  acres « 
icftiity.        land  for  the  inhabitants  of  any  one  township  or  locality.     1| 


Not  exceeding 

ten  acres  for 

one 

or  locftlity 


14  V.  c.  77. 


CAP.    LXIX. 


)l 


^ 


When  lands 
may  be  vested 
in  trustees  for 
churches, 
churrh  yards, 
hurial  grounds, 
4fcc. 


An  Act  respecting  the  property  of  Religious  Institi 
tions  in  Upper  Canada. 

HER  Majesty,  by  and  with  the  advice  and  con9ettt  of  t| 
Legislative  Council  and  Assembly  of  Canada^  enactsj 

follows :  , 

■ 

1.  When  any  Religious  Society  or  Congregation  of  Cha 
tians  in  Upper  Canada,  desire  to  Take  a  conveyance  of  laiKi| 
the  site  of  a  church,  chapel,  meeting-house,  burial  groui  * 
residence  for  the  Minister,  or  when  any  Religious  Congrcj 
or  Society  of  Presbyterians,  Lutherans,  Calvinists,  Methi 
Congregationalists,  Independents,  Anabaptists,  Quakers, 
nonists,  Tnnkers  or  Moravians,  desire  to  take  a  eoaveyai 
lands  for  the  support  of  Public  Worship  and  the  pi 
tion  of  christian  knowledge,  such  Society  or  Congrtj^ali 
mny  appoint  Truslpes  to  wliom,  and  their  succe«?ors  t9jl 
appointed  in  such  rhanner  as  may  be  specified  in  \ 
deed  of  conveyance,  the  land  requisite  for  all  or  any- 
the  purposes  aforesaid  may  *be  conveyed  ;  and  such  TrusH 
and  their  successors,  In  perpetual  succession,  by  the  nm 
expressed  in  the  deed,  may  take,  hold  and  possess  the  \ad 
and  maintain  and  defend  actions  in  law  or  equity  for  the  p| 
tection  thereof  and  of  their  property   ihexp.in,^    9  G.  4,  c.  J,- 

3  V.  c.  78,  s.  2,-8  V.  c.  15,  s.  1. 

9.  But  such  Trustees  shall,   \£ithin  Igelvfi   Hjonths  after  i 
execution   of  the  deed  of  convevance;   cau^e  the    deed  to 
registered  in  the  office  of  the  Registrar  of  the  county  in  wbi 
the  land  is  situate,   or  otherwise  the  saa)e  shall   be. void.  9  \ 

4  c.  2,  s.  8,-8  V.  c.  15,  s.  2. 

When  trustees       3.  When  a  debt  has  been  or  may  be  hereafter  contrncled  i 

SSte'SJhSS*  ^^^  building,  repairing,   extoncling  or  improving  oTT  a  c.hurc 

meeting-house  or  chapel  on  land  held  by^Trustees  for  the  ben« 


Conveyancet 
to  trustees  to 
be  registered 
within  12 
months. 
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of  any  Religious  Society  in  Upper  Canada^  or  for  the  pur- 
chase of  the  land  on  which  the  same  has  been  or  is  intended 
to  be  erected,  the  Ttngteea^  or  a  majority  of.  them,  mayi  from 
time  to  time,  secure  the  deb^^ or  any  part  thereof,  by  a  mort- 
gage npon  the^antl,  church,  meeting-house  or  chapel ;  jot^ 
may  borrow  money  to  pay  the  debt ^or  part  thereof,  ai?^  wiay 
5eciire  jflie  re-payment  oi  tTie  To^nand  interest  bjr^a  like  mort- 
gage npon  such  terms'  as  may  be  agreed  upon.*"  13,  14  V. 
c.  78^  8.  1. 

4.  The  Grantees  in  Trust  named  in  any  Letters  Patent  from  ivustecs  miy 
the  Crown,  or  the  Survivors  or  Survivor  of  them,  or  theJTixutces  leaae  lands  for 
for  the  time  being  appointed  in  manner  prescribed  in  the  Let-    *  ^*"'* 
ters  Patent,  whereby  lands  are  granted  for  the  use  of  a  Congre- 
gation or  Religious  Body,and  any  other  Trustees  for  the  time  being 
entitled  by  law  to  hold  lands  in  trust  for  the  use  of  a  Congre- 
gation or  Religious  Body,  may.  kaafi,  for.any  term  not  exceeding 
twenty-one  years,  lands  so  held  by  them  for  the  use  of  a  Con- 
gregation or  Religious  Body,  attach  ren^  and  upon  suchj^aQ&. 

as  the  Trustees  or  a  majority  of  them  deem  reasonable. 

5.  In  such  lease  theymay  covenant  or  agree  for  the  renewal  And  renew 
yxereof  at   the  expiration ''ol  any  of  every  term  of  twenty-one  ^^^^} 
years,  (pr  A  further  term  of  twenty-one  years  or  a  lessperiodi  at  binj  their  tac- 
sach  rent  and  on  such  terms  as  may  then  by  the  trustees  for  the  %^^^^ 
time  being  be  agreed  upon  with  the  lessee,  his  heirs,  executors,  ments. 
administrators  or  assigns,  or  may  covenant  or.  agree  for  the 
payment  to  the  lessee,  his  executors,   ^idministrators  or  assigns^ 

of  the  value  of  any  buildings  or  other  improvements  which  may, 
at  the  expiration  of  any  term,  be  on  the  demised  premises  ; 
and  the  mode  of  ascertaining  the  amount  of  such  rent  or  the 
value  of  such  improvements  may  also  be  specified  in  the  ori- 
ginal lease.     18  V.  c.  119,  s.  1. 

•.  But  the  Trustees  shall  not  so  lease  without  the  consent  of  the  UMd  not  to  be 
Congregation  or  ReTfgiousTBody  for  whose  use  they  hold  thq  land  J^»«<*  7'?**"', 
in  trust,  and  such  consent  shalTT)e*sigfniiedT5Y0ie  votes  ofa 
majority  of  Hie  Members  present  at  a  meeting  of  the  Congrejga^" 
tionor  Body  duly  caJJecCioj  the^urp<}sg^  nor  shall  the  Trustees 
lease  any  land  which  at  the  time  of  makmg  the  lease  is  necessary 
for  the  purpose  of  erecting  a  Church  or  place  of  Worship  or 
other  Building  thereon,  or  for  a  Burial  Ground,  for  the  Con- 
gregation for  whose  use  the  land  is  held.  18  V.  c.  119, 
8.  4. 

7.  The  Trustees  for  the  time  being  entitled  by  law  to  hold  Tnuteet  nuA^r 
land  in  trust  for  a  Congregation  or   Religious  Body,  may>  f^^i^^ 
in  their  j>wn  natnes  or  by  any  name  by  which  they  hold  the  raw— ud  in 
land^  8Q?.  o'  distrain  for  rent  in  arreari  and  may  take  all  such  "^^^  ■•°^' 
means  lor  the  recovery  thereof  as  landlords  in  other  cases  are 
entitled  to  take.     18  v.  c.  119,  s.  3. 

8. 
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How  isnd  in  8.  When  land  held  by  Trustees  for  the  use  of  a  Congregatioi 
Sw  wh/n*?o  O'  RefigfodS  BWIt7,  ft«l5U!llOfl  flBTSbCesBary  to  be  retained  for  «d 
lonfMT  requirad  use,  aod  it  Is  deemed  advantageous  fb'sell  the  land^^TKe  Tru 
^r^coDgre-  jgpg  f^y  ♦jjg  iji^g  being  may  give  public  notice  of  an  inteoiC 

'*^*  aale,  specifying  the  premises  to  be  soldand  the  time  and  tern 

of  sale  ;  and  after  publication  of  tJie notice  for  fonr  enccesi 
weeks,  in  a  weekly  paper  pul^shed  in  or  near  the  place  wl 
the    lands    are  situated*   they  may  sell  the  land  at  pul 
auction  according  X6  the  notice,  Dut  the   Tnis*tee8  shalT  ^ 
be  obliged  to  complete  or  carry  a  sale  into '^effeHJt  in tbiE 
judgment  an  s^de^uate  price  Is  not  ofTered  for  thelanoT 

Mojbeby  9.  The  Trustees  may    thereafter  sell  the   land  either  J 

▼mteMd©.^"'     public  or  pnvatesale7qut_^  less  sum  shaH^ng^Be  acceg 

aT  private  sale  than  was  offered  at  public  sale.  '"     ! 

Private  sales  to      10.  gefpre  a  deed   is  executed  ip  pursuance,  of  a  j)9| 

bytS^CmSrtoi*  ^^  Private  sale,  the  (  ongregation  or  Religious  Body  ^ot^^ 

Chancery.        use  the  lands  are  held,  shall  be  duly  notified  thereof  and  J 

sanction  of  the  Court  of  Chancery  obtained   for  the  exeeiv 

of  the  deed.     18  V.  c.  119,  s.  5,— K  V:"c.  9l,  a.  8. 

Trustees  to  1 1.  Trustees  sellinff  or  leasing  land  under  the  authori 

Stew  rtate-  this  Act  shall,  on  the  first  Monday  in  July  in  every  jrear, 
veoisanttuaiiy.  ready  and  open  for  the  inspection  of  the  Congregation  or 
gious  Body  which  they  represent,  or, of  any  Member  tbfli 
a  detailed  statement  shewing  all  Rents  ivhich  accf 
during  the  preceding  year,  and  all  sums  of  m<Kiey  whateil 
their  hands  for  the  use  and  benefit  of  the  Congregatid 
Religious  Body,  which  were  in  any  manner  derived! 
the  lands  under  their  control  or  subject  to  their  niana|H 
and  also  shewing  the  application  of  any  portion  of  the  il 
which  has  been  expended  on  behalf  of  the  CongreguH 
Body.     18  V.  c.  119,  s.  6. 

Trustees  may        13.  The  Court  of  Chwcerv  may  in  a  summaiy  rnai 

t^M^nt^*  complaint  upon  oatH  by  three  TNfember^  ofjaki2*«ig;rej 
Court  of  Chan-  Religious  Body,  of  any  misfeasance  or  misconduct 
*^'  part  of  Trustees?  in  the  performance  of  Hutles  authorized 

Act,  call  upon  the  Trustees  to  give  in  an  account  ;,  aD< 
enforce  the  rendering  of  such,  account^  the^discharge 
duties,  and  the  payment  of  any  money,  sojhat  tKe  Cong 
or  Religious  Body  may  have  the  benefit  thereof;  and  tl 
may  compel  the  Trustees,  in  case  of  any  misconduct^ 
the  expense  of  the  application,  or  may  award  costs  to  tl. 
tees  in  case  the   application  be  'made  on  grounds  whu 
Court  considers  insufficient  or  frivolous  or  vexatious, 
c.  119,  s.  7. 

The  provinons  1 3.  All  the  rights  and  privileges  conferred  a|  on  any  rrl 
tend  io*^h2flL'  society  or  congregation  of  Christians  in  the  first  sectiooj 
c.chuith.       Act  mentioned,  shall  extend  in  every  respect  to  the 

Catholic  Church  to  be  exercised  according  to  the   gov< 

of  the  said  Church.    3  V.  c.  73,  s.  3. 
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CAP.     LXX. 

An  Act  respecting  the  Building  Fund,  the  Lunatic 
Asylum  and  other  Public  liuildings. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows  : 

1.  All  nioDeys  which  by  any  Act  or  Law  are  directed  to  be  Ortftinoioirays 
applied   or  reserved  for  Upper  Canada  purposes  not  otherwise  JW^^^JidS* 
specially  appropriated  by  law,  shall  be  paid  into  and  form  part  Fund.         *^ 
of  ^^  the  Upper  Canada  Building  Fund''  under  the  authority  of 
this  Act.     13,  14  v.  c.  68,  s.  3,-20  V.  c.  8,  s.  L 

9.  The  moneys  aforesaid  shall  be  paid  over  to  the  Receiver  ij^^  ^o^  i^o^ 
General  and  shall  be  applied  by  him  :     13,  14  V.  o.  68,  s.  3.     to  be  appKoA. 

Firstly — To    the  payment  of  the    interest  on    Debentures  j^  j^yment  of 
issued  on  account  of  the   Lunatic  Asylum  and  outstanding,  the  inter«Mt 
and     also    of    the    interest    on    any     Debentures     issued  {UJ^^J^'to 
under  any  Act  of  Parliament  for  the  purpose  of  raising  money  rauw  dioihtb 
to  connplete  the  said  Asylum,  or  to ,  defray  the  expense  of  pro-  5uv\uni!^°***^ 
curing  a  site  for  or  of  erecting  any  other  Public  Building  in 
Upper  Canada,  for  any  Institution  of  general  importance  to  the 
inhabitants  of  that  portion  of  the  Province;     13,  14  V.  c.  68, 

8.  3. 

Secondly — To  the  formation  of  a  Sinking  Fund  of  not  less  in  forming  a   1 
than  six  thousand  dollars  per  annum,  towards  paying  off  the  fond  for  My. 
principal  of  such  Debentures  as  aforesaid  ;    IS,  14  V.  c.  68,8.  pHoci^. 

Thirdly — ^Towards  the  support  of  the  Lunatic  Asylum  and  of  |,  Mppoftte^ 
any  other  such  Institution  as  aforesaid,  in  the  manner  directed  tte  AByiam. 
by  Parliament.     13,  14  V.  c.  68,  s.  3. 

S.  All  moneys  forming  part  of  the  said  Upper  Canada  Build-  How  mmt  not 
ing  Fund,  and  not  required  for  the  Public  Service,  shall,  until  """*^***''L 
so  required,  be  invested  by  the  Receiver  General,  under  instruc-  i]^?^!rti)d.^ 
lions  from  the  Governor  in  Council,  in  Public  Provincial  Secu- 
rities, and  the  interest  on  such  securities  shall  form  part  of  the 
said  Fund.     20  V.  c.  8,  s.  3, 

4.  Such  securities,  or  as  many  of  them  as  necessary,  may  when  and  how 
be  disposed  of  by  the  Receiver  General,  from  time  to  lime,  •wuntiei 
under  instructions  from  the  Governor  in  Council,  and  the  pro-  h^'^^nli 
ceeds  thereof  shall  be  applied  to  meet  any  lawful  payments  iaiomoBef. 
out  of  the  said  Fund.    20  V.  c,  8,  s.  2. 
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^VO^^bS•^    An  Act  respecting:  the  Provincial  Lunatic   Asylum i 

J  1*4    M^^   TTER  Majesty,  by  and  with  the  advice   and  consent  of  tl 
^     'ti  n    Legislative  Council  and  Assembly  of  Canada,  enacui 

c^^O'^  follows: 

Atyhini  and  !•  I'he  Provincial  Lunatic  Asylum  in  Toronto,  and  all  u 

poporw  vMCfld  property  real  and  personal,  and  all  effects  belonging  lo  it,  ^ 
mthiB  Crown.    ^^  ^^^^^j  .^^  ^^^  Crown.     16  V.  c.  188,  s.  2. 

Financial  bu-        3.  The  financial  business  and  affairs  of  the  said  Instil 
ftinto^be  ^'    ^^^^  he  managed  by  an  officer  to  be  appointed  by  the 
nanagud  by  «   Qor  during  pleasure,  and  to  be  called  ^^  The  Bursar  of  the 
Borsar  who      vincial  Lunatic  Asylum,"   who  shall  give  Bonds  in  snch 
45urii/*^  *^     *8  the  Governor  directs  for  the  due   performance  of  the  di 
of  his  office.     16  V.  c.  188,  s.  S. 

jtnd  ivport  S*  '1*1^^  Bursar  shall  report  the  state  of  the   iiUK>me  and 

periodicaily.      penditure  in  the  following  manner : 

1.  To  the  Inspectors  of  Lunatic  Asylums  at  each  visit ; 

2.  Monthly,  to  the  Medical   Superintendent  ; 

I 

te Quarterly,  to  the  Governor;  and 

4.  Annually  to  each  House  of  the  Provincial  ra 
ment,  within  ten  days  after  the  opening  of  each  Session  tiiel 
16  V  c.  188,  8.  S,— 20  V.  c.  28,  s.  16. 

Medical  Super-      4.  The  Govemor  may  appoint  during  pleasure    a  Md 
">tend««  to  be  Superintendent  who  shall  reside  in  the  Asylum,  and  w^ho  s« 

special  duties. 

1.  Direct  and  control  the  medical  and  moral  treatment  o 
patients ; 

2.  Hire  and  discharge  from  time  to  time  the  Keeper 
Servants ; 

3.  Watch  over  the  internal  management,  and  maintain 
discipline  and  due  observance  of  the  By-Laws  of  the  In 
tlon ; 

4.  Report  the  condition  thereof  to  the  Visiting  Inspc 
at  each  visit,  and  annually  to  the  Govemor,    and   to 
House  of  the  Provincial  Parliament  within  ten  days  afie 
opening  of  each  Session  thereof.     16  V.  c.  188,  a.  4. 
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i.  No  person  shall  be  received  into  the  Institution  as  a  Lu-  No  lunatic  to 


be  received 


erti- 


ic  without  a   Certificate   from  three  Medical   Licentiates,  v^,^{^J^.,, 
led  and  verified  by  ihe  Reeve  of  the  Township  or  Incorpor-  ficate  of  three 
1  Village,  or  the  Mayor  of  the  City  or  Incorporated   Town  ^^-^^^^ye. 
D  u'liich  the  Lunatic  may  be  sent,  and  in  the   absence   of  rifi«^  by  Reeve 
Reeve  or  Mayor,  by  the  Deputy  or  other  person  for  the  time  <>' Mayor. 
^  authorized  to  act  in  the  place   of  the  Reeve   or  Mayof . 
K  c.  188,  s.  7. 

.  Such  Certificate  shall  state  that  the  subscribing  Medical  Contmta  oi  the 
jntiates  at  the  same  time  and  in  the  presence  of  each  other,  ccrtiflraie. 
nined  the  patient,  and  after  due  inquiry  into  all  necessary 
I  relating  to  his  case,  found  him  to  be  a  Lunatic.     16  V.  c. 

ii.  7. 

•  Such  Certificate  shall  be  sufficient  authcnrity   to  any  per-  Effect  of  oer- 
lo  convey  the  Lunatic  to  the   said   Asylum,   and   to  the  ^»^*^- 
orities  of  the  Asylum  to  detain  him  therein  so  long  as  he 
hues  lo  be  insane.     16  V.  c.  1S8,  s,  7. 

In  case  any   Lunatic  sent  to  the   Asylum  be  under  the  ^*^"  father, 
}f  twenty-one  years,  and  has  a  Father  or  Mother  able  to  dian  of  Ltmfulo 
Ibr  his  maintenance,  or  has  a  Guardian  or  C6mmittee,  the  ""^«'  ^i  ^»  **>'• 
ar  and  Medical  Superintendent  shall  send  a  copy  of  the  mamtenaiioe, 
ficate  hereinbefore  mentioned,  attested  under  their  hands,  <iuiy  of  Bursar 
I  Father  or  Mother,  Guardian  or  Committee,  as  the  case  relidentTo  »end 
be,  of  such   Lunatic,  to  which  copy  the  Medical  Super-  certificate.- 
dent  and  Bursar,  shall  subscribe  a  certificate  of  the  admission 
ch  Lunatic  and  of  the  amount  per  quarter  which  will   be- 
due  for  him  to  the  Asylum  by  the  By-laws  thereof.     16 
188,  8.  8. 

The  Bursar,  conjointly  with  the  Medical  Superintendent.  BurMrand 
.on  the  first  day  of  each  of  the  months  of  January,  April,  July  JJ'i*  j^l^J^^^ 
October,  and  during  the  time  the  Lunatic  remains  in  the  amouiu  due 
km,  demand  from  the  Father  or  Mother,   Guardian  or  eadi^^Slirt^*^ 
aittee,  as  the  case  may  be,  of  such  Lunatic,  such  sum  as  day. 
be  due  for  such  Lunatic  to  the  Asylum,  which  sum  shall 
ihwith  paid  on  such  demand.     16  V.  c.  188,  s.  9. 

*•  On  the  first  of  the  said  quarter  days  after  the  admission  And  for  broken 
Lunatic,  such  demand  shall  be  for  a  sum  proportionate  Sm^ionor 
broken  period  elapsed  since  the  admission  otthe  Lunatic,  discharge. 

Q  the  discharge   of  the  Lunatic  a  like  demand  shall  be 
^r  the  sum  doe  for  the  broken  period  since  the  then  last 

erday.     16  V,  c.  188,  s,  9. 

.  In  case  of  refusal  or  neglect  to  pay  the  dues  the  Bursar  Mode  of  en- 
apply  upon  Affidavit,  to  the  Judge  of  the   County  Court  S?in^ 
hich  sach  Father  or  Mother,  Guardian  or  Committee  may  paid  forthwith. 
^  and  the  Judge,  on  the  return  of  a  Rule  to  shew  cause, 
k  he  shall  make  upon  the  proper  party,  being  satisfied 
XX  that 
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that  the  Fatber  or  Mother  of  the  Lunatic  is  able  to  pay  f< 
his  maintenance  as  aforesaid,  or  that  sach  Gaardian  or 
mittee   is   al)le  to  pay  for  the  same  out  of  property  in  his 
dessiou  belonging  to  such  Lunatic,  the  Bursar  shall  beentii 
to  an  order  for  the  payment  of  the  amount   then  due  and 
costs,  and  a   Writ   of  Execution  may  issue  thereon  in 
manner  as  upon  a  judgment  of  such  Court  for  the  amount 
V.  c.  188,  s.  9. 


Hearing  of  the 
case. 


If  a  lunatic  in 
(he  Asylum  be 
possessed  of 
property  and 
the  sum  due  lor 
his  mainte- 
nance bo  not 
paid,  the  Bursar 
nui)[  take  pos- 
session. 


19.  The  Judge,  after  hearing  the  parties  and  their  witnea 
under  oath,  either  orally  or  in  writing  by  Affidavit,  q| 
make  the  order  herein  referred  to,  or,  if  he  thinks  fit,  diredf 
issue  to  be  made  up  and  tried  before  a  Jury  previous  to  mali 
such  order.     16  V.  c.  188,  s.  9.  * 

13.  If  any  Lunatic  upon  or  at  any  time  after  his  aik 
sion  into  the  Asylum,  possesses  or  becomes  possessed  o| 
entitled  to  any  real  or  personal  property  whereby  thai 
penses  of  his  maintenance  in  the  Asylum  can  be  paid,4 
he  has  no  Guardian  or  Committee  lawfully  appointed  to  | 
the  care  or  management  of  the  same  for  the  benefit  of  theLnnl 
then  if  any  such  demand  as  aforesaid  for  the  sum  dne  for 
maintenance  of  the  Lunatic  in  the  Asylum  be  not  paid  on 
mand,  or  if  there  be  no  one  of  whom  it  can  be  demanded,  i 
such  property  is,  in  the  opinion  of  the  Bursar,  more  than 
cient  to  maintain  the  family  (if  any)  of  such  fiUnatic,  the  ~ 
may  take  possession  of  such  property,  or  so  much  thereof  j 
thinks  necessary  to  pay  or  to  secure  the  payment  of 
due  or  to  become  due,  for  the  support  and  maintenance 
Lunatic  in  the  Asylum,  and  he  shall  have  full  power  o^ 
be  competent  to  manage  and  appropriate,  take  or  recov 
session  of,  lease,  mortgage,  sell  and  convey  all  or  any 
such  property  in  the  name  of  such  Lunatic,  or  as  bis  Coi 
under  this  Act,  as  fully  and  effectually  to  all  intents 
poses  as  such  Lunatic  could  or  might  do,  if  of  full  age 
^      sound  and  disposing  mind.     16  V.  c.  188,  s.  10. 

The  Bursar  to        1 4.  Before  any  sale  and  conveyance  of  any  real  p 
cSmyVudye   ^^  ^"^^  Lunatic,  the  Bursar  shall  report  the  case  with  the' 
before  sale.       of  the  proposed  Sale  to  the  County  Judge  of  the  County  y 
which  the  property  is  situate  for  his  approval,  and  suci 
and  conveyance  so  approved,  shall  be  valid  and  binding! 
the  Lunatic  and  his  heirs.     16  V.  c.  188,  s.  10. 

TheBupsarto        15.  The  Bursar  shall,  be  liable  to  render  an  account 
«fi^t9of  hina-  ^he  manner  in  which  he  has  managed  the  property  and 
tics*  of  such  Lunatic  in  the  same  way  and  subject  to  the 

responsibilities  as  any  Trustee,  Guardian  or  Commiti 
appointed  for  a  similar  purpose  may  be  called  upon  to  84 
16  V.  c.  188,  s.  10. 
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lO.  [n  cases  mentioned  in  the  next  three  preceding  sec*  inquisition  in 
tions,  if  donbt  or  opposition  arises  as  to  the  right  of  property,  ^^^I^"^** 
the  Bursar  or  the  person  claiming  the  property,  may  apply  to  the 
Judge  of  the  County  Court  in  which  such  property  may  be,  to 
cause  an  inquisition  to  be  held  before  such  County  Judge  and 
to  try  and  determine  the  right  of  property,  either  by  himself,  or 
by  a  jury  when  required  by  either  party,  but  not  otherwise,  and 
which  such  Judge  shall  accordingly  do.     16  V.  c.  188,  s.  11. 

IT.  The  Governor  may  fix  the  salaries  of  the  Medical  Super-  Oovemor  to  fix 
intendent    not  to  exceed    two  thousand  dollars  and  of  the  "Jfjji^^*^*^ 
Bursar  not  to  exceed  one  thousand  two  hundred  dollars,  and  mounu. 
the  same  shall  be  payable  out  of  any  fiinds  appropriated  to  the 
support  of  the  said  Asylum.     16  V.  c.  188,  s.  18. 

18.  The  word  ^^  County"  in  this  Act,  shall  include  any  xnterpfctttion* 
Union  of  Comities  for  Municipal  purposes  ;  the  word  "  Father  " 
shall  include  any  husband  of  the  mother  of  a  Lunatic,  and  the 
word  "  Mother "  shall  include  any  wife  of  the  father  of  a 
Lunatic ;  provided,  in  either  case,  that  the  birth  of  such  Lu- 
natic be  legitimate.     16  V.  c.  188,  s.  IS. 


TITLE     10. 


DOMESTIC  RELATIONS,  RIGHTS  AND  REMEDIES. 


CAP.     LXXII. 
Aa  Act  respecting  Marriages  in  Upper'Canada. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 


1.  The  Ministers  and  Clergymen  of  every  church  and  reli-  Ministenof 
gioas  denomination  in  Upper  Canada,   duly  ordained  or  ap-  "J  ma^SS^ 
pointed  according  to  the  rites  and  ceremonies  of  the   Churches  lenmiae  mar. 
or   Denominations    to  which  they  respectively  belong,   and  "*^* 
resident  in   Upper  Canada,  may,  by  virtue  of  such  ordination 
or  appointment,  and  according  to  the  rites  and  usages  of  such 
Churches  or  Denominations  respectively,  solemnize  the  cere- 
mony of  Marriage  between  any  two  persons  not  under  a  legal 
disqualification  to  contract  such  marriage.     20  V.  c.  66,  s.  1, — 
11  G.  4,  c.  36,  s.  3. 

9.  But  no  Minister  or  Clergyman  shall  celebrate  the  ceremooty  No  minister  to 
of  marriage  between  any  two  persons,  unless  duly  authorized  so  wiamuw 
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riagennleMMi*  todo  by  Uoense  under  the  hand  and  seal  of  the  Govemor,  or,  if 
thoriied  tjU^   gQ  authorized,  then  unless  the  intention  of  the  two  persons  lo 

Kbiication  of    terniarry  be  proclaimed  openly  and  in  an  audible  yoice, 
«»•  the  Church,  Chapel,  Meeting-house  or  place  of  public  u or 

of  the  Congregation  or  Religious  Commtinity  with  which 
Minister  or  Clergyman  is  connected,  on  three  several  Sonda] 
immediately  before  the  service  begins  or  immediately  aftet 
ends,  or  at  some  intermediate  part  of  the  service,  together 
the  number  of  such  proclamation,  as  being  the  first,  secoodl 
third  time  of  asking.     S8  G.  3,  c.  4,  s.  4, — 1 1  G.  4,  c.36,s.  ^ 

No  Ttlid  objeo-      S.  It  shall  not  be  a  valid  objection  to  the  legality  of  a  marrii 
BoTin^aViiwh  ^^*^  ^^^  Same  was  not  solemnized  ip  a  consecrated  Chui 
orchapei»&c.   Chapel,  Or  within  any  particular  hours.      S3  G.  3,  c.  5,  s. 

HiBuieismar-      4.  Every  Clergyman  or  Minister,  who  celebrates  a  mi 
«rtSS2f  S*^*  ^°  Upper  Canada,  shall,  if  required  at  the  time  of  the 
lequired.         ricige  by  either  of  the  parties  thereto,  give  a  certificate  c^l 
marriage  under  his  hand,  specifying  the  names  of  the  pei 
married,  the  time  of  the  marriage,  and  the  names  of 
more  persons  who  witnessed  it,  and  specifying  also  vl 
the  marriage  was  solemnized  pursuant  to  License  or  after] 
Feeforoeitifi-   catiou  of  bans  ;  and  the  Clergyman  or  Ministei   may  dei 
«•*••  twenty-five  cents  for  the  certificate,  from  the  person  reqi 

it.     20  V.  c.  66,  s.  2. 

Kiniften  to         tS.  Every  Clergyman  or  Minister  shall,  immediately  aft 
S*a  iwk"ic!*  ^*®  solemnized  a  marriage,  enter  in  a  book,  to  be  kept  by  h 
the  purpose,  a  true  record  of  the  marriage  ;  and  shall 

yMriy  prturn  to  ^^^^^  ^^^  ^^^  ^^V  of  Februaiy  in  every  year,  return  a  certii 
the  Aegifltnur.  of  all  marriages  by  him  solemnized  during  the  year  endii 
the  thirty-first  day  of  December  next  preceding,  to  the  Ri 
of  the  County  in  which  the  marriages  have  taken  p1a( 
shall,  at  the  time  of  makiaff  the  return,  pay  or  transmit 
Registrar  one  dollar  as  his  Tee  thereon.    20  V.  c.  66,  s.  1 

Fonn of  record.      0.  Such  lecord  and  list  shall  respectively  specify  all  tbej 
ticulars,  and  the  list  shall  be  in  the  form  following,  ni 
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Regtftriir's  fees  7.  On  receipt  by  the  Registrar  of  any  such  list,  he  sball  fil 
ibr copies.  i^^  same  among  the  papers  of  his  office,  and  record  the  san 
in  a  book  to  be  kept  by  him  for  the  purpose  ;  and  in  ca5e 
the  death  or  absence  of  the  witnesses  to  a  marriage,  s^ui 
register  or  a  certified  copy  shall  be  sufficient  evidence  of  tl 
marriage,  and  the  Registrar  shall  give  a  certified  copy  of  a  ms 
riage  record  to  any  person  demanding  the  same,  on  payment 
fifty  cents.     20  V.  c.  66,  s.  S. 

Mjntfter's  feet.  8 .  Every  Clergyman  or  Minister,  before  solemnizinga  marriai 
mav  demand  from  either  of  the  parties  thereto,  the  sum  oftr 
dollars,  to  enable  him  to  pay  the  sum  to  be  paid  or  tni 
nutted  by  him  to  the  Registrar,  and  to  remunerate  the  Cleq 
man  or  Minister  for  the  trouble  and  expense  attendant  on  p( 
paring  and  transmitting  such  certified  list  to  the  Registrar. 
V.  c.  66,  s.  S. 


9.  But  nothing  in  this  Act  shall  prevent  the  payinent 
the  Clergyman  or  Minister  ef  any  farther  lemoneraticm  \ 
parties  choose  to  make.     20  V.  c.  66,  s.  3. 


Stuaken'  niar- 
iaget  declared 
Talid. 


Parties  may 

Sive  what  ad- 
tiooal  remu- 
neration they 
think  fit. 

In  case  ofdeath      f  O.  In  case  of  the  death  or  removal  of  a  Minister  or  Clcrgyn 

Ministe?*  8UC-  before  making  his  annual  return,  his  successor  or  any  ut 

cojsor  to  make  person  having  the  legal  custody  of  the  book  referred  to  iu 

SegiMrar!        ^^h  section,  shall  return  to  the  Registrar  a  certified  copy  of 

marriages  therein  recorded,  and  the  Registrar  shall  record 

same  as  if  the  return  had  been  made  by  the  Minister  or  C* 

man  who  celebrated  the  marriages.    20  V.  c.  66,  s.  'L 

11.  Every  marriage  duly  solemnized  between  raej 
of  the  Religious  Society  of  Friends,  commonly  called  Qo^ 
according  to  the  rites  and  usages  thereof,  shall  be    valid; 
the  duty  imposed  by  this  Act  upon  a  Minister  and  Clerg 
shall,  with  regard  to  such  marriage,  be  performed  by  the  „ 
or  Secretary  of  the  Society  or  of  the  Meeting  at  which  the  d 
riagc  is  solemnized.     20  V.  c.  66,  s.  7.  , 

19.  Every  Clergyman,  Minister,  Clerk,  Secretary  or  oth^ 
son,  who  in  any  year  refuses  or  neglects  to  return  the  certi£ea 
required  of  him  by  this  Act,  on  or  before  the  first  day  of  Febm 
shall  forfeit  for  every  day's  delay  after  that  day,  the  sum  of 
dollars,  which  sum  shall  be  recoverable  with  costs  before 
Magistrate  of  the  County  in  which  the  person  resides, 
shall  be  applied  according  to  law.    20  V.  c.  66,  s.  37. 

Clerks  of  the  13.  The  Clerk  of  the  Peace  of  every  County  shall,  at 
nfchU)ok«'and  ©xpense  of  the  County,  from  time  to  time  on  demand,  fafl 
printcxi  forms     all  Clergymen  or  Ministers  and  others  in  the  County  rrqol 

of  the  Comity!  ^y  ^^^^  ^^^  ^^  make  returns,  with  the  books  to  be  kept, 
with  printed  blank  forms  for  the  lists  to  be  returned  ;  and 
books  shall  have  columns  and  headings  printed  on  every^ 
according  to  the  form  given  in  the  sixth   section ;  a] 


Fines  for  ne- 
glecting  to  re- 
turn  certified 
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books  and  forms  shall  be  of  such  size  and  form  as  to  admit 
of  the  necessary  entries  being  conveniently  made  therein.  20 
V.  c.  66,  8.  8. 

14.  The  book  by  whomsoever  furnished   shall  be  the  pro-  Saidbooks,&c* 
perty  of  the  Church  or  Denomination  to  which  the  Clergyman  JjJbet^un-h^ 
or  Minister,  Clerk  or  Secretary  belongs  at  the  time  of  the  first  to  which  cieric- 
marriage  which  he  records  therein.     20  V  c.  66,  s.  3.  «^"  y^iongB. 

MARRIAGE   LICENSE   FUND. 

15.  The  portion  of  the  Marriage  License  Fund  arising  in  Marriage 
Upper  Canada,  shall  be  at  the  disposal  of  the  Legislature,  for  *»<^nw*«nd- 
public  purposes  of  interest  in  Upper  Canada.    13,  14  V.  c.  70. 

CAP.    L  XXI 1 1. 

An  Act  respecting"  certain  separate  rights  of  property 
of  Married  Women, 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 

follows  : 

1 .  Every  woman,  who  has  married  since  the  Fourth  day  of  a  married 
May,  onetnousand  eight  hundred  and  fifty-nine,  or  wlip  marries  JJ^?°"J"  "^'^ 
ufier  this  Act  takes  eilect,  without   any   marriage   contract   or  p^riy  frwf "'^ 
■  >eulement,  shall  and  may,  notwithstanding  her  coverture,  have,  from  thedeto 
hold  and  enjoy  all  hef  real   and  personal   property,   whether  hw  husUnd. 
I^Ionging  to   nerl>efore  marriage,  or   acquired   by   her ^)y  iri- 
Eeritapce,   devise,  beqiiest   or  gift,  or  as  next  of  kin  to  an  in- 
testate or  in  any  other  way  after  marriage,  free  from  the    debts 
and  obligations  of  her  husband  and  from  his  control  or  dispo- 
sition without  her  consent,  in  as  fuTTanJ  ample  a  manner  as  if 
she  continued  sole  and  unmarried,  any  law,  usage   or  custom 
to  the    contrary   notwithstanding ;  but   this  clause   shall   not  Proviso. 
f'xTond  to  any  property  received  by  a^'raarried  woman  from  her 
husband  during  coverture.     22  V.  c.  84,  s.  1,  (1859.) 

9.  Every  woman  who,  on  or  before  the  said  Fourth  day  of  Maj*  a  woman  mar* 
one  thousand  eight  hundred  and  fift^-nine,  married  without  any  ned  before  4th 
marriage  contract  or  settlement,  sliall  and  may.  from  and  after  May'hoW^PTo- 
the  said  Fourth  day  of  May,  one  thousand  eight  hundred   and  pcnynoi 
fifty-nine,  notwithstanding  her  coverture,  have,  hold  and  enjoy  [^i^onof 
all  her  real  estate  not  then,  that  is  on  the  said   Fourth   day   of  her  iiiMt»wL 
May,   taken   possession  of  by.  the  husband^^  by  himself  or  his 
tenants,  and  all  her  personal  property  not  then  reduced  into  the 
possession  of  her   husband,   whether  belonging  to  her  before 
marriage   or  in  any   way   acquired  by  her  after  marriage,  free 
from  his  debts  and  obligations  contracted  after  the  said  Fourth 
day  of  May,  one  thousand  eight   hundred  and   fifty-nine,   and 

from 
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from  his  control  or  disposition  without  her  consent,  in  as  full 
and  ample  a  manner  as  if  she  were  sole  and  unmarried  ;  any 
law,  usage  or  custom  to  the  contrary  notwithstanding.  22  V. 
c.  34,  8.  2,  (1859.) 

ThitAct  3.  Nothing  herein  contain  shall  be  construed  to  proi^ct  the 

sl^Bure^iTeM-  Property  of  a   married   woman  from  seizure  and  ^^Te  on_^  any 

cuUon  in  cer-    execution  afi^aiust  her  husband  for  her  torts ;  an^  in  sucli  case. 

cases.        execution  shall  first  be  levied  on  her  separate  property.  Ildd.  s.  3. 

Not  to  ■ffcrrt         4.  .JlQJ?gi;iXfiyanr.e  or  other  act  of  a  wife  in   respect    of  her 
tenancy  by       jgal  estate  shall  deprive  her  husband  pi  any  estate^  may 
^^'  come  entitled  to' as  tenant  by  the  curtesy.  .  Ibid.  s.  4, 

Order o(protec.      S.  No  married  woman   shall  be   entitled   to   her   earnings 
weamingr' **  during  coverture  without  an  order  of  protection  under  Ae  pro- 
visions  hereinafter  contained.     Ibid.  s.  5. 

In  what  cases  6.  Any  marmdJXKPiliaflL  having  a  decree  for  Simony  against 
a  married  wo-  jjej  husband,  or  any  marrieJwoman  wliblives  apart  n'oni_&ef 
Sfn  an"orferof  husband,  haviHg  been  obliged  t«)  leave  him  for  cruelly  or  other 
proiettion  for  cause  which  by  law  justifies  her  leaviiigTiim  and  renders  him 
er  earning*,     jj^^^^jg  f^j.  j^^j,  gnppQ^t^  or  any  married  woman  whose    husband 

is  a  lunatic  with  or  without  lucid  intervals,  or  any  married 
woman  whose  husbanH  is  undergomg  sentence  of  imprison- 
ment in  the  provincial  penitentiary,  or  in  any  gaol  for  a  crimi- 
nal  oTtence,  or  any  married  woman  whose  husband  from  bahi- 
tual  drunkenness,  profligacy  or  other  cause,  neglects  or  refuses 
to  provide  for  her  support  and  that  of  his  family,,  or  any  mar- 
ried woman  whose  husband  has  never  been  in  this  Province, 
or  any  married  woman  who  is  deserted  or  abandoned  by  her 
Purport  and  husband,  may  obtain  an  order  of  protection  entitling  her,  not- 
oSer.^^*"^**  withstanding  her  coverture,  to  have  and  enjoy  alT  her  earnings 
and  tiiose  of  her  minor  children,  and  any  acquisitions  therefrom 
free  from  the  debts  and  obligations  of  her  husband  and  from  his 
control  or  dispositions,  and  without  his  consent,  in  as  fall  and 
ample  a  manner,  as  if  she  continued  sole  and  unmarried,  any 
law,  usage  or  custom  to  the  contrary  notwithstanding.   Ibid.  s.  6. 

How  and  by  7.  The  fMimarried  woman  may  at  any  time  apply,  or  the  hus- 

whom  an  order  band  or  any  oflTie  husband's  cieditors  may,  at  any  time^n  notice 
prote!^[ion*inay  to  the  married  woman,  apply  for  tbe  discharge  of  the  order  of 
be  obtained.      protection  ;  and  if  an  order  for  such  discharge  be  made,  the  same 
may  be  registered  or  filed  like  the  original  order.     Ibid  s.  7. 

Either  order  8.  Either  order  may  issue  in  duplical^  and  when  the   mar- 

may  be  indu-  rfed  Woman  resides  in  a  City  or  Town  where  there  is  a  Recor- 
n"^*  h  hA  ^^^  ^^  Police  Magistrate,  the  order  for  protection  or  any  order 
mad^inleit^  discharging  the  same  shall  be  made  by  the  Recorder  oj  folipe 
and  towns.  Magistrate,  and  shall  be  registered  in  the  Registry  office  oTthe 
Registration.     County.     Ibid  s.  8. 

9 
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•.  When  the  married  woman  does  not  reside   in   a   City  or  Bywhommtda 
Town  where  there  is  a  Recorder  or  Police  Magistrate,  the  order  Z^^^^^ 
5haII  be  made  by  the  Judge  or  one  of  the  Judges,  or  the  acting  town, 
or  Deputy  Jadge  of  the  Division  Courts  or  a  Division  Court  of 
the  County  in  which  the  married  woman  resides,   anjLJn^tead 
of  being  registered,  shall   be   filed   for  public  Iilspectiori  ^jditii 
the  Clerk  pflhe  division  Court  of  the   Division   within  which 
the  married  woman  resides*; "~22r  V.  c.  34,  s.  9,  (1859.) 

1 0.  The  hearing  of  an  application  for  an  order  of  protection,  Hearinj?  may 
or  fo%an  order  discharging  the  same,  may  be  public  or  private,  ^jvaie.*"*^ 
\i  the  discretion  of  the  Judge,  Recorder  or   Police   Magistrate. 
Ibid.  s.  10. 

I  1.  The  order  for  protection. shall  have  no  effect  until  it  is  Ordemotto 
registered  or  filed,  and  trie  Registrar  or  Clerk  sliall  immediately  uf  regwieredL** 
on  receiving  the  order,  endorse  thereon  the  day  of  registering 
or  filing  the  same  ;  and  a  certificate  of  the  registering  or  filing 
and  date,  signed  by  the  Registrar  or  Clerk  for  the  time   being, 
shall  be  prima  facie  evidence  of  such  registering  or  filing  and 
date  ;  and  a  copy  of  the  order  which  is  registered  or  filed,  cer-  Evidence  of 
tificd  under  the  hand  of  the  Registrar  or  Clerk  to  be  a  true  copy  **"^'»  ^^' 
thereof,  shall  be  sufficient /w^'m//  facie  evidence   of  the   order 
without  proof  of  the   signature  of  the  Registrar  or  Clerk,  and 
without  further  proof  of  the  order  itself,   or  of  the    making   or 
validity  thereof.     Ibid,  s,  II. 

13.  The  order  for  discharging  an  order  of  protection   shall  From  what 
not  in  any   case  T>e  retroactive,  but  shall   take-efl'ect   from  the  dS^lreing^ 
time  it  is  made,  and  the   order  for   protection  shall  protect  the  pn)i«;tron«haU 
earnings  of  the'  married  woman  and  her  children  until  an  order  "**^«  «"«**• 
be  made  discharging  such  order  of  protection,  and  the  married 

woman  shall  continue  to  hold  and  enjoy  to  her  Separate  use, 
whatever  during  the  interval  between  the  registering  or  filixig 
of  the  order  ol  protection  and  the  making  of  the  order  dis- 
rbarging  the  same,  she  may  have  acquired ,by  the  earnings  of 
herself  and  her  minor  children.     Ibid.  s.  12. 

IS. 

tne  of 

whether  acquired  before  or  after  the  fourth  day  of  May,  one  property  of  hja 

thousand  eight  hundred  and  fifty  nine,  or  after  this  Act  takes  J^'^jJ^J^gj^bu 
effect,  shall  not  during  her  life  be  subject  to  the  debts  of  the  during  her  liie. 
husband,  but  this  provision  shall  not  aflect  the  right  which  any 
person,  by  or  under  any  judgment  or  execution  obtained  against 
the  husband,  had  obtained  in  respect  of  any  such  estate  or 
interest  acquired  by  a  husband  before  the  said  Fourth  day  of 
May,  one  thousand  eight  hundred  and  fifty-nine.     Ibid,  s.  13. 

1 4.  Exex^married  woman  having  separate  property,  whether  ^p^raj*  i>«>- 
real  or  personal,  not  settled  by'any  ante-nuptial  contract,  shall  uTbe  liaille  for 
be  liable  upon  any  separate  contract  made  or  debt  incurred  by  t»erdeU«  be- 
her  before  marriage,  such  marriage  being  since  the  said  Fourth  ^^'^^  "**^'8«* 
day  of  May,  one  thousand  eight  hundred  and  fifty-nine,  or  after 

this 


13.  Any  estate  or  interest  to  which  a  husband  may,  by  vir-  Estateto which 
of  his  marriage,  be  entitled  in  the  real  property  of  his  wife,  enmW  ?n  the 


LiabOityofhus- 
band  for  such 
debts  limited. 


Marricdwoman 
<nay  dense  or 
bequeath  her 
separate  pro- 
perty, &c. 


7gj4  ..Cap.  73..       Married  Wamen^  Rights  of  Properly,      22  Vk 

this  Act  takes  effect,  to  the  extent  and  value  of  such  sepan 
property,  in  the  same  manner  as  if  she  were  sole  and  uniiiairi! 
2rV.  c.  34,  8.  14,  (1859.) 

*  • 

1 15.  EVery  husband  who  since  the  said  Fourth  day  of  ^ 
or  liereafter  takes  any  interest  in  the  separate,  real  otpe^j" 
property  of  his  wife,  under  any  contract  or  settlement  en 
riage,  shall  be  liable  upon  the  contracts  made  or  debts  incur 
by  her  before  marriage,  to  the  extent  or  value  ofjsuch  iniej 
only,  and  no  more.  *  Idid^  s.  15.  .         -   — -  •^*— *^v-.. 

16.  From  and  after  the  said  Fourth  day  of  May,  one  thoA 
eight   hundred  and   fifty-nine,   and   hereafter,   every  m^i 
woman  may,  by  devise  or  bequest  executed  in  the  presecc< 
two  or  more  witnesses,  neither  of  whom  is  ber  husband,  a. 
any  devise  or  bequest  of  her  separate  propeny^real  orperni 
or  of  any  rights  therein,  whether  such  property  was~or  b** 
quired  before  or  after  marriage,  to  or  among  her  child  or  chil^ 
issue  of  any  marriage,  and  failing  there  being  any  issne,  tl]<i 
her  husband,  or  as  she  may  see  fit,  in  the  same  manner  as  il 
were  sole  and  unmarried  ;  but  her  hu:!(band   shall   not  be 
prived  by  spch  devise  or  bequest  of  any  right  he  may  have 
quired  as  tenant  by  the  curtesy.     Ibid^  s.  16. 

Separate  per-         17.  The  separate  personal  property  of  a   married  wu 
oi  wi/e'dviir^    ^^y^"g   intestate    shall    be   distributed  in  the  same  prof^oit 
intestate,  how    between  her  husband  and  children  as  the  personal  proiur 
a  husband  dying  intejjtate  is  to  be  distributed  between  lu5 
and  children  ;  and  if  there  be  no  child  or  children  Hvibs 
death  of  the  wife  so  dying  intestate,  then  such  proj.erty  slii 
or  be  distributed  as  if  this  Act  had  not  been  passed.     lbii^\ 


to  be  distri 
buted. 


As  to  actions, 
^c.f  against 
wife  for  debts 
contracted  be- 
fore marriage. 


Judgment  or 
decree  in  such 


cases. 


Act  not  to  af- 
fect marriage 
settletuents, 
&c. 

As  to  pro- 
perty not     • 


18.  In  any  action  or  proceeding  at  law  or  in  equity, 
against  a  married  woman,  qpon  any  jauitract  made  or  A 
currgd  by  her  befgre  marriage,  her  husband  shall  be  madf?a 
if  residing  witfiln  the  Province,  but  if  absent  therefrom,  I 
tion  or  proceeding  may  go  on  for  or  against  her  alone : 
the  declaration,  bill  or  statement  of  the  cause  of  actioo,  it 
be  alleged  that  such  cause  of  action  accrued  befcn-e  mar 
and  also  that  such  married  woman  has  separate  estate ; 
the  judgment  or  decree  therein,  if  against  such  married  w 
shall  be  to  recover  of  her  separate  estate  only,  unless  i 
action  or  proceeding  against  her,  in  which  her  husband  ba.* 
joined  as  a  party,  'anf  false  plea  or  answer  has  been  p 
or  put  in  by  him,  when  the  judgment  or  decree  shall 
addition,  to  recover  against  him  the  costs  occasioned  l»y 
false  plea  or  answer,  as  in  ordinary  cases.,   /frict,  s.  19. 

t9.  Nothing  in  this  Act  contained  shall   be   con^ti 
prevent  any  ante-nuptial  settlement  or  contract   being  \) 
the  same  manner  and  with  the  same  effect  as  such  coni 
setttlement  might  be  made  if  this  Act  had  not  been  pas^edj 
notwithstanding  any  such  contract  or  settlement,  any  sej ' 
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or  personal  property  of  a  married  woman,  acquired  either  coming  withia 
reof  after  marriage,  and  not  coming  under  or  being  affected  '**«  ">"*'*^'- 
m\\  contract  or  settlement,  shall  be  subject  to  the  pro- 
m  of  this  Act,  in  the  same  ipanner  as  if  uo  such  contract 
Itleinent  had  been  made  ;  and  as  to  such  property,  and  her 
mal  earnings  and  any  acquisitions  therefrom,  such  woman 
be  considered  as  having  married  without  any  marriage 
act  or  settlement.     22  V.  c.  84,  s.  20,  (1869.) 

K  This  Act  shall  apply  and  be  construed  retrospectively  to 
wrtb  May,  one  thousand  eight  hundred  and  fifty-nine,  as 
R  prospectively,  so  as  to  give  full  operation  and  effect 

0  as  from  the  time  of  the  passing  of  the  22  V.  c.  34,  (1859^) 

CAP-.    LXXIV, 

ct  respecting  the  appointment  of  Guardians  and 
Custody  of  Infants. 

R  Majesty,  by  and  with  the  advice  and  consent  of  the 
i^^islfitive  Council  and  Assembly  of  Canada,  enacts  as 

\ : 

APrOINTM?:NT   AXD    DUTIES    OF   THE   GUARDIANS. 
V  J^'ghf  ^f  Ppp^ip^bgHg^^''^'»^f  ^f  infant^  (such  infants  To  what  Court 

ving  a  father  living  or  any  legal   guardian   authorized  ***®".*^>®^ 

♦      -    L       *i.  °i»^i_    •  ^        ^         J    .!_         T  ^appointing 

to  take  the  care  ot  their  persons  and  the  charge  of  pardiana shall 
'Mates),  shall  belong  exclusively  to  the  Surrogate  °^*^"<f- 
ir  the  County  ^ithin  which  any  such  infants  reside, 
er>  of  fiTuardian^liip  granted  by  a  Surrogate  Court  shall 
:ce  and  effect  in  all  parts  of  Upper  Canada,  and  an 
certificate  of  the  grant  may  be  obtained  e^s  in  the  case 
>  of  administration,  and  a^  return  of  every  appointrrient 
loval  of  a  guardian  shall  be  made  "by' Registrars  respeci- 

the  Surrogate  j^CJerlc  in  like  manner  •as  in  case  of 
r  probate  or  administration.  22  V.  c.  93,  s.  63,-8  G, 
L  4. 

all  matters  and  applications  touching'or  relating  to  the  in  matters  of 
lent,  control  or  removal  of  guardians  of  any  such  infants  giianJianship, 

'.        ^.         .  1  °i  ,.  j.v  Courtatohave 

•security  to  be  given  by  such  guardians  and  otherwise,  i^amepowere 
^1  Surrogate  Courts  shall  have  the  like  po\vrj>,  juris-  ^^r  examina- 
nd  authority  for  the  examination  of  witnesses,  the  pit>  ^^andcn^^ 

)f  deeds  and  writings,  and  generally  for  the  enforcing  V'"^  (U^f^^t 
J  ^  1    •    J  r  y  •  I  I    ^'f'j  o»  i»  tea- 

ers,  decrees  and  judgments  made  or  given  by  such  tdmemary 

•?  Courts'  in  respect  to  the  appointment,  control  and  «"«»»€«. 

t)f  guardians  as  aforesaid,  as  are  given  to  them  by  the 

?    Courts*     Act  in   matters    testamentary,   and   such 

lecrees  and  judgments    may  be  apoealed  from  to  Ihe 

Chancery  in  the  manner  provided  for  appeals  to  such 

matters  testamentary.     22  V.  c.  93,  s.  ()2. 

1  the  written  application  of  atiy  such  infant,  or  the* friend  Yp^^ba"*^^ 
of  such  infant,  residing  within  the  jurisdiction  of  the  surrogate  *° 

Surrogate  Couitamay 


1 
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Condition  ot 
'bond. 


«ppoiDCgiwr-    Surrogate   Coart  to    which  application  may  be  made, 
Hlians.  j^f^gj.  p|^x)f  of  twenty  days'  public  notice  of  the  application 

of  notice  thereof  to  the  mother  of  such  infant,  or  thai  ; 
infant  has  no  mother  living  in  Upper  Canada,  the  Judi 
such  Court  may  appoint  some  suitable  and  discreet  per^ 
persons  to  be  guardian  or  guardians  of  such  infant.  8  < 
c.  6,  s.  1. 

Such  gnaidians      4.  The  Judge  shall  take  from  the  fi^ardian  or  gnardiai 

^^omT^^"*^  appointed  a  Bond  in  the  name  of  the  infant,  in  such  penal  iun 

with  such  securities  as  the  Judge  directs  and  approves,  k 

regard  to  the  circumstances  of  the  case,  and  such  bond  A/i 

conditioned  that  the  said  guardian    or  guardians  will 

fully  perform  the   said   trust,  and    that  he  or  they,  the 

Guardian    or    Guardians,    or    his  or   their    respective 

Otttors      or     admiiiistrat<»B,     will,    when     the    said 

becomes  of  the  full    age  of  twenty-one  years,  or  wbei 

the    said    guardianship*  shall    be    determined,  or  ^oi 

thereto    required   by    the   said    Surrogate    Court,  rend< 

his  or  their  said  ward,  or  to  his  or  her   executors  oi 

ministrators,  a  true  and  just  account  of  ail   good^,  mo' 

interest,    rents,    profits    or    property    of   such    ward,  t 

come   into  the   hands  of  such   guardian  or  guardians, 

will  thereupon   without  delay  deliver  and  pay  over  i 

said  ward,  or  to  his  or  her  executors  or  administrators,  *'y 

perty  or  the  sum  or  balance  of  money,  which  may  be  i 

hands  of  the  said  guardian  or  guardians  belonging  toj 

ward,  deducting  therefrom  and  retaining  a  reasonable  !>q 

the  expenses  and  charges  of  the  said  guardian  or  gom 

and  such   Bond  shall  be    recorded  by    the   Registrar  J 

Court  in  the   Books  of  his  Office.     8  G.  4,  c.  6.  s.  I 


Bond  to  be  re- 
corded. 


▲UTHf)RITY    OF   OUABDIAJfS. 


Guardians' 
authority. 


S.  The  guardian  or  guardians  of  any  infant  so  appJ 
shall,  during  the  conlinuance  of  his  or  their  guardianshi|i 
authority  to  act  for  and  in  behalf  of  the  said  ward : 


To  appear  in         1.  And  may  appear  in  any  Court  and  prosecute  or  i 
aotiona  at  law.  ^^y  action  in  his  or  her  name  ; 


To  manage 
real  and  per- 
eonal  eatate, 
■  &c. 

Bind  ward  an 
apprentice. 


Limitation  of 
apprenljce- 
.-ship. 


2.  And  shall  have  the  charge  and  management  of  bi^ 
estate,  real  and  personal,  and  the  care  of  his  or  her  pt  r:« 
education  ; 

3.  And  in  case  the  infant  be  under  the  age  of  fonrtert 
may  with  the  approbation  of  two  of  Her  Majesty's  iu^tlcH 
Peace,  and  the  consent  of  such  ward,  or  in  case  the  infant 
under  the  age  of  fourteen  years,  then  with  the  ctmsent  oi  iW 
only  may  place  and  bind  him  or  her  an  apprentice  to  any  I 
trade,  proiession  or  employment;  such  apprenticeship  J 
of  males,  not  extending  beyond  the  age  of  twenty-oor 
and  in  case  of  females,  not  beyond  the  age  of  eighteeff 
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be marriage  of  the  ward  within  that  age.     8  6.  4,  c.  6,  s.  2. 
U,15V.c.  11,  s.  1. 

BKICOTAL   OF   GUARDIANS. 

.  The  Judge  by  whom  any  guardian  or  guardians  have  How  guardian* 
/d/7p(?iated  may,  upon  reasonable  complaint  made  and  sus-  JJo^J^L**' 
^,  or  cause  shewn  to  liis  satisfaction,  remove  such  guardian 
oardians  from  his  or  their  said  guardianship^  and  if  it  be 
sd  Decessary,  may  appoint  another  guardian  or  guardians 
3  said  infant.     8  G.  4,  c.  6,  s.  3. 


OB- 


The  practice  and  procedure  under  this  Act,  shall,  except  Prooedure 
s  otherwise  provided  for  by  Rules  or  Orders  under  the  denhiaActm 
gate  Courts  Act,  ccmform,  as  nearly  as  the  circumstances  ^uenT^cT 

case  will  admit,  to  the  practice  and  procedure  prescribed 
J  said  Surrogate  Courts  Act,  and  all  the  powers  given  by 
tveral  sections  of  that  Act,  to  th(^  Judges  appointed  or  to 
pointed  as  contained  in  the  eighteeuth  and  nineteenth 
to,  may  from  time  to  time  be  exercised  by  them,  for  the 
le  of  simplifying  and  expediting  the  proceedings,  and 
mg  and  regulating  the  fees  to  be  taken  by  Officers  and 
orneys  and  Counsel  respectively  for  business  and  pro- 
gs done  and  taken  under  this  Act  in  the  several  Surro- 
'ourts.     22  V.  c.  93,  s.  64. 


CUSTODY    or   INFANTS. 


Iny  of  the  Superior  Courts  of  Law  or  Equity  in  Upper  Court  or  Judge 
i,  or  any  Judge  of  any  of  such   Courts,  upon  hearing  ^r^foTaUow^ 
kion  of  the  mother  of  any  infant,  being  in  the  sole  cus-  »ng  the  mother 
fconlroi  of  the  father  thereof,  or  of  any  person  by  bis  fn^^^ijfthe^ 
^jr,  or  of  any  guardian  after  the  death  of  the  father,  may,  soiecustody  of 
1  Court   or   Judge   sees  fit,  make  order  for  the  access  o^SetJ^Treon'or 
ktitioner  to   such  infant,  at  such  times  and  subject  to  for  iu  delivery 
Igulations     as    such    Court    or  Judge    thinks    conve-  y^H^li^tXto 
bd  just,     and   if  such  infant  be    within  the    age    of  order  Wits 
▼ears,  may  make  order  for  the  delivery  of  such  inmnt  to  n^^^^**^"*"**' 
Rioner,  to  remain  in  the  care  and  custody  of  the  peti- 
nntil    sach    infant  attains   the    age   of  twelve  years, 
to  such  reflations  as  such  Court  or  Judge  may  direct, 
h  Court  or  Judge  may  also  make  order  for  the  mainte- 
■  such  infant    by  payment  by  the  father  thereof,  or  by 
Bt  out  of  any  estate  to  which  such  infant  may  be  entitled, 

Eum  or  sums  of  money  from  time  to  time,  as,  according 
(^uniary  circumstances  of  such  father  or  the  value  of 
Btte,  sacb  Court  or  Judge  thinks  just  and  reasonable. 
yl26,  s.  1. 

m  Court  or  Judge  as  aforesaid  may*  enforce  the  9°"^  or  Judge 
iee  of  any  person  before  such  Court  or  Judge,  to  testify  c"a2?^«y  com- 
liespecting  the    matter  of  such  petition  by  order  or  rule  pel  the  attend- 

made 
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an<*e  of  wit-     made  for  that  purpose,  and  on  the  service  of  a  copy  thereol 
the  payment  of  expenses  as  a  witness,  in  the  same  raaiu 
in  a  suit  or  action  iii  the  said  Courts  respectively,  oi 
receive  affidavits  respecting  the  matters  in  such  petition. 
c.  126,  s.  2. 


Ordcw  enfop.         10.  All  opders  made  by  the  Court  or  a  Judge  by  virtue 
^orZS'"^   Act,  shall  be  enforceable  by  process  of  contempt  by  the  Co 
tempt.  Judge  by  which  or  by  whom  such  order  has  been  made.  II 

126,  s.  S. 

Order  not  to  be      11.  No  order  directing  that  the  mother  shall  have  th 

•Smother  guUty  ^^Y  ^^  ^^  access  to  an  infant  shall  be  made  by  viitnei 

ofsduheiy.       Act,  in  favor  of  a  mother,  against  whom  adultery  has  be 

tablished  by  judgment  in  an  action  for  criminal  conven 

at  the  suit  of  her  husband  against  any  person.  18  V.  c.  1^ 


X^^ 


CAP.    LXXV. 

^^  An  Act  respecting  Master  and  Servant 

CVa/^        TTER  Majesty,  by  and  with  the  advice  and  consen 
^^  v^  Xl  Legislative  Council  and  Assembly  of  Canada,  en 

0\    AT^  follows  : 

VW^  1.    SLAVERY   PBOHIBITED. 

Slavery  prohi-  1.  The  Governor  shall  not  grant  a  licen^  for  the  iropt 
^^^'  of  any  Negro  or  other  person  to  be  subjected  to  the  ea 

of  a  Slave,  or  to  a  bounden  involuntary  service  for  liie,i 
part  of  Upper  Canada ;  nor  shall  any  Negro,  or  other | 
who  comes   or  is  brought  into  Upper  Canada,  be 
to  the  condition  of  a  Slave,  or  to  such  service  as  ai 
within  the  same.    33  G.  3,  c.  7,  s.  1. 

No  voluntary  «•  JNo  voluntary  eoijlxofij^  of  service  or  indents 
contract  of  6er-  tcrcd  iuto  by  any  parties  within  Upper  Canada,  s 
Jl^V'bT'  binding  on  them,  or  either  of  them,  tor  a  longer  urn 
binding  longer  term  of  nine  years,  from  the  day  of  the  date  of  suchc 

than  nine  yeaiB.  33  q   3^  ^    ^^  ^    j' 

2.    MASTER  AND  SSRYANT. 

Verbal  as  well       3-  All  agreements  or  bargains,  veibal^jx  srrilten 

as  written        Masters,  an  J  Joumeyiiien,  or  skilled  Labourers,  in  any 

fSSTmarter*"  Calling  or  Craft,^or  between  Masters  and.  Servants  or  La 

and  scryani  to   for  the  performance  of  any  duties  Tir  service  of  wh 

be  binding.       nature,  shall,    whether    the    performance    has  been 

upon  or  not,  be  binding  on  each  party  for  the  du 

ment  thereof;  but  a  verbal  agreement  shall  not  exceed 

of  one  year.  10,  11  V.  c.  28,  s.  1,-18  V.  c,  136^  ss.  .1, 
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4.  [f  after  any  such  engagement  has  been  entered  into,  and  Persons  leav- 
luring  the  period  of  such   engagement,   whether  such  employ-  "ahdrmaStCT 
nvn\   has  been  commenced  or  not,  the  person  who  thereby  or  reiusing  to 
iiuiertook  to  perform  any  service  or  work,  refuses  to  go  to  ^f^Qrenxenng 
voric,  or  (without  permission  or  discharge)  leaves  the  employ  of  intoanengage- 
he  party  whom  he  has  engaged  to  serve,  or  refuses  to  obey  the  JJ^^J  "he^o**' 
awful  commamis  of  the  person  under  whose  direction  such  ser-  shall  be  liable 
decs  are  to  be  performed,  or  neglects  the  service,  or  injures  the  *^  punishment. 
)ro[)erty  of  his  employer,  the  offender  shall  (upon  the  complaint 
)f  <uch  employer,  or  any  person  in  charge  under  him)  be  liable 
0  punishment  for  such  oflence  as  hereinafter  provided.     10,  11 
V,  c.  23,  8.  2,-18  V.  c.  186,  s.  2. 

3.  If  any  tavern  keeper,  boarding-house  keeper  or  other  per-  Tavern  keep. 
9on,  induces  or  persuades  any  servants  or  labourers  to  confede-  «"  inducinip 

.rj  1-  *xi-*L  J  A     »ervantalo  con- 

rate  for  demanding  extravagant  or  high  wages,  and  prevents  federate  for  de- 

their  hiring,   then  upon  due  proof  of  the  offence,-   such  tavern  mandiDgiugher 

keeper  shall  forfeit  his  license  in  addition  to  any  fine,  and  such  ^C^I^bjUtto 

tavern  keeper,  boarding  house  keeper  or  other  person  shall  be  fi°«>  *<=• 

subject  to  fine  or  imprisonment,  as  hereinafter  provided.     10, 

11  V.  c.  23,  8.  8. 

6.  No  tavern  keeper  or  boarding-house  keeper  shall  keep  the  Tavern  ki«ep- 
wearing  apparel  of  any  servant    or  labourer  in  pledge  for  kSp^iiriny^ 
any    expenses    incurred     to    a    greater    amount    than    six  apparel  of  scr- 
doliars,  and  on  the  payment  or  tender  of  such  sum,  or  of  any  foVanv  SiSount 
le^s  gum  due,  such    wearing  apparel  shall    be  immediately  above' $6. 
given  up,  whatever  be  the  amount  due  by  such  servant  or 

labourer ;  but  this  is  not  to  apply  to  other  property  of  the  servant 
or  labourer.     10,  11  V.  c.  23,  s.  4. 

SUMMARY   PROCEEOINOS  BEFORB  JU8TICJB8. 

7.  Any  one  or  more  of  Her  Majesty's  Justices  of  the  Peace  DuUeaof  Ju»- 
may  receive  the  complaints  upon  oath  of  parties  complaining  of  pJ^^on*re- 
iny  contravention  of  the  preceding  provisions  of  this  Act,  and  ceiying  com- 
may  cause  all  parties  concerned  to  appear  before  him  or  them,  Pjf^"^  ISS^cHm- 
uid  shall  hear  and  determine  the  complaint  in  a  summary  and  travention  of 
expeditious  manner,  and  punish  parties  found  guilty  of  the  ^*»»^^^'^- 
vflence  alleged  by  fine  or  imprisonment,  allowing  such  costs  as 

itoy  be  legal  and  just. 

,  H,  All  fines  imposed  under  this  Act   shall  be  paid  to  the  How  fines  10 
frea»urer  of  the  County,   Town   or  City  in  which  the  con-  ^  ^^''P*'^  ^^• 
iction  has  been  had,  to  be  applied  to  the  general  uses  of  such 
fcunty,  Town  or  City  respectively. 

9,  No  Justice  or  Justices  shall  impose   any  fine  exceeding  ^»™^*  of  fine« 
[«nty  dollars,  and  no  imprisonment  shall  exceed  one  month,  menir**" 
be  less  than  one  day.     10,  1 1  V.  c.  23,  s.  6. 

,!•.  In  every  case  of  a  summary  conviction  under  this  Act  Justices  of  the 
jbcre  the  sum  forfeited,  or  imposed  as  a  penalty  by  the  Justice,    "**  ^^ 
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18  not  paid  either  immediately  after  the  conviction  or  \^ 
such  period  as  the  Justice  at  the  time  of  conviction  a|^ 
the  convicting  Justice  may  commit  the  offender  to  the  Coi 
Jail  of  the  county  where  such  conviction  has  been  had, 
to  be  imprisoned  for  the  time  limited  by  such  ccnviciioD 
11,  V.  c.  23,  8.  6. 

1 1.  Any  person  ofl'ending  against  the  preceding  provi 
of  this  Act  may  be  pro^^cuted,  convicted  and  punished  i: 
county  in  which  he  may  be  found,  and  the  offence  sb: 
deemed  to  have  been  committed  in  such  county,  whether 
county  be  or  be  not  that  in  which  his  employer  resides, 
which  the  contract  of  service  was  entered  into,  10,  11 
23,  8.  7. 

1 3.  Any  one  or  more  of  such  Justice^,  upon  oath  of  anj 
servant  or  labourer  against  his  master  or  employer  cooce 
any  misusage,  refusal  of  necessary  provisions,  cruelty,  ill- 
ment  or  non-payment  of  wages,  may  summon  such  nm 
employer  to  appear  before  him  or  them  at  a  reasonable  tu 
be  stated  in  the  summons,  and  he  or  they  or  some  oihti 
tice  or  Justices  shall,  upon  proof  on  oath,  of  the  personal  ^e 
of  such  summons,  examine  into  the  matter  of  ttie  coqi;i 
whether  the  master  or  employer  appears  or  not,  and  upondi 
of  the  cause  of  complaint,  the  Justice  or  Justices  may  di 
such  servant  or  labourer  from  the  servioe  or  employment  i 
master,  and  may  direct  the  payment  to  him  of  any  wages^ 
be  due,  not  exceeding  the  sum  of  forty  dollars,  and  the  i  ' 
tice  or  Justices  shall  make  such  order  for  payment  of 
wages  as  to  him  or  them  seems  just  and  reasonal 
costs,  and  in  case  of  non-payment  of  the  same, 
with  the  costs,  for  the  space  ot  twenty-one  days  after  su< 
has  been  made,  such  Justice  or  Justices  shall  issue 
their  warrant  of  distress  for  the  le^'ying  of  such  ws 
gether  with  the  costs  of  conviction  and  of  the  distre^ 
II  V.  c.  23,  s.  8, 


Appeals  to 
Quarter  Sea- 


siona. 


APPEALS   TO   qU A RTSB   SESSIONS. 

13.  Any  person  who  thinks  himself  aggrieved  byai 
conviction  or  order  for  the  pa}mient  of  wages,  or  by 
of  dismissal  from  service  or  employment,  or  any  oidei 
cision  of  any  justice  or  justices  under  this  Act,  may  a| 
the  same  manner  as  provided  in  the  Act  respecting 
cases  of  summary  convictions,  and  in  case  of  the  dismiss 
appeal  or  the  affirmance  of  the  conviction,  order,  or  decu 
Court  appealed  to  shall  order  and  adjudge  the  offender 
nished  according  to  the  conviction  ;  or  shall  enforce  the 
payment  of  wages  or  of  dismissal,  as  th^  case  may  be, 
payment  of  the  costs  awarded,  and  shall,  if  necei 
process  for  carrying  8«iah  jud^onent  into  eSket     U 
c.  23,  s.  9. 
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CAP.     LXXVI. 

An  Act  respecting  Apprentices  and  Minors. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows  : 

1.  When  a  Minor  over  the  age  of  sixteen  years,  who  has  no  Minowmay 
parent  or  legal  guardian,  or  who  does  not  reside  with  his  parent  jj"iii|^u?S'^^ 
or  guardian,  enters  into  an  engagement  written  or  verbal  to  ceruincaaes. 
peiform  any  service  or  work,  he  shall  be  liable  upon  the  same 
and  shall  have  the  benefit  thereof  as  if  he  had  been  of  legal  age. 
14,  15  V.  c.  11,  s.  1'4. 

3.  A  parent,  guardian  or  other  person  having  the  care  or  Power  of  pa- 
cbai^  of  a  Minor  not  under  the  age  of  fourteen  years,  may,  with  rents,  &c.,  to 
the  consent  of  the  Minor,  put  and  bind  him  as  an  apprentice,  ij!^i^"c«!"' 
by  Indenture,  to  any  mastei^mechanic,  farmer  or  other  person 
canying  on  a  trade  or  calling,  for  a  term  not  to  extend  beyond 
the  minority  of  the  Apprentice.     14,  15  V.  c.    11,  s.  1.     See  8 
G.  4,  c.  6,  8.  2. 


S.  When  the  father  of  an  infant  child  abandons  and  leaves  The  like  power 
the  child  with  the  mother,  the  mother,  with  the  approbation  of  «^^^  <<>  ^ 

'  -    -    ' '^•^  motherwhen 


ipo'V 
the 

two  justices  of  the  peace,  may  bind  the  child  as  an  apprentice  to  "hr/iirheraban- 


any  person  mentioned  in  the  last  section  until  the  child  attains  dons  hi*  infant 

the  age  of  twenty-one  years  in  the  case  of  a  male,  and  eigh-  ^     ^^^' 

teen  in  the  case  of  a  female  ;  and  an  indenture  to  that  effect, 

tinder  the  hand  and  seal  of  the  mother  and  countersigned  by 

rach  justices,  shall  be  valid ;  but  no  child,  having  attained  the 

age  of  fourteen  years,  shall  be  so  apprenticed,  unless  he,  or 

she  consents.     39  6.  3,  c.  3,  ss.  1,  2,  4. 

4.  In  a  City  or  Town,  the  Mayor,  Recorder,  or  Police  Ma-  Power  of  the 
gistrale,  and  in  a  County,  the  Chairman  of  and  at  the  Court  of  "»«y?'  ^r  chief 
General  Quarter  Sessions  of  the  Peace  may,  in  Court,  put  and  bimTorphans, 
bind  for  the  like  period,  to  any  person  mentioned  in  the  several  ^<^'y  ?«  ap- 
sections  of  this  Act,  with  the  consent  of  such  person  and  of  ^"'"***^**' 
the  Minor,  any  Minor  who  is  an  orphan,  oj  has  been  deserted 
by  his  or  her  parents  or  guardian,  or  whose  parents  or  guardian 
have   been  for  the   time   committed  to  a  common  gaol  or 
house  of  correction,  or  any  M  inor  who  is  dependent  upon  a  public 
charity  for  support ;  and  such  Apprentice  and  the  Master  of 
sach  Apprentice  shall  be  held  in  the  same  manner  as  if  the 
Apprentice  had  been  bound  by  his  or  her  parent.     14,  15  V. 
c.  1 1,  8.  2. 

vS   If  the  Master  of  the  Apprentice  dies,  the  Apprentice  shall.  If  the  matter 
by  Act  of  Law,  be  transferred  to  the  person,  (if  any),'  who  con-  ^^'ranafw^ 
tinues  the  establishment  of  the  deceased;  and  such  person  red  to  his  sac- 
shall  hold  the  Apprentice  upon  the  same  terms  as  the  deceased  SSSnci'*** 
if  alive  would  have  done.     14,  16  V.  c*  11,  s.  3. 
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6.  A  Master  may  transfer  his  Apprentice  to  any  person 
is  competent  to  receive  or  take  an  Apprentice,  and  who  ca 
on  the  same  kind  of  business.     14,  15  V.  e.  11,  s.  3. 

7.  Every  Master  shall  provide  to  his  Apprentice,  durim 
term  of  his  Apprenticeship,  suitable  board,  lodging  and  c 
ing,  or  such  equivalent  therefor  as  is  mentioned  in  the  Is 
ture,  and  shall  also  properly  teach  and  instruct  him,  or  c 
him  to  be  taught  and  instructed,  in  his  trade  or  calling. 
16  V.  c.  11,8.  4. 

8.  Every  Apprentice  shall,  during  the  term  of  his  Ap; 
ticeship,  faithfully  serve  his  Master,  shall  obey  all  his  lawtu 
reasonable  commands,  and  shall  not  absent  himself  Iron 
service,  day  or  night,  without  his  consent,  14,  15  V.  ( 
s.  5. 

O.  Any  Justice  of  the  Peace,  Mayor,  or  Police  Ma?'^ 
on  complaint  made  before  him  on  oath  by  an  Appi^ 
against  his  Master  for  refusing  him  necessary  provisions,! 
misusage,  cruelty  or  ill-treatment,  shall  summon  the  Mas 
appear  before  him  to  answer  the  complaint,  and  shall 
upon,  hear  and  determine  the  complaint,  and  on  cod 
shall  levy  on  the  offender  a  fine  not  exceeding  twenl>  dt 
and  issue  a  warrant  of  distress  to  collect  the  same  aoi 
costSy  and  in  default  of  satisfaction  of  the- distress,  >h 
prison  the  offender  in  any  common  gaol  for  a  temi 
ceeding  one  month,  unless  the  fine  and  costs  be  soo 
14,  16  V.  c.  11,  s.  6. 

lO,  Any  Justice,  Mayor,  or  Police  Magistrate, 
also,  on  complaint  of  a  Master  against  his  A 
for  refusing  to  obey  his  commands,  or  for  waste  or  da 
property,  or  for  any  other  improper  conduct,  cai 
Apprentice  to  come  before  him,  and  shall  hear  and  detd 
the  complaint,  and  on  conviction,  order  such  Apprential 
imprisoned  in  a  common  gaol  or  house  of  correction  for^ 

not  exceeding  one  month.     14,  15  V.  c.  11,  s.  6. 

I 

Liability  of  1 1.  In  case  an  Apprentice  absents  himself  from  hisMli 

apprentice  de-  service  Or  employment  before  the  time  of  his  Apprentiij| 
teSB°*prvic™."'"  expires,  he  may  at  any  time  thereafter,  if  found  in  I 
Canada,  be  compelled  to  serve  his  Master  for  so  lon?l 
as  he  so  absented  himself.  Unless  he  makes  satisfactj<ffll 
Master  for  the  loss  sustained  by  such  absence.  14,  Ift 
11,  s.  7. 

How  com-  *®«  '°  c^®®  ^^  Apprentice  refuses  to  serve  as  above 

Diaints  msy  be  or  to  make  such  satisifaction  to  his  Master  or  to  obey  the 
^^'  commands  of  his   Master,  or  in  any  other  way  rpfc 

neglects  to  perform  bis  duty  to  his  Master,  and  if  ibe  ' 
or  his  overseer  or  agent,  complains  on  oath  to  a  Ju$ti< 


And  by  masters 
against  their 
apprentices. 


1869.  ApprenHees  md  Minors.  Cap.  79.  gt^^ 

Peace,  Mayor,  or  Police  Magistrate,  either  in  the  County, 

City  or  Town  where  the  Master  resides,  or  in  any  County,  City 

or  Town  where  the  absconding  Apprentice  is  found,  such 

Justice,  Mayor,  or  Police  Magistrate  shall,  by  Warrant  under 

his  hand  and  seal,  cause  the  Apprentice  to  be  apprehended 

and  faroQght  before  him,  or  before   some  other  Justice  of  the 

Peace;  and  such  Justice  upon  hearing  the  complaint,  shall 

determine  what  satisfaction  shall  be  made  by  the  Apprentice 

to  his  Master ;  And  in  case  the  Apprentice  does  not  give  or  make  Committal  of 

«iich  satisiaction  immediately,  or  in  case  the  sati^iaetion  be  of  W»ntioe  in 

snch  a  nature  as  not  to  admit  of  immediate  performance  if^""^ 

he  does  not  give  sufficient  security  to  make  such  satisfaction, 

then  the  Justice,  Mayor,  or  Police  Magistrate  shall  commit  the 

Apprentice  to  the  common  gaol,  or  House  or  Correction  of  the 

County,  City  or  Town,  for  any  time  not  exceeding  three  months ; 

but  such  imprisonment  shall  not  release  the  Apprentice  from 

his  obligation  to  make  up  the  lost  time  to  his  Master.     14,  15 

V.  c.  1 1,  s.  7. 

13.  Where  the  Apprentice  has  not  left  Upper  Canada,  or  Limitation  of 
having  left  it,  has  returned  thereto,  the  Master  shall  not  proceed  '*"'^*"i2Lv 
against  him  under  this  Act,  except -yvilhin  three  years  next  after  d^^appren-**" 
the  expiration  of  the  term  for  which  jhe  Apprentice  contracted  ^»ce* 

to  serve,  or  next  after  his  return,  as  the  case  may  be.  14, 15 
V.  c.  11,  s.  7. 

14.  Any  person  who  knowingly    harbors  or  employs  an  Penalty  for  em- 
absconding  Apprentice,  shall  pay  to  the  Master  of  the  Apprentice  Pl^yi"8r  ^''^ 
the  full  value  of  the  Apprentice's  labor,  and  such  value  shall  8conding*ap- 
be  what  the  Master  would  have  received  from  the  laboi  and  Prentices, 
semee  of  the  Apprentice  if  he  had  continued  faithfully  in  his 

Master's  service,  and  the  Master  may  recover  the  same  in  any 
Court  having  jurisdiction  where  the  Apprentice  has  been  em- 
ployed, or  where  the  Master  resides.    14,  15  V.  e.  11,  s.  8. 

15.  If  an  Apprentice  become  insane,  or  be  convicted  of  a  indentumnar 
felony,  €Xt  be   sentenced  to  the   Provincial   Penitentiary,    or  *«  avoided  if 
absconds,  his  Master  may,  within  one  month  then  next  ensuing,  SmS'SiMMr 
but  not  afterwards    avoid   the   Indenture  of  Apprenticeship, 

from  the  time  he  gives  notice  in  /Writing  of  his  intention  to  oo 
so  to  the  other  parties  to  the  indenture,  either  by  serving  them 
^'ith  the  notice  or  a  copy  thereof,  or  by  inserting  the  same  in  the 
Canada  Gazette^  or  in  a  newspaper  of  the  County  or  City  where 
the  .Master's  establishment  is  situated.     14,  15  V.  c.  11,  s.  9. 

16.  Either  party  may  appeal  from  the  decision  of  a  Justice,  Either  party 
Mayor,  or  Police  Magistrate  under  this  Act  in  manner  provided  >>^*r  appemh 
for  by  the  Act  respecting  appeals  in  cases  of  summary  convic- 
tion.    14,  15  V.  c.  11,  s.  10. 

17.  The  Court  of  Quarter  Sessions  shall  have  a  concurrent  Artnottoif- 
primary  jurisdiction  over  offences  committed  against  this  Act.  Sf  (iuwlS^"* 
14,  15  V.  c.  1 1,  s.  11.  ScMioiu. 

yy2  18. 
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Apprmtice$  and  Minors. 


ti\ 


Additional  18.  When  that  Court  is  called  upon  to  adjudicate  in 

to  tha7(S9Qrt.  IQA^^^'  arising  under  this  Act,  it  shall,  in  addition  to  the  c 
powers  of  the  Court,  have  power,  in  any  case  where  it  app 
necessary  for  the  full  administration  of  justice,  to  aaou' 
Apprenticeship,  and  to  compel  the  parties  to  the  indeniuf 
Apprenticeship  to  deliver  tne  same  up  to  be  cancelled,  aoi 
Courtnnay  make  such  further  order  as  the  circumstances  req 
14, 16  V-c.  11,8.  11. 

AppUcatiooof        10.  All  fines  imposed  and  collected  under  this  Act  sh 
^^^'  paid  to  the  Chamberlain  of  the  City,  or  to  the  Treasuiet  d 

County  or  Town  respectively,  where  the  offence  was  comq 

14,  15  V.  c.  11,  s.  12. 


IlfTKJU>B£TATIOir. 


Meaning  of  the      30.  The    word   "'Master,'^  when   it  occurs   in  thi.< 
word  "mas-     gj^^^jj  Jneiude  any  person  or  number  of  persons,  male  or  fr 

carrying  on  business  singly  or  in  co-partnership,  and  ao? 

corporate.       14,  15  V.  c.  11,  s.  18,-12  V.  c.  10,  ».  5,  X< 


an< 


Action  when 
maintainable 
by  father  or 
mother. 


Proof  of  serrioe 
difpensed  with. 


When  action 
maintainable 
by  relatives,  or 
masters. 


^ 


By  whom 
mainlaioableif 


CAP.   LXXVII. 

An  Act  respecting  the  action  of  seduction, 
support  of  illegitimate  Children. 

HER  Majesty,  by  and  with  the  advice  and   consent 
Legislative  Council  and  Assembly  of  Canada,  em 
follows : 

SBnucTioir. 

1.  The  father,  or  in  case  of  his  death,  the  mother  ofai 
married  female  who  has  been  seduced,  and  for  w^hose  >ea 
the  father  or  mother  could  sustain  an  action  in  case  sn 
married  female  were  at  the  time  dwelling  under  hh  ^ 
protection,  may  maintain  an  action  for  the  seduction^  n: 
standing  such  unmarried  female  was,  at  the  time  of  hof 
tion,  serving  or  residing  with  another  person,  upon  1 
otherwise.     7  W.  4,  e.  8,  s.  1. 

9.  Upon  the  trial  of  any  action  for  seduction  brought 
father  or  mother,  it  shall  not  be  necessaiy  to  give  proof 
act  of  service  performed  by  the  person  seduced,  but  ih 
shaft  in  all  cases  be  presumed,  and  no  proof  shall  be  iv 
to  the  contrary  ;  but  in  case  the  father  or  mother  of  the 
seduced  had  before  the  seduction,  abandoned  her,  and  i 
to  provide  for  and  retain  her  as  an  inmate,  then  any  other 
who  might  at  Common  Law,  have  maintedned   an  ac" 
such  seduction,  may  maintain  such  action.     7  W.  4,  c, 

3.  Any   person,  other  than  the  father  or  mother,  \« 
reason  of  the  relation  of  master,  or  otherwise,  would  hav 
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entitled  at  Common  Law,  to  maintain  an  actionforthe  seduction  parents  ab- 
af  an  nnmarried  female,  may  still  maintain  snch  action,  if  the  *^^* 
father  or  mother  be  not  resident  in  Upper  Canada  at  the  time  of 
the  birth  of  the  child  which  may  be  bom  in  consequence  of  such 
reduction,  or  being  resident  therein,  does  not  bring  an  action 
for  the  seduction  within  six  months  from  the  birth  of  such 
child.   7  W.  4,  c.  8,  s.  S. 

SUPPORT  or  ILLEOITIMATE  CHILDREN. 

4.  Any  person  who  furnishes  food,  clothing,  lodging,   or  The  father  of 
other  necessaries,  to  any  child  born  not  in  lawfulwedlock,  may  "iidlSlucfor 
maintain  an  action  for  the  value  thereof  against  the  father  of  neceasariet. 
sach  child,  if  the  child  was  a  minor  at  the  time  the  necessaries 

were  furnished,  and  was  not  thtn  residing  with  his  or  her 
reputed  father  and  maintained  by  him  as  a  member  of  his 
family.    7  W.  4,  c.  8,  s.  4. 

5.  Where  the  person  suing  for  the  value  of  such  necessaries  When  proof 
is  the  mother  of  such  child,  or  a  person  to  whom   the  *  mother  ofthe  moiiio^^ 
has  become    accountable  for    such  necessaries,  the    fact  of  requisite. 

the  defendant  being  the  father  of  such  child  shall  be  proved  by 
other  testimony  than  that  of  the  mother.     7  W.  4,  c.  8,  s.  4, 


♦•*- 


6.  Nd  action  shall  be  sustained  under  the  two  last  sections,  No  action 
unless  it  be  shewn  upon  the  trial  thereof,  that  while  the  mother  of  ^ni^^^'J*^^ 
the  child  was  pregnant,  or  within  six  months  after  the  birth  ther  makes 
of  her  child,  she  did  voluntarily  make  an  affidavit  in  writing,  Sf^Sfih'?^ 
before  some  one  of  Her  Majesty's  Justices  of  the  Peace  for  the  chiW,  or  within 
County  or  City  in  which  she  resides  declaring  that  the  person  who  ««  months 
may  be  afterwards  charged  in  such  action  is  really  the  father  of 
SQch  child,  nor  unless  she  deposited  such  affidavit,  within  the 
time  aforesaid,  in  the  office  of  the  Clerk  of  the  Peace  of  the 
County,  or  Clerk  of  the  Council  of  the  City,  ds  the  case  may 
be.    7  W.  4,  c  8,  s.  4. 

7  Such  affidavit  shall  not  be  evidence  of  the  fact  of  the  Snch  affidavit 
defendant  being  the  father  of  such  child.  3^^      "^^ 

8.  This  Act  shall  not  take  away  or  abridge  any  right  of  other  lemedios 
action  or  remedy  which,  without  this  Act,  might  have  been  |*^*^^^^" 
maintained  against  the  father  of  an  illegitimate  child.    7.  W. 
^,  c.  8,  8.  5. 
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Actiana  by  and  offotnat  ExeaUon.         ti  Vict. 


CAP-     LXXVIII. 

An  Act  respecting  Remedies  for  and  against  executors 
and  administrators  and  respecting  the  Limitation  of 
certain  actions. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 

RIGHTS  AND  UABIMTISS  OF  KXCCUTOBfl,  &C. 

Executors  of  1.  Ijcj^case  of  aaiiyiiTj  to^the  real  estate  of  any  person  com- 
any peraon de-  fitted  withifli^i.?  mofljbii^next  prlorto'Els^decejMfil  huexecu- 
nainulin  ac-  tors  or  administrators  may  maintfun.an  actL9Xlpf  trespass  or  ol 
tionsforinja-  trespass  on  the  case  therefor,  according  to  the  nature  of  the  in- 
state in  tea-  jury  if  JuiQUgbt  within  one  year  after  hj&  decease,  and  the 
utor'siifeame.  damages  when  recovered  shall  be  part  of  his  pera^al  estate. 
7  W.  4,  c.  3,  s.  2. 


To  be  brought 
within  e>ix 
months. 


3.  In  case  any  deceased  per^on^  within  six  months  next  pre- 
vious to  his  decease,  committed  a  wrong  to  anqtberjerson  ia 
respect  of  such  other  person's  real  or  personsU  JJ.ropeityj  the 
person  so  wronged  may,  within  sixjmgnths  after  the  execnlois 
QX^admiajstralprs  of  the  person  who  committed  the  ivrong,  Eave 
taken  upon  themselves  the  admyw8JtratXon,ofjhi§jeatet^ 
maintain  an  action  therefor  of  trespass  or  of  trespass  on  the 
case  according  to  the  nature  of  the  wrong  againstjuch  execatofs 
oradministrators,  and  the  damages  lecpveredjp  sucE  act  ion  ^jff 
bej;2ayabl&.in  like  order  of  admmistration  as  the  simple  coptract 
debts,  of  the  deceased  person.    7  W,  4,  c.  3,  s,  2.' 

Executomand       3.  The  cxecutors  or  administrators  of  any  lessor  or  landlord 
administrators    j^^y  distrain  upon  the  lands  demised  for  any  term  or  at  will, 

ofaleaxormny    ^      •',  ^  r         .    i        .  l     i  '       t---  ji       i  -     i.- 

distrain  ior rent,  for  the  arrearages  ol  rent  que  to  such  lessor  or  landlord  m_bi3 
lifetime,  in  like  manner  as  such  lessor  or  landlord  might  have 
done  if  living.     7  W.  4,  c.  3,  s.  27. 


Snch  arrf>ar- 
ages  of  rent 
may  be  dis- 
trained for 
within  six 
months  ailer 
determination 
of  the  lease. 


4.  Such  w:eifa£ps  may  be  dlstraine^^^fp'  at  any  time  within 
six.mQatb6  after  the  detexminatioiuof  <he  term  or  lease,  and 
duying  the  continuajigfi.  of  the  posaegsiao^f  the ,  tpnant  from 
whom  the  arrears  became  due;  and  the  powers  and  provi- 
sions contained  in  the  several  Statutes  relating  to  distresses  for 
rent  shall  be  applicable  to  the  distresses  so  made  as  aforesaid. 
7  W.  4,  c.  3,  s.  28. 


Action  of  debt       S,  An  action  of  debt  on  simple  contract  shall  be  maintainable 
on  simple  ihmi-  i^  ^nv  Court  of  common  law  a^rainst  any  executor  or  adrai- 

tract  niamtam-      .        \  m  txr     a  a  tt 

able  against      nxstrator.     7  W.  4^C.  3,  S    11. 

executors. 


6. 
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tt«  In  case  any  one  or  more  joint  contractors,  obligors  or  part-  Reprewnta- 
ners,  die,  the  person  interesteci  in  the  contract,  obligation  or  pro-  JJJ IJiSttm^"' 
inise,  entered  into  by  such  joint  contractors,)  obligors  or  partners,  tractors  UaUe 
may  proceedi)y  action  against  the  repn*sentatives  of  the  deceased  S}h*^^oint*a>B- 
ooDtractor,  obligor  or  partner,  in  the  same  manner  as  if  the  trarturbeliv- 
contraot,  obligation  or  promise,  bad    been  joint  and  t$everal,  ^*'^^' 
and   this  notwithstanding  there  may  be  another  person  liable 
nnder  such  contfact,  obligation  or  promise,  still  living,  and  an 
action    pending  against  such   person,   but  the   property   and 
effects   of  atoekhoiders  ia  chartered   Banks  or  the  Members 
of  other  hicorporated  Companies^  shall  not  be  liable  to  a  greater 
extent  than  they  would  have  been  if  this  section  had  not  beea 
passed.     1  \  •  c.  7,  ss   1, 


T.   Actions  of  debt  for  ijent,  upon  an  indenture  of  dpmise, —  Limitatioo  of 
actions  of  covenant  or  debt,  upon  a  bond  or  other  specialty, —  lI^J|«mSrof. 
actions  of  debt,  or  seitre  facials  upon  a  recognizance, — actions  particular  ac- 
of  debt  upon  an  award    wheru  the  submission  is  not  by  spe«  ^^'^' 
cialty,  or  for  an  escape,  or  for  money  levied  on  h  fieri  facias^-^ 
and*actions  for  penalties,  damages,  or  sums  of  money  given  to 
the  party  aggrieved  by  any  Statute,  shall  be  conmienced  and  sued 
within  the  time  and  limitation  hereinafter  expressed,  and  not 
after,  that  is  to  say  :  The  said  actions  of  df^bt  for  rcAt  upon  ap  Actions  of  debt 
indenture  of  demi^^rcovenant,  or  of  debt  upon  a  bond  or  otiy  r  ^^  ^«""«>  ^^^ 
spectahy^and  aglifina  oF  Jebj^  or.  ,9cir^. /aaa«  upo     a  recpj[nj- 
zance,  within   twenty  years   after  the  cause  of  such  actions 
aro:^e  ;  the  said  actions  by  the  pajrty  aggrieved,  within  two  years 
after  the  cause  of  such  actions  arose,  and  the  said  other  actions, 
within  six  years  after  the  caus^;  of  such  actions  arose;    but  other aciiona. 
noibing  herein  contained  shall  extend  to  any  action  given   by 
any    Statute^  where  the  time  for  bringing  such  action  is   by 
the    Statute  specially   limited.     7  W.  4,  c.  3,  s.  S. 

8.  In  case  any  person  entitled  to  any  such  action,  or  to  such  in  caw  ofdiaa'- 
scire  facias^  be  at  the  time  of  any  such  cause  of  action  accruing,  ^**'*'**' 
within  the  age  of  twenty-one  years,  feme  covert^  non  compos 
mentis^  or  without  the  limits  of  Upper  Canada,  then  such 
person  may  bring  any  such  action,  within  such  time  after 
coming  to  or  being  of  milage,  discovert,  of  sound  memory,  or 
letumed  to  Upper  Canada,  as  other  persons  having  no  such 
impediment  should,  according  to  the  provisions  of  this  Act, 
have  done  ;  and  if  any  person  against  whom  any  such  cause  of 
action  accrues,  be  at  such  time  without  the  limits  of  Upper 
Canada,  the  person  entitled  to  such  cause  of  action  may  bring 
the  action  within  such  times  as  arc  before  limited,  alter  the 
return  of  the  absent  person  to  Upper  Canada.     7  W.  4,  c.  3,  s?  4. 

•.  In  case  any  acknowledgment  by  writing  signed  by  the  EUeciofwritiea 
principal  party  or  his  agent,  be  made,  by  any  person  liable  by  JJ^nTar^pan 
virtue  of  any  indenture,  isspecialty  or  recogniiftmce,  or  in  case  any  paymrnt. 
acknowledgment  be  made  by  any  such  person  by  part  payment, 
or  part  sati^ifaction,  on  account  of  any  principal  or  interest  due        ^ 

on 
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on  any  such  indenture,   specialty  or  recognizanee,  (he  pei 
entitled  to  an  action  in  respect  to  such  liability,  may  bi 
his  action  for  the  money  remaining  unpaid   and  so  acko 
ledged   to  be  due,  within  twenty  years  after  such  acknowli 
ment  by  writing,  or  part  payment,  or  part  satisfaction,  a^ 
said  ;  or  in  case  the  person  entitled  to  such  action  be  at  the 
of  such  acknowledgment,  under  any  disability,  as  aforesai 
the  party  making  the  acknowledgment  be,  at  tbetimeofmi 
the  same,  without  Upper  Canada,  then  within  twenty  \ 
after  such  disability  has  ceased,  as  aforesaid,  or  the  part) 
Arknowiedg-    returned,  as  the  ca«e  may  be;  and  the  plaintiiTorplaintii 
™*llld°*^  ^     ^^^  ^^^^  action,  on  any  indenture,  specialty  or  recc^ia 
''^^    '  may,  by  way  of  replication,  in  answer  to  a  plea  of  this  Sia 

state  such  acknowledgment,   and   that  such   action  has 
brought  within  the  time  aforesaid.     7  W.  4,  c.  3,  s.  4. 

in  case  judg-         1 0.  f  f  I  n  any  of  the  actions  hereinbefonvmentioned,  judg 

>«^*»  ^'     be  given  for  the  plaintiff,  and  the  same  be  reversed  for  ema 

&c.,  newat^*^  Court  of  Error  or  Appeal,  or  if  a  verdict  passes  for  tbeplai 

♦ioj  may  be     and  upon  matter  alleged  in  arrest  of  judgment,  the  Judgme 

given  againsttheplaintifTthathetakenotbingby  his  writorai 

or  if  in  any  of  the  said  actions  the  defendant  beii^  ontla 

reverses  the    outlawry,  the  plaintiff,  his  executors  or  t 

nistrators,   as  the  case  requires,  may  commence  a  nev 

or  action,  from  lime  to  time,  within  a  year  after  such  judg 

reversed,  or  such  judgment  given  against  the  plaintitT.  ( 

outlawry  reversed,  and  not  after.    7  W,  4,  e.  3,  s,  5. 

CAP.     LXXIX. 

An  Act  to  prevent  Accidents  from  Machinery 

HER  Majesty,  by  and  with  the  advice  and  consent  c 
Legislative  Council  and  Assembly  of  Canada,  enac 
follows  : 

Guards,  &c.,  !•  The  owners  of  every  steam-boat,  steam-car  and  steac 
to  be  erected  rlage,  and  of  every  mill  or  building,  in  which  machineiy  is 
ry  of  st^rn-"**"  ^hall  erect  good  and  substantial  guards  round  such  mact 
teats,  mills,  so  as  to  prevent  passengers  and  other  persons  oo  board 
•ccidents'ito^"'  entering  or  being  in  the  same,  respectively,  from  coming  ii 
pasf^agers  and  tact  with  the  machinery  used  therein  or  attached  tbereia. 

others.  ^    iq    «    i 

C.   10,  S.   1. 

Collectors  of  jl.  The  Collector  of  Customs  of  every  Port  in  Uppe 
SSrized*tSexa-  ^^^^^  ^^  his  Deputy,  shall  enter  into  or  upon  every  steam 
mine  steam-  stcam-car  and  steam-carriage,  arriving  at  his  port  or  >t: 
raraaDdsteam-  ^"^  Carefully  examine  whether  there  are  proper  guards  i 
carriages,  and  the  machinery  of  t|3e  same,  so  as  to  secure  the  safety  of  pe| 
ereciSoi'ttne-  whcn  such  machinery  is  in  operation,  and  if  there  be  not 
oessary  gaards.  guards  or  if  they  be  not  properly  and  substantially  e 
he  or  his  Deputy  shall  notify  the  same  to  the  master  or 
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in  charge  of  such  steam-4)oat,  steam-car  or  steam*carriage,  and 
direct  him  to  make  such  proper  gaards  or  to  make  them  in  a 
proper  and  substantial  manner.     1  V.  c.  18,  s.  2. 

3.  It  shall  be  the  duty  of  every  Justice  of  the  Peace  in  the  Justices  of  the 
County  or  City  in  which  he  resides  and  usually  acts  as  a  Jus- f*f"^'Sf7j? 

r^t      i-k       •'  .  It    1     Ml*  1         .      enter  mul«,ac., 

tice  of  the  Peace,  to  enter  into  or  upon  all  buildings  wherein  andtoexamine, 
machinery  is  erected,  and  to  inspect  and  examine  the  machinery  ^^' 
thereof  or  attached  thereto  ;  and  if  upon  such  examination 
he  finds  that  there  are  not  proper  gvards  erected  or  that  the 
guards  used  in  and  about  such  machinery  are  insufficient,  such 
Justice  shall  notify  the  same  to  the  owner  or  occupier  of  such 
building,  and  shall  direct  the  necessary  guards  to  be  erected. 
1  V.  c.  18,  s.  3. 

4.  In  case  upon  the  inspection  of  any  steam-boat,  steam-car  or  Collector  or 
steam-carriage,  or  of  any  building  wherein  or  whereto  machinery  y^^-'^rS^ta 
is  used  or  attached,  as  aforesaid,  it  appears  to  the  Collector  or  ofsufficieni^of 
Justice    respectively   inspecting  the  same,  that  the    guards  s^^^^  ^c- 
erected  or  to  be  erected  in  compliance  with  this  Act  are  suffi- 
ciently safe  and  substantial,  such   Collector  or  Justice  shall 

deliver  to  the  person  in  charge  of  such  steam-boat,  steam- 
carriage  or  car,  and  to  the   proprietor  or  occvpier  of  such 
building,  as  aforesaid,  a  certificate  to  that  effect ;  and  if  such  safe  Certificate  to 
guards  are   at  all  times  kept  in  good  and  sufficient  repair,  JjJn'torSr" 
such  certificate  shall  for  six  months  from  the  date  thereoi,  be  months. 
a  good  and  sufficient  protection  to  the  masters  and  owners  and 
occupiers  of    such   steam-boat,   steam-carriage   or  car,  and, 
building,  respectively,  as  aforesaid,  against  any  penally  to  be  in- 
curred under  the  provisions  of  this  Act.     1  V.  c.  18,  s.  5. 

5.  Incase  the  master,  or  person  in  charge  of  any  steam- Penalty  in  case 
boat,  steam-car  or  steam-carriage,  or  the  owner  or  occupier  of  any  ^JjJ.^^^^  i«. 
building  wherein  machinery  has  been  erected,  as  aforesaid,  ift-  ownersor 
gleets  or  refuses  to  comply  with  the  directions  of  such  Collector  •«">*^<*« 
or  Deputy-Collector,  or  Justice  of  the  Peace,  (as  the  case  may 
be,)  and  be  convicted  before  one  Justice  of  the  Peace,  he  shall 
forfeit  and  pay  for  every  such  offence  a  sum  not  exceeding  four 
dollars  and  the  costs  of  conviction  ;  and  in  default  of  payment 
cf  such  sum  and  costs  the  offender  shall,  by  a  warrant  under 
the  band  and  seal  of  such  Justice,  be  sent  to  the  Common  Gaol 
of  the  County  or  City  within  which  the  offence  was  committed, 
for  any  period  not  exceeding  thirty  days.     1  V.  c.  18,  s.  4. 
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TITLE    11. 

i 

REAL    ESTATE.  ( 

{ 

C  A  P  .  L  X  X  X  . 

An  Act  respecting  ctoims  to  Lands  in  Upper  Caofli 
for  which  no  Patents  have  issaed. 

HER  Majesty,  by  and   with  the  advice  and  consent  of  < 
Legislative  Counoil  and  Assembly  of  Canada,  enacts 
follows :  ^ 

HEIR,    DETISKE   AXD    ASSIGNEE   COBIMIMION.  * 

Commiwionen       1 .  The   DTCsent   Heir,  Devisee  and  Assignee  Coraraia 

for  Ae'pS^Si^  and    the    Commissioners    appointed    thereby    shall  cont| 

ofthiaAct.       subject  to  the    provisions    ot   this  Act,    and    the  Govai 

may,  from  time  to  time,  issue   Commissions  under  the  Gi 

Seal,  to  the  Chief  Justice   of  Her  Majesty's  Court  of  Qi 

^         Bench  for  Upper  Canada,  the  Chancellor  of  Upper  Cat 

the    Chief  Justice  of  the  Court  of  Common  Pleas,  the  Pi 

Justices  of  the  said   Court  of  Queen's  Bench  and  Cor 

Pleas,  and  the  Vice-Chanceliors,  and  to   such  and  so 

other  peiscms  as  he  may  think  fit.     8  V.  c.  8  s.  2,-14, 

c.  12. 

SITTINGS. 

Quorum  fixed.       SI.  Any  three  of  such  Commissioners,'  the  said  Chief  Ji 
of  the  Court  of  Queen's  Bench,  the  Chancellor  for  Upper^ 
n^da,  the   Chief  Justice  of  the  said  Court  of  Common 
or  one  of  the  said  Puisufe  Justices  of  the  said  Court  of  ~ 
')^     Bench  or  Common  Pleas,  or  one  of  the  said  Vice-Cham 
being  one,   shall  be  a  quorum,  and  whenever  such  0 
sioners   are  empowered  or  directed  to  do  or  perform  any 
such  act   may  be  done  or  performed  by  a  Qrwrum  of 
Commis!*ioners.     14,  15  V.  c.  H. 

Acuofmngifi  S*  Any  Act  herein  authorized  or  directed  to  be  perfoi^ 
CommiMione^  by  ouc  Commissioner  may  be  so  performed  either  in  or  d 
perorm  .  ^^  period  appointed  for  the  sittings  of  the  Commissionefs. 
V.  c.  8,  s.  2. 


1 


Sittings  when        4.  The  sittings  of  the  said  Commissioners  shall  be  bol 

S^hddlS^  '^     ^*  ^^^  ^*^y  ^^  Toronto,  on  the  first  Monday  in  Januan-  and 

first  Monday  in  July  in  each  year,  and  on  the  thirteen  daysj 

^   ensuing  the  said  days  respectively,    Sundays  and    Holi^l 

excepted.     8  V.  c.  b,  s.  2. 
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5.  WRen    the  said    Commissioners  have  good  reason  to  Adjournment  m 
believe  that  there  will  not  be  sufficient  business  to  require  ^^t^J^^  ^ 
their  daily  attendance  throughout  the  term  appointed  for  their 
sittings,  they  may  adjourn  for  any  time  within  such  term  that    )L. 

may  be  consistent  with  the  despatch  of  the  business  brought 
before  them.    8  V.  c.  8,  s.  2. 

CLERK. 

6,  The   said  Commissioners,  may  appoint  a  fit  person  to  be  cterkto  bemp^      ( 
their  Clerk.    »  V.  c.  8,  s.  2.  P^'"*^* 

^UJtlSDICTIOIf. 


7.  Such  Commissioners  or  any  three  of  them  constituting  Power  of  Com- 
a  quorum  as  aforesaid,  may  ascertain,  determine  and  daclajre,  misuocers 
in  ail  cases  brought  before  them  under  this  Act,  who  is  the 
party  to  whom  the  Patent  ought  to  issue  for  the  Lands  to  which 
such  claims  respectively  relate.     8  V.  c.  8,  s.  2. 


CLAIMS. 


8.  Every  person  claiming  any  Lands  within    Upper    Ca«  virbat  claim 
nada  fox  which  no  Patent  hath  issued,  as  being  the  Heir,  De-  may  be  brought, 
visee  or  Assignee,  of  the  original  nominee  of  the  Crown,  or  as  ^^^****^<'^<*™* 


miasioneis. 


y 


having  derived  a  title  or  claim  to  such  Lands  from  or  through 
any  such  Heir,  Devisee  or  Assie:nee,  may  bring  his  claim 
beibre    the  said  Commissioners  at  their  sittings,  either  per- 
sonally or  by  his  agent  or  attorney,  and  produce  before  the  said  And  what  eri- 
Commissioners  all  such  documents,  proofs  and  evidence  as  he  <^nce« 
may   have  to  adduce  in  support  of  such  claim  ;  and  such  evi-  whatdocu- 
dence  may  be  given  vivd  voce  before  the  said  Commissioners,  m«n|«njayt)c 
or  by     written    affidavits    or    affirmations,   sworn  or  affirmed  evidence 
before   any  one  of  the    said   Commissioners,  or  before   any 
person  specially  appointed  to  receive  the  same   by  the  said 
Commissioners,  or  before  the  Judge  of  any  County  Court,  or 
any  Clerk    of  the   Peace  or  any   Commissioner    for   taking 
affidavits  in  the  Courts  of  Queen's  Bench  or  Common  Pleas 
in  Upper  Canada,   each   of  whom  may  receive  and  admi<* 
nister  the  same.     8  V.  c.  8,  s.  S. 

9.  All  certificates  of  the  Commissioner  of  Crown   Lands  Certified  copies 
or  of  the  Clerk  of  the  Executive  Council,  or  copies  certified  cumentlT*^ 
by  them  respectively,  of  documents  in  their  custody,  shall  be 

received  in  evidence  before  the  said   Commissioners.     8  V.  c. 
8,  s.  3. 

10.  The  said  Commissioners  may  summon  before  them,  by  Power  to  jpm- 
summons  under  the  hand  of  any  one  of  thero,  either  the  claimant  I*"I!?j*If  S-'* 

,  .      ^.      "^  '   ,  ,  tendance  <m 

or  any  party  interested  m  the  case,  or  any  other  person  whom  witncw,  par- 
they  deem  it  expedient  to  examine  as  a  witness,  or  wtiom  they  <»«»^t.tbr 

k  .Li'^i.-  •  ri  ^^  examiaation. 

have  re&soa  to  believe  to  be  m  possession  of  any,  document  by 

the 
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Mode  ofexa*- 
minationfpro- 
'duction  Of  do- 
«ameiit9,  &c. 


Commibfrionfl 
may  be  i«ued 
to  examine   . 
"vritnessea  not 
resident  in  Up- 
per Canada. 


Penalty  on  any 
party  or  wil- 
neM  neglecting 
to  appear  or  to 
«nswer»  &c. 


Interrogatories 
not  answered 
liyaparty  to 
betakenpm 
^onfenit. 
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the   production  of  which  the  ends  of  Justice  may  "be 
attained ;  and  may  require   such  claimant   or  parly,  or 
witness  to  submit  to  such  oral  examination  upon  oath,  oil 
answer  on  oath  and  to  sign  his  answers  to   intenogatoriesj 
cross-interrogatories  in  writing,  or  to  produce  such  books,  pa( 
or  documents  in  his  possession,  as  to  the  said  Commiissioi 
appear  requisite.    8  V.  c.  8,  s.  4. 

1 1 .  The  said  Commissioners  may  cause  such  interrogate 
or  cross-interrogatories  as  they  deem  requisite  to  be  ^€] 
upon  and  answered  by  any  such  claimant,  party  or  witne?is,j 
any  witness  whose  deposition  may  be  produced  in  evh 
before  them,  and  may  cause  Commissions  to  be  issued  * 
examination  of  any  witness  not  resident  in  Upper  Canada,! 
for  requiring  such  witness  to  produce  such  books,  papei 
other  documents  as  he  may  have  in  his  possession,  and 
their  discretion  delay  the  proceedings  in  the  case  until 
evidence  and  answers  have  been  adduced   and  given, 
c.  8,  s.  4. 

12.  If  any  claimant,  party  or  person  duly  summoi 
give  evidence,  or  to  produce  any  book,  paper  or  documel 
to  answer  any  interrogatories  or  cross-interrogatories  befoi 
said  Commissioners,  or  before  any  person  commissioni 
them  to  receive  the  same  within  this  Province,  wilfully  nej 
to  appear  at  the  time  and  place  appointed  in  the  surnme 
appearing,  refuses  to  answer  any  lawful  question,  or  to  pi 
any   document  in   his  possession,   he  shall   forfeit  the 
one   hundred  dollars  to  the  party  at  whose  instance 
been  so  summoned  or  required  to  answer  or  to  prodn< 
document ;  and  if  the  claimant,  or  any  party  interested 
case  makes  default  in  answering  any  intenogatoiy  or 
interrogatory  whieli  he  may  be  duly  required  to  answer, 
default  shall  be  taken  pro  confessia  as  if  his  ans^^er  bad| 
such  as  would  be  most  adverse  to  his  own  claim  or  inl 
8  V.  c.  8,  s.  4. 


he  received. 


I 


i 


Affidavit  to  be        13.  Thc  said  Commissioners  shall  not  receive  or  pi 
dJ^a^t  b^re  "Pon   any  claim  until    the    party  by  whom,   or  on 
his  claim  shall   behalf  the  same  is  made  (or  if  such    party  consist  of  m< 
one  person,  then  until  some  one  of  such  persons)  has  ma< 
produces  before  the  said  Commissioners,  an  affidavit  or\ 
mation  in  writing  signed  by  him,  that  such  claim  is  joi 
welLfounded  to  the  best  of  his  knowledge  and  belief,  ai 
he  is  not  aware  of  any  adverse  claim,  or  if  be  be  aware 
adverse    claim,  that   he   has  at  least  one  month   befoi 
making  of  such  affidavit  or  affirmation,  caused  to  be  sei 
the  party  having  or  supposed   to  have  such  adverse 
notice  in  writing  of  his  claim  and  of  his  intention  to 
the    same    before  the  said  Commissioners  and    of  the 
when  it  is  intended  to  be  so  brought,  and  a  copy  of  such 
shall  be  annexed  to  the  affidavit  or  affirmation.     8  V.  c. 
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14.  The  said  Conimissioners  shall  not  proceed  upon  and  Certain  public 
such  claim  as  aforesaid,  unless  a  notice  specifying  such  claim  gj^lgn  before  a 
and  the  name  or  names  of  the  party  claiming,  together  with  the  claim  is  made 
number  of  the  lot  of  which  the  lands  claimed  consists  or  forms  *°^  received, 
part,  and  of  the  concession  and  the  name  of  the  Township  in 

which  the  same  lies,  has  been  put  up  in  some  conspicuous 
place  in  the  office  oi  the  Clerk  of  the  Peace  of  the  County  in  )^ 
which  the  lands  are  situate,  during  at  least  thirl}^  days  before 
the  claim  comes  to  be  heard  before  the'said  Commissioners, 
nor  unless  a  certificate  to  that  effect  from  such  Clerk  of  the  Peace 
be  produced  to  the  said  Commissioners.    8  V.  c.  8,  s.  G. 

15.  The  Clerk  of  the  Peace  of  each  County  in  Upper  Canada  Duty  oftbe 
shall,  once  in  every  three  months,  make  a  list  of  tlie  claims  so  Pea«wii?^ 
put  up,  in  bis  office,  specifying  therein  the  particulars  of  such  regard  to  such 
claims  in  the  manner  in  which  they  are  hereinbefore  required  "^^*^''^' 

to  be  specified  in  the  notice  to  be  put  up,  and  shall  affix  such  list 
in  some  conspicuous  part  of  the  Court  House  or  place  in  which 
the  Courts  of  General  Quarter  Sessions  are  held  for  the  County, 
and  shall  cause  the  said  list  to  be  publicly  read  and  proclaimed 
at  each  such  Session  by  the  Crier  in  open  Court,  immediately 
after  the  delivery  of  the  charge  to  the  Grand  Jury  ;  and  for  each  Fee  to  him. 
such  certificate  the  Clerk  of  the  Peace  may  demand  and  re- 
ceive the  sum  of  fifty  cents,  and  no  more.    8  V.  c.  8,  s.  6. 

16.  The  said  Commissioners  may  defer,  delay,  or  adjourn  Delay  may  be 
the  proceedings  on  any  claitn  brought  before  them,  and  may  comm?srioncw. 
give  such  further  or  enlarged  time  for  the  production  of  evi- 
dence, or  for  any  other  purpose  relative  to  such  claim,  and  for 

the  decisicxt  thereon,  as  they  may  deem  expedient  for  the  attain- 
ment of  the  ends  of  justice.    8  V.  c.  8,  s.  7. 

1 T.  After  the  said  Commissioners  have  fully  examined  any  Commmionera 
such   claim,  they   may  either  reject   or  allow  the  same  as  in  {Je  cUimand 
their  judgment  the  justice  and   equity  of   the  case  requires  wpoft  to  the 
without   regard  to  legal   forms  or  to  the   strict   letter  of  the  coudS?'"* 
law  or  legal  rules  of  evidence,  and  shall  report  their  decision  to 
ihe  Governor  in  Council  and  such  report  shall  be  final  and  con- 
clusive (except  in  the  case  hereinafter  mentioned,)  and  the  Go-  Patent  to  issue 
vemor  in  Council   shall  direct  Her  Majesty's  Letters  Patent  *^  *^** '*P^'*' 
under  the  Great  Seal  of  the  Province  to  issue,  for  granting  the 
lands  in  question  to  the  party  who  has  been  determined  by  the 
decision  of  the  Commissioners  to  be  entitled  to  ihe  same  as  re- 
presenting the  original  Nominee  of  the  Crown.     8  V.  c.  8,  s.  8. 

18.  Such   Letters  Patent  shall  have  the  same  and  no  other  The  eflectoi 
effect  or  operation  with  regard  to  any  charge,  incumbrance,  lien,  J^*  %*to'char- 
matter  or  thing,  upon  or  afiecting  the  lands  so  granted,  as  Let-  psoriDcuo^^ 
ters  Patent  issuing  for  the  same  in  favor  of  the  original  Nominee  nra^oathe 
of  the  Crown  would  have  had,  save  only  as  establishing  the 
claim  of  thQ  party  in  whose  favor  they  may  be  granted,  to  the 

lands    / 


«I4 
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lands  to  which  they  relate,  as  the  Heir,  Devisee  or  AmgjKc 
or  as  otherwise  representing  the  original  Nominee.    8  V. 

s.  8. 

Report  and  1 0.  Neither  the  decision  of  the  Commissioners  on  any  cl 

affiSanydaim  tiorthe  issuing  of  the  Letters  Patent  on  socb  decision,  sballi 
toanyUndsbui  tend  to  or  in  any  way  affect  any  claim  of  the  said  party,  a 
..^-  ^^^  other  party,  to  any  lands  other  than  those  to  which  sucbi 
cision  expressly  relates  and  which  are  mentioned  anddescn] 
in  the  report  and  Letters  Patent,  but  such  claim  to  other 
shall  continue  and  remain  as  if  such  decision  and  report  had] 
been  made.     8  V,  c.  8,  s.  8. 


thwie  mention 
-ed  therein. 


Patent  not  to 
isMie  tor  one 
month  after 
the  report  is 
received. 


Patent  may  be 
stayed  if  the  re- 
port has  been 
obtained  fay 
aurpn«e>  &e. 


Commissionon 
may  rehear  the 
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SO.  No  Letters  Patent  shall  issue  on  any  decision  and 
of  the  said  Commissioners  until  after  the   expiration  of 
month,  from    the    time    such    report    has    been   fransii 
to   and   marked  as  received   by  the   Clerk  of  the  Exea 
Council.     8  V.  c.  8,  s.  9. 

91.  If,  before  the  expiration  of  such   month,    a  Qi 
of  the  said    Commissioners,   from  any    repreaematiun 

to    them,    find   reason    to    believe    that   such     decision 
report  were  obtained  by  surprise  or  erroneously    made  in, 
respect,  and  that  justice  requires  that  the  issuing  of  the  \. 
Patent  should  be  stayed,  then  such  Quorum  of  the  said  Coi 
sioners,  although  not  then  the  regular  period  of  their 
may  report  accordingly  to  the  Governor  in  Council,  and  t 
ing  of  the  Letters  Patent  shall  be  thereupon  stayed, 
Commissioners    again  report  upon  the   case,    and    the 
Commissioners  may  rehear  the  case,  or  let  in  any   new 
and  receive   or   insist  upon  any  new  evidence    as   to 
may  appear  expedient  to  enable  them  to  do  justice  in  the 
and  may  thereafter  decide  and  report  thereon  as  if  no  pri< 
cision  and  report  had  been  made,  and  with  like   effect. 
c.  8,  s.  9. 

The  coMts  oc-        33.  If  under  the  circumstances  of  any  such  case  it  app( 
wch^hearing  ^^^  ^^^^  Commissioners  fair  and  right  so  to  do,  they  may 
tobeiathedifl-  to  the  party  in  whose  favor  the  first  decision   and  report 
c^lmiMioDen.  "^^^^j  8^^"  costs  against  the  party  at  whose  instance  the  cas 
'  been  again  taken  into  consideration  as  they  may  deem  ju>l 
reasonable,  or  they  may,in  case  of  fraud  or  wilful  \erong 
conduct  of  such  party,  award  costs  in  like  manner  again^ 
to  the  party  in  whose  favor  the  subsequent  decision  and 
may  be  made.     8  V.  c.  8,  s.  9. 

93.  In  case  any  land  for  which  no  Patent  has  issaed^be  ^ 
time  described  as  granted  in  any  Schedule  furnished  by  the> 
veyor  General  or  the  Commissioner  of  Crown  Lands  to  the  ^ 
surer  of  any  County  in  Upper  Canada,  under  the  provisions 
law  concerning  the  collection  of  local  taxes  or  asse^isnienti 
be  afterwards  sold  by  the  Sheriiffbr  arrears  of  such  local  ta: 

assessi] 


Parchwww  of 
unpatenttxl 
liinds  sold  for 
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assessments,  and  in  case  the  j)eriod  allowed  by  Law  for  the  re- 
demption of  such  lands  has  expired,  the  purchaser,  or  the 
Heir,  Devisee  or  Assignee  of  the  purchaser  may  claim  the 
same  before  the  Commissioners  aforesaid,  and  such  purchaser 
<hali  thereupon,  for  all  the  purposes  of  this  Act,  be  considered 
as  an  Assignee  of  the  original  Nominee  of  the  Crown,  and  his 
claim  shall  be  acted  on  and  dealt  with  accordingly.  8  V. 
c.  8,  9.  10. 

44.  In  case  the  original  Nominee  of  the  Crown,  or  any  Eflect  of moit- 
person  through  whom  any  party  obtaining  Letters  Patent  for  ^^i/j^' 
any  Lands  nnder  this   Act  derived  his  claim,   had  before  the  Se^wueonha 
allowance  of  such  claim  and  before  the  issue  of  such   Letters  i^"e»  Paienu 
Patent,   granted  any  mortgage,  incumbrance  or  lien  on  such 
Lands,  by  any   instrument  by  which   the   same  would  have 
been   validly   granted,  if  the  Letters    Patent  had    issued   in 
favor   of   the    Gmntor    before  the   date   of  such   instrument,   y 
the  same   may  be  registered  in  the  Office  of  the  Registrar  for 
the  County  in  \vhich  the  lands  lie,  subject  to  the  same  condi- 
tions, and  with  the  same  effect  and  no  other,  and  shall  in  law 
and  equity  have  the  same  force  and  effect  and  no  other,  as  if 
Letters  Patent  for  the  said  Land,  had,  before    the  execution  of 
such  instrument,  been  issued  in  favor  of  such  Grantor.     8  V. 
c.  8,  s.   11. 

95.  All  proceedings  commenced  or  pending  in  any  case  uneniahed  pro- 
before  the  Commissioners  under  any  former  Act,  in  office  when  <««iinp»  before 
this  Act  takes  effect  or  afterwards  appointed,  may  with  the  coinmi»ronen 
like  effect,  be  continued  and  completed  by  and  before  the  "**y,^*^"*"" 
Commissioners  under  this  Act,  and  any  decision  and  report  |b|)6«appofnied 
of  any  Commissioners  given  and  made  before  this  Act  takes  "n*J«f  ^  ^^^^ 
effect,  shall  remain  good  and  valid,  and  may  be  acted  upon 

as  to  the  issuing  of  Letters  Patent,  as  if  it  had  been  given 
and  made  nnder  \he  authority  of  this  Act,  and  in  like  manner  ^ 
shall  be  subject  to  the  provisions  hereof  in  case  it  appears  to 
any  Quorum  of  the  Commissioners  under  this  Act,  that  it  was 
erroneous  or  was  obtained  by  sarprise,  and  in  case  they  so 
report  before  the  expiration  of  thirty  days  from  the  time  the 
import  of  the  Commissioners  under  such  former  Act  was  made. 
8  V.  c.  8,  9.  12. 

96.  The  Commissioners  for  the  time  being  may  from  time  to  Rules  and 
time  make  and  establish  such  rules  and  forms,  with  regard  to  Sf^if^t. 
any  proceedmgs  to  be  had  before  them,  and  to  such  notices,  estabtMhed  bf 
papers  and  other  documents  as  may  be  required  in  the  conduct  J^oneia."""*" 
of  such  proceedings,  as  to  them  appear  expedient  for  the  better 
attainment  of  the  purposes  of  justice.     8  Y.  c.  8,  s.  14. 

•7.  In  all  cases  under  this  Act  in  which  any  witness  duly  Coau  may  be 
appean»'to  give  evidence  before  the  Commissioners,  or  before  any  *"*'^^  ^  '"'■ 
person  appointed  by  them  to  examine  or  to  receive  the  testi- 
mony or  deposition  of  such  witness,  the  said  Commissioners 

may 
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may  order  and  direct  the  party  at  wboee  instance  such  witna 
has  been  summoned,  or  bis  testimony  or  depositions  have  bd 
taken,  to  allow  to  such  witness  for  his  loss  of  time  and  expeia| 
such  sum  as  the  said  Commissioners  may  deem  equitable,  whii 
Recovery  of  order  the  party  shall  obey,  or  in  default,  the  sum  shall  I 
such  coots.  recoverable  from  him  by  action  in  any  Court  having  jarisdidi 
in  civil  cases  to  a  like  amount,  due  regard  being  had  to| 
limits  of  the  local  jurisdiction  of  such  Court.     8  V.  c.  8,  *.  I 

^onpro-  38.  The  Clerk  of  the  said  Commissioners  for  the  folloiJl 

this  A(Sl?o  the  scrvices  respectively,  shall  be  entitled  to  demand  and  reod 
Cterk  of  the     from  the  persons  requiring  such  services  the  following  fees,  I 

Commmsioncri.  j^  ^^  ^^jy  , 

X  $  1.  For  filing  each  petition,  twenty  cents  ; 

t^  2.  For  setting  down  any  claim  for  hearing,  fifty  cents j 

^*    ^^  ^  3.   On  the  hearing  of  any  claim,  one  dollar  ; 

^    ^  ^  4.  For  making  up  a  report  on  the  same,  two  dollars  ; 


i  -v 


5.  For  each  certificate  of  the  allowance  of  any  claim,  X\ 
five  cents  ; 

J  ^^      6.  For  a  copy  of  the  order  respecting  any  claim,  twent 
cents  ; 

7.  For  each  summons  for  the  attendance  of  any  wit 
witnesses,  forty  cents ; 

^  ^0  «        8.  For  each  commission  for  the  examination  of  wii 
two  dollars ;  ^ 

/ 

9.  For  any  certified  copy  of  any  paper  or  document 
f         custody,  twenty-five  cents  lor  the  certificate,  and  at  the 
often  cents,  for  each  one  hundred  words  in  such  copy ; 

Unenumerated       10.  And  such  reasonable  fees  for  any  service  not 
•crvicea.  specially  mentioned  or  included  therein,  as  the  said  d 

sioners  may  from  time  to  time  allow  him,  as   a  fair  a 
compensation  for  the  labour  by  him  performed^  and  no 
FMstopenoiiB;  and  the  person,  not  being  one  of  the  Commissioners  whol 
•ppwnt^tore-  any  affidavit  or  affirmation  under  this  Act,  shall  be  entir 
ccivo      avits.  jg^j^jj^  g^jjj  recover  from  the  party  requiring  him  to  tal 

-t    same,  the  sum  of  twenty-five   cents,  and  no  more ;  ai 

Hecoveiy  of     such  fees  as  aforesaid  may  be  required  to   be   paid 

•achfees.         the   service  for  which  they  are  granted  is   performe 

not  so  required,  may  be  recovered  in  the  manner  hereinj 

appointed   with  regard  to  the  sum  allowed   to  a  wii 

8  V.  c.  8,  s.  16. 
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1 1.  Also  the  following  fees  to  belong  to  and  to  be  paid  over 
to  the  Receiver  General  in  aid  of  the  fund  to  provide  for  the 
accommodation  of  the  Superior  Courts  of  Law  and  Equity  : 

$  cts. 

On  every  claim  entered  and  received.. •••••••  ••••  0  dO  ^ 

On  every  claim  allowed. » • » •  • .  0  50 

22  V.  c  SI.     (1869.) 

99.  The  copy    of  any  order,    report  or    decision,    made  certUied  copies 
by  the  said  Commissioners  under  this  Act,  certified  by  their  of  prooeedingi 
Clerk  and  countersigned  by- one  of  the  said  Commissioners,  fhe  Commia- 
shall  be  received  in  any  civil  suit  or  action  in  any  Court  in  this  sioners  to  be  re- 
Province,  as  evidence  of  the  making  of  such  order,  report  or  denro."'  *^" 
decision,  in  the  manner  and  form  and  according  to  the  tenor 
thereof  as  set  forth  in  such  copy. 

30.  It  shall  not  be  necessary  in  such  suit  or  action  to  prove  in  what  ca«es 
the  signatures  of  such  Clerk  or  Commissioner,  if  the  party  ®°*y  '^  *^** 
intending  to  produce  the  same,  has  given  due  notice  of  such  p^r^oer- 
iotention  to  an  adverse   party  according  to  the  course  and  ttficate. 

r practice  of  the  Court,  unlef«ssuch  adverse  party  has  afterwards  in 
ike  manner  signified  his  intention  to  dispute  such  signatures,  or 
either  of  them,  in  which  case  it  shall  be  requisite  to  prove  the 
same,  and  the  costs  attending  such  proof  may,  in  the  discretion  co«ts. 
of  the  Court,  be  allowed  to  the  party  making  such  proof, 
whatever  be  the  result  of  the  suit  or  action.    8  V.  c.  8,  s.  17. 

3 1 .  In  the  construction  of  this  Act,  the  said  Commissioner  interprautioa 
or  Commissioners  shall  be  styled  and  known  as  the  Heir,  Devi-  daiue. 
see  and  Assignee  Commissioner  or  Commissioners  as  the  case 
may  be  ;  and  the  words  "  Heir,  Devisee,  or  Assignee,"  shall  be  n^j,  p.^^^^ 
understood  to  include  the  Heirs,  Devisees,  or  Assignees  of  any 
Ueir,  Devisee,  or  Assignee,   to   any  degree ;  and  the  word  ^^■*«"**' 
^^  Lauds,"  shall  be  understood  to  mean  any  lot  or  lots,  piece  or  XiUHh. 
parcel  of  Land,  of  what  extent  soever,  to  which  a  claim  may 
be  made  under  this  Act,  unless  it  be  otherwise  specially  pro-  | 
vided,  or  there  be  something  in  the  subject  or  context  repugnant 

\^  or  inconsistent  with  such  construction.    8  V.  c,  8,  s.  18. 

33.  Any  person  whose  right  to  obtain  a  Patent  for  Lands  Rights  to  obuin 
has  been  established  by  any  Commissioners  under  this  or  any  a  patent,  as- 
former  "  Heir,  Devisee  and  Assignee  Act,"  may,  by  an  instrument  cSS*ctses. 
in  writing,  assign,  transfer  and  convey  his  right  and  interest  to,  or 
in  such  land,  and  such  assignment,  as  well  as  all  subsequent  v 

assignments,  mav  be  registered,  agreeably  to  the  provisions  of 
the  Consolidaiea  Statute  of  Canada  respecting  the  sale  and 
management  qf  the  Public  Lands;  and  the  last  Assignee 
shall  be  entitled  to  a  Patent  upon  proving  compliance  with  all 
the  conditions  to  which  the  original  location  was  subject.  14, 
15  V  c.  56,  s.  4. 

zz  33. 
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Proof  mav  be  i      SSL  In  aoy  application  for  a  Patent  by  the  Heir,  Assif 

o?mjT^^oeri  ^^  Devisee  of  the  original  Nominee  of  the  Crown,  the 

of  Crown      /  missioner  of  Czown  Lands  may  receive  proof  in  snch  mi 

oSpplilMSonl  ^^  ^^  ^^7  direct  and  require  in  support  of  the  claim  fdj 

hy  the  repre- 1  Patent  wlien  the  original  Nominee  is  dead,  and  npon  be"' 

aentatives.     ,  satisfied  that  the  claim  has  been  equitably  and  justly  establid 

i  he  may  report  the  same  to  the  Governor  in  Coancil,  as 

I  approved,  the  Patent  may  issue  to  the  party  named  in 

Order  in  Council  founded  on  such  report,  or  to  his  asslg^ 

without  the  intervention  of  the  said  Commissioners ;  but  not 

in  this  clause  contained  shall  limit  the  right  of  the  party  cl 

:  ing  a  Patent,  to  make  application  at  any  time  to  the  said  C« 

missioners.     16  V.  c.  159,  s.  £6.  I 

CAP.     LXXXI.  I 

An  Act  to  prevent  trespasses  to  Public  and  InJ 
Lands. 

HER  Majesty,  by  and  with  the  advice  and  consent  or 
Legislative  Council  and  Assembly  of  Canada,  enaei 
follows  :  ^ 

CROWir  LA.NDS. 

Entry  on  1.  No  body  corporate  and  no  servant  or  agent  of  such 

n™toi»made  ®^^^  enter  into  or  upon,  have,  hold,  use  or  enjoy^  for  anrj 

'Without  special  posc  whatever,  any  land  belonging  to  Her  Majesty,  ^ 

****'^'  having  the  license  of  Her  Majesty,  for  such  purpose,   5i| 

under  the  hand  and  seal  of  the  Governor,  or   being  ex| 

authorized  by  Statute.     6  W.   4,  c.  8,  s.    1, — ^7   W. 

14,  s.  17. 

Commissionen     9.  The  Govemor  may  from  time  to  time  appoint 

^nt^to*en.    ^^^  Commissioners,  under  the  Great  Seal,   to  inquii 

^uire  conottTO-  any  complaint  made  to  them,  or  any  one  of  them,  ai^ 

SmmitteSr*'    ^^7  person  for  illegally  possessing  himself  of  any  land  in  t 

upon  Crown      Canada,  surveyed  or  unsurveyed,  for  which  no  grant,  V 

^^"^^-  ticket  either  of  location  or  purchase,  or  letter  of  license  of  < 

pation,  has  been  issued,  either  under  the   Great  Seal  c 

or  from  the  proper  Department  of  the  Provincial    Govern 

in  that  hehalf,  whether  such  land  be  Crown  or  Clergy  Res 

School  or  Indian  Land,  or  however  otherwise  denominate 

whether  held  in  trust  or  in  the  nature  of  a  trust  for  the  In 

or  for  any  other  party  whomsoever  ;  and  also  to  inquire  int 

complaint  made  to  them,  or  any  one  of  them,  against  ani 

son  for  having  unlawfully  cut  down  or  removed  any  ti'i 

trees,  stone  or  soil,  on  such  land,  or  for  having  done  any 

wilful  and  unlawful  injury  thereon.     2  V.  c.  15,    s.    1,-^! 

C.   vj  S.    Jl . 

Comminionen      3.  If  the  Commissioners,  or  any  one  or  m(»e  of  tbem, 
oa  finding  iU«.  investigation  of  the  complaint  so  made,  find  and  determiiK 
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the  person  complained  against  is  unlawfully  in  possession  of  «^^  po«s«- 
?uch  lands,  they  or  any  of  them  may  give  notice  to  such  person  "^"■" 
to  remove  from  the  occupation  thereof  within  not  less  than  thirty  '^^.^JZ^"^"^ 
days  from  service  of  the  notice,  and  if  the  person  so  notified  ramov«  within 
neglects  so  to  remove  within  the  time  specified  in  the  notice,  thirty  (i«y«. 
the  said  Commissioners,  or  any  one  or  more  of  them,  may  On  negiecung 
issue  a  warrant,  signed  and  sealed  by  them  or  him,  directed  ^J[IJ^^7 
to  the  SheriflT  of  the  County,  in  which  the  lands  are  situated,  removal  may 
commandine:  him  to  eject  and  remove  the  person  from  the  ^'?*"^*^,15 

and  executed 

lands,  which  warrant  the  said  Sheriff  shall  execute  and  carry  by  the  Sheriff, 
into  effect  in  like  manner  as  a  writ  of  habere  facias  posses- 
sionem issued  by  one  of  Her  Majesty's  Superior  Courts  of 
Common  Law.     2  V.  c.  15,  s.  2. 

4.  If  upon  the  investigation  it  appears  to  the   Commis*  commissioners 
sioners  or  Commissioner  that  any  person  has  been  actually  in  may,  in  case  of 
possession  of  such  lands  or  a  part  thereof,  or  has,  within  twelve  *j2nerahaot1<» 
months  next  before,  claimed  to  be  in  possession,  or  claimed  or  to  quit, 
pretended  to  have  a  right  to  such  possession,  but  it  nevertheless 
appears  uncertain  who  is  then  in  actual  possession,  or  whether 
the  person  in  possession  claims  to  be  in  possession    of  his 
own  right,  or  merely  under  or  on  behalf  of  another,  then  the  said 
Commissioners  or  Commissioner  may  give  a  notice  toquit  similar 
to  that  in  the  last  preceding  section,  but  directed  generally  to  all 
persons  having  or  claiming  possession  of  the  lands,  their  tenants, 
bailiffs  and  servants,  and  all  others  whom  it  may  concern ;  and  Penons  dito- 
if  all  persons  whomsoever  who  have  not  written  authority  from  |j%*^a***be"**' 
the  Commissioners,  or  one  of  them,  to  remain  upon  such  lands,  m^ve^on  an  '^ 
do  not  quit  and  remove  from  the  same  within  the  time  speci-  ti,nJ«?f  oft^« 

/»    1   .      ■■        1         ^.         ,1  •  1    A>»  •     •  r  A  lyommiMioners 

ned  m  such  notice,  the  said  Commissioners,  or  one  of  tqem,  directed  to  the 
may  issue  a  warrant  of  removal,  signed  and  sealed  by  him  or  proper  Sheriff, 
them,  directed  to  the  Sheriff  of  the  proper  County,  commanding 
him  to  eject  and  remove  all  persons  whomsoever  from  such 
lands,  and  the  Sheriff  shall  execute  and  carry  the  warrant  into 
effect  as  in  the  preceding  section  is  provided.     12  Y.  c.  9,  s.  2. 

3.  Every  summons,  notice  to  quit,  and  warrant  of  removal,  Astothede*. 
shall  describe  the  lands  with  the  same  certainty  as  w^ould  be  cnption  of  the 
necessary  in  a  deed  of  conveyance   between  parties.     12  V.  eumJnonsunder 

C.  9,  S.  2.  the  said  Act. 

•.  Neither  the  summons  nor  notice  to  quit  need  be  personally  How  summonB 
served  ;  it  shall  be  sufficient  to  deliver  the  same  to  the  person  nn«i  notice  to 
in  actual  possession  or  occupation  of  the  land,  and  the  notice  '***^^' 
to  quit  may  also  be  served  by  leaving  the  same  with  the  wife  of 
such  person  on  the  premises,  or  with  any  grown  person  found 
thereon,  and  by  putting  up  in  the  last  case  a  duplicate  notice  in 
some  conspicuous  place  on  the  premises  ;  and  where  no  grown 
person  is  found  on  the  premises,  then  by  putting  up  one  such 
notice  in  each  of  four  conspicuous    places  on  the  premises ; 
but  no  fine  shall  be  imposed  on  any  person  except  upon  per- 
sonal service  of  the  summons  or  service  on  his  wife.     12  V.  c, 

V,    S.     Om 

zz*  7. 
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Ifthepartyne-       7.  If  after  the  execution  of  any  Warrant  of  RerooTal,  $pe- 

«^I  exMcie?  ci*l  ^^'  ^^^  removal  of  particular  parties  or  general  for  the  «* 

byitieSh^ffto  moval  of  all  parties  found  trespassing  or  intruding  upon  wd 

SfSemovai  by-  ^^^^  lands,  the  person  removed,  or  any  other  person  reiuiJ 

Contiouanoa     or  enters  into,    or    upon   the   same    lands,   or  if  tbe  Shell 

-  S*iH^ooe*°'  ^^^  reason  to  believe  that   such   person,  or  any  other  pe< 

'  of  the  Superior  SOU  will  SO  retum  or  enter  upon  the  same  lands,  unless  they  tj 

Courto.  protected  by  process  for  the  prevention  thereof,  the  Sheriff  slJ 

with  the  Warrant  certify  the  same  into  the  Court  of  Quefrf 

Bench  or  Common  Pleas  at  Toronto,  setting  forth  such  retifll 

entry  or  intrusion,  or  his  belief  that  such  will  take  place  unM 

the  lands  be  protected  by  process  for  the  prevention  theni 

and  thereupon  the  Court  may  issue  a  Writ  oif  Removal  by 

tinuance,  as  nearly  as  may  be  in  the  form  A  annexed, 

upon  a  similar  return  thereto  a  second  Writ,  and  aftenv 

upon  similar  returns,  other  Writs  of  a  like  description,  as  c 

as  may  be  necessary  for  the  protection  of  the  lands  agdl 

intrusion*     12  V.  c.  9,  s.  4.  1 

Writ  offUmo-      8.  Any  person  concerned  in  the  proceedings,  or  shot 

nuanL^may'be  ^^    interest  entitling  him  to  be  heard  in   that  behalf, 

■uperaeded        Obtain  from  the  (  ourt  of  Queen's  Bench  or  Common  Pleii 

sfiewn*"**       *^^'®  *^  show  cause  which  shall  be  served  personally  oftl 

or  more  of  the  Commissioners,  and  thereupon  such  Court  i 

order  a  supersedeas  to  any  such  Writ,  after  which  no  fol 

proceedings  shall  be  had  upon  such  writ  of  removal  as 

said,  or  the  proceedings  of  the  Commissioners  whereon  it^ 

fir>unded,  but  if  it  be  deemed  necessary  to  proceed  again^f  f 

Proceeding*  if  party,  or  any  other  for  intrusion  or  trespass,  upon  the  I 

i^iSde?  '^*'"  ^^  *"^®  proceedings  of  Notice  to  quit  and  Warrant  of  Rei 

may  be  had  as  at  first.     12  V.  c.  9,  s.  5. 


Penaitf  for  re-       9.  If  any  pcTsou  who  has  been  so  removed,  ietnii}»< 
•lon'aL^iKv."  unlawftilly  resumes  occupation  of  the  same  lands,  or  anf 
ing  been  re-      thereof,  the  Commissioners,  or  any  one  of  them,  may,  upon 
moved  by  virtue  plaint  and  satisfactory  proof  of  such  fact,  order  him  to  be 

of  this  Act.         *.-  t^  •'*V«ii»i^  <• 

mitted  to  the  Common  Gaol  of  the  County,  for  a  term 
oeeding  thirty  days,  and  that  he  shall  pay  a  fine  to  Her 
jesty,  not  exceeding  eighty  dollars,     t  Y.  c.  15,  s.  3. 

Penalty  not  ex-      10.  If  upon  investigation  of  any  complaint  made    ^ 
^^a^tv  P^^son  for  having  unlawfully  cut  down  or  removed  any 
cutUng  and  re-  or  trees,  or  quarried  or  removed  any  stone,  or  other  mat 
"uanin  ^Iw'    ^^'^  ^°y  ^^  ^^  lands  aforesaid,  the  Conunissioners,  or  ai^ 
quamng,     .    ^^  x^qj^  of  them,  find  him  guilty  thereof,  the  Conmiissh 

or  any  one  or  more  of  them  may  order  him  to  pay  a  fine 
Jmpriaonment  Majesty  not  exceeding  eighty  dollars,  and  in  default 
p?ymini!*  ""^    *«  t>e  committed  to  the  Gaol  of  the  proper  County,  for  a 

not  exceeding  three  months.     2  V.  c.  15,  s.  4. 

Convictions  be-      11.  In  all  cases  of  Summary  conviction  under  this  A 
fore  the  Com-    game  may  as  of  course  be  removed  by  certiorari  in' 
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Court  of  Queen^s  Bench  or  Common  Plea8,  and  thereupon  un-  mjisioBew  may 
less  otherwise  provided  by  the  Act  respecting  the  Practice  and  ofwSwby" 
Procedure  in  suits  instituted  on  behalf  of  the  Crown  in  matters  MHioraH. 
relating  to  the  Revenue  and  the  repeal  of  Letters  Patent,  such 
Court  shall,  for  enforcing  the  fine,  issue,  as  in  the  case  of  other  And  prooeed- 
Crown  debts,  one  or  more  Writs  of  Fieri  Facias  and  Capias  iXfacfipS'J?* 
ad  Satisfaciendum^  in  the  nature  of  the  Exchequer  Long  Writ,  any  fine  im- 
asnearlyasmaybeintheforra  B,  and  frcwn  time  to  time  repeat  J^JJj^Sl'®*^ 
?uch  Writs  as  may  be  necessary,  till  the  amount  has   been 
made,  and  if  at  the  time  of  the  removal  of  such  conviction,  the 
person  convicted  be  in  Custody  under  the  Warrant  of  the  Com-  irthepartr- 
missioners,  or  any  oiie  of  them,  for  non-payment  of  the  fine,  IJ^'^^iSnedfor 
be  shall  not  be  discharged  from  imprisonment  at  the  end  of  the  nonpayment  of 
time  prescribed  in  such  Warrant,  if  the  Sheriff  then  has  a  Writ  fheVri*^***** 
of  Fieri  Facias  and  Capias  ad  Satisfaciendum^  for  the  levying  Execution 
of  such  fine  and  be  unable  to  make  the  same  out  of  the  goods  >**"«•• 
and  chattels  or  lands  and  tenements  of  the  party,  but  such  party 
shall  remain  charged  in  Custody  upon  such  Writ  until  the  fine 
be  fully  paid  as  in   the  case  of  other  Crown  debtors  similarly 
charged.     12  V.  c.  9,  s.  6. 

13.  The  Commissioners  or  any  one  of  them  may  order  and  Timber,  &c., 
canse  to  be  seized  and  detained  any  timber  or  trees  unlawfully  ^^^,y'Jj"^ay 
cut  down  and  any  stone  quarried  upon  the  lands  aforesaid,  and  beaeixed'and 
not  removed  therefi-om,  and  may  afterwards  sell  and  dispose  ***^- 
thereof  as  instructed  from  time  to  time  by  the  Governor  in  that 
behalf.     2  V.  c.  15,  s.  5. 

13.  The  Commissioners  or  any  one.  of  them  may   summon  Commiasionera 
before  them  any   person  as  a  witness  to  ffive  evidence  on  any  ""tbonzedto 

*    summon  \^t" 

matter  they  are   authorized  to  investigate,  and  may  administer  nes«andexa- 
to  him  an  oath  that  he  will  true  answer  make  to  all  questions  '"*"*'  "P®*^ 
put  to  him  in  reference  to  the  matter  under  investigation.     2  V. 
c.  15,  s.  6. 

14.  All  moneys  and  fines  collected  under  this  Act  shall,  AppropnaUon 
after  deductincf  the  expenses  of  collecting,  be  paid  into  the  ofmoxwp  le- 
hands  of  the  Receiver  Greneral,  and  be  accounted  for  as  part  of  Act. 

the  hereditarv  revenues  of  the  Crown,  or  be  appropriated  for 
the  l)enefit  of  the  Indian  Tribes,  in  such  manner  as  the  Governor 
in  Council  may  direct.     2  V.  c.  15,  s.  7. 

15.  The  Commissioner  or  Commissioners  before  entering  on  pereon  accujwd 
the  investigation  of  any  charge  under  this   Act,  shall  summon  *o  besummon- 
the  party  charged  to  appear  before   him   or  them   at  a  place  ^vwi^Son^of 
named'in  the  summons,  and  if  such  party  does  not  appear,  the  charge. 
Commissioner  or  Commissioners  may,  upon  proof  of  due  service 

of  the  summons,  proceed  to  hear  and  determine  the  complaint 
tx  parte.     2.  V.  c.  15,  s.  8. 

!•.  The  Commissioner  or  Commissioners  acting  under  this  Commwaioner* 
Act,  may  issue  any  warrant  or  warrants  under  their  hands  and  empowered  to 

seals, 
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iMiie,andShe-  seal»)  to  any  Sheriff,  Gaoler  or  Peace  Officer  of  the  County 
afficm^boui^  wherein  the  proceeding  is  had,  commanding  such  Sheriff,  Gaoler 
to  execute  their  or  Peace  Officer,  to  carry  into  effect  any  order  by  them  made 
''^■^™*^         within  their  jurisdiction  ;  and  such  warrants  shall  be  executed 

by  the  Sheriff,  Gaoler  or  Peace  Officer,  as  warrants  issued  by 

Justices  of  the  Peace  are.     2  V.  c.  15,  s.  9. 

Commiflsionen       1 7.    The  Commissioners  and  all  acting  under  their  autho- 

prot€cUOTi*ar*  "^y  ^^^^  respectively   have  the  same  privilege  and  protection 

Justices  or  the   in  rcspect  of  any   action  or  suit   brought  against  them  for  any 

Peace,  &c.       ^^^  y^y  thgni  douc  in  the  execution  of  their  office,  that  Justices 

of  the  Peace,  Sheriffs,  Gaolers  or  Peace  Officers  respectively  have, 

and  the  Commissioners  when  engaged  in  the  execution  of  their 

office,  and  each  of  them  when  so  engaged,  shall  have  the  same 

power  to  commit  for  contempt  that  Justices  of  the  Peace  have 

in  similar  cases  for  contempts  against  them  in  the  execution 

(rf  their  office.     12  V.  c.  9,  s.  7,  -2  V.  c.  15,  s,  10. 


Ap|)eal  lies 
against  judge- 
ment ofCom- 
missioners  to 
the  Court  of 
Chancery. 


1 8.  Any  person  dissatisfied  with  the  judgment  or  decision 
of  the  Commissioners  in  any  of  the  foregoing  cases,  may,  within 
three  months  from  the  date  thereof,  appeal  to  the  Court  of  Chan- 
cery having  first  given  to  the  Commissioners  fourteen  days^ 
notice  in  writing  of  the  intention  to  appeal,  in  which  case  such 
Commissioners  shall  thereupon  transmit  to  the  proper  officer  of 
the  Court  a  copy  of  their  judgment  and  the  evidence,  and  the 
Court  may  revise,  alter,  affirm  or  annul  such  decision,  or  order 
further  inquiry  or  direct  an  issue  to  be  tried  at  law,  or  before 
the  said  Court  of  Chancery  or  a  Judge  thereof  with  the  assistance 
of  a  jury,  and  may  make  such  order  respecting  costs  and  o{ber 
matters  as  seems  reasonable  and  just ;  and  the  decree  of  the  Cotut 
on  the  appeal  shall  bind  the  party  appealing  and  the  Commis- 
sioners.    2  V.  c.  15,  s.  11. 

10.  The  said  Commissioners  and  each  of  them,  and  the 
different  Superintendents  of  the  Indian  Department,  either  now 
in  office  or  hereafter  appointed  shall,  by  virtue  of  their  office 
and  appointment,  and  without  cmy  other  qualification,  be  Jus- 
tices ol  the  Peace  within  the  County  within  which,  for  the 
time  being,  they  may  be  respectively  resident  or  emplwed  as 
such  Commissioners  or  Superintendents.  13,  14  V.  c.  74, 
s.  9. 

INDIAN    LANDS. 

Term  "Indian"      30.  In  the  following  sections  of  this  Act,  the  term  ^^  Indian  " 

explained.        jg  ^q  j^  construed  with  reference  to  the  consolidated  Act  <rf 

Canada  ''  relating  to  the  Civilization  and  enfranchisement  of 

"  certain  Indians."     13,    14  V.  c,    74,  s.   3,-20  V.  c.  26, 

ss.  1,  2. 

Purchases  of  SI.  No  purchase  or  contract  for  the  sale  of  land  in  Upper 
diansnoT valid  Canada,  which  may  be  made  of  or  with  the  Indians,  or  any  of 
without  the       them,  shall  be  valid  unless  made  under  the  authority  and  with 

the 
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and  Super- 
iutendents  of 
lodiaDS  to  be 
Justioeii  of  the 
Peace. 


1859.         Trenpassea  to  Pxiblie  and  Indian  Lands.        Cap.  81.  3^3 

the  consent  of  Her  Majesty,  attested  by  an  Instrument  under  content  of  Um 
ihe  Great  Seal  of  the  Province,  or  under  the  Privy  Seal  of  the  ^~^"- 
Governor.     13,  14  V.  c.  74,  s.  1. 

33.  If  any  person,  without  such  authority  and  consent,  pur-  Such  purchaso 
chases  or  leases,  in  any  manner  or  form,  or  upon  any  tenus  ^JJ^i" j^' 
whatsoever,  any  lands  within  Upper  Canada  of  or  from  the  miademeanor. 
said  Indians,  or  any  of  them,  or  makes  any  contract  with  such 
Indians,  or  any  of  them,  for  or  concerning  the  sale  of  any  lands 
therein,  or  in  any  manner  gives,  sells,  demises,  conveys,  or 
otherwise  disposes  of  any  such  lands,  or  any  interest  therein, 
or  offers  so  to  do,  or  enters  on,  or  takes  possession  of,  or  settles 
<m  any  such  lands,  by  pretext  or  colour  of  any  right  or  interest 
in  the  same,  in  consequence  of  any  such  purchase  or  contrdct 
made  or  to  be  made  with  such  Indians  or  any  of  them,  imless 
with  such  authority  and  consent  as  aforesaid^  every  such  person 
shall,  in  every  such  case,  be  deemed  guilty  of  a  misdemeanor, 
and  shall,  on  conviction  thereof  before  any  Court  of  competent 
jurisdiction,  forfeit  and  pay  to  Her  Majesty,  the  sum  of  eight  Penalty. 
hundred  dollars  and  be  further  punished  by  fine  and  impri- 
scminent,   at  the  discretion  of  the  Court.     13,  14  V.  c.  74, 
s.  2. 


33.  No  taxes  shall  be  levied  or  assessed  upon  any  Indian  Taxes  and 
or  any  person  inter-married  with  any  Indian  for  or  in  respect  J^be'ievied «i 
of  any  of  the  said  Indian  lands,  nor  shall  any  taxes  or  assess*  Indians, 
meats  whatsoever  be  levied  or  imposed  upon  any  Indian  or 
any  person  inter-married  with  any  Indian  so  long  as  he,  or 
they  reside  on  Indian  lands  not  ceded  to  the  Crown,  or  wMoh 
having  been  so  ceded  have  been  again  set  apart  by  the 
Crown    for   the   occupation    of   Indians.      13,   14  V.  c.  74, 

8.   4. 


34.  Indians  and  persons  inter-married  with  Indians,  residing  As  to  perfo 
upon  any  such  Indian  lands  and  engaged  in  the  pursuit  of  f^JJ^'ur  by**"'* 
agriculture  as  their  then  principal  means  of  support,  shall  be  Indians, 
liable,  if  so  directed  by  the  Superintendent  General,  the  Assis* 
tant  Superintendent  General,  or  by  any  Subordinate  Superin* 
tendent  of  Indian  Affairs,  who  may,  for  the  time  being,  be 
charged  with  the  subordinate  superintendence  of  such  Indians 
and  persons  inter-married  with  Indians  as  aforesaid,  or  by  any 
SQch  Commissioner  or  Commissioners,  to  perform  labour  on 
the  public  roads  laid  out  or  used  in  or  through  such  Indian 
lands,  such  labour  to  be  performed  under  the  sole  control  of 
the  said  Superintendents  or  Commissioners,  or  of  any  or  either 
of  them,  who  may  direct  when,  where,  how  and  in  what  man- 
ner the  said  labour  shall  be  applied,  and  to  what  extent  the 
same  shall  be  imposed  upon  Indians  or  persons  inter-married 
with  Indians  who  shall  be  resident  upon  any  of  the  said  lands ; 
and  the  said  Superintendents  and  Commissioners,  and  eyery 
of  them,  shall  have  the  like  power  to  enforce  the  performance 
of  all  such  labour  by  imprisonment  or  otherwise  as  may  be 

done 
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limit  as  to 
amount  of  la< 
bour. 


Ill  one  but  In- 
dians or  those 
inter-married 
with  them  to 
reside  on  In- 
dian Lands. 


Provision  for 
the  remoral  of 
persons  oontra- 
▼ening  this 
section. 


To  what  lands 
this  section 
shall  extend. 


Proceedings  if 
persons  so  re- 
moved return 
to  such  lands. 


done  by  any  power  or  authority  .under  any  law,  mle  or  legukr 
tion  in  force  in  this  Province  £or  the  non-performance  of  Statate 
labour ;  But  the  labour  to'  be  80  ^:equired  of  any  sach  Indian  or 
person  inteiiMiiarried  with  an  Indian,  shall  not  exceed  in  amount 
or  extent  what  may  be  required  of  other  inhabitantB  oi  Upper 
Canada,  under  the  general  laws  requiring  and  regulating 
such  labour  and  the  performance  thereof.  13,  14  V.  c.  74, 
s.  5. 

39.  No  persons  other  than  Indians,  and  those  inter-m»rried 
with  Indians,  shall  settle,  reside  upon  or  occupy  any  lands  or 
roads  or  allowances  for  roads  running  through  any  lands  be- 
longing to  or  occupied  by  any  portion  or  Tribe  of  Indiaii9 
within  Upper  Canada,  and  all  leases,  contracts  and  agreements 
made  or  purporting  to  be  made,  by  any  Indians,  or  any  persons 
inter-married  with  Indians  whereby  persons  other  than  Id* 
dians  are  permitted  to  reside  upon  such  lands,  shall  be  abso- 
lutely void. 

96.  If  any  persons  other  than  Indians,  or  those  intei^ 
married  with  Indians  do,  without  the  license  of  the  said  Com- 
missioners or  one  of  them,  (which  license,  however,  the  said 
Commissioners  or  any  of  them  may  at  any  time  revoke,) 
settle,  reside  upon  or  occupy  any  such  lands,  roads  or  allow- 
ances for  roads,  the  Commissicmers  or  any  of  them,  shall, 
on  complaint  made  to  them  or  any  of  them,  and  on  due  {HDof 
of  the  fact,  issue  their  or  his  warrant  signed  and  sealed,  di- 
rected to  the  Sheriff  of  the  proper  Coimty,  or  if  the  said  lai»b 
be  not  sitnated  within  any  County,  then  directed  to  any  literate 
person  willing  to  act  in  the  premises,  commanding  him  kutti- 
with  to  remove  from  the  said  lands  or  roads  or  allowances  for 
roads  all  such  persons  and  their  families,  so  settled,  residing 
upon  or  occupying  such  lands,  and  the  Sheriff,  or  other  person 
shall,  accordingly,  remove  such  persons,  and  fur  that  purpose 
shall  have  the  same  powers  as  in  the  execution  of  criminal 
piocess  ;  but  the  provisions  in  this  and  the  four  following  sec- 
tions shall  extend  to  such  Indian  lande  only,  as  the  Governor 
from  time  to  time,  by  Proclaniaticn  dnder  the  Great  Seal, 
declares  and  makes  subject  to  the  same,  and  so  long  only 
as  such  Proclamation  remains  in  force.     13,  14  V.  c*  74,  s.  10. 

37.  If  any  person  after  having  bc^en  removed  as  aforesaid, 
returns  to,  settles  upon,  resides  upon,  or  occupies,  any  of  the 
said  lands  or  roads  or  allowances  for  roads,  the  said  Com- 
missioners, or  any  of  them,  upon  view,  or  upon  proof  on  oath, 
made  before  them  or  any  of  them,  and  upon  being  satined 
that  the  said  person  has  returned  to,  settled  (ur  resided  upon  or 
occupied  any  of  the  said  lands  or  roads  or  allowances  for  road?, 
the  Commissioner  or  Commissioners  shall  direct  and  send  bis 
or  their  warrant  signed  and  sealed,  to  the  Sheriff  erf*  the  proper 
County,  or  to  any  liierate  person  therein,  and  if  the  said  lands 
be  not  situated  within  any  County,  then  to  any  literate  person, 

commanding 
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*  *  • 

aianding  him  forthwith  to  arrest  such  person  and  to  commit 
to  the  Common  Gaol  of  the  9aid  County  or  to  the  Common 
of  the  nearest  County  to.  the  said  lands,  if  the  said  lands 
It  within  any  County,  there  to  remain  for  the  time  or- 
I  by  such  warrant,  but  which  shall  not  exceed  thirty  days. 

• 

I  Such  Sheriff  or  other  person  shall  accordingly  arrest  Amttofsueh 
aid  party,  and  deliver  him  to  the  Gaoler  or  Sheriff  of  the  i»"o"' 
IT  County  who  shall  receive  such  person,  and  imprison 
in  the  said  Common  Gaol  for  the  term  aforesaid,  there  to 
in  without  bail  and  without  being  entitled  to  the  liberties 
iil8  of  the  said  Gaol. 

K  The  Commis8i<mers,orone  of  them  shall  cause  the  judg-  tfoeerHoranor 
or  order  against  such  person  to  be  drawn  up,  and  such  app««J»Uowed. 
sent  shall  not  be  removed  by  Certiorari  or  otherwise,  or 
pealed  from,  but  shall  be  final.     13,  14  V.  c.  74,  s.  11. 

^  If  any  person  without  the   license  in  writing   oi  the  Punishment  oi 
nissioDers   or  one  of   them,    trespass  upon  any  of  the  p^T^J*  ^''Imi^ 
lands  or  roods  or    allowances  for   roads,    by    cutting.  doiiigdiimig« 
Dg  away  or  removing  therefrom,  any  of  the  trees,  saplings,  5°^*^*^ 
S  underwood  or   timber  thereon,  or  by  removing   any 
(  stone  or  soil  of  the  said  lands,  roads  or  allowances 
ids,  the  person  so  trespassing  shall  for  every  tree   he  cuts, 
9  away   or  removes,  forfeit   and  pay  the  sum  of  twenty  PcnmWrt. 
S  and    for  cutting,  carrying  or  removing  any  of  the 
gs,   shrubs,  underwood  or  timber,    if  under  the  value 
!  dollar,  the  sum  of  four  dollars,  but  if  over  the  value 
dollar,  then  the  sum  of  twenty  dollars,  and  for  removing 
fthe  stone  or  soil  aforesaid,  the  sum  of  twenty  dollan»,  such 
be  recovered  by  the  said  Commissioners  or  any  or  either 
D,  by  distress  and  sale  of  the   goods  and   chattels  of  the 
w  parties  Hoed,  or  the  said  Commissioners,  without  pro- 
ig  by  distress  and  sale  as  aforesaid,  may,  upon  the  non- 
ffli  of  the  said  fine,  order  the  party  or  parties  to  be  impri- 
in  the   Common  Gaol  as  aforesaid,  tor  a  period  not  ex- 
g  thirty  days,  when  the  fine  does  not  exceed  twenty  dollars, 

a   period     not    exceeding  three     months,    when   the 
)es  exceed  the  sum  of  twenty  dollars  ;  and  upon  the  return  fmprisonment ' 

warrant  for  distress  or  sale,  if  the  amount  thereof  has  if  the  penalty 
Hin  made,   or  if  any  part  of  it  remains  unpaid,   the  ^1^^^  **  ^^" 
ommissioners  or  any  of  them,   may  commit  the   party 
iuit  upon  such  warrant  to  the   Common  Gaol  as  afore- 
or  a  period  not  exceeding  thirty  days  if  the  sum  claimed 

^id  Commissioners  upon  the   said  warrant  does  not 
I  twenty  dollars,  or  for  a  time  not  exceeding  three  months, 
ratn  claimed  does  exceed  twenty  dollars  ;  all  which  fines  Appiic«tion>t 
«  paid  to  Her  Majesty,  or  to  some  officer  acting  under  penalties. 
mthority,  to  be  dit<posed   of  for  the  use  and  benefit  of  the 
i^a.^  the  Governor  may  direct.     13,  14  V.  c.  74,  s.   12. 

31. 


826 


Cap.  81.      Tre^pasBes  to  Public  and  Indian  Lands,     22  Tied 


Provision 
where  the 
name  of  any 
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proceeded 
against  under 
thia  Act  can- 
not be  ascer- 
tained. 


31.  In  all  orders,  writs,  warrants,  sununonses  and 
ceedings  whatsoever  made,  issued  or  taken  by  the  Coi 
sioners  or  any  of  them,  it  shall  be  necessary  for  the  Coi 
sioners  or  such  of  them  as  act,  to  insert  or  express  the  naq 
o(  the  person  summoned,  arrested,  distrained  upon,  imprisoM 
or  otherwise  proceeded  against  therein,  only  when  the  natf 
of  such  person  is  truly  given  to  or  known  by  such  Comoa 
sioners,  and  if  the  name  be  not  truly  given  to  or  known  I 
such  Commissioners,  then  they  may  name  or  describe  d 
person  by  any  part  of  the  name  of  such  person  given  to  i 
known  by  them  ;  and  if  no  part  of  the  name  be  given  to « 
known  by  the  said  Commissioners,  they  may  describe  the  pi 
son  proceeded  against  in  any  manner  by  w^bich  he  may  j 
identified  ;  and  all  such  proceedings  contaimtig  or  purporil 
to  give  the  name  or  description  of  any  such  person  as  afore^if 
shall  primd  facie  be  sufficient.     IS,  14  V.  c.  74,  s.  13.       I 

SherlflTto  obey       33.   All   Sheriffs,  Gaolers  and   Peace  Officers,  to  ^ 

V"^^^^^'  any  such  process  is  directed  by  the  Commissioners  or  any 

them,  shall  obey  the  same,  and  all  other  Officers  upon  reii 

able  requisition  shall  assist  in  the  execution  thereof.    1J| 

V.  c.  74,  «.  14.  J 

I 
The  case  ofa  83.  If  any  Railway,  to  which  the  Act  of  Canada  resperfi 
£ff  through^'  Railways  applies,  passes  through  any  land  belonging  ta^ 
Indiana  landa  in  possession  of  any  Tribe  of  Indians  in  this  Provinai 
provided  lor.      jf  ^j^y  ^^  occasioning  damage  to  their  lands    be  done 

the  authority  of  the  said  Act  or  of  the  Special  Act, 
tion  shall  be  made  to  them  therefore,  in  the  same  man 
provided  with  respect  to  the  lands  or  rights  of  other  indivi 
and  whenever  it  is  necessary  that  Arbitrators  should  be 
by  the  parties,  the   Chief  Officer  of  the   Indmn    I>e 
within  this   Province,   is  hereby   authorised   and  requ 
name  an  Arbitrator  on  behalf  of  the  Indians,   and    wiieiv 
lands  belong  to  the  Indians,  the  amount  awarded  in  any 
shall  be  paid  to  the  said  Chief  Officer  for  the  use  of  the  ' 
or  Body.     14,  16,  V.  c.  61,  s.  1 1,  No.  22. 

The  ease  of  34.  If  any  work  under  the  Act  of  Canada  respecting  "*  J 

JSJungTn^  Stock  Companies  to  construct  works  to  facilitate  the  traosi 
Wds  provid-  sion  of  timber  down  rivers  and  streams,"  be  constructed  d 
or  otherwise  interferes  with  any  tract  of  land  or  property  bei 
ing  to  or  in  possession  of  any  Tribe  of  Indians  in  this  Provi 
or  if  any  property  belonging  to  them  be  taken,  or  any  act  dl 
under  authority  of  the  said  Act  is  occasioning  damap 
their  properties  or  their  possessions,  compensation  shall 
made  to  them  therefor,  in  the  same  manner  as  provided  ^ 
respect  to  the  property,  possession  or  rights  of  other  indiridf 
and  whenever  it  is  necessary  for  Arbitrators  to  be  cboseo 
the  parties  for  settling  the  amount  of  such  compensatioiL 
Chief  Officer  of  the  Indian  Department  within  the  Prcft 
shall  name   an   Arbitrator  on  behalf  of  the  said  Indians : 


ed  lor. 


w 
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where  the  said  lands  belong  to  any  Tribe  or  Body  of  Indians, 
the  amount  awarded  shall  be  paid  to  the  said  Chief  Officer,  for 
the  use  of  such  Tribe  or  Body.     16  V.  c.  191,  s.  17. 

3«S.  The  following  are  the  forms  referred  to  in  the  foregoing 
sections  : 

WRIT   OF   RSMOTAL    BY   C0NT1NUAKCE« 

Upper  Canada. 

Victoria,  by  the  Grace  of  God,  &c. 

To  the  Sheriff  of  — Greeting  : 

Whereas  by  a  certain  Warrant  of  Removal  made  by 

one  {or  two,  as  the  case  may  6e,)  of  the  Commis* 
sioners  appointed  imder  the  Great  Seal  of  Our  Province  of 
Canada,  by  virtue  of  the  Consolidated  Statutes  of  Upper  Ca- 
nada, (Chapter  ,)  to  prevent  trespasses  to  Public  and 
Indian  Lands,  you  were  formerly  commanded  that  {here  re- 
cite CofHfnissianers^  Warrant  of  Removal)  which  said  Warrant 
you  lately  returned  to  Us  into  Our  Court  of  Queen's  Bench  {or 
Common  Pleas,)  at  Toronto,  and  theieupon  certified  to  Us  that 
{here  insert  the  Sheriffs  Return^  setting  forth  the  return  of  the  party 
or  parties^  or  his  belief  that  he  or  they  would  return  unless  the 
land  be  protected  by  the  issue  of  process  for  the  protection  thereof) 
according  to  the  form  of  the  Statute  in  such  case  made  and 
provided :  Therefore,  We  command  you,  that  immediately 
after  receipt  hereof  yoa  proceed  to  the  said  lands  and  premises, 
and  remove  or  cause  to  be  removed  all  and  singular  such 
person  and  persons,  if  any,  whom  you  shall  find  in  or  upon  the 
same,  from  the  possession  thereof,  and  give  and  cause  to  be  given 
to  such  person  or  persons  as  shall  for  that  purpose  be  appointed 
by  Our  said  Commissioners,  or  any  one  of  them,  under  their 
or  his  hand  and  seal,  the  full,  quiet  and  peaceable  possession  of 
the  said  premises  and  every  part  and  parcel  thereof,  and  that 
such  person  or  persons,  and  all  others  having  from  time  to  time 
a  similar  Warrant  from  Our  said  Commissioners,  or  any  one  of 
them,  in  such  quiet  and  peaceable  possession  of  the  said  pre- 
mises, that  you  support,  help  and  maintain  from  time  to  time, 
as  often  as  occasion  shall  and  may  require  ;  and  what  you  shall 
tlo  in  the  premises  you  certify  to  Us  in  Our  said  Court  of 
Queen's  Bench  or  Common  Pleas,  before  Us,  at  Toronto,  on  the 

day  of 
Term  next,  together  with  this  Writ ;  and  herein  fail  not  at 
your  peril. 

Witness  the  Honorable  ,  Chief  Justice,  &c., 

{as  in  other  writs  issued  out  of  the  said  court.) 

B. 
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WRIT   or    FIERT    fAClAB   AMD   CAPIAB    AD   SATISFACIENDUM. 

Upper  Canada, 

Victoria,  by  the  Grace  of  God,  &c. 

To  the  S  heriff  of  —Greeting :     - 

Whereas  by  a  certain  conviction  had  before  » w 

Our  Commissioners  appointed  under  the  Great  Seal  of  Oarfl 
vince  of  Canada,  by  virtue  of  the  Consolidated  Statutesc^Ul 
Canada  (Chapter  ,)  to  prevent  treetpasaes  to  Public  f 

Indian  Lands,  it  was  considered  by  the  said  Comraissioneis^ 
set  out  the  conviction)  which  said  conviction  for  certain  re«| 
We  caused  to  be  certified  to  Us  in  Our  Court  of  Queen's  Bel 
(or  Common  Pleas)  at  Toronto,  according  to  the  form  <ifl 
Statute  in  such  case  made  and  provided :  We,  therefore,  M 
willing  to  be  satif^fied  the  said  fine  so  by  the  said  Q| 
missioners  set  and  imposed  upon  the  said  \ 

,  do  hereby  command  you  that  you  levy  of  the  % 
and  chattels  of  the  said  ,  in  your  C 

the  amount  of  the   said  fine  so  set  and  imposed  upon  hi 
aforesaid,  so  that  you  may  have  that  money  in  Our  said  Ci 
of  Queen^s  Bench  (or  Common  Pleas)  before  Us  at  Totq&i 
the  day  of  next;  and  If  it  shall 

that  sufficient  goods  and  chattels  of  the  said 
shall  not  be  found  in  your  County  for  payment  of  the  s 
then,  We  command  you  that  you  levy  of  the  Lands  and 
ments  of  the  said  ,  in  vour  Couni 

amount  of  the  said  fine  so  set  and  imposed  on  him  as  af( 
and  have  that  money  in  Our  said  Court  before  Us  on 
and  at  the  place  aforesaid  ;  and  if  it  shall  happen  that  s 
neither  of  goods  or  chattels,  Lands  or  TeDemenlsofibe 

shall  be  found  in  your  County  for 
ment  of  the  said  fine,  then,  We  command  you  that  yoQ 
the  Body  of  the  said  wheresoever  he 

be  found  in  your  County,  and  him  safely  keep  in  your 
until  he  hath  fully  satisfied  Us  the  said  fine  so  set  and  imj 
upon  him  as  aforesaid :  and  in  what  manner  you  shall 
executed  this  Our  Command,  make  appear  to  Us  in  0 
Court  before  Us,  on  the  day  and  at  the  place  aforesaidt 
have  then  there  this  Writ. 

Witness  the  Honorable  ,  Chief  JosW 

in  other  Writs  issued  out  of  the  same  Court.) 


Ck\ 
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CAP.    LXXXII. 

An  Act  respecting  Real  Property. 

HER  Majesty,  by  and  with  the  advice   and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,    enacts 
as  followB  : 

1.  The  eighteenth  section  of  the  interpretation  Act  is  not  to 
apply  to  this  Act. 

DESCENTS    SINCE   THE    IST   JuLY,    1834. 

S.  This  Act  shall  not  extend  to  any  descent  which  took  place  Reiaiion  of  the 
on  the  death  of  any  person  who  died  before  the  first  day  of  ^^• 
July,  one   thousand  eight   hundred    and   thirty-four.     4  W.  4, 

c.  i,  s.  11. 

3.  The  next  ten  sections  of  this  Act  numbered  from  four  h^^  tjj^  n^j^ 
to  thirteen  shall  apply  retrospectively  to  the  sixth  day  of  March,  ten  sections 
one  thousand  eight  hundred  and  thirty-four,  and  also  prospect-  ^'^^o^pp^x- 
ively  (as  the  case  may  be),  and  shall  be  construed  as  it  the 

same  had  been  enacted  and  passed  on  the  said  sixth  day  of 
March,  one  thousand  eight  hundred  and  thirty-four.  4  W.  4, 
c.  1,  s.  11. 

4.  In  every  case,  on  and  after  the  first  day  of  July,  one  ^^g^^i  ^^^ 
thousand  eight  hundred  and  thirty-four,  descent  shall  be  traced  always  be  ti«« 
from  the  purchaser ;  and  to  the  intent  that  the  pedi^e  may  never  p^h^r*&c. 
be  carried  farther  back  than  the  circumstances  ol  the  case  and 

the  nature  of  the  title  require,  the  person  last  entitled  to 
the  land  shall  for  the  purposes  of  this  Act  be  considered  to  have 
been  the  purchaser  thereof,  unless  it  be  proved  that  he 
inherited  the  same,  in  which  case,  the  person  from  whom  he 
inherited  the  same  shall  be  considered  to  have  been  the  pur- 
chaser, unless  it  be  proved  that  he  inherited  the  same  ; 
and,  in  like  manner,  the  last  person  from  whom  the  land  shall 
be  proved  to  have  been  inherited  shall  in  every  case  be  con- 
sidered to  have  been  the  purchaser,  unless  it  be  proved  that 
he  inherited  the  same.     4  W.  4,  c.  1,  s.  1. 

tl.  When  any  land  shall  have  been  devised  by  any  testator,'.  Heir  entitled 
who  shall  die  after  the   first  day   of  July,  one   thousand  eight  ^^f  \^^ 
hnndred  and  thirty-four,/ to  the  heir  or  to  the  person  who  shall  devi8wand*a 
be  the  heir  of  such  testator,  such  heir  shall  be  considered  to  limitation  to  the 
have  acquired  the  land  as  a  devisee  and  not  by  descent ;  and  ^"shaUcreate 
when  any  land  shall  have  been  limited  by  any  assurance,  exe-  an  estate  by 
cated  after  the  said  first  day  of  July,  one  thousand  eight  hundred  P""^**"*' 
and  thirty-four,  to  the  person  or  to  the  heirs  of  the  person  who 
shall  thereby  have  conveyed  the  same  land,  such  person  shall 
be  consideied  to  have  acquired  the  same  as'  a  purchaser,  by 
virtue  of  such  assurance,  and  shall  not  be  considered  to  be 

entitled 


_4' 
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entitled  thereto,  as  of  his  former  estate  or  part  thereof.    4  W.  I 

•  ■ 

When  heirs  A.  When  any  person  shall  have  acquired  any  land  by  poi 

diMe^umier  chasc,  Under  a  llrnitation  to  the  heirs,  or  to  theheireofihe  W 
hmitatioQs  to     of  any  of  his  ancestors,  contained  in^an  assurance  executed  ail 

theiranc^^or,  ^^®  ®^*^  ^^^  ^^Y  ^^  J^'Xi  ^^^  thousand  eight  hundred  d 
the  land  shall'  thirty-four,  or  under  a  limitation  to  the  heirs,  or  to  the  heift  i 
Uie*ancc«or^  the  body  of  any  of  his  ancestors,  or  under  any  liraitatioa  havii 
had  been  the  the  Same  eifect,  contained  in  a  will  of  any  testator  who  »h 
purchaser.        depart  this  life  after  the  said  first  day   of  July,  one  th 

sand  eight  hundred  and  thirty-four,  then  and  in  any  of  ?e 
•      cases,  such  land  shall  descend,  and  the  descent  thereof  shall 

traced  as  if  the  ancestor  named  in  such  limitation  had  been! 

purchaser  of  such  land.     4  W.  4,  c.  1,  «•  S. 

After  the  death       7.  When  the   person  from  whom  the  descent  of  any  land 

t^IiSiSd*h?s"d*^-  ^o  ^c  traced  shall   have  had  any   relation  who,   hariag  bi 

ceodanu  may    attainted,  died  before  such  descent  shall  have  taken  place,  t] 

inhem.  snoh  attainder  shall   not  prevent  any  person  from  inberit 

such  land  who  would  have  been  capable  of  inheriting  the  lil 

by  tracing  his  descent  through  such  relation  if  he  had  not  li 

attainted,  unless  such  land  escheated  in  consequence  of  % 

attainder  before   the  first  day  of  July,  one  thousand  e| 

hundred  and  thirty-four.     4  W.  4,  c.  1,  s.  9. 

Heir-at.iaw  8.  Proof  of  entry  by  the  heir  after  the  death  of  the  anc< 

entry?^^  '^"^  shall  in  no  case  be  necessary  in  order  to  prove  title  in  such! 

or  in  any   person  claiming  by  or  through  him.     4W.  4,ft 

s.  10. 

Limitations  9.  Where  any  assurance  executed  before  the  said  fiifl 

JuT^*  1834*10*'  of  July,  one  thousand  eight  hundred  and  thirty-four,  ortbH 

the^iin  of*  a    of  auv  persou  who  died  before  that  day,  contains  any  linHtii 

prion  then       qj  gift  to  the  heir  or  heirs  of  any  person  under  which  the  p^j 

take^effec*  as     or  persons  answering  the  description  of  heir  shall  be  enili^ 

^*^i^^'  ^  d*   ^^  estate  by  purchase,  then  the  person  or  persons  who 

n  ma  e.  j^^^^g  answered  such  description  of  heir  if  this  Act  had  not 

made,  shall  become  entitled  by  virtue  of  such  limitation  orj 

whether  the  person  named  as  ancestor  shall  or  shall  not  be  lit 

on  or  after  the  said  first  day  of  July,  one  thousand  eight  huni 

and  thirty-four.     4  W  4,  c^  1,  s.  12. 

Grantees,  de-         1 0.  Whenever  by  any  letters  patent,  assurance  or  will,  n 

shjaTnouake     ^^^  executed  after  the  first  day  of  July,  one  thousand  eight  j 

asjoint-tenants  drcd  and  thirty-four,  land  shall  be  granted,  conveyed  ordev' 

Imemloirbe      ^^  ^^^  ^^  more  persons  other  than  executors  or  trustees^,  i^ 

expressed.        simple.  Or  for  any  less  estate,   it  shall  be  considered  that  4 

persons  took  or  take  as  tenants  in  common,   mid   notjisj 

tenants,  unless  an*  intention  sufficientlv  appears   on  the  ht 

such  letters  patent,   assurance  or  will,  that  they  shall  tak 

joint  tenants.     4  W.  4,  c.  1^  s.  48. 
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1 1 .  When  the  will  of  any  person  who  shall  die  after  the  sixth  Estates  acquire 
day  of  March,   one   thousand  eight  hundred  and  thirty-four,  makhog  ofa 
contains,  a  devise   in  any  form  of  words  of  all  such  real  estate  wui  may  past 
as  the  testator  shall  die  seized  or  possessed  of^   or  of  any  part  ^^^  ^^^  i^. 
or  proportion  thereof,   such  will   shall  be  valid   and  eflectual  tention  is  cx- 
!o  pass  any  land  that  may   have  been  or  may  be  acquired  by  ?**««*• 
the  devisor  after  the  making  of  such  will,   in  the  same  manner 
as  if  the  title  thereto  had  been   acquired   before  the  making 
thereof.     4  W.  4,  c.  1,  s.  49. 

19.  Whenever  land  is  or  shall  be  devised  in  a  will  made  Adeviaaof 
by  any  jx^rson  who  shall  die  after  the  sixth  day  of  March,  one  {JHen  to  cawy 
thousand  eight  hundred  and  thirty-four,   it  shall  be  considered  as  large  an 
that  the  devisor  intended  to  devise  all  such  estate  as  he  was  JSatorhid^in 
seized  of  in  the  same  land,  whether  fee  simple  or  otherwise,  the  land,  anieaa 
unless  it  appears  upon  the   face  of  such  will  that  he  intended  femionbirSr- 
to  devise  only  an  estate  for  life,   or  other  estate  less  than  he  picased. 
was  seized  of  at  the  time  of  making  the  will  containing  such 
devise.    4  W.  4,  c.  1,  s.  50. 

IS.  Any  will  affecting  land  executed  after  the  sixth  day  of  witnesses    . 
March,  one  thousand  eight  hundred  and  thirty-four,  in  the  pre-  need  not  rab- 

<•-,  11  •  iiti  i_     scnbc  in  the 

»nce  of  and  attested  bytwo  or  more  witnesses^  shall  have  the  presence  of  the 
same  validity  and  effect  as  if  executed  in  the  presence  of  and  testator, 
attested  by  three  witnesses  ;    and  it  shall  be  sufficient  if  such 
witnesses   subscribe  their  names   in  presence  of  each  otjier^ 
althoui?h  their  names  may  not  be  subscribed  in  presence  of  the 
testatOT.     4  W,  4,  c.  1,  s.  51. 

INTERPRKTATION    CLAUSE. 

14.  The  words  and  expressions  in  the  foregoing  sec-  Meaningof 
tions  and  in  the  next  seven  sectioifs  numbered  from  fifteen  to  Y*'^  "*  **"• 
twenty-one  inclusive,  which  in  their  ordinary  signification 
have  a  more  confined  or  a  different  meaning,  shall,  in  all  such 
sections,  except  where  the  nature  of  the  provision  or  the  context 
thereof  shall  exclude  such  construction,  be  interpreted  as  follows, 
that  is  to  say:  the  word  "land"  shall  extend  to  messuages,  i^nd. 
and  all  other  hereditaments,  whether  corporeal  or  incorpo* 
real,  and  to  money  to  be  laid  out  in  the  purchase  of  land,  and  to 
chattels  and  other  personal  property  transmissible  to  heirs,  and 
also  to  any  share  of  the  same  hereditaments  and  properties,  or 
any  of  them,  and  to  any  estate  of  inheritance,  or  estate  lor  any  life 
or  lives,  or  other  estate  transmissible  to  heirs,  and  to  any  possibi- 
lity, right  or  title  of  entry.or  action,  and  any  other  interest  capable 
of  being  inherited,  and  whether  the  same  estates,  possibilities, 
rights,  titles  and  interests,  or  any  of  them,  shall  be  in  possession, 
reversion,  remainder  or  contingency ;  and  the  words  "  the  Parchaser. 
purchaser"  shall  mean  the  person  who  last  acquired  the  land 
otherwise  than  by  descent  or  than  by  any  partition,  by  the 
effect  of  which  the  land  shall  have  become  part  of  or  des- 
cendible, in  the   same  manner  as  other  land  acquired  by 

descent ; 
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DetceDt. 

Deaoendanta. 


PenoM  iMt 
-entitled. 


Assuranoe. 


Kent. 


Kumber  tnd 
Ipender. 


The  foregoing 
•eotions  not  to 
operate  restro- 
specUvely  in 
certain  cafes. 


Relations  oAhia 
Act  as  to  des- 
cents between 
the  Ist  July> 
1834,  and  3l8t 
December, 
1861. 
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descent ;  and  the  word  ''  descent  "  shall  mean  the  title  t 
inherit  land  by  reason  of  consangainity,  as  well  where  % 
heir  shall  be  an  ancestor  or  collateral  relation,  as  when  ^ 
shall  be  a  child  or  other  issue;  and  the  expression  ^'da 
cendants  of  any  ancestor  ''  shall  extend  to  all  persons  irk, 
must  trace  their  desoeiU  through  such  ancestor;  and  tbec 
pression  ''  the  person  last  entitled  to  land  "  shall  extend  toi| 
last  person  who  had  a  right  thereto,  whether  he  did  or  did  n 
obtain  the  possession  or  the  receipt  of  the  rents  and  pioi 
thereof ;  and  the  word  ^*  assurance  "  shall  mean  anv  dee4 
instrument  (other  than  a  will)  by  which  any  land  shall 
conveyed  or  transferred  at  law  or  in  equity ;  and  the  ^ 
'^  rent "  shall  extend  to  all  annuities  and  periodical  suim 
money  charged  upon  or  payable  out  of  any  land ;  and  \ 
^'  person  through  whom  another  person  is  said  to  claim, "  al 
mean  any  person  by,  through  or  under,  or  by  the  act  of  vrl 
the  person  so  claiming  became  entitled  to  the  estate  or  intd 
claimed,  as  heir,  issue  in  tail,  tenant  by  the  courie^ 
England^  tenant  in  dower,  successor,  special  or  general 
cupant,  executor,  administrator,  legatee,  husband,  as^^igc 
appointee,  devisee  or  otherwise ;  and  every  word  irnpaHj 
ihe  singular  number  only,  shall  extend  and  be  applied 
everai  persons  or  things,  as  well  as  to  one  person  or  thing ;  i, 
svery  word  importing  the  masculine  gender  only,  shall  ex^ 
end  be  applied  to  a  female,  as  well  as  to  a  male.  4  W.  4,a 
a.  59. 

^DESCENTS  BETWEEN  IsT    JULY,  1834,  AND  IST  JAinTABT, 

15.  The  foregoing  sections  of  this  Act  shall  not  have 
tion  retrospectively  to  a  period  of  time  anterior  to  the  sis' 
of  March,  one  thousand  eight  hundred  and  thirty-foar,  so 
force  of  any  of  their  provisions,  to  render  any  title  valid, 
in  regard  to  any  particular  estate  had  prior  to  that  day 
judged,  or  has  been  or  may  be  in  any  suit  whieh  was  de| 
ing  on  that  day  adjudged  invalid,  on  account  of  any  d< 
imperfection,  matter  or  thing,  which  is  by  such  Sections  alt 
supplied  or  remedied  ;  but  in  every  such  case  the  la^ 
regard  to  any  such  defect,  imperfection,  matter  or  things  si 
as  applied  to  such  title,  be  deemed  and  taken  to  be  as  LT I 
Sections  of  this  Act  had  not  been  passed.     4  W.  4,  c.  1,  s 

10.  As  respects  every  descent  between  the  first  day  of  J 

one  thousand  eight  hundred  and  thirty-four,  and  the  thirty 
day  of  December,  one  thousand  eight  hundred  and  fiftv^ 
both  days  included,  and  as  respects  any  descent  not  inefa 
or  provided  for  in  the  sections  of  this  Act,  numbered  from  twi 
three  to  forty-nine,  both  included,  the  following;  aections  i 
bered  from  seventeen  to  twenty  one,  both  included,  shall  i 
retrospectively  to  the  first  day  oi  July,  one  thousand  eight  hoi 
and  thirty-four,  and  also  prospectively,  as  the  case  may  be, 
shall  be  construed  as  if  the  same  had  been  pasaed  on  the 
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irst  day  of  Jaly,  one  thousand  eight  hundred  and  thirty-four. 
ee  14,  15  V.  c.  6,  s.  1. 

1 7.  No  brother  or  sister  shall  be  considered    to    inherit  Brothen  and 
mmed lately  from  his  or  her  brother  or  sister,  but  every  descent  mstew  shafl 
Vom  a  brother  or  sister  shall  be  traced  through  the  parent.  4  W.  through  pa- 

l,  C.  1,  S.  4.  rente. 

18.  Every  lineal  ancestor  shall  be  capable  of  being  heir  Lineal  anceiror 
to  any   of  his  issue,    and   in  any  case  where  there   is  no  ™*^nJ^"* 
issue  of  the  purchaser,  his  nearest  lineal  ancestor  shall  be  his  coUatenO^r- 
lieir  in  preference  to  any  person  who  would  have  been  entitled  to  ^^  tt^vrSF 
inherit,    either  by  tracing  his  descent    through    such  lineal    ^ 
ancestor,  or  in  consequence  of  there  being  no  descendant  of 

such  lineal  ancestor,  so  that  the  father  shall  be  preferred  to  a 
brother  or  sister,  and  a  more  remote  lineal  ancestor  to  any  of 
his  issue,  other  than  a  nearer  lineal  ancestor  or  his  issue.  4  W. 
4,  c.  1,  8.  5. 

19.  None  of  the    maternal  ancestors  of   the  person  from  The  male  line 
whom  the  descent  is  to  be  traced,  nor  any  of  their  descendants,  *°  **  prefened. 
shall  be  capable  of  inheriting  until  all  his  paternal  ancestors 

and  their  descendants  have  failed ;  and  no  female  pater- 
nal ancestor  of  such  person,  nor  any  of  her  descendants  shall 
be  capable  of  inheriting,  until  all  his  male  paternal  ancestors 
and  their  descendants  have  failed,  and  no  female  maternal 
ancestor  of  such  person,  nor  any  of  her  descendants  shall  be 
capable  of  inheriting,  until  all  his  male  maternal  ancestors 
and  their  descendants  have  failed.     4  W.  4,  c.  1,  s.  6. 

90.  Where  there  shall  be  a  failure  of  male  paternal  anoes-  xbe  mother  of 
tors  of  the  person  from  whom  the  descent  is  to  be  traced,  and  the  more  re* 
their  descendants,  the   mother  of  his  more  remote  male   patef-  SStoMobe*"" 
nal  ancestor,  or  her  descendants,  shall  be  the  heir  or  heirs  of  preferred  to  the 
such  person,   in  preference  to  the   mother  of  a  less  remote  !«» remote 
male  paternal  ancestor,  or  her  descendants  ;    and  when  there  maieanceMor. 
shall  be   a  failure  of  male  paternal  ancestors  of  such  person, 
and  their  descendants,  the  mother  of  his  more  remote  male 
maternal  ancestor,  and  her  descendants,  shall  be  the  heir   or 
heirs  of  such  person,  in  preference  to  the  mother  of  a  Iciss  re- 
mote male  maternal  ancestor  and  her  descendants.     4  W.  4, 
c.  1,  8.  7. 

*1^   Agu^pexson.  xelated  to    the  person  from  whom  the  HaifWoodio 
'  descent  is  to  be  traced  by  the  half  blood,  shall  be  capable  of  inherit  after  the 

being  his  heir,  and  the'place  in  which  any  such  relation  by  Sc  wwne^^ 

the  half  blood  shall  stand  in  the  order  of  inheritance,  so  as  to  gree. 

be  entitled  to  inherit,  shall  be  next  after  any  relation  in  the 
I  jsame  degree  of  the  whole ,  blood  and  his  issue,  where  the 
^common  ancestor  shall  be  a  male^  and  next  after  the  common 

anc^tor  \yhen  such  common  ancestor  shall  be  a  female,  so 
]  that  the  brother  of  the  half  blood  on  the  part  of  the  father,  shall 

▲▲▲  inherit 
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inherit  next  after  the  sisters  of  the  whole  blood  on  the  pai 
the  father  and  their  issue,  and  the  brother  of  the  half  blocM 
the  part  of  the  mother,  shall  inherit  next  after  the  mother.  \ 
4,  c.  1,  s.  8. 

DBSCSHrTS  FROM  AND  AFTER  FIRST  OF  JANUARY,  1852. 

DeteentasiDce  93*  The  following  sections  numbered  from  twenty-thn 
theiflt  Jaoiury^  forty-nine,  both  included,  shall  apply  retrospectively  to  ihe 
day  of  January,  one  thousand  eight  hundred  and  fifty-t«i 
elusive,  and  also  prospectively,  as  the  case  may  be,  and  i 
be  construed  as  if  the  same  had  been  passed  on  the  said 
day  of  January,  one  thousand  eight  hundred  and  fifty -tvro. 
15  V.  c.  6,  s.  1. 

How  Mi  estate  93.  Whenever  on  or  after  the  first  day  of  January,  ii 
&^  *^eM^  y^®^  ^^  ^^'  Lord  one  thousand  eight  hundred  and  tilty- 
Januar^,  isfis,  any  person  shall  die,  seized  in  fee  simple  or  for  the  Hi 
ahaU  deaceod.  another  of  any  real  estate  in  Upper  Canada,  vrithoat  ha 
lawfully  devised  the  same,  such  real  estate  shall  descro 
pass  by  way  of  succession  in  manner  following,  that  is  to  s 

Firstty    To  his  lineal  descendants,  and  those  claiming^ 
under  them,  per  stirpes  ; 

Secondly    To  his  father  ;  | 

Thirdly    To  his  mother  and  ;  I 

Fourthly    To  his  collateral  relatives  ; 

Subject  in  all  cases  to  the  rules  and  regulations    hereii 
prescribed.     14,  15  V.  c.  6,  s.  1. 

Ab  to  deacend-       94.  If  the  intestate  shall  leave  several  desc^endants 
dSlwM  oToon-  ^i^^c^  ii^®  <>f  lineal  descent,  and  all  of  equal  degree  of 
aanguinitjr.       guinity  to  such  intestate,   the   inheritance   shall   des< 
such  persons  in  equal  parts,  however  remote  from  the  ii 
the  common  degree  of  consanguinity  may  be.\^14,  15 
8.  2. 

Ifflomecbiidrea      9S,  If  any  one  or  more  of  the  children  of  such  inte 
o5icre"Je*?*    living,  and  any  one  or  more  be  dead,  the  inheritan 
laaTing  jasue.    descend  to  the  children  who  are  living,  and  to  the  det 
of  such  children  as  have  died,  so  that  each  child  who 
living  shall  inherit  such  share  as  would  have  descended^ 
if  all  the  children  of  the  intestate  who  have  died  leavini 
had  been  living; ;  and  so  that  the  descendants  of  each  chl 
shall  be  dead  snail  inherit  in  equal  shares  the  share  whi< 
parent  would  have  received  if  living.     14,  15  V.  c.  6,  ».| 
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SS.  The  rule  of  descent  prescribed  in  the  last  preceding  sec-  Same  rule  as  to 
tion  shall  apply  in  every  case  where  the  descendants  of  the  in-  anto'ia^nequal 
testate,  entitled  to  share  in  the  inheritance,  shall  be  of  anequal  degree*  of  con- 
degrees  of  consanguinity  to  the  intestate,  so  that  those  who  are  "o^^'^'^y* 
in  the  nearest  degree  of  consanguinity  shall  take  the  shares 
which  would  have  descended  to  them,  had  all  the  descendants 
in  the  same  degree  of  consanguinity  who  have  died  leaving 
issue,    been  living,  and  so  that  the  issue  of  the  descendants 
who  have  died,  shall  respectively  take  the  shares  which  their 
parents  if  living  would  have  received.     14,  15  V.  c.  6,  s.  4. 

27.  In  case  the  intestate  dies  without  lawful  descendants,  if  the  intettat$ 
and   leaving  a  father,  then  the  inheritance  shall  go  to  such  *«^"jy"<;^«*" 
father,     unless  the  inheritance  came  to  the  intestate  on  the  ^iafberf mo- 
part  of  his  mother,  and  such  mother  be  living  ;  and  if  such  ^i^cr,  &c. 
mother  be  dead,  the  inheritance  descending  on  her  part  shall 
go  to  the  father  for  life,   and  the  revei*sion  to  the  brothers  and 
sisters  of  the  intestate  and  their  descendants,  according  to 
the  law  of  inheritance  by  collateral  relatives  hereinafter  pro- 
vided ;  and  if  there  be   no  such  brothers  or  sisters,   or  their 
descendants,  living,  such  inheritance  shall  descend  to  the  father. 
14,  15  V.  c.  6,  8.  5. 

98.  If  the  intestate  shall  die  without  descendants  and  leav-  Iftherebeno 
ing  no   father,  or  leaving  a  father  not  entitled  to  take   the  }J*|jJJ^J!?^^**^ 
inheritance  under  the  last  preceding  section,  and  leaving  a 
mother  and  a  brother  or  sister,  or  the  descendant  of  a  brother  or 
sister,  then  the  inheritance  shall  descend  to  the  mother  during 
her  life,  and  the  reveision  to  such  brother  or  sister  of  the  in- 
testate as  may  be  living,  and  the  descendants  of  such  as  may 
be  dead,  according  to  the  same  law  of  inheritance  hereinafter 
provided  ;  and  if  the  intestate  in  such  case  leaves  no  brother 
or  sister,  nor  any  descendant  of  any  brother    or  sister,  the 
inheritance  shall  descend  to  the  mother.      14,  15  V.  c.   6, 
3.6. 

S*.  If  there  be  no  father  or  mother  capable  of  inheriting  And  if  there  be 
the  estate,  il  shall  descend  in  the  cases  hereinafter  specified  to  "^'^JSherf**' 
the  collateral  relatives  of  the  intestate  ;  and  if  there  be  several 
of  such  relatives,  all  of  equal  degree  of  consanguinity  to  the 
intestate,  the  inheritance  shall  descend  to  them  in  equal  parts, 
however  remote  from  the  intestate  the  common  degree  of  con- 
sanguinity may  be.     14, 15  V.  c.  6,  s.  7. 

30.  li  all  the  brothers  and  sisters  of  the  intestate  be  living,  Suoceanon  ol 
the  inheritance  shall  descend  to  such  brothers  and  sisters  ;  and  brothew  >pd 
if  any  one  or  more  of  them  be  living  and  any  one  or  more  be  deacendanu. 
,  dead,  then  to  the  brothers  and  sisters  and  every  of  them  who 
are  living,  and  to  the  descendants  of  such  brothers  and  sisters 
as  have  died,  so  that  each  brother  or  sister  who  may  be  living, 
&hall  inherit  such  share  as  would  have  descended  to  him  or  her, 
if  all  the  brothers  or  sisters  of  the  intestate  who  have  died 

AAA*  leaving 
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leaving  issue  had  been  living,  and  so  that  snch  descendant? shu 
inherit  in  equal  shares  the  share  which  their  parent,  if  livinj 
would  have  received.     14,  15  V.  c.  6,  s.  8. 

As  to  8iich  lies-      31.  The  same  law  of  inheritance  prescribed  in  the  !a 
^ua?degrew?   ^^^tion  shall  prevail  as  to  the  other  direct  lineal  descendantr 
every  brother  and  sister  of  the  intestate,  to  the  remotesi  deirif 
whenever  such  descendants  are  of  unequal  degrees.     14, 15 
c,  6,  s.  9. 

If  there  be  no  33.  If  there  be  no  heir  entitled  to  take  under  any  of  i 
preJ^'ingUc^-  preceding  ten  sections,  the  inheritance,  if  the  same  shall  ht 
lions.  come  to  the  intestate  on  the   part  of  his  father,  shall  desceii 

Firstly.  To  the  brothers  and  sisters  of  the  father  of  the' 
testate  in  equal  shares,  if  all  be  living ; 

Secondly,  If  one  or  more  be  living,  and  one  or  more  ht 
died  leaving  issue,  then  to  such  bnrthers  and  sister?  as  i 
living,  and  to  the  descendants  of  such  of  the  said  brother*  a 
sisters  as  have  died,  in  equal  shares  ; 

Thirdly.  If  all  such  brothers  and  sisters  have  died,  t 
to  their  descendants  ;  and  in  all  such  cases  the  inherit 
shall  descend  in  the  same  manner  as  if  all  5«ueh  brot 
and  sisters  had  been  the   brothers  and   sisters  of  the  intents 

14,  15  V.  c.  6,  s.  10. 

I 

Further  provi-  33.  If  there  be  no  brothers  or  sisters,  or  any  of  ihen^ 
^^'  the  lather  of  the  intestate,  and  no  descendants  of  such  bni 

or  sisters,  then  the   inheritance  shall  descend  to  the  bwd 
and  sisters  of  the  mother  of  the  intestate,  and  to  the  descend' 
of  such  of  the  said  brothers   and   sisters  as    have  died, 
all  have  died,   then  to  their  descendants,   in  the    same 
ner  as  if  all  such  brothers  and  sisters  had  been  the  biothen : 
sisters  of  the  father.     14,  15  V.  c.  6,  s.  11. 

Further  provi-  34.  In  all  cases  not  provided  forby  the  twelve  next  precei] 
aion  if  the  estate  sections,  where  the  inheritance  shall  have  come  to  the  inte* 
mother's  side,  o^^  the  part  of  his  mother,  the  same,  instead  of  descendine  t'-v 
brothers  and  sisters  of  the  intestate's  father,  and  their  dc: 
dants,  as  prescribed  in  the  preceding  thirty-second  section,  « 
descend  to  the  brothers  arid  sisters  of  the  intestate's  mother, 
to  their  descendants,  as  directed  in  the  last  preceding  secti 
and  if  there  be  no  such  brothers  and  sisters  or  descendan 
them,  then  such  inheritance  shall  descend  to  the  brothers 
sisters,  and  their  dpscendants,  of  the  intestate's  father,  a5 
fore  prescribed.     14,  15  V.  c.  6,  s.  12. 


If  it  came 
neither  oo  fa- 
ther's nor  mo- 
ther's side. 


3tS.  In  cases  where  the  inheritance  has  not  come  to 
intestate  on  the  part  of  either  the  father  or  the  mother,  the  in 
itance   shall  descend  to  the  brothers  and  sisters    both  oi 

fai 
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feather  and  mother  of  the  intestate  in  equal  shares,  and  to  their 
descendants,  in  the  same    manner  as  if  all  such   brothers   and 
.listers  had  been  the  brothers  and  sisters  of  the  intestate.     14, 
1 5  V.  c.  6,  s.  13. 

36.  Relatives  of  the  half  blood  shall  inherit  equally  with  Half  blood  to 
those  of  the  whole   blood  in  the  same   degree,  and  the  descen-  ®"?^r^.^^ 
dants  of  such  relatives  shall   inherit  in  the  same  manner  as  the 
descendants  of  the  whole  blood,  unless  the  inheritance  came  to 

the  intestate  by  descent,  devise  or  gift  of  some  one  of  his  ances- 
tors ;  in  which  case  all  those  who  are  not  of  the  blood  of  such 
ancestors  shall  be  excluded  from  such  inheritance.  14,  15 
V.  c.  6,  s.  14. 

37.  On  failure  of  heirs  under  the  preceding  rules,  the  if  there  be 
inheritance  shall  descend  to  the   remaining:  next  of  kin  of  the  failure  of  heirs. 


intestate,  according  to  the  rules  in  the  English  Statute  of  dis- 
tribution of  the  personal  estate.     14,  15  V.  c.  6,  s.  15. 

38.  Whenever  there  shall  be  but  one  person  entitled   to  in-  Co-heirs  to  take 
herit   according  to  the   provisions  of  the   twenty-second   and  ■•**°*°**^** 
following   sections  of  this  Act,   he  shall  take  and   hold   the 
inheritance  solely  ;  and   wherever  an  inheritance,  or  a  share  of 

an  inheritance,  shall  descend  to  several  persons  under  such 
provisions,  they  shall  take  as  tenants  in  common,  in  proportion 
to  their  respective  rights.     14,  15  V.  c,  6,  s.  16. 

39.  Descendants  and   relatives  of  the   intestate    begotten  Descendaots, 
before  his  death,  but  bom  thereafter,  shall  in  all  cases  inherit  ^^•»|^.**'^«'^ 
in  the  same  manner  as  if  thev  had  been  born  in  the  lifetime  of  tote,  to  Inherit, 
the  intestate  and  had  survived  him.    14,  15  V.  c.  6,  s.  17. 

40.  Children  and  relatives  who  are  illegitimate  shall  not  illegitimate 
be  entitled  to  inherit  under  any  of  the  provisions  of  this  Act.  pe/»on«noito 

«jie.t7  a         to  inherit. 

14, 15  V.  c.  6,  s.  18. 

41.  The  estate  of  the  husband  as  tenant  by  the  curtesy,  or  Curtesy,  dower 
of  a  widow  as  tenant  in  dower,  shall  not  be  affected  by  any  of  rwd*^^ wiiT 
the   provisions  of  the  last  preceding  nineteen  sections  of  this  excepted. 
Act,  nor  shall  the  same  aiiect  any  limitation  of  any  estate  by 

deed  or  will,  or  any  estate  which,  although  held  in  fee  simple 
or  for  the  life  of  another,  is  so  held  in  trust  for  any  other  per- 
son, but  all  such  estates  shall  remain,  pass  and  descend,  as  if 
the  lai*t  nineteen  sections  of  this  Act  numbered  from  twenty- 
two  to  forty,  both  included,  had  not  been  passed.  14,  15  V. 
c.  6,  s.  19. 

43.  If  any  child  of  an  intestate  shall  have  been   advanced  Case  of  chiki- 
by  the  intestate  by  settlement,  or  portion  of  real  or  personal  b^,J^^^ 
estate^  or  both  of  them,  and  the  same  shall  have  been  so  ex-  by  settlement^ 
pressed  by  the  intestate  in  writing,  or  so  acknowledged  in  *"^ 
writing  by  the  child,  the  value  thereof  shall  be  reckoned,  for  the 

purposes 
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purposes  of  this  section  only,  as  part  of  the  real  and  person 
estate  of  such  intestate  descendable  to  his  heirs,  and  to  be  di 
tributed  to  his  next  of  kin  according  to  law ;  and  if  sui 
advancement  be  equal  or  superior  to  the  amount  of  the  sba 
which  such  child  would  be  entitled  to  receive  of  the  real  ui 
personal  estate  of  the  deceased,  as  above  reckoned,  then  soi 
child  and  his  descendants  shall  be  excluded  from  any  share 
the  real  and  personal  estate  of  the  intestate.    14, 15  V.  c.  6,  n  i 


irmichadvan-  43.  If  such  advancement  be  not  equal  to  such  share,  so 
^^^uaT*  **"***  child  and  his  descendants  shall  be  entitled  to  receive  st>  run 
only  of  the  personal  estate,  and  to  inherit  so  much  only  of  l 
real  estate  of  the  intestate,  as  shall  be  sufficient  to  make  all  \ 
shares  of  the  children  in  such  real  and  personal  estate  a 
advancement  to  be  equal,  as  near  as  can  be  estimated.  W 
V.  c.  6,  s.  21. 

Value  oi  pro-        44.  The  valuc  of  any  real  or  personal  estate  so  advaiK 

gertyadvanc-ed,  ghall  be  deemed  to  be  that,  if  any,  which  may  have  beeni 

*  knowledged  by  the  child  by  any  instrument  in  writing,  o\\ 

wise  such  value  shall  be  estimated  according  to  the  value 

the  properly  when  given.     14,  15  V.  c.  6,  s.  22. 

Education,  4tS.  The  maintaining  or  educating,  or  the  giving  of  rood 

va^nc^ncn?.'      ^^  ^  child,  without  a  view  to  a  portion  or  settlement  in  li 

shall  not  be  deemed  an   advancement  within  the  meaning 

this  Act.     14,  15  V.  c.  6,  s.  23. 

A«  to  the  par-        46.  The  parties  authorized  to  make  partition  of  an?i 
^rff®  *>y  any     ypg^i  estate  accordins:  to  law,  shall  receive  from  any  of  the 

otttae  parties  .  i     i  •         ^  <•  i  i  rr    '^ 

interwted  of  entitled  to  a  share  of  such  real  estate,  an  oner  or  pro] 
r^®**''*  ""^  to  purchase  the  share  or  shares  of  the  other  parties  inie 
**  *  therein,  giving  the  preference  to  the  person  who  wonld 
been  the  heir-at-law  thereto,  had  the  twenty-second  and  fc 
ing  sections  of  this  Act  not  beeri  passed ;  and  next  afieH 
heir  at-law,  giving  such  preference  to  the  several  persons! 
cessively  who  would  have  been  such  heir-at-law,  had  the  4 
last  mentioned  sections  of  this  Act  not  been  passed,  and  had  tl| 
persons  preceding  them  respectively  in  the  series  of  ?iich| 
ference  been  dead  at  the  time  of  the  death  of  the  inte5ta!^  • 

i 

Particuiarsof  47.  The  parties  so  authorized  to  make  such  partition,  i 
chaseto'hecer-  certify  particularly  to  the  Court  in  which  proceedings 
a  partition  may  be  commenced  or  pending,  the  particniaa 
such  offer  or  proposition  for  purchase,  the  nature,  qu« 
and  value  of  the  estate  or  share  proposed  to  be  purchai«ed|J 
whether  they  advise  such  offer  or  proposition  to  be  aedj 
or  rejected,  and  their  reasons  therefor. 


tified  by  the 
Court. 


Any  Court  au-  

thorised  to  A\*a^^ 

make  partition  "H^C^ 

may  direct  a  application  of  any 
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giving  however  the  preference  at  all  times  to  the  person  who  sale,  giving 
would  have  been  the  heir-at-law  to  such  real  estate  had  the  P^*®**"^' ^^ 
twenty-second  and  following  sections  of  this  Act  not  been 
passed,  and  after  such  heir-at4aw,  then  giving  such  prefer- 
ence to  the  several  persons  successively  who  would  have  been 
sue  h  heir-at-law,  had  the  said  last  mentioned  sections  of  this 
Act  not  been  passed,  and  had  those  persons  preceding  them 
respectively  in  the  series  of  such  preierence  been  dead  at  the 
time  of  the  death  of  the  intestate. 

49.  Every  such   preference  shall  be  upon  and  subject  to  Tennt  on 
such  terms,  security  and  conditions  as  the  Court  may  thmk  it  which  prefer- 
right  to  direct.     14,  15  V.  c.  6,  s.  24.  g?^n.*^ 

50.  In  the  last  t we nty*seven  sections  of  this  Act  numbered  loterpretatioii 
froDof  twenty -three  to  forty-nine  both  inclusive,  the  term  "real  J*  ***  Jg*^**"* 
estate^"  shall  be  construed  to  include  every  estate,  interest  and 

right,  legal  and  equitable,  held  in  fee  simple  or  for  the  life  of 
another  (except  as  in  the  jfortieth  section  is  before  excepted)  in 
lands,  tenements  and  hereditaments  in  Upper  Canada,  but  not 
to  such  as  shall  be  determined  or  extinguished  by  the  death  of 
the  intestate  seized  or  possessed  thereof,  or  so  otherv^^ise  entitled 
thereto,  nor  to  leases  ior  years ;  and  the  term  "  inheritance,'^  as 
therein  used,  shall  be  understood  to  mean  real  estate  as  herein 
defined,  descended  or  succeeded  to,  according  to  the  provisions 
of  the  said  twenty-seven  sections.     14,  15  V.  c.  6,  s,  25. 

51.  Whenever,  in  the  last  twenty-eight  preceding  sec-  interpretation 
tions,  numbered  from  twenty-three  to  fifty  both  included,  any  ■?*<*  Jg^*»<>"« 
person   is  described  as  living,  it  shall  be  understood  that  he 

was  living  at  the  time  of  the  death  of  the  intestate  from 
whom  the  descent  or  succestsion  came,  and  whenever  any 
person  is  described  as  having  died,  it  shall  be  understood  that 
he  died  before  such  intestate.     14,  15  V.  c.  6,  s.  26. 

52.  Whenever  in  any  of  the  said  twenty-eight  sections  interpratation 
the  expressions  "where  the  estate  shall  have  come  to  the  "*<*^»<>n» 
intestate  on  the  part  'of  the  father,*  or  *  mother,'  "  as  the  case 

may  be,  are  used,  the  same  shall  be  construed  to  include 
every  case  where  the  inheritance  shall  have  come  to  the  intes- 
tate by  devise,  gift  or  descent  from  the  parent  referred  to,  or 
from  any  relative  of  the  blood  of  such  parent.  14,  15  V.  c.  6, 
8.  27. 

CAP.    LXXXIII. 

An  Act  respecting  the  Assurance  of  Estates  Tail. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative   Council   and   Assembly  of  Canada,  enacts 

as  follows : 

1.  In  the  construction  of  this  Act,  the  woid  '^jAada4."  ahal  loterpreiatioa 
extend  te  advowsons,  rectories,  messuages,   lands,  tenements,  of  words. 

rents 
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rents  and  hereditaments  of  any  tenure,  and  whether  coipoie^- 

or  incorporeal,  and  any  undivided  share  thereof;  and  the 

^}  estatap?^  shall  extend  to  an  estate  in  equity  as  well  as  at  lai 

and  shall  also  extend  to  any  interest,  charge,   lien,  or  inci 

brance  in,  upon,  or  affecting  lands,  either  at  law  or  ineqnil 

and  shall  also  extend  to  any  interest,   charge,   lien  or  inc\ 

brance  in,  upon,  or  affecting  money  subject  to  be  invented 

the   purchase  of  lands ;  and  the  expression  *^>n^  ^f^?^  ^ 

mean  exclusively  that  estate  in  fee  simple  into  which  an  e^i 

tail  is  converted  where  the  issue  in  tail  are  barred,  bnt  persof 

claiming  estates  by  way  of  remainder  or  otherwise  ait 

barred ;  and  the  expression  ^^.estalfi^taiU*  ifl  addition  toi 

usual  meaning,  shall  mean  a  base  fee  into  which  an  estate! 

has  been    converted ;    and    the  expression    **actpal  tg 

in  tail,"  shall  mean  exclusively  the  tenant  ofan  estate  tail  w 

has    not    been  barred,  and   such  tenant   ^haU   be    deei 

an  actual  tenant  in  tail,  although  the  estate  tail  may  have 

divested  or  turned  to  a  right ;  and  the  expresdion  ^^tei 

jULil^'JL.8hall  mean,  not  only  an  actual  tenant  in  tail, 

a  person  who,   where  an  estate  tail    has  been   barred 

converted  into  a  base  fee,  would  have  been  tenant  of  sue 

tate  tail  if  the  same  had  not  been  barred ;  and  the  expi 

*iJfiWnt  in  tail  entitled_to.dJtiaafiJiB£«.'*  shall  mean  a 

entitled  to  a  base  fee,  or  to  the  ultimate  beneficial  iniereM' 

base  fee,  and  who,  if  the  base  fee  had  not  been  creaied, 

have  been  actual  tenant  in  tail ;  and  the   eixpression  ^\ 

subjaatjo  be  invested  in  the  purchase  of  j^nds,^^  shall  if 

money,  whether  raised  or  to  be  raised,  and  whether  the  ai 

thereof  be  or  be  not  ascertained,  and  shall  extend  to  SEtocl 

funds,  and  real  and  other  securities,  the  produce    of  wl 

directed  to  be  invested  in  the  purchase  of  lands,  and  tbe 

be  purchased  with  such  money  or  produce  shall  extend  tol 

of  any  tenure  out  of  Upper  Canada,  where  such  lands 

of  them  are  within  the  scope  or  meaning  of  the  tratjt  or 

directing  or  authorizing  the  purchase  ;  and  every  a^ 

already  made  or  hereafter  to  be  made  whether  by  deed, 

private  Act  of  Parliament,  or  otherwise,  by  which  lands 

shall  be  entailed,  or  agreed  or  directed  to  be  entailed,  sht 

deemed  a  settlement ;  and  every  appointment  made  in  ex< 

of  any  power  contained  in  any  settlement,  or  of  any 

power   arising^out  of  the  power  contained  in  any  seiilei 

shall  be  considered  as  a  part  of  such  settlement,  and  the 

created  by  such   appointment  shall  be  com«idered   as 

been  created  by  puch  settlement ;  and,  where  any  such 

meat  is  or  shall  be   made  by  will,  the  time  of  the  death 

testator  shall  be  considered  the  time  when  such  settlemei 

made ;  but  those  words  and  expressions  occurring  ioj 

clause,  to  which  more  than  one  meaning  is  to  be  attached^ ' 

not  have  the  different  meanings  given  to  them    by    this 

in   those  cases  in  which  there  is  any  thing  in  tbe  sul 

context  repugnant  to  sueh  construotion.    9V.  c.  ll^s^Ki 
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fJ.  This  Act  shall  operate  and  apply  retrospectively  to  the  This  Act  re- 
eighteenth  day  of  May,  one  thousanueight  hundred  and  forty-six,  [J^e  jgiJ  May™ 
a?  well  as  prospectively,  and  shall  be  construed  as  if  it  had  1846. 
been  passed  on  the  said  eighteenth  day  of  May,  one  thousand 
eight  hundred  and  forty-six. 

3.  All  warranties  of  lands  made  or  entered  into  by  any  Estates  tail  and 
tenant  in  .tail  thereof,  shall  be  absolutely  void  against  the  issue  «*tatcii  expee- 
in  tail,  and  all  persons  whose  estates  are  to  take  effect  after  no^ion^^'r- 
the   determination  or  in  defeasance  of  the  estate  tail.      9  V.  raUeby  war- 


u. 


11,  s.  2.  ™°^y- 


4.  Every  actual  tenant  in  tail,  whether  in  possession,  re-  Power  to  dis- 
mainder,  contingency,  or  otherwise,  may  dispose  of,  for  an  pose  of  lands  in 
estate  in  fee  simple  absolute,  or  for  any  less  estate,  the  lands  ^«^wtlte,  ^"^ 
entailed,  as  against  all  persons  claiming  the  lands  entailed  by  ^<*- 
force  of  any  estate  tail  vested  in  or  which  might  be  claimed  by, 
or  which,  but  for  some  previous  act  would  have  been  vested 
in,  or  might  have  been  claimed  by  the  person  making  the  dii§- 
position,  at  the  time  of  his  making  the  same,  and  also  as  against 
all  persons,  including  Her  Majesty,  Her  Heirs  and  Sucoessois, 
whose  estates  are  to  take  effect  after  the  determination,  or  in 
defeasance  of  any  such  estate  tail ;  saving  always  the  rights 
of  all  persons  in  respect  of  estates  prior  io  the  estate  tail  in 
respect  of  which  such  disposition  is  made,  and  the  rights  of  all 
other  persons  except  those  against  whom  such  disposition  is 
by  this  Act  authorized  to  be  made.     9  V.  c.  1 1,  s.  3. 

5.  Where,  under  any  settlement  madu  before  the  eighteenth  Power  of  dis- 
of  May,  one  thousand  eight  hundred  and  forty-six,  any  woman  position  n^ij> 
shall  be  tenant  in  tail  of  lands  within  the  provisions  of  an  Act  womertenani 
passed  in  the  eleventh  year  of  the  Reign  of  His  Majesty  King  ititnW,  eT.pnh 
Henry  the  Seventh,  intituled,  Certain  alienations  made  by  the  JJf*^'^  ***"' 
vrife^  of  the  lands  of  Iter  deceased  husband  shall  be  void,  the 

power  of  disposition  hereinbefore  contained  as  to  such  lands, 
shall  not  be  exercised  by  her,  except  with  such  assent,  as  if  this 
Act  had  not  been  passed,  would,  under  the  provisions  of  the 
said  Act  of  King  Henry  the  Seventh,  have  rendered  valid 
a  fine  or  common  recovery  levied  or  suilered  by  her  ut  such 
lands.     9  V.  c.  11,  8.  4« 

6.  Except  as  to  lands  comprised   in  any  settlement  made  Except,  &c., 
before  the  eighteenth  day  of  May,  one  thousand  eight  hundred  ii  H.  7,c.aov 
and  forty-six,  the  said  Act  of  the  eleventh  year  of  the  Reign  of  Zn^^"^  "® 
His  Majesty  King  Henry  the  Seventh,  shall  be  of  no  force  in 

Upper  Canada.     9  V.  c.  11,  s.  5. 

7.  The  power  of  disposition  hereinbefore  contained   shall  power  of  dis- 
not  extend  to  tenants  of  estates  tail,  who,  by  an  Act  passed  in  p^'*'°I*\°^.*^ 
the  thirty*fourth  and  thirty-fifth  years  of  the  Reign  of  His  Ma-  lain  tentots  in 
jesty  King  Henry  the  Eighth,  intituled.  An  Act  to  embarfeigned  <>^i* 
recovery  of  lands  wherein  the  King  is  in  re  version  j  or  by  any 

'  other 
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other  Act,  are  restramed  from  barring  their  estates  tail,  or  I 
tenants  in  tail  after  possibility  of  issue  extinct.     9  V.  c.  U^&l 

Power  to  en-         8.  In   every  case    in   which   an  estate  tail   in  any  I 

«mng  the  *"   ^^^  been  barred  and  converted  into  a  base  fee,  the  person 

righto  of  certain  if  such  estate  tail  had  not  been  barred,  would  have  been  a 

peraoM.  tenant  in  tail  of  the  same  lands,  may  dispose  of  •such  lands 

against  all  persons,  including  Her  Majesty,  Her  Heirs  and  ~ 

cessors,  whose  estates  are  to  take  effect  after  the  deten 

tion,  or  in  defeasance  of  the  base  fee  into  which  the  estate 

has  been  converted,  so  as  to  enlarge  the  base  fee  into  a 

simple  absolute ;  saving  always  the  rights  of  all  person^ 

respect  of  estates  prior  to  the  estate   tail  which   has  m 

converted  into  a  base  fee,  and  the  rights  of  all  other  pera^ 

except  those  against  whom  such  disposition  is  by  this  1 

authorized  to  be  made.     9  V.  c.  1 1,  s.  7. 


Issue  inherit-        9.  Nothing  in  this  Act   contained  shall  enable  any  p^i 
ex^taVci^  ^^  dispose  of  any  lands  entailed  in  respect  of  any  expectaof 

terest  which  he  may  have  as  issue  inheritable  to  any  estate! 

therein.     9  V.  c.  11,  s.  8. 


Extent  of tftate      10.  If  a  tenant  in  tail  of  lands  makes  a  disposition  of- 

toanTkuuby  ^^^^  ^^®'  *^^»  ^^^  ^X  ^^X  ^^  mortgage,  or  for  any 
wayofmort-     limited  purpose,  then  such  disposition  shall,  to  the  extent  i 
SiSlinSed"^  estate  thereby  created,  be  an  absolute  bar  in  equity,  asweUl 
purpose.  law,  to  all  persous  as  against  whom  such  disposition  is 

Act  authorized  to  be  made,  notwithstanding  any  intentil 
the  contrary  expressed  or  implied  in  tlie  deed  by 
the  disposition  may  be  effected ;  but  if  the  estate  ii 
by  such  disposition  be  only  an  estate  pur  autre  t?f>, 
years,  absolute  or  determinable,  or  if,  by  a  disposition 
this  Act  by  a  tenant  in  tail  of  lands,  an  interest,  charge^  lifl 
incumbrance,  be  created  without  a  term  of  years,  a) 
or  determinable,  or  any  greater  estate,  for  securing  ot 
the  same,  then  such  disposition  shall,  in  equity,  be  a 
so  far  as  may  be  necessary  to  give  full  effect  to  the  m( 
or  to  such  other  limited  purpose  or  to  such  interests^ 
charge  or  incumbrance,  notwithstanding  any  intention  lo^ 
contrary  expressed  or  implied  in  the  deed  by  which  \ht,\ 
position  may  be  effected.     9.  V.  c.  11,  s.  9. 

The  owner  of        11.  If  at  the  time  there  be  a  tenant  in  tail  of  lands 
^?r^nSJ*°^  a  settlement,  and  there   be   subsisting    in    the    same 
eettiement  prior  or  any  of  them,  under  the  same  settlement,  any  estate  for 
uliSr^e  Mm2  determinable  on  the  dropping  of  a  life  or  Uvea,  or  any 
settlement  to  lie  estate  (not  being  an  estate  lor  years)  prior  to  the  estate  tail, 
thewSement!*'^^*^®  petson  who  is  the  owner  of  the  prior  estate,  or  the  fii 
such  prior  estates,  if  more  than  one,  then  subsisting  nnd 
same  settlement,  or  who  would  have  been  so  if  no  absolnte 
position  thereof  had  been  made  (the  first  of  such  prior  esli 
if  more  than  one,  being,  for  all  the  purposes  of  this  Act,  ded 
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he  prioT  estate,)  shall  be  the  protector  of  the  settlement,  so  far 
18  regards  the  lands  in  which  such  prior  estate  is  sub- 
sisting, and  shall,  for  all  the  purposes  of  this  Act,  be  deemed  the 
nviier  of  such  prior  estate,  although  the  same  may  have  been 
charged  or  incumbered,  either  by  the  owner  thereof  or  by  the 
settler,  or  otherwise  howsoever,  and  although  the  whole  of  the 
tMits  and  profits  be  exhausted,  or  be  required  for  the  payment  of 
be  charges  and  incumbrances  on  such  prior  estate,  and  although 
»uch  prior  estate  may  have  been  absolutely  disposed  of  by  the 
n\Tier  thereof,  or  by  or  in  consequence  of  the  bankruptcy  or 
insolvency  of  such  owner,  or  by  any  other  act  or  default  of  such 
3wner  ;  and  an  estate  by  the  curtesy  or  in  dower,  in  respect  of 
fhe  estate  tail,  or  of  any  prior  estate  created  by  the  same  settle- 
ment, shall  be  deemed  a  prior  estate  under  the  same  settlement, 
within  the  meaning  of  this  clause;  and  an  estate  by  way  of 
resulting  use  or  trust  to  or  for  the  settler,  shall  be  deemed  an 
estate  under  the  same  settlement,  within  the  meaning  of  this 
clause.     9  V.  c.  ll,s.  10. 

19.   Where  two    or  more  persons    are  owners,  under  a  Each  of  two  or 
s^ettlement  within  the  meaning  of  this  Act,  of  a  prior  estate,  the  ^^"^  ^SJfJJ Jj 
sole  owner  of  which  estate,  if  there  had  been  only  one,  would,  bethetolepro- 
in  respect  thereof,  have  been  the  protector  of  such  settlement,  tociorMto W 
each  of  such  persons,  in  respect  of  such  undivided  share  as  he 
could  dispose  of^  shall,  for  all  the  purposes  of  this  Act,  be  deemed 
the  owner  of  a  prior  estate,  and  shall,  in  exclusion  of  the  other 
or  others  of  them,  be  the  sole  protector  of  such  settlement,  to  the 
extent  of  such  undivided  share.     9  V.  c.  11,  s.  11. 

13.  Where  a  married  woman  would,  if  single,  be  the  pro- when  a  mar- 
lector  of  a  settlement  in  respect  of  a  prior  estate,  which  is  not  "^  ^°i?ha 
thereby  settled  or  agreed,  or  directed  to  be  settled  to  her  se- the  protector 
parate  use,  she  and  her  husband  together  shall,  in  respect  of  *n^  ^*»«J» **• 
such  estate,  be  the  protector  of  such  settlement,  and  shall  be  und  Together 
deemed  one   owner  ;    but,  if  such  prior    estate  has  by  such  •hall  be  pro- 
settlement  been  settled  or  agreed,  or  directed   to  be   settled  *^*^"' 

to  her  separate  use,  then,  she  alone  shall,  in  respect  of  such 
estate,  be  the  protector  of  such  settlement.    9  V.  c.  11,  s.  12. 

14.  Except  in  the  case  of  a  lease  hereinafter  provided  for,  Attoeatatet 
where    an    estate   is    limited   by   a    settlement,  by   way   of  coofi^Jo"" 
confirmation,    or    where    the     settlement    merely    has     the  Jj^ent.  ^ 
effect  of  restoring  an   estate,    in  either  of  those  cases,  such 

estates  shall,  for  the  purposes  of  this  Act,  so  far  as  regards  the 
protector  of  the  settlement,  be  leemctf  an  estate  subsisting 
nndersuch  settlement.     9  V.  c.  11,  s.  13. 

15.  Where  a   lease   at  a  rent  Is    created     or    confirmed  Aatoieaaeaat 
hy  a  settlement,  the  person  in   whose   favour  such  lease  is  Z^ti^JSJi^*^ 
created  or  confirmed,  shall    not,    in    respect  thereof,  be   the    . 
protector  of  such  seulemenl.     9  V.  c.  11,  s.  14. 

16. 
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Except  in  the        16.  No  woraBii  in  respect  of  her  dower,  and  (except  in 
2iS««"  nS'te-  ^^^®  hereinafter  provided  for,  of  a  bare  trustee  under  a 
nant  in  ^ower,  tlement  made  on  or  before  the  first  day  of  July,  one  thous 
toSor!^  ^  ^^^  eight   hundred  and  forty-six)  no  bare  trustee,  heir,  execi 
administrator,  or  assign,  in  respect  of  any  estate  taken  by 
as  such  bare  trustee,  heir,  executor,  administrator  or  a^s 
shall  be  the  protector  of  a  settlement     9  Y.  c.  11,$.  15. 

Whosbaiibe         17.  Where,  under  any  settlement,  there  is  more  than 
the  protector     estate   prior  to  an  estate  tail,  and  the  person  who  is  the  on 

where  the        ....'^i  ^i«a  r  i 

owner  of  the     withm  the  meanmg  of  this  Act,  of  any  sacn   prior  t% 

tSii  T*the     ^^  respect  of  which,  but  for  the  two  last  preceding  clause 

two  la/dau-    one  of  them,  he  would  have  been  the  protector  of  the  :k 

My  be  exciud-  ment,  b  by  virtue  of  such  clauses,  or  either  of  tbem,  exch 

from  being  the  protector ;  then,  the  person  (if  any)  \^b 

such    estate   did  not  exist,   would   be   the   protector  ol 

settlement,  shall  be  such  protector.    9  V.  c.  11,  s.  16. 

Where  In  the  1 8.  Where  on  or  before  the  first  day  of  July,  one  th<Mi 
«ae^'ie"be^^  eight  hundred  and  forty- six,  an  estate  under  a  settki 
few  the  int  had  been  disposed  of,  either  absolutely  or  otherwi^, 
^Jjjj^'^^„*if^  either  for  valuable  consideration  or  not,  the  person  wh 
the  tenant  to  respect  of  such  estate  would,  before  the  first  day  of  Jaoi 
Entry Sifre-  ^^®  thousaud  eight  hundred  and  thirty-four,  have  beea 
covery  shall  be  proper  person  to  have  made  the  tenant  to  the  writofeoi 
the  protector.    q^Jj^j  ^jj^  for  suffering  a  common  recovery  of  the  lands  cni 

by  such  settlement,  shall,  during  the  continuance  of  thefl 
which  conferred  the  right  to  make  the  tenant  to  such  ^ 
entry  or  other  wiit,  be  the  protector  of  such  settlement, 
c.  11,  s.  17. 

Where  in  the        19.  Where  any  person  having,  on  or  before  the  fini 

^'^1^^^^?*'**"  ^^J^'y*  one  thousand  eight  hundred  and  forty-six,  ei 

reversiun^on  or  valuable  consideration  or  not,  disposed  of,  either  absol 

J^f^isiVl    ^^^'w*®®i  *  remainder  or  reversiim  in  fee  in   any  la 

person  to  make  created  any  estate  out  of  such  remainder  or  reversion, 

{?®|^1°*'[°     under  this  Act,  if  this  clause  had  not  been  inserted,  have 

Entry  in  a  re-    the  protector  of  the  settlement  by  which  the  lands  wen 

cwery  shall  be  tailed  in  which  such  remainder  or  reversion  may  be  ad 

protector,     j^^^    ^^j   thereby  be    enabled  to  concur  in    the    banii 

such  remainder  or  reversion,  which  he  could  not  have  dd 

he  had  not  become   such   protector  ;  then,  the    person 

before  the  first  day  of  January,  one  thousand  eight  hundrei 

thirty-four,  would  have  been  the  proper  person   to  have  i 

the  tenant  to  the  writ  of  entry  or  other  writ  for  sufferi 

common  recovery  of  such  land^,  shall,  during  the  continti 

of  the  estate  which  conferred  the  right  to  make  the  tend 

such  writ  of  entry  or  other.writ,  be  the  protector  of  such  a 

ment.     9  V.  c.  11,  s.  18. 

Where  a  bare  20.  Where,  Under  any  settlement  of  lands  made  befoi 
trustee!  iScc.      fixgt  day  of  January,  one  thousand  eight  hundred  and  tl 
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bur,  the  person  who,  if  this  Act  had  not  been  passed,  would 
lave  been  the  proper  person  to  make  the  tenant  to  the  writ  of 
*atry  or  other  writ  for  suffering  a  common  recovery  of  such 
lands,  for  the  purpose  of  barring  any  estate  tail  or  other  estate 
under  suoh  settlement,  is  a  bare  trustee,  sucli  trustee 
»hall,  during  the  continuance  of  the  estate  conferring  on  him 
the  right  to  make  the  tenant  to  such  writ  of  entry  or  other 
Rrit,  be  the  protector  of  such  settlement.     9  V.  c.  11,  s.  19. 

9 1 .  Any  settlor  entailing  lands  may  appoint,  by  the  settle^  Power  to  any 
raent  by  which  the  lands  are  entailed,  any  number  of  per-  ^^^  roteSor 
?on3  in  essBy  not  exceeding  three,  and  not  being  aliens,  to  be  ^^  ^'^^  ^' 
protector  of  the  settlement,  in  lieu  of  the  person  who  would 
liare  been  the  protector  if  this  clause  had  not  been  inserted,  and 
either  for  the  whole  or  any  part  of  the  period  for  which  such 
person  might  have  continued  protector  ;  and,  by  means  of  a 
power  to  be  inserted  in  such  settlement,  to  perpetuate,  during 
the  whole  or  any  part  of  such  period,  the  protectorship  of  the 
settlement  in  any  one  person  or  number  of  persons  in  esse^  and 
not  being  an  alien  or  aliens,  whom  the  donee  of  the  power 
thinks  proper,  by  deed,  to  appoint  protector  of  the  settle-* 
ment,  in  the  place  of  any  one  person,  or  number  of  persons, 
who  may  die,  or  by  deed  relinquish  his  or  their  office  of 
protector  ;  and  the  person  or  persons  so  appointed  shall,  in  csise 
of  there  being  no  other  person  then  protector  of  the  settlement, 
be  the  protector,  and  shall,  in  case  of  there  being  any  other 
person  then  protector  of  the  settlement,  be  protector  jointly  with 
such  other  person  ;  But  the  number  of  the  persons  to  compose 
the  protector  by  virtue  or  means  of  any  such  appointment,  shall 
never  exceed  three. 

S3.  Every  deed  by  which  a  protector  is  appointed  under  a  Deeds  appoint 
power  in  a  settlement,  and  every  deed  by  which  a  protector  ^ngPl^of^o" 
relinquishes  his  office,  shall  be  void  unless  registered  in  the  ^    re««««d. 
Registry  Office  of  the   County  or  Counties  wherein  the  lands 
referred  to  lie,  within  six  months  after  the  execution  thereof ; 
and  the  person  who,  but  for  the  last  preceding  clause,  would 
have  been  sole  protector  of  the  settlement,  may  be  one  of  the 
persons  to  be  appointed  protector  under  that  clause,  if  the 
^ttlor  thinks  fit,  and   shall,  unless  otherwise  directed  by  the 
^ttlor,  act  as  sole  protector,  if  the  other  persons  constituting 
the  protector  have  ceased  to  be  so  by  death  or  relinquishment 
of  the  office  by   deed,    and    no  other  person  has  been   ap- 
pointed in  their  place.      9  V.  c.   U,  s.  20. 

^.  If  any  person,  protector  of  a  settlement,  be  lunatic,  TheCouitof 
idiot,  or  of  unsound  mind,  and  whether  he  has  been  found  {b^°^I^OT^ 
8och   by   inquisition   or  not,  then   the  Court    of   Chancery,  luna^ddccT 
shall  be   the   protector    of  such  settlement,    in   lieu   of   the 
person  who  is  such  lunatic  or  idiot,  or  of  unsound  mind,  as 
^foTcsaid  ;  or,  if  any  person,  protector  of  a  settlement,  be  con- 
victed of  treason  or  lel<Miy  ;  or,  if  any  person  not  being  the 

owner 
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owner  of  a  prior  estate  under  a  settlement,  be  protector  of  snch 
settlement,  and  be  an  infant ;  or,  if  it  be  uncertain  wlictfaer 
such  last  mentioned  person  be  living  or  dead  ;  then  the  Court 
of  Chancery  shall  be  the  protector  of  such  settlement,  in  lieu  of 
the  person  convicted  as  aforesaid,  or  of  the  person  who  is 
an  infant,  or  whose  existence  cannot  be  ascertained  as  afoie- 
said  ;  or«  if  any  settlor  entailing  lands  declares,  in  the  settle* 
ment  by  which  the  lands  are  entailed,  that  the  person  vrho, 
as  owner  of  a  prior  estate  under  such  settlement,  would 
be  entitled  to  be  protector  of  the  settlement,  shall  not  be  sach 
protector,  and  shall  not  appoint  any  person  to  be  protector  in 
his  stead,  then,  the  said  Court  of  Chanceiy  shall,  as  to  the 
lands  in  which  such  prior  estate  is  subsisting,  be  the  pro- 
tector of  the  settlement  during  the  continuance  of  such 
estate  ;  or  if,  in  any  other  case  there  be  subsisting  under 
a  settlement  an  estate  prior  to  an  estate  tail  under  the  same 
settlehient,  and  such  prior  estate  be  sufficient  to  qualify  the 
owner  thereof  to  be  protector  of  the  settlement,  and  ttiere 
happens  at  any  time  to  be  no  protector  of  the  settlement  as  to 
the  lands  in  which  the  prior  estate  is  subsisting,  the  said  Court 
of  Chancery  shall,  while  there  is  no  such  protector,  and  the 
prior  estate  is  subsisting,  he  the  protector  of  the  settlement  aif 
to  such  lands.     9  V.  c.  11,  s.  21, — 9  V.  c.  10,  s.  1. 

Where  there  is  S4.  If  at  the  time  when  Rfyy  pfiw^iij  actual  tenant  in  tail 
SJS2ntlSIjiii!J'  ^^  lanclsunder  a  settlement,  but  not  en$[t|Siift  the  remainder 
site  to  enable  an  or  reversioa.in  ^  immediately  expectant  on  the  detennrninoQ 
i^ta?Uo  CTBate  ^^  '^^^  estate  tail,  is  desirous  of  making  under  this  Act  a 
A  larger  estate  dlspositipn  of  the  lands  emailed,  there  be^.  a>- prntggtftf  of 
than  a  base  fee.  gjj^jj  settlement,  then  the  consent  of  such  protector  shajf  S  re- 

i[uieite  to  enable  such  actual  tenant  Jtf  ^w^  dltspjiae  of  the 
ands  entailed  to  the  full  extent!  iS '"SESS^J^^I^fSSi^^igi^ 
authorized  to  disposg^oL-the.  same  :  but  such  actttal  le&Qt  in 
tail  may,  without  such  consent,  make  a  disposition  under  this 
Act  of  the  iands  entailed,  which  shall  be  good  against  ail  per- 
sons who,  by  force  of  any  estate  tail  vested  in  or  which  might 
be  claimed  by,  or  which  but  for  some  previous  act  or  default 
would  have  been  vested  in  or  might  have  been  claimed  by,  the 
person  making  the  disposition  at  the  time  of  his  making  the 
same,  shall  claim  the  lands  entailed.     9  V.  c.  11,  s.  22. 

Wheraabase  3tS.  Where  an  estate  tail  has  been  converted  into  a 
f*l*"^u*  P"*"   hase  fee,  in  such  case,  so  long  as  there  is  a  protector  of  the 

tertor,  his  con-  ,  '       ,  i  .   i     .1  .   .      .    -i  •it 

sent  requisite  to  Settlement  by  wbich  the  estate  tail  was  created,  the  consent 

the  exercisina   q{  ^uch  protector  shall  be  requisite  to  enable  the  |)erson  who 

dispcmtlo?.  ^     would  have  been  tenant  of  the  estate  tail  if  the  same  had  not 

been  barred,  to  exercise,  as  to  the  lands  in  respect  of  which 

there  is  such  protector,  the  power  of  disposition  hereinbefore 

contained.     9  V.  c.  11,  s.  23. 

The  protector        96.   Any  .device,    shift,  or   contrivance    by    whidu-it  is 
o  be  subject     attempted  to  control  the  protector  of  a  seUlement  in  giving 

"Tiis 
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hig  consent,  OT  to  ^eyeiit  b.im  in  any  way  frcan  using  his  absolute  to  no  control 
dScTretioji  ifi  regard  to  his  consent,  and  also  any  agreement  J^j^^^^'^J^^ 
entered  into  by  the  protector  of  a  settlement  to  withhold  his  con-  consenting, 
^ent^  shall  be  void ;  and  the  protector  of  a  settlement  shall  not 
be  deeme  JloTie  a  trustee  in  respect  of  his  power  of  consent ; 
and  a  Court  of  Equity  shall  not  control  or  interfere  to  restrain 
the  exercise  of  his  DOwer^Jfeonseht,nor  treat  his^giving  consent 
as  a  breach  of  trusiT    9.  V.  c.TT,  s.  24. 

37  The  rules  of  equity  in  relation  to  dealings  and  trans-  Certain  rules  of 
actions  between  the  donee  of  a  power  and  any  object  of  the  J*'°j*^ii*''  ^^ 

tower  in  whose  favour  the  same  may  be  exercised,  shall  not  be  ihe^protectOT" 
eld  to  apply  to  dealings  and  transactions  between  the  protector  ?"**  a  tenant 
of  a  settlement  and  a  tenant  in  tail  under  the  same  settlement, 
upon  the  occasion  of  the  protector  giving  bis  consent  to  a  dispo- 
sition by  a  tenant  in  tail  under  this  Act.     9  V.  c.  11,  s.  25. 

98.  When  a    tenant  in  tail  of  lands  under    a    settlement  a  voidable  es- 
has  already  created  in  such  lands,  or  any  of  them,  a  voidable  in^faifiJfJ^J"' 
estate    in  favour  of  a  purchaser  for  valuable    consideration,  ot  a  purrhaaer 
and   afterwards,   under    this    Act,    by    any    assurance  other  a^gubwqu^t 
than  a   lease   not  requiring   inrolment,   makes   a  disposition  disposition  of 
of  the  lands  in  which  such  voidable  estate  has  been  created,  fJ|^*'!SI!'Iui? 
or  any  of  them,  such  disposition,  whatever   its  object  may  Act,  but  not 
be,    and  whatever  may  be  the  extent  of  the  estate  intended  •gjj^*^ 
to  be  thereby  created,  shall,  if  made   by  the  tenant  in  tail  notice.^ 
with  the  consent  of  the  protector  (if  any)  of  the  settlement, 
or  by  the  tenant  in  tail  alone,  if  there  be  no  such  protector, 
have  the  effect  of  confirming  such  voidable  estate  in  the  lands 
thereby  disposed  of  to  its  full  extent   as  against  all  persons 
except  those  whose  rights  are  saved  by  this  Act ;  but  il',  at  the 
time  of  making  the   disposition,  there   be  a  protector  of  the 
^ttlement,  and  such  protector  does  not  consent  to  the  disposi- 
tion,  and  the    tenant  in    tail  be  not  without  such    consent 
capable  under  this  Act  of  confirming  the  voidable  estate  to  its 
full  extent,  then   such  disposition  shall   have  the  effect  of  con- 
firming such  voidable  estate  so  far  as  such  tenant  in  tail  would 
then  be  capable  under  this  Act  of  confirming  the  same  without 
^ch  consent ;  But  if  such  disposition  be  made  to  a  purchaser 
for  valuable  consideration,  not  having  express  notice  of  the 
voidable  estate,  then  and  in  such  case  the  voidable  estate  shall 
not  be  confirmed  as  against  such  purchaser  and  the  persons 
claiming  under  him.     9  V.  c.  11,  s.  26. 

M.  If  a    base  fee   in    any  lands,  and  the  remainder    gr  Base  fees  when 
tievetsjon  in  fee  in  the  same  lands,  were  on  the  eighteenth  Hay  "^jj^^^/^  ***• 
of  May,  one  thousand  eight  hundred  and  forty-six,  or  at  any  venions  en- 
time  since  have  been  or  after  this  Act  takes  effect  are  united  in  ^*/g^"^®^*' 
the^jame  person  J  and  at  any  time  after  this  Act  takes  effect  ^.     ■^™**^ 
there  be  no  intermediate  estate  between  the  base  fee  and  the 
^mainder  or  reversion,  then  the. base  fee  shall  not  merge, -but 
fihall  be  ipso  facto  enlarged  into  as  large  an  estate  as  the  tenant 

in 
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jn  tail,  with  the  consent  of  the  piotectort  if  any,  mi^lM 
QXp$ited  by  any  dispbiTtion  und^r  tBift  Act  if  sach  leg^ul 
or  reversion  had  been  vested  in  any  other  ptfaoa,  fi  V.  e.  i 
s.  27. 

Tenant  in  uu       30.  Eveiy  disposition  of  lands  under  this  Act  by  a  teidl 

Si^p^UoD  by    ^^  ^il  thereof  shall  be  effected  by  some  one  of  the  assaiastf 

Deed  but  not     (not  being  a  will^  by  which  such  tenant  in  tail  could  have  tvd 

tracTand  Sa"'  ^^®  disposition  it  his  estate  were  an  estate  at  law  in  fee  sijnf 

marned  woman  absolute  ;  but  jDO  disposition  by  a  tenant  in  tail  shall  be  oM 

banSi^TOncur-  fo^^^j  either  at  law  or  in  equity,  under  this  Act^  uid^ssjOLdi 

rencc.  evidenced  by  deed ;    and  no  disposition  by  a  tenant  in  tail  4 

ing  only  in  contract,  either  express  or  implied,  or  otherwise,! 

whether  supported  by  a  valuable  or  meritorious  consideial 

or  not,  shall  be  of  any  force  at  law  or  in  equity  under  this  4 

notwithstanding  such  disposition  be  made  or  evidenced- 

deed ;  ^^>tfui^  jf.  the  tenant  in.  tail  making  iha.  dispo&iilo^ 

a  married  woman,  the  concurrei^ce  of  her  husband., ^bal 

UQceaa^y  tp  ^veefiecl  to  the  aam^ ;  and  any  deed  which  i 

be  executed  by  her  for  effecting  the  disposition  shall  be  acbi 

ledged  by  her  as  hereinafter  directed    9  V.  c.  1 1,  s.  £8. 

iSvarvusnr-        SI.  ^o  asi^urapce   by    whi(^    any  disposition  of  U 
nantin  toi/,^x-  shall  be^  effected  under  this  Act  by  a  tenant  in  tail     ' 
cc|^^«aie  not  (fi^mBfi^  leaaB  for  any  term  not  exceeding .  t_i;reng^  ^ 
^rs  or^ot     to    commcuce    fit»n  the    date  of  such    lease,  or  from 
exceeding  12    ^i^e  uot  exceeding  twelve  months  from  the  date  of  SDch~ 
rack-reiu,^r    wherc  a  rent  is  thereby  reserved,  which,  at  the  time  of 
five-sixths  of  a  guch  a  lease,  shall  be  rack*rent,  or  not  less  than  five  aitk 

be^ln^rat^     of  a  rack-reUt,)   aHallJinyft    s^fiy  fipt^\^w^  p«^o^.  ll^S  Act 

unless  reffis-     it  bc  recistejed  in  iTie  Registry  Office  of  the  county  or  o 
«fx^o^i^°      (or  ofThe  Junior  County  or  Riding  of  a  County  or  Couni 

of  a  City  or  Cities  having  a  separate  Registry  Office  estai 

therein)  wherein  the  lands  referred  to  lie,  y^tbin_jix. 

after  the  execution  thereof.    9  V.  c.  11,  s.  29, — ^22  V. 

s.  1.  '    """      "' 

Consent  of  S3.  The  couseut  of  the  protector  of  a  settlement  to  tbri 

Cbe'^me  S?  positionUii'aer  this  Act  of  a  tenant'  in  tail,  shall  be  given  4 

a  distinct  Deed,  by  lhe.aame  assuraince  by  which  the  dispositfon  is  effected, i 

a  deed  distinct  from  the  assuran^  andexecnted  eitherj 

fit  any  time  before  the  dav  bii"whioh  the  assn'rahce  Fsg 

otherwise  the  consent  shall  be  void.    9  V.  c.  I  li^'sTW/ 

If  by  distinct         33.  If  the  protector  of  a  settlement  gives  bi9  consent  t 

^firlTn-     disposition  of  a  tenant  in  tail  by  a  distinct  deed,  it  shd 

qualified  unless  considered  that  such  protector  has  given  ^n^  kllKdute  an 

prewed!**""    qualified  consent,  unless  in  such  deed  he.jrefeis  tothe 

ticular  assurance  by  which  the  disposition  is  eflieeted,  ani 

fines  his  consent  to  the  disposition  4bfiielQL0iade.    9  V.  c 

s.  31. 
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34.  The  pToyectpr^  a  settiement,  "shPf  under  this  Act,  has.  Protector  not 

-  -  .       -    _.  —     torevoke" 

consent. 


given  his  cgj^eni  to  the  disposition  of  a  tenant  in  tail,  shall,  £pt  J^JJJ^nf*^ 
revoke  soch  coDseht.   9  V.  c.  11,  s.  St. 

9S,    Any  married  woman,  being  either  alone    or  jointly  a  married 
with  her  husband,  protector  of  a  settlement,  may,  under  this  j«^o«an  pro- 
Act,  in  the  same  manner  as  if  she  were  a  feme-sole,  give  her 
consent  to  the  disposition  of  a  tenant  in  tail.    9  V.  c.  1 1,  s.  3S. 

36.  The  consent .  of  a   prQte^ctor  to   the  disposition  of  a  consent  by 
tenant  in  tail  s^aU,  Jf  given  ^  a  deeS,  di^nct  frotn-the  asspi^  diirtinct  Deed 
ance  by  which  the   disposition  is  effectecT  by  the  tenant  in  Ji^ereiTwith 
iail,Jjeioid,  imless  such  deed  be  registerecL  in  the  Registry  or  before  a«- 
Office  of  the  conDty  or  counties  wherein  the  lands  referred  to  *"'"*'*®- 

he,  either  at  or  before  the  time  of  the  registry  of  thefassurance. 

9  vrcTii,  8:^4.  ^         -'      ^^^ •.. 

37.  In  cases  of  dispositions  of  lands  under  this  Act  by  courts  of 
tenants  in  tail  thereof,  and  also  in  cases  of  consents  by  protectors  ^^^v  ezcitid- 
of  settlements  to  dispositions  of  lands  under  this  Act  by  tenants  any  eS^fto  "^ 
in  tail  thereof,  the  jarisdictiQH  qfCoorts  of  tlquiiy  shall  be  air  disw^ionsin 
together  excluded^  eitEer  on  the  behalf  of  a  person  claiming  for  ^* ' 

a  vaiuable  or  mexitQEious  consideration,  or  not,  in  regard^  to  the 
specific  perfbnnance  of  coulra^ts  and  the  supplying  of  defects 
in  the  execution  either  of  the  powers  of  disposition  given  by  t|ib 
Act  to  tenants  in  tail,  or-x)f  the^owers  of  consent  given  by  this 
Act  to  protectors  of  settlements,  and  the  supplying  under  any 
cufcnmstances  of  the  want  of  execution  of  soch  powers  of  dis- 
position and  consent  respectively,  and  in  regard  to  giving  effect 
in  any  other  manner  to  any  act  or  deed  by  a  tenant  in  tail  or 
protector  of  a  settlement,  which,  in  a  court  of  law,  would  not 
be  an  effectual  disposition  or  consent  under  this  Act ;  and  no 
disposition  of  lands  under  this  Act  by  a  tenant  in  tail  thereof, 
in  equity,  and  no  consent  by  a  protector  of  a  settlement  to  a 
disposition  of  lands  under  this  Act,  by  a  tenant  in  tail  thereof, 
in  equity,  shall  be  of  any  force,  unless  such  disposition  or  con- 
i$ent  would,  in  case  of  an  estate  tail  at  law,  be  an  effectual  dis- 
position or  consent  under  this  Act  in  a  Court  of  Law.  9  V. 
c.  11,  8.  35, 

38.  In  every  case  in  which  the   Court  of   Chancery    is  When  the 
the  protector  of  a  settlement,  such  Court  while  protector  of  ^®^  ®'  ^^^' 

»  ■        1  1     11  1  •  .«.••*  eery  may  con- 

such  settlement,  shall,  on  the  motion  or  petition  m  a  summary  sent  to  a  dis- 

way,  by  a  tenant  in  tail  under  such  settlement,  have  full  power  fo^^o^  by  a 

""•^  T  ••  J        ^i_«A^i^  L^*^..      tenant  m  tail, 

to  coii;sg^at  to  a  disposition,  under  this  Act,  by  such  tenant  m  and  to  make 
tail ;  uid  the  dispositioirtD  be  made  bv  such  tenant  in  tail  upon  •?®!}|°'^?*  ^. 

1  .'  ^  ^•^«  r  -j"   L   iii_  i_  '^i.     »haU bethought 

such  motion  or  petition  as  aforesaid,  shall  be  such  as  may  be  necessary. 
approved  of  l^  the  said  Court,  and  the  said  Court  may. make  • 

such  orden  in  the  matter  as  mayl)e  thought  necessary  ;  and  if^ 
such  Couit,  in  lieu  of  any  such  person  as  aforesaid,  be  the  pro^ 
lector  of  a  settlement,  and  there  be  any  othgr  pereon  protector 
of  the  same  settlement  jointly^witlPsuch  person  as  aforesaid, 

BBB  ""^  then 
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t^jQ  and  in  eveiy  such  case  the  di^osition  by  ihe.  tew 
in  tail,  though  approved  of  as  afoiesam,  sSSHT  not  be  t^ 
unless  such  other  person,  being  protector  as  Sfofisaid^  cgnS 
thereto  in  the  mannertn  which  the  consent  of  the  protect^ 
by-this  Act  rc^aireJTb  be  given.    9  V.  c.  11,  s.  S6. 

dderorthe         S9.    In  every  case   in  which  the  said   Coort   of  Ch 
Court  ofChan-  ccry  is  the  protector  of  a  settlement,  no  docapignt  or  ins 
evSence  of      ment,  as  evidence    of  the  consent  of  such  protector  to 
oonaeat.  disposition  of  a  tenant  in  tail  under  such  settlement,  shall 

requisite  beyondjthfijuds^  in  obedience  to  which  the  disp 

tion  has  been  made.    9  V.  c.  1 1,  s.  37. 

Thepurchaie  4®*  Lands  to  be  sold,  whether  fieehold  or  leasehold, 
money  of  landi  of  any  Other  tenure,  where  the  money  arisii:^  from  the  t 
•oidl^i^tobe"  thereof  is  subject  to  be  invested  in  the  purchase  of  ia 
entailed,  how  to  be  settled,  SO  that  any  person,  if  the  lands  were  parcba£ 
to  be  inTcrted.  ^^^j  jj^y^  ^j  estate  tau  therein,  and  also  money  subject  % 

invested  in  the  purchase  of  lands  to  be  settled^  so  that  anj  ] 
son,  if  the  lands  were  purchased,  would  have  an  estate 
therein,  shall,  for  all  the  purposes  of  this  Act,  be  treated  as 
lands  to  be  purchased,  and  be  considered  subject  to  the  si 
estates  as  the  lands  to  be  purchased  would,  if  purchased,  ll 
been  actually  subject  to ;  and  all  the  previous  clauses  in j 
Act^  so  far  as  circumstances  will  admit,  shall,  in  the  case  d 
lands  to  be  sold  as  aforesaid  being  either  freehold  or  lea$( 
or  of  any  other  tenure,  apply  to  such  lands  in  the  same  m^ 
as  if  the  lands  to  be  purcnased  with  the  money  to  arise 
sale  thereof  were  directed  to  be  freehold,  and  were  a< 
purchased  and  settled ;  and  shall,  in  the  case  of  money 
to  be  invested  in  the  purchase  of  lands  to  be  so  settled  as 
said,  apply  to  such  money  in  the  same  manner  as  if  such 
were  directed  to  be  laid  out  in  the  purchase  of 
lands,  and  such  lands  were  actually  purchased  and 
except  that  in  every  case,  where  under  this  clause  a  dit 
is  to  be  made  of  leasehold  lands  for  years  absolute 
terminable,  so  circumstanced  as  aforesaid,  or  of  money 
cumstanced  as  aforesaid,  such  leasehold  lands  or  money  si 
to  the  person  in  whose  favor  or  for  whose  benefit  the  dls 
is  made,  be  treated  as  personal  estate,  and  the  assi 
by  which  the  disposition  of  such  leasehold  lands  or  mc 
effected  shall  be  an  assignment  by  deed,  which  shall 
no  operation  under  this  Act  unless  registered  in  the  Rej 
Office  of  the  county  or  counties  wherein  the  lands 
referred  to  lie,  within  six  months  after  the  execution  ti 
9  V.  c.  11,8.49. 

A  married  Wo  41.  A  married  woman  may  in  every  case  except 
man  with  her  beiuff  tenant  in  tail,  for  which  provision  is  already  made  I 
^S!!ilI!i'",S2!I'  Act,  by  deed,  release  or  extinguish  auy  power  whieh  mari 

curreuoe^  may         t.''i..t  i«        ••^'^        t     f  •       / 

reieaae  and  ex-  ted  in,  or  limited  or  reserved  to  her  m  regard  of  any  lands 
tingniah  pow-   tenure,  or  any  such  money  as  aforesaid,  or  in  regard  t| 
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estate  in  any  lai^s  of  any  tenure,  or  in  any  such  money  as  en  as  a  feme- 
aforesaid,  as  fully  and  effectually  as  she  could  do  if  she  were  a  ■**^*- 
feme-sole;  except  that  nojfncb^dtBpQsi^giij  lelei  se^  surrender 
or  extingnislimenT,  shall  be  valid  and  ei!ec|]guB^, Unless  tbe^s- 
banfl'coficur  inThe  deed  by  which  the  same  is  effected,^  nor 
uiiless  the  deea"be  acknowledged  by  her  agierefnatler  directed. 
rV.  c.  11,  s.  60.  --"^  •""^'^  ^^         ^ 

49.  The  powers  of  disposition  given  to  a  married  woman  by  powere  o(d»- 
this  Act  shad  not  interfere  with  any  power  which,  independently  poMtion  given 
of  this  Act,  may  be  vested  in  or  limited  or  reserved  to  her,  so  JJomSabS^ 
as  to  prevent  her  from  exercising  such  power  in  any  case,  Act,  not  to  in- 
except  so  far  as  by  any  disposition  made  by  her  under  this  Act  ^^Hj^JJ^^ 
she  may  be  prevented  from  so  doing  in  consequence  of  such 
power  having  been  suspended-  or  extinguished  by  such  dis- 
position.    9  V.  c.  11,  s.  51. 

43.  <Exery  deed  to  be  executed  by  a  maixied  woman  for  Eveiy  Deed  by 
any  of  the  purposes  of  this  Act,  excegt  such  as  msiy  be  executed  mSTnottxecn- 
by  her  in  the  character  of  protector  Tor  the  sole  ^rpose  of  t«d  by  her  as  * 
giving  her  consent  to  the  disposition  of  a  tenant  in  tail,  shall  be  JSiwwied^ed^ 
executed,  produced  and  acknowledged  by  her  agjier  act  and  by heras  pras- 
deecL  in  manner  and  form  prescribed  by  the  Act  enabling^married  *^"^*^  ^y  ^*^- 
xrogen  to  conveylheir  real  estate.     9  V.  cTTIi  s.  5S.  """^ 

44.  If  a  husband,  in  consequence  of  being  a  lunatic^  in  the  case  of 
idiot  or  of  unsound  mind,  and  whether  he  "Has  Seen  fncknai^^' 
found  such  by  inquisition  or  not,  ^r  from  any  other   cause  ^ 

be  incapable  of -executing  a  dced^  or  if  his_residence^_be 
not  knowttjL  or  he  be  in  prison, 'or  bje..  living^apart  fjom 
his  wife,  either  by  mutual  consent  or  by  sentence  of  cUYorcej 
or  in^conseque^ce  oflis  beingjtfansported  beyond  the  seas,  or 
from  any  other  cause  whatsoever ;  the  Court  ol  Queen's  Bencl^ 
for  Upper  Canada,  or  the  Court  of  Common^leas  therein,  may, 
byafi  OTder  to  be  made  in  a  summary  way  upon  the^plic^oju 
of  the  wife,  anTupon  such  evidencejai'  to  the  Court  seems 
meetTtfepfense  with  the  concurrerice^of  the  husband  in  any 
case'th  which  his  concurrence  is  required  by  thisTct  or  other- 
wise; and  alL^acts,  deeds  or  surrenders^  done,  executed 
or  made  by^he  wifq^in  pursuance  of  suchj)ider,  in  regard  to 
lands  of  any  tenure,  or  in  regard  ToThoney  subject  to  be  invested 
in  the  purchase  of  lands,  shall  be  done,  executed  or  made  by 
her  in  the  same  manner  as  if  she  were  a  feme-sole,  and  when 
done,  executed  or  made  by  her,  shall  (but  without  prejudice  to 
the  rights  of  the  husband  as  then  existing  independently  of  this 
Act)  be  as  good  suid  val^  as  they  would  have  been  if  the  hjisr. 
band  "Bad  concuiied ;  But  this'clause  shall  not  extend  to4he 
case  of  ajuarrled  woman  where  uiider  tliis  Xct,  the  Court  of 
CTJancery,  ,is  the  protector '*^fa  settlement  i^  lieu  of  her 

lius6Sn^    9  V.  c.  if,  sfSS.  ^'     ' 
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CAP.    LXXXI  V. 
An  Act  respecting  Dower. 

HER  Majesty^  by  and  with  the  advice  and  consent  of 
Legislative  Council  and  Assembly  of  Canada,  enacts 
follows : 

WIDOWS  TO  BE  £NTITI.£D  TO  POWER  IK  CERTAIII  CASE^ 


Dower  out  of  1.  When  a  husband  dies  beneficially  entitled  to  any  \i 
equitable  e»-  £qj  ^n  interest  which  does  not  entitle  his  widow  to  dower 
of  the  same  at  law,  and  such  interest  whether  ^wbolly  equita 
or  partly  legal  and  partly  equitable,  is  an  estate  oC  inheriia] 
in  possession,  or  equal  to  an  estate  of  inheritance  in  possesd 
(other  than  an  estate  in  joint  tenancy,)  then  his  widow  sbaii 
entitled  in  equity  to  dower  out  of  the  same  land«  4  W.  4,e 
ss.  13,  14,  15. 

Dower  where  9.  When  a  husband  hath  been  entitled  to  a  right  of  enti^ 
'^'^ofenr'*  ^^^^^^  ^  ®°y  land,  and  his  widow  would  be  entitled  to ilo^ 
^^  ^^'^'  out  of  the  same  if  he  had  recovered  possession  theieof,  sLe  9I 
be  entitled  to  dower  out  of  the  same  although  hex  husband 
not  recover  possession  thereof;  but  such  dowei  shall  be 
for  or  obtained  within  the  period  during  which  such  rigl 
entry  or  action  might  be  enforced*     4  W.  4,  c.  1,  s.  14. 

DOWER  ABOLISHED  UK  GEftTAlN  CAESB. 

Certain  dower       3.  No  w  id o\v  shall  be  entitled  to  dower  adoMum 
abolished.         ^y  dower  cx  osscusu  poifis.     4  W.  4,  C.  1,  8.  15« 

HOW  DOWER  Bf  AT  BE  BABJUBD. 

Dower  may  be      4*  A  married  woman  may  bar  her  dower  in  any  lai 
DeSof  Jiu^*^^  hereditaments  in  Upper  Canada,  by  joining  with  her  hi 
band  and  wiife.  in  a  deed  or  conveyance  thereof  in  which  a  release  of 
is  contained.     2  V.  c.  6,  s.  3. 

When  may  be  5.  A  married  woman  may  also  bar  her  dower  in  any 
reiTDe^^t^"  or  hereditaments  by  executing  either  oi^^alone,  or  joinily 
^ife.       ^      other  persons,  a  deed  or  conveyance  to  which  her  hi 

not  a  party,  containing  a  release  of  such  dower.     37  Gea 

s.  1. 


When  wife 
to  be  examin- 
ed as  to  her 
•consent. 


6.  A  married  woman  baning  her  dower  by  a  deed 
veyance  to  which  her  husband  is  not  a  party,  shall  be  exai 
by  one  of  the  Judges  of  the  Courts  of  Queen's  Bench  or 
mon  Pleas  in  Upper  Canada,  or  the  Judge  of  the  County  f 
Chairman  or  presiding  Magistrate  of  the   Court  of 
Sessions,  or  two  Justices  of  the  Peace  for  the  County  in 
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resides,  cr  happens  to  be,  touching  her  consent  to  be  barred 
er  dower.  37  Geo.  S,  c.  7,  s.  1,— 8  W,  4,  c.  9,  8.  1, — 2  V. 
,-50G.  8,  c.  10,8.  1. 

.  If  such  married  woman  upon  being  so  examined  gives  Certificate  oi 

1  consent,  and  the  same  appears  to  the  Judge,  Chairman  ^°**°*- 

presiding  Magistrate,  or  Justices  examining  her  to    be* 

lotary  and  not  the  effect  of  coercion  on   the  part  of  her 

)and  or  of  any  other  person,  such  Judge,  Chairman,  or  pre*^ 

Qg  Justice  or  Justices  shall  certify  on  the  back  of  the  deed 

e  following  effect :     37  G.  3,  c.  7,  s.  2. 

^e,  A.  B.  and  C.  D.,  of  the  County  of  ,  in  the  p^rn^ 

ince  of  Canada,  Esquires,  two  of  Her  Majesty's  Justices 
le  Peace,  in  and  for  the  said  County,  or,  I  (a  Judge,  fcc, 
«  coie  may  Ae,)  do  certify  that  E.  F»,  wife  of  6.  F.,  per- 
lly  appeared  before  us  (or  me,  as  the  ease  may  he) ^  and 
gdaly  examined  by  U8(rTroe),  touching  her  consent  to 
arred  of  her  right  of  dower  of  and  in  the  lands  in  the 
in  deed  mentioned,  it  did  appear  to  us  {or  me)  that  the 
E.  F.  did  give  her  consent  (hereto  freely  and  voluntarily 
OQt  coercion  or  fear  of  coercion  on  the  part  of  her  husband 
any  other  person. 

Signed, 
lied  at  3  W.  4,  c.  9.  s.  1. 

A  married  woman  being  within  the  United  Kingdom  Who  to  certifjr 
«at  Britain  and  Ireland,  or  any  of  Her  Majesty's  Colonies,  cwJ!^^' 
e  United  States  of  America,  and  there  barring  her  dower 
)y  deed  or  conveyance  to  which  her  husband  is  not  a  party, 
be  examined  as  mentioned  in  the  sixth  section  of  this  Act, 
e  Mayor  or  Chief  Magistrate  of  a  City  or  Town  if  in  the 
'd  Kingdom,  or  if  in  a  Colony  or  in  one  of  the  United  States^ 
Judge  of  the  Supreme  Court  of  the  Colony  or  State,  and  if 
ives  such  consent  and  the  same  appears  to  the  person  so 
ining  to  be  free  and  voluntary  and  not  the  effect  of  anv 
ion  as  aforesaid,  such  person  shall  certify  on  the  back 
i  deed  to  the  efleot  prescribed  by  the  seventh  section  of 
^ct.    48  G.  3,  c.  7,  s.  1. 

Any  certificate  under  the  last  section  of  this  Act,  shall,  P*'^'^*^*'!^^ 
ntcd  by  a  Mayor  or  Chief  Magistrate,  be  under  the  com-  ^^  ^" 
seal  of  the  City  or  Town  over  which  such  Mayor  or  Chief 
«trate  presides,  or  under  the  seal  of  office  of  such  Mayor 
lief  Magistrate,  and  if  granted  by  a  Judge,  such  certificate 
be  verified  by  the  seal  of  the  person  administering  the 
nmeut  of  the  Colony  or  State  of  which  the  person  certify- 
» a  Judge.     48  6.  3,  c.  7,  ss.  2,  3. 

)•  No  deed  or  conveyance  of  a  married  woman  to  which  Unless  the  hut* 
lusband  is  not  a  party,  shall  be  effectual  to  bar  her  dower  aSww  no^i*^' 
»the  directions  contained  in  the  sixth,  seventh,  eighth  and 

ninth 
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tMinrieii  without  ninth  sections  of  this  AeL  (a«  (he  aue  mmbeJ)  are  compIi< 


Fee  for  ccrtifi-       f  1 .  A  fee  o  J  one  dollar  may  be  demanded  for  any  cer 
^*^-  ficale  under  this  Act.    60  G.  8,  c.  10,  s.  «,— 5  W.  4,  c.'9,  *. 

CAP.    LXXXV. 

An  Act  respecting  the  conveyance  of  Real  Estate  1 
Married  Women. 

HER  Majesty,  b}'  and  with  the  advice  and  consent  of  t 
Legislative  Council  and  Assembly  of  Canada,  enacts 
follows : 

TSUrried  wo-  1 .  Any  married  womau  seized  of  or  entitled  to  Real  Estate 

mjy  coQ\iiy5*  Upper  Canada,  and  being  of  the  age  of  twenty-one  year?,  itt 
subject  to  the  provisions  hereinafter  contained,  convey  the  9$i 
by  Deed  to  be  executed  by  her  jointly  with  her  husband, 
«uch  use  and  uses  as  to  her  and  her  husband  may  seem  m^ 
69  G.  3,  c.  S,  8.  1,-^2  G.  4,  c,  14. 

How  tp  convey  9,  In  casc  such  married  woman  executes  such  Deed  in  ( 
CaaaHa!'  P^'  Canada,  she  shall  execute  the  same  in  the  presence  d 
Judge  of  one  of  the  Courts  of  Queen's  Bench  or  Goran 
Pleas,  or  of  a  judge  of  the  County  Court,  or  of  two  Jn^ 
of  the  Peace  for  the  County  in  which  such  married 
resides  or  happens  to  be  when  the  Deed  is  executed,  and 
Judge  or  two  Justices  of  the  Peace  {as  the  case  map  br) 
examine  such  married  woman  apart  from  her  hnsbaod 
pecting  her  free  and  voluntary  consent  to  convey  her  R 
tate  in  manner  and  for  the  purposes  expressed  in  the 
and  if  she  gives  her  consent,  such  Judge  or  Justices  sbat 
the  day  of  the  execution  of  such  Deed,  certify  on  the  M 
thereof  to  the  following  effect :  69  G.  S,  c.  S,  ss.  2, 3,-1  • 
4,  c.  2,  s.  1,-2  V.  c.  6,  s.  1,-14,  16  V.  c.  116. 

"  I,  (or  we,  inserting'  the  name  or  names^  4^.)  do  be« 
"  certify  that  on  this  day  of 

*^  at  the  within  Deed  f 

"  duly  executed  in  my  (or  our)  presence  by  A.  B.,  of        • 
"  ,  wife  of  »^ 

^^  of  the  grantors  therein  named,  and  that  the  said  wife  o(  1 
*'  said  ,  at  the  said  tin^ 

"  place  being  examined  by  me  (dr  us)  apart  from  her  hoAj 
"did  appear  to  give  her  consent  to  convey  her  estate  M 
"  lands  mentioned  in  the  said  Deed  freely  and  vcJuntarilfj 
*  without  coercion  or  fear  of  coercion  on  the  part  of  her 
*'  band  or  of  any  other  person  or  persons  whatsoever." 

How  in  great        3.  In  casc  any  such  married  woman  resides  in  Great] 
Britain  or  Ire-   ^g^ jjj  ^^  Ireland,  or  in  any  Colony  belonging  to  the  Citrwn  ofr 

Hi 
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Britain  other  than  Upper  Canada,  and  there  executes  any  such  land  or  in  the 
Deed,  she  shall  execute  the  same  ia  the  presence  of  the  Mayor  ^^o^onies. 
or  Chief  Magistrate  of  a  City,  Borough  or  Town  corporate  in 
Great  Britain  or  Ireland,  or  of  the  Chief  Justice  or  a  Judge  of 
the  Supreme  Court  of  such  Colony ;  and  such  Mayor  or  Chief 
Magistrate,  Chief  Justice  or  Judge  (as  the  case  may  be)  shall 
examine  such  married  woman,  apart  from  her  husband,  touch- 
ing her  consent  in  manner  and  form  and  to  the  effect  specified 
in  the  second  section  of  this  Act,  and  if  she  thereupon  gives 
snch  consent,  such  Mayor  or  Chief  Magistrate,  under  his  hand 
and  the  seal  of  the  City,  Town  or  Borough,  or  such  Chief  Jus- 
tice or  Judge  under  his  hand,  shall,  on  the  day  of  the  execution 
of  such  Deed,  certify  on  the  back  thereof  to  the  effect  herein- 
before mentioned  in  the  said  second  section.     59  6.  3^  c.  3,  ss. 
2,  5,-1  W.  4,  c.  2,  s.  1,-2  V.  c  6,-14,  16  V.  c.  115. 

4.  in  case  any  such  married  woman  resides  either  tempo-  How  in  foreign 
rarily  or  permanently  in  any  State  or  Country  not  owin^  alle-  Sinxes, 
glance  to  the  Crown  of  Great  Britain,  and  there  execates  any 

snch  Deed,  she  shall  execute  the  same  in  the  presence  of  the 
Governor  or  other  Chief  Executive  Officer  of  such  State  or 
Country,  or  in  the  presence  of  the  British  Consul  resident  in 
snch  State  or  Country,  or  in  the  presence  of  a  Judge  of  a  Court 
of  Record  of  such  State  or  Country,  and  such  Governor,  Chief 
Executive  Officer,  Consul  or  Judge  {as  the  case  may  be)  shall 
examine  such  married  woman  apart  from  her  husband,  toach- 
ing  her  consent  in  manner  and  form  and  to  the  effect  specified 
in  tlie  second  section  of  this  Act ;  and  if  she  thereupon  gives 
such  consent,  such  Governor  or  Chief  Executive  Officer,  under 
his  Hand  and  the  Seal  of  such  State  or  Country,  or  such  Consul 
under  his  Hand,  or  such  Judge  under  his  hand  and  the  Seal  of 
his  Court,  shall  certify  to  the  effect  hereinbefore  mentioned  in 
the  said  second  section,  59  G.  3,  c.  3,  s,  2,-1  W,  4,  c.  2,  s. 
1,-^2  V.  c.  6—14,  15  V.  c.  115. 

5.  Every  certificate  given  under  this  Act,  shall  be  prima  fade  ^'^j^*  ^^ 
evidence  of  the  facts  therein  stated.     14,  15  V.  c.  115,  s.  2.        prilut/a^. 

6.  It  shall  not  be  necessary  for  any  Judge  or  other  Officer  who  The  Officer  cer- 
may  certify  in  any  of  the  foreiroing  cases,  to  attest  as  a  subscri-  IJDi^"*?^  °^* 

1-  •  •  I      "^  •  iP         w^       1  11       «      r      1  •    1    ■Meat  ts  a 

bmg  witners,  the  execution  of  any  Deed  upon  the  back  of  which  witness, 
he  may  so  certify.     14,  15  V.  c.  115,  s.  1. 

7.  If  any  such  Deed  of  any  such  married  woman  be  not  ir  not  duly  exe- 
executcd,- acknowledged  and  certified  as  aforesaid,  the  same  ^^j|J^^^«^j^ 
shall  not  be  valid  or  have  any  effect.     14,  15  V.  c.  115,  s.  2—  valid. 

1  W.  4,  c.  2,  s.  1,-59  G.  3,  c.  3,  s.  5, 

8.  No  Deed  of  a  married  woman  executed  according  to  TheDeednocto 
the  provisions  of  this  Act  shall  have  any  greater  effect  than  g^^han*' 
the  same  would  have  had  if  such  married  woman  had  been  she  was  aoie. 
sole.     1.  VV.  4.  c.  2,  s.  2. 

9. 
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Fee  for  oerti-        9.  The  mim  of  ODe  dollar  may  be  deaiaiKled  for  every  sue 
fi<*t«-  certificate.     69  G.  S^  c.  S,  b.  2,-1  W.  4,  c.  2,  s.  4. 


Recital. 


Certificate  un- 
der former 
Acts  to  be  va- 
lid, tho>  the 
Justices  were 
not  resident  in 
the  County  or 
District  in 
which  the  mar- 
ried woman  re- 
sided. 


Certificate  to 
be  valid  the* 
given  subse- 
quent to  the 
execution  of 
the  deed. 


1 0.  And  whereas  it  is  expedient  to  provide  for  cases  in  whie 
before  the  Fourth  day  of  May,  one  thousand  eisfht  hundred  ai 
fifty-nine,  informal  or  erroneous  certificates  had  been  indocJ 
upon  Deeds  conveying  real  estate  executed  by  martied  worn 
jointly  with  their  husbands,  as  well  as  for  cases  in  which  su 
Deeds  had  been  executed  in  presence  of  and  certificai 
endorsed  thereon  by  non-resident  Justices  of  the  Peace,  o: 
which  certificates  had  been  endorsed  on  such  Deeds  subsequc 
to  the  execution  thereof:  Therefore,  Whenever  any  certili« 
on  the  back  of  any  Deed  executed  before  the  said  Pourf  b  day 
May,  one  thousand  eight  hundred  and  fifty-nine,  by  any  m^rri 
woman,  pursuant  to  the  Act  of  the  Parliament  of  Upper  Caoa^ 
passed  in  the  first  year  of  the  Reign  of  his  late  Majesty  Ki 
William  the  Fourth,  chapter  two,  or  pursuant  to  the  Act 
the  said  Parliament  of  Upper  Canada,  passed  in  the  st^ 
year  of  Her  Majesty's  Reign,  chapter  six,  has  been  signal 
two  Justices  of  the  Peace,  such  certificate  shall  be  held 
is  hereby  declared  to  be  valid  and  effectual  for  all  the  pnrj 
contemplated  by  said  Acts,  although  the  said  Justices  wcit 
at  the  time  residents  of  the  District  or  County  in  which 
married  woman  resided  ;  and  eveiy  Deed  execoted 
the  said  fourth  day  of  May,  one  thousand  eight  hundred 
fifty-nine,  in  the  presence  of  such  Justices,  and  eveiy  such 
tificatc  so  signed  shall  have  the  same  force,  validity  .and  t*^ 
as  if  the  said  Deed  had  been  executed  in  the  piesence  of, 
such  certificate  had  been  signed  by  two  Justices  of  the  r 
of  the  District  or  County  in  which  such  married  wti 
at  the  time  of  the  execution  thereof  resided.  22  V.  i\ 
(1859)  8.  1. 


1 1.  When  any  certificate  on  the  back  of  any  Deed  exe: 
by  any  married  woman,  pursuant  to  the  Act  in  the  last  p 
ding  section  first  mentioned,  had,  before  the  said  Foorth 
of  May,  one  thousand  eight  hundred  and  fifty-nine,  been  g. 
on  any  day  subsequent  to  the  execution  of  such  Deed,  snch 
tifioate  shall  be  deemed  and  be  taken  to  have  been  givr 
the  day  on  which  the  said  Deed  was  executed  ;  and  such 
shall  be  as  good  and  valid  in  law  as  if  such  certificate 
been  in  fact  signed  on  the  day  of  the  execution -of  the  Dc 
which  it  relates,  as  required  by  the  said  Act.     22  V.  c.  So, 


?j 


Deed  executed 
by  a  married 
woman  jointly 
with  her  hiut- 
band  to  be  a 
good  convey- 
ance notwiui- 
standinger- 
ron  in  certi- 
ficate endor8«d» 


IS.  In  case  any  married  women  seized  of  oc  entitled  M 
estate  in  Upper  Canada,  and  being  of  the  age  of  tweniji 
years,did,  before  the  said  Fourth  day  of  May,  one  thousand  ' 
hundred  and  fifty-nine,  execute,  jointly  with  her  ha? 
Deed  for  the  conveyance  of  the  same,  knowing  her  estate  tl 
and  intending  to  convey  the  same,  such  Deed  shall  be  takeni 
considered  as  a  valid  conveyance  of  the  land  therein  mentit 
and  the  execution  thereof  shall  be  deemed  and  taken  to  be 
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and  efiectaal  to  pass  the  estate  of  such  married  woman  in  the 
said  land,  although  a  certificate  of  her  consent  to  be  baned  of 
her  right  of  Dower  of  and  in  such  land,  instead  of  a  certificate 
of  her  consent  to  convey  her  estate  in  the  same  was  endorsed 
thereon.    22  V.  c.  35,  s.  3. 

1 3.  Whenever,  before  the  fourth  day  of  May,  one  thousand  And  noiwUh- 
eight  hundred  and  fifty-nine,  the  requirements  of  the  Acts  of  the  "^^-^"fie^ 
former  Parliament  of  Upper  Canada,  or  of  the  Parliament  of  the  not  io  strict 
Province  of  Canada,  respectins:  the  conveyance  of  real  estate  in  fonJorm'^Y  to 

t*  Ai         ji-'i  i-'i  *»i"i»  the  forms  in 

Lpper  Canada  by  mamed  women,  while  respectively  m  force,  the  said  Acts, 
had  been  complied  with  on  the  execution  by  any  married  woman 
of  a  Deed  of  conveyance  of  real  estate  in  Upper  Canada  then 
belonging  to  such  married  woman,  such  execution  shall  be 
deemed  and  taken  to  be  valid  and  eifectual  to  pass  the  estate 
of  such  married  woman  in  the  land  intended  to  be  conveyed, 
ahhough  the  certificate  endorsed  on  such  Deed  be  not  in  strict 
eonforniity  with  the  forms  prescribed  by  the  said  Acts,  or  any 
or  either  of  them.     22  V.  c.  35,  s.  4. 

14.  The  four  last  preceding  sectiottsr  of  this  Act  shall  not  Act  not  to  pre- 
render  Talid  any  conveyance  to  the  prejudice  of  any  title  sub-  JSbte^uemiy 
sequently  acquired   fiiom  the  married  woman,  by  Deed  duly  acqmred,  &0I 
executed  and  certified  as  by  law  required,  nor  any  conveyance 

from  the  married  woman  which  was  not  executed  in  good  faith, 
nor  any  conveyance  of  land  of  which  the  married  woman  or 
those  claiming  under  her  was  or  were  in  the  actual  possession 
or  enjoyment  on  the  said  Fourth  day  of  May,  one  thousand 
eight  hnndjped  and  fifty-nine,  notwithstanding  such  conveyance. 
22  V.  c.  86,  8.  6. 

1«S.  The  requirements  necessary  to  give  validity   at  law  to  Requirements 
a  conveyance  by  a  married  woman  of  any  of  her  real  estate  J^^^[o^coni?' 
with  respect  to  Deeds  of  conveyance  executed  since  the  Fourth  nue  to  be  so  as- 
day  of  May,  one  thousand  eight  hundred  and  fifty-nine,  or  after  v^^n"  w?^*^' 
the  passing  of  this  Act,  shall  continue  to  be  necessary  for  that 
purpose   notwithstanding  any  thing  contained  in  the  five  last 
preceding  sections  of  this  Act ;  But  this  section  shall  not  afiect 
any  other  remedy  at  law  or  in  equity  which  a  purchaser  or  other 
person  may  have  upon  any  contract  or  deed  of  a  married  woman 
executed  since  the  said  Fourth  day  of  May,  one  thousand  eight 
hundred  and  fifty-nine,  or  which  may  after  this  Act  takes  efiect 
be  executed  inrespect  of  her  real  estate.  22  V.  c.  86,  s.  6.  (1859.) 

CAP.    LXXXVI. 
An  Act  respecting  the  Partition  and  Sale  of  Real  Estate. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative   Council  and  Assembly  of  Canada,  enacts 
as  follows : 

1 .  **  Land"  "  and  lands,"  in  this  Act,  shall  mean  and  inclnde  interpretation. 
Umd$^  teMmeiUs  and  herediiaments^  and  all  estaies  and  interests 
therein. 

9. 
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Surrogate  3«  The   Judge  of  the  S  arrogate  Coart  in  each  Coantj 

£""  rei^^^^      Upper  Canada  shall  be  the  '<•  Real  Representative"  for  all 
sieniaiive."       property  within  such  County  in  respect  of  or  to  which  any 
son,  being  seized  of  or  entitled  to  an  estate  in  fee  simple  t[ 
in,  dies  intestate,  and  for  all  other  purposes  hereinafter 
tioned.     20  V*  c.  65,  s.  1. 

Voluntary  3.  Every  partition  of  lands  voluntarily  made  by  the 

*vdeed"*^^  thereto  shall  be  made  by  deed,  otherwise  the  same  shj 
void.     14,  15  V.  c.  7,  s.  4. 

Who  compel-        4.  AH  joint  tenants,  tenants  in  conunon  and  co-parcenej 
(part^tlon™"*^*^    any  lands  within  Upper  Canada,  may  be  compelled  to  a 

or  suffer  partition  or  sale  of  lands  as  hereinafter  provided 

W.  4,  c.  35,  8.  1,-14,  15  V.  c,  6,  s,  24. 

Wheniandaai-      S.  When  such  lands  are  situate  in  two  or  more  Couh 
more  "counti«'  ^^^  proceedings  shall  be  carried  on  in  the  Court  of  Qw 

Bench,  or  Common  Pleas,  or  in  the  Court  of  Chancen'; 
When  In  one     when  the  lands  are  situate  in  one  County  only,  the  proceed 
count).  ^^y  j^  carried  on  in  the  Cotmty  Court  of  such  County,! 

any  of  the  Superior  Courts  of  Law  or  flquity .   2  W.  4,  c.  3^ 

Who  may  peti-      0.  Any  joint  tenant,  tenant  in  common,  or  co-parcei 
tion/*^'  ^^^'    aforesaid,  of  any  land,  or  the  agent  of  any  such  pen 
the  guardian  of  any  minor,  may  file  a  petition  in  anj 
Courts  as  aforesaid,  praying  that  partition  of  such  land» 
made,  and  after  the  expiration  oi  six  months  firom  the 
any  person  dying  intestate,  seized  of  or  entitled  to  an 
fee  simple  in  any  land  in  Upper  Canada,  any  one  or 
sons  entitled  to  a  share  or  interest  in  such  land   and  the 
diate  possession  thereof,  being  of  full  age,  may  apply  toi 
the  Courts  as  aforesaid  for  a  division  or  partition  thereof, 
a  sale  thereof,  if  a  sale  be  by  such  Court  considered  more 
tageous  to  the  parties  interested.     2  W.  4,  c.  35,  s.  2,-*l 
c.  65,  s.  2. 

**^^^^^*T(L       ^'  ^^  proceedings  in  petition  shall  be  intituled   -, 
Zc.  '°^^^"®*^  Court  in  which  the  same  are  had;  and — In  the  matter  of! 
tion  between  A.  B.  (naming  the  PeUHoner^  if  there  is 
and  adding  ^^  and  others,''  if  there  be  more  than  one)  and 
{naming'  the  person  intended  to  be  made  a  party  to  such 
if  only  one^  and  adding  ^^  and  others,"  if  there  be  mofe 
20  v.  c.  65,  s.  34 

Parties  to  the         g.  Eveiy  person  having  an  interest  as  aforesaid, 
«pp  cation.      jjig^^e  a  party  to  such  petition,  and  the  petition  shall  pai 
What  the  ap-    describe  the  lands  sought  to  be  divided  or  sold,  and  shall 
pUcation  for      ^hc  interest  of  the  petitioner  and  names  and  i^aces  of 
mtist^^^foxS.   and  the  rights  and  titles  of  all  persons  interested  therein,  i 
AS  the  same  are  known  to  the  petitioner,  indnding  the  if 
of  any  tenant  for  years,  for  life,  by  the  courtesy  or  in  d< 
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in  ease  any  one  or  more  of  such  partreS)  or  the  share  or  quantity 

of  interest  oi  any  of  the  parties,  be  unknown  to  the  petitioner, 

he  shall  set  forth  the  sanie  in  such  petition  ;  and  the  truth  of  itmustiMren* 

such  petition  and  the  matters  contained  therein  shall  be  verified  ^^  "^^  °***** 

bytheoathor  affinnation  ol  the  petitioner,  to  be  taken  before 

any  Commissioner  for  takini;  affidavits,  or  before  a  Judge  of 

any  of  the  said  Courts.     20  V.  c.  65,  s.  3. 

9.  In  case  any  of  the  parties  so  interested,  other  than  a  peti-  Notice  to 
tioner  by  firiardian,  be  a  minor,  and  in  case  it  be  satisfac^torily  ™*°®"  ??A»  ,r 

-•'Y—  ',  ,  I  1        %        '  /»       ,         ^  appointment  oi 

proved  to  the  Court  that  at  least  iourteen  days' notice  of  an  mten*  guardians. 
lion  to  apply  to  the  Court  for  an  order  for  partition  or  sale,  has  been 
served  on  such  minors  as  reside  in  this  Province,  such  Court 
shall  thereupon,  whether  the  said  minors  reside  within  or  with- 
out the  Province,  appoint  a  suitable  and  disinterested  person 
to  be  guardian  for  one  or  more  of  such  minors,  for  the  special 
purpose  of  taking  charge  of  the  interests  of  such  minors  in  the 
proceedings  upon  such  petition.  20  V.  65,  n.  4.  Sw  2  W. 
4,  c.  36,  s.  9,-12  V.  c.  72. 

1 0.  Every  guardian  so  appointed  shall,  before  entering  upon  OoaTdians  to 
his  duties,  execute  to  the  "  Real  Representative"  of  the  County  fi^ivewfcunty. 
where  the  estate  is  situate,  by  his  own  name  of  office,   as  Sur- 
rogate  Judge   and  Real  Representative  for  the   County  and 
his  successors  in  office  a  bond,  in  such  penalty  and  with  such  su- 
reties as  the  Court  directs,  conditioned  for  the  faithinldiscttarge  BondanUcon- 
of  the  trust  committed  to  him,  and  to  render  a  just  and  true  bjo  dition. 
connt  of  his  guardianship,  when  thereto  required  by  the  Court, 
and  no  proceedings  shall  be  taken  upon  the  petitioosuntil  such 
bond  has  been  filed  in  the  office  of  the  Court. 

11.  After  the  execution  and  filing  of  such  bond,  such  guar>  Thepowere oi 
dian  shall  represent  his  minor  in  the  proceedings  upon  the  said  guardians, 
petition,  and  his  acts  in  relation  thereto  shall  be  binding  on  such 
minor,  and  shall  be  as  valid  as  if  done  by  such  minor  after 
having  arrived  at  full  age.     20  V.  c.  65,  s.  5. 

19.  It  shall  not  be  necessary  in  the  first  instance  to  make  Provisions  as  to  I 

any  creditor  having  a  lien  on  the  estate  or  any  part  thereof,  j^^Sn^on' 
by^fbd^MMil,  decree,  mortgage  or  otherwise,  a  party  to  the  pro-  the  property  or 
ceedings,  nor  shall  the  partition  or  sale  of  the  estate  alter,  affect  "jy  partthere-^    l^n^^ 
or  impair  the  lien  of  such  credit<Nr,  bat  the  petitioner  may  make  rjjjj-v^^*^^^^-^^-- — Z, 
such  creditor  a  party,  and  in  such  case  the  petition  shall  sot       yrLjLji,  ^*^*^  ^ 
forth  the   nature  of  the  lien  or  incumbrance,  and    if   such        ^^^^^/-  ^^ 
lien  or  incumbrance  is  on  the  undivided  interest  or  estate  of    C^C^^ 
any  of  the  parties  to  the  petition,  it  shall  be  a  lien  only  on  the 
share  of  such  party,  and  such  share  shall  be  first  charged  with 
its  just  proportion  oi  the  costs  of  the  proceedings  in  partition, 
in  preference  to  any  such  lien.    20  V.  c.  1 1,  s.  6. 

IS.  A  copy  of  the  Petition,  with  notice  that  the  same  will  Service  oi  copy 
be  presented  to  the  Court  on  some  certain  day  in  term,  shall  be  ^«  SSw«t. 

personally 


860 


Gap.  86. 


ParUtion  and  Sale^BmU  jSfteIc        23  Vt^ 


ed  not  joining 
therein  and 
resident  in  Ca- 
nada* 


Notice  to  ab- 
sent and  un- 
known par- 
ties. 


penonally  seived  thirtv  days  inolasive,  ptevioos  to  such  tti 
on  ail  the  parties  residem  in  the  Province,  who  are  'm\tm 
in  the  estate  and  who  have  not  joined  in  soeh  petition^  i 
on  the  guardians  appointed  as  afoiesatd  of  such  as  are  mine 
and  every  such  aotioe  sfaali  be  addiessed  to  all  the  partief 
terested  who  are  known,  and  generally  to  all  others  onkiiQ' 
having  or  claiming  any  interest  in  snch  estate.  20  V.  c.  Sf 
7. 

14.  If  any  parties  having  snob  interest  be  anknown,  g 
known,  reside  out  of  this  Province  or  cannot  be  found  tber 
and  have  no  known  Attorney  or  Agent  residing  in  Upper  O 
da,  the  petiticxiand  notice  may  be  served  on  such  unkDowi 
absent  party,  by  publishing  the  same  three  months  previot 
the  presentation  of  the  Petition,  once  in  each  week  socc< 
vely,  in  the  Canada  GaceUe^  and  in  a  paper  printed  anJ 
blished  in  the  County  where  the  estate  is  sitaate,  and  if  il 
be  none,  then  in  the  Canada  Oazefie  alone,  which  shall  bet 
valent  to  a  personal  service  on  snch  unknown  or  abrfent  paf 
or  such  petition  and  notice  may  be  served  personally  oi 
known  absent  party  or  upon  his  Attorney  or  Agent  if  M 
one  residing  in  Upper  Canada,  forty  days  prevknis  to  it? 
sensation,  without  publishing  the  same.  20  V.  e.  65,  k  S. 
2  W.  4,  c.  35,  s,  10. 

ItS.  Upon  the  presentation  ofa  petition,  and  nponsati«fic 
proof  of  the  service  or  publication  thereof  with  the  n 
afiuresaid,  and  of  the  facts  justifying  the  mode  of  publi 
the  Court «hail,  by  rule,  allow  such  Petition,  and  the 
the  parties  interested  in  the  estate  shall  appear  and  ? 
to  the  proportions  which  they  claim  of  the  premises  set ! 
the  petition,  within  the  time  for  pleading  according 
practice  of  the  said  Court.     20  V.  c.  65,  s.  9.     See  2.  W. 
35,  s.  3. 

Service  of  no-        16.  Notice  of  the  rule  of  allowance,  and  all  other  n< 

ance^^and  mib-    '^^  ^^7  subsequent  proceedings,  unless  otherwise  specia:!j 

sequent  notice,  rected,  may  be  served  by  affixing  the  same  in  the  office 

Clerk  of  the  Court,  which  shall  be  equivalent  to  persor-i 

vice  on  the  party  to  be  affected  thereby.    20  V.  c.  ^5,  s.  * 


On  proper 
proof,  petition 
to  be  allowed 
and  parties  to 
shew  title. 


Parties  con- 
senting to  par- 
tition may  ap- 
point arbitra- 
ton  to  matee 
partition,  and 
iftbey  donot 
agree  on  the 
persona  to  be 
namedy  the 
Court  may 
name  them. 


17.  In  case,  at  any  time  after  filing  the  pelitron,  an^ 
lore  a  final  order,  decree,  rule  or  judgment  has  been  ma^ 
profiounced  thereon,  the  parties  of  whom  partition  or  ag 
whom  a  sale  is  demanded,  appear  in  perscm  or  by  Gnar' 
Attorney,  and  pay  their  proportion  of  the  costs  then  in 
and  consent  to  a  partition  or  sale  of  the  land,  then  »  p&iti 
sale  shall  be  made  thereof  by  such  person  or  persons  as  t' 
ties  may  agree  upon  ;  and  in  case  they  do  not  agrre  v 
person  or  persons  before  the  end  of  the  term  or  before  such 
as  the  Court  may  appoint,  then  such  partition  or  sale  rr\m 
made  as  in  other  cases  under  this  Act.     2  W.  4,  c.  3d,  ^  i 
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!^.  Any  paity  appearing,  may  plead  either  scparatelj  or  Readings  and 
ly  with  ona  or  moie  oi  his  ci^defendaats,  that  the  petition-  p^^^  i°  ^^^ 
r  any  of  them,  at  the  time  of  presenting  the  petition,  were 
entitled  to  oc  in  posseasion  of  the  premises  or  any  pftrt 
of,  or  that  the  defendants  or  any  of  them  had  bo  interest  in 
remises  or  did  not  hold  the  sanoie  together  with  the  peti* 
r$  at  the  time  of  the  (xxnmenecment  of  tiie  proceedings,  as 
?d  in  the  f)etition  ;  and  such  pleas  shall  form  a  complete 
,  and  any  matters  to  support  tne  claim  or  defence  of  either 
may  be  giveft  in  ovidenee  thereunder ;  and  the  ieisue  is^ue,  and  evi- 
}fl  may  be  tried  at  the  same  time  as  the  other  issues  on  ?f°<^  ^^^J^^'' 

.'  '  «r»  ir         r»i*  ««     «/^        <«     ^  1XT    A         i%t^         A    ble  under  the 

etition,    SO  V.  Ow  66,  ss.  11,  U.     See  ^  W.  4,  c.  35,  s.  4.  same. 

.  All  issaes  so  joined  shall  be  tried  by  the  Court  or  a- Jury  Trial  of  the 
manner  as  other  issues  are  determined  on  a  record  made  ^^  ™"«*  ^^ 
the  said  petition  and  of  the  defence  pleaded  thereto,  and 
ie  pEoceediags  shall  be  had  thereupon  in  every  respect 
new  trials,  amendmenia  and  any  other  particulars  as  in 
lai  actions.     20  V.  c.  66,  s,  IS.  * 

•  if  judgment  be  entered  against   any  of  the  defend-  PetiUonen 
>;  default  for  want  of  a  plea,  the  Court  shall  still  require  Jgo?gh'u!^^'^^^ 
titioners  to  exhibit  proof  of  their  title,   and  from  such  opposite  party 
,  or  from  the  confession  by  plea  of  the  parties,  if  they  ap-  ^^^  default. 
I,  or  from  the  verdict  of  a  jury  by  which  any  issue  of  fact 
een   tried^    the  Court    shall   deokure    the   rights,    title 
terest  of  the  parties  to  such  proceedings,  plaintiffs  as  well 
indants,  and  shall  determine  the  rights  of  the  parties 
!   estate,    and   give  judgment  that  partition  be  made 
m  such  of  them  a?  have  any  rights  therein,  according  to 
ights,  but  not  so  as  to  affisot  any  parties  whose  rights  have 
^n  ascertained.     SO  V.  c.  66,  s.  14. 

Whenever  any  judgment  of  partition  has  been  rendered.  Real  represent- 
un  shall, by  rule,  order  the  "  Real  Representative  "  to  make  JJlJ^^^d^^ 
tition  so  adjudged,  according  to  the  respective  rights  and  mem  o/^paf' 
ts  of  the   parties,  as  the  same  have  been  ascertained  ^^^>  ^^' 
icrmlned  by  such  Court ;  and  in  such  rule  the  Court  shall 
ate  the  part  or  shares  which  remain  undivided  for  the 
« whose  interests  may  be  unknown  and  not  ascertained ; 
:  ^^  Real  Representative"  shall  forthwith  proceed  to  make  And  report  if 
Mtition  aoeoiding  to  the  judgment  of  the  Court,  unless  it  ^^JSTto^de 
8  to  him  that  partition  cannot  be  made  without  preju- without  jnjury 
>  the  owneiaof  the  estate,  in  which  case  he  shall  make  ^oiheparues. 
n  of  such  fact  to  the  Court  in  writing  under  his  hand. 
^-  65,  s.  Ifi. 

In  making  partition,  the  '^  Real  Representative  "  shall  How  the  paiti- 
the  real   estate,   and  allot   the  seveial  portions  and  tioothau fie 
tbezeof  to  the  respeetive  parties,  as  adjudged  by  the  Court, 
ating  the  several  shares  by  posts,  stones  or  other  per- 
t  monaaients,  and  he  may  employ  a  Surveyor  to  assist 

him 
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Surrey.  him  therein :  and  he  shall  make  a  tnie  and  aoeimle  pkn  or 

map  and  field'  book  of  the  land,  and  shall  describe  paitkn- 
larly  the  metes  and  boands  of  the  same,  and  he  shall  return  to 
the  Conrt  having  cognizance  a[  the  pioceedings  the  plan  or 

Report.  ™APy  ^^'^  hook  and  description,    and  shall  report  to  the 

Court  in  writing,  the  manner  in  which  he  has  divided  the 
estate,  and  the  share  allotted  to  each  party,  with  the  qnantity, 
courses  and  distances  of  the  botmdariesof  each  i^re,  and 
a  descf  iption  of  the  posts,  stones  or  other  mommients,  together 

C(MU.  with  an  account  of  his  fees,  whieh  fees  together  with  any  charges 

for  surveyors,  shall  be  asoertained  .and  allowed  by  the  Coioit, 
and  the  amount  shall  be  paid  by  the  petitionen,  and  shall  be 
allowed  to  them  as  part  of  the  costs  to  be  taxed.  20  V.  c.  65, 
s.  16.    See  2  W.  4,  c.  S5,  s.  7. 

ProoG  filing  9S«   The  said  rqx>rt  shall   be  proved  by  affidavit  before 

oTtbT^eMrt  of  ^  Commissioner  for  taking  affidavits,  and  shdl  be  filed  in  the 
partition.  Said  Court,  and  a  copy  thereof,  after  the  report  is  confinned  by 
the  Court,  and  certified  under  the  hand  of  the  Clerk  and  seal  of 
the  said  Court,  shall  be  registered  in  the  County  Register,  (m  the 
production  thereof  to  the  Registrar  of  the  County  where  tbr 
estate  is  situate.     20  V.  c.  65,  s.  17.  '     ' 

Confinnationof  34*  Upon  the  letum  of  the  report,  the  Court  shall  eo&- 
wSSouT'^  °'  firm  the  same,  or  may  remit  the  same  back  to  the  •'  Real  Repre- 
amendmeni.  scntatlve^'  for  amendment  in  any  particular  or  pfaticuJar* 
Effect  of  such  iu  which  there  is  manifest  error ;  and  upon  a  final  canfiima- 
confirmaiion.    ^j^jj^  judgment  shall  be  given  that  such  report  is  confinned, 

and  such  judgment  shall  be  binding  and  conclusive  on  all 
known  parties  ^named  in  the  petition,  and  when  publication 
as  aforesaid  has  been  made,  then,  also  upon  all  unknown  acd 
absent  parties  and  all  persons  claiming  from  or  through  them; 
Certain  parties  but  such  judgment  shall  not  afiect  any  person  having  claims  as 
not  to  be  affect-  tenants  in  dower,  or  by  the  courtesy,  or  for  life  to  the  premise? 
which  form  the  subject  of  such  partition,  nor  any  person  not 
named  in  the  petition  either  origmally  or  by  amendment,  nor 
any  unknown  person  when  there  has  not  been  such  publica- 
tion as  aforesaid.    20  V.  c.  65,  s.  18. 

Sale  mav  lie         9S,  Upou  the  report  of  the  ^^  Real  Representative/'  the 
Conrta^  how  Coturt  may  order  a  sale  of  the  estate,  if  deemed  prudent  so  to 
to  be  made,      do,  and  by  a  rule  to  be  made  on  filing  the  report,  the  Conrt 
pSdbiS^  m?.^*^  may  order  the  "  Real  Representative"  to  sell  the  estate  at  puhlic 
oey  in  certain    auction  to  the  highest  bidder ;  and  in  such  order  the  Court  sbali 
^JJ^*^®*^      direct  the  terms  of  credit  which  may  be  allowed  for  any  portions 
of  the  purchase  money  of  which  it  thinks  proper  to  direct 
the  investment,  and  for  such  portions  of  the  purchase  money  as 
are  required  by  the  provisions  hereinafter  contained,  to  be  in- 
vested for  the  benefit  of  any  unknown  owners,  infiints,  parties 
out  of  the  Province,  or  any  tenants  for  life,  in  dower  or  bj 
courtesy  ;  and  such  portions  of  the  purchase  money  for  vrhich 
credit  is  so  allowed,  shall  be  secur^  at  interest  by  a  mortgage 

of 
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\  piemiaee  sold^  by  a  bond  of  the  pnrohaser,  and  by  snob 
security  as  the  Court  may  prescribe.  20  Y.  c.  65,  8«  19. 
W.  4, 0.  9by  8.  6,--.13,  U  y .  c.  50,  s.  9. 

L  The  '^  Real  Representative"  may  take  separate  mort>*  Real  repiesent- 
landother  securities,  for  such  convenient  shares  or  portions  SlntoglM/or* 
purchase  money  as  are  directed  by  the  Court  to  be  invested  moneys  to  be 
)fesaid,  in  his  own  name  of  office,  as  Surrogate  Judge  and  i^^^^^- 
li  Representative'^  lor  the  County  and  his  successors  in 
^and  for  such  shares  as  any  known  owner  of  full  age  may 
)  to  be  invested,  in  the  name  of  such  owner ;  and  upon 
ales  being  confirmed^  the  ^^  Real  Representative"  shall 
ir  such  mortgages  to  the  Clerk  of  the  Court,  or  fo  the  known 
"s  whose  shares  have  been  so  invested.   20  V.  c  65,  s.  20. 

^  Bef(»e  making  any  order  for  sale,  where  the  credi-  How  craditon 

aving  specific  liens  have  not  been  made  parties,  the  yJ^'JJ^'SS^^*^ 

,  on  motion  of  either  party,  shall  direct  the  Petitioner  to  pe^^aodnoT* 

I  his  Petition  by  making  a  party  to  the  proceedings,  every  g™  gJJJ*^  ^ 

>r  having  a  specific  lien  on  the  whole  estate,  or  on  the  sba^  c^i«d 

ded  interest  or  estate  of  any  of  the  parties,  by  mortgage,  j?>  "/^*1*^' ,i, 

•■♦or  otherwise,    and    shall    direct  the  Clerk  cf  the  ^*"  «    ^'  - 

to  ascertain  and  report  whether  the  shares  or  interests  in     ^   *-" 

imiaes  of  the  parties  in  the  suit,  or  any  of  them,  are   ^^Ad^ 

t  to  any  general  lien  or  incumbrance  by  jadgNMMl^  or    Acc^Q^""'^^^^^^!^ 

,  and  such  clerk   shall  forthwith  cause  a  notice  to  be    ^    ^JL^kT^    ^ 

bed  once  a  week  for  four  weeks  in  the  Canada  OazeUe,    t^^^*"*-*"*^^    /^^ 

Iso  in  a  newspaper,  if  there  be  one,  in  the    County    (Za^^  ^ 

ch  the  estate  is  situate,  requiring  all  persons  having 

neral  lien  or  incumbrance  on  the  estate  or  on  any 

ded  interest  or  share  therein,  by  mortgage,  in^lgsHM^, 

,  or  otherwise,  to  produce  to  the  said  Clerk  on  or  belore 

in  day  to  be  named  in  such  notice,  proofs  of  all  such 

ind  incninbrances,  together  with  satisfactory  evidence 

amount  due  thereon,  and  the  Clerk  shall  report  with 

veaient  speed,  the  names  of  the  creditors,  the  nature 

Dcumbrances,  the  dates  thereof,  and  the  several  amounts 

ing  to  be  due  thereofu,  and  thereupon  the  Court  shall 

^e  ^^  Real  Representative"  to  bring  into  Court  and  pay  to 

rk  the  whole  purchase  money,  if  the  lien  be  on  the  whole 

or  the  portion  thereof  arising  from  the  sale  of  the  part 

d  with  the  lien,  after  deducting  the  porticm  of  the  costs, 

I  and  expenses  to  which  it  may  be  liable.    20  V.  c.  65. 

Any  party  entitled  to  a  share  of  the  estate  may  apply  Application  of 
Court  to  order  the  part  of  the  purchase  money  which  P*JJJ>'*^^ji^^^*^ 
iros,  to  be  paid  to  him,  on  affidavit  shewing  the  amount  ^ateTor  pay- 
ue  on  each  incumbrance,  if  any,  the  owner  of  such  in-  '"^'^^* 
mce,  and  bis  residence  as  far  as  known  to  such  party, 
H>  on  proof  of  the  due  service  of  a  notice  on  each  incnm** 
r,  of  the  intention  to  make  the  application,  at  least  ten 

days 
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days  previous  thereto,  such  serviee  to  be  persoaai,  or  a 
grown  up  person  at  the  residence  of  the  incambruieer, 
residing  in  this  Province,  and  if  residing  out  of  this  Provii 
such  service  to  be  personal  thirty  days  previously,  or  by  pabl 
ing  the  notice  once  a  week  for  four  weeks  in  the  Cqa 
Gazette.     20  V.  c.  65,  s.  22. 

Hearing  and         39.  Upou  suoh    application,  and  proof  of  notice   be 
proofs,  aacer-    given,  the  Court  shall  proceed  to  bear  the  aliemtioDs  and  pn 

taming  amount  O-    .     ^  .  j     r*      *u  *     r-  u  i_    *^ 

of  incumbran-  01  the  parties,   and  after  the  amount  oi  incamorances  has 
C6S  and  pay.     ascertained,  shall  order  a  distribation  of  the  moneys  so  bi 

ment  thereof.      .^  j-«»i-<^  ^u  i^-l 

into  and  remaining  m  (Jourt,  among  the  several  parties  hti 
such  incumbrances,  according  to  the  priority  theieof  ies| 
and  the  Clerk  of  the  Court  shall  procure  satisfiiction  tbeiei 
be  acknowledged,  in  the  form  required  by  law,  and  shall 
the  incumbrances  to  be  duly  satisfied  or  diaeharged  of 
defraying  the  expenses  out  of  the  moneys  payable  on  the 
or  shares  which  were  so  incumbered ;  but  the  pi 
ascertain  and  value  the  amount  of  incumbrances,  shall 
affect  or  delay  the  paying  over  or  investing  of  money  to  4 
any  party  upon  whose  estate  in  the  premises  there  doei 
appear  to  be  any  existing  incumbrance.    20  V.  c.  65,  &  ij 

80.  Whenever  the  estate  of  any  tenant  in  dower  or  oi 
tenant  by  the  courtesy  or  for  life  to  the  wh<de  or  to  any 
of  the  estate,  has  been  admitted  by  the  parties,  or  aseei 
by  the  Court  to  be  existing  at  the  time  of  the  order  fot * 
sale,  and  the  person  entitled  to  such  estate  has  beea 
a  party  to  the  proceedings,  the   Court  shall    first  del 
whether  such  estate  ought  to  be  exempted   £rom  tl 
or  whether  the  same  should  be  sold;  and  in   makii 
determination,  regard  shall  be  had  to  the  interests  of 
parties,  and  if  a  sale  be  ordered  including  such  estate, 
estate  and  interest  of  every  such  tenant  shall  pass  theiel 
the  purchaser,  his  heirs  and  assigns,  shall  bold  such 
freed  and  discharged  from  all  claims  by  virtue  of  the 
interest  of  any  such  tenant,  whether  the  same  be  to  any 
vided  share,  or  to  the  whole  cmt  any  part  of  the  premises  1 
and  the  Court  shall  direct  the  payment  of  suoh  sum  in 
of  the  purchase  money,  to  the  person  entitled  to  soch  io\ 
estate  by  courtesy  or  for  life,  as  may  be  deemed,  u| 

!)rinciple8  applicable  to  life  annuities,  a  reasonabie  sat 
or  soch  estate.     20  Y.  c.  65,  s.  S4. 

31.  When  any  married  woman  is  a  party  to  sucbi 
ceedings,  the  petiticxi  shall  be  by  her  and  her  hi 
the  service  or  notice  of  such  petition  shall  be  upon  her 
husband,  and  the  judgment  or  decree  shall  be  binding « 
case  upon  her  cmd  her  husband,  and  all  claiming  Ihroogiii 
them ;  and  if  her  claim  be  an  incohate  right  of  dower, 
case  of  sale,  the  Court  shall  determine  the  vakie  of  stk 
according  to  the  principles  applicable  to  deferred  annoil 

survive 


Cose  of  tenant 
ia  dower,  by 
courtesy  or  for 
life,  if  sale  be 
made  such  te- 
nant shall  be 
satisfied  out  of 
proceeds,  and 
now. 


When  a  ma- 
rled woioaa  is 
a  party»  ber 
husband  to  be 
joined. 


If  her  claims  be 
lor  an  incohate 
•right  of  dower. 
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soivivorships^  and  shall  order  the  amount  of  snch  value  to  be 
paid  to  her  and  her  husband  on  their  joint  release  under  seal, 
and  such  order  and  the  payment  and  release  thereon  shall  be  a 
valid  and  effectual  bar  to  any  right  or  claim  of  dower.  20  V. 
c«  65,  8.  £0. 

39.  The  ^' Real  Representative^' shall  give  notice  of  any  sale  Notioeofside 
to  be  made  by  him,  for  the  same  time  and  in  the  same  manner  •,||L3P**'* 
as  is  required  by  law  on  sales  of  real  estate  by  sheriffs  on  execu-  ^ 
^ion,  and  the  terms  of  such  sale  shall  be  made  known  at  the 
time  of  the  sale,  and  after  the  completion  thereof  he  shall  report 
the  same  in  writing  to  the  Court,   with  a  description  of  the 
different  parcels  of  land  sold  to  each  purchaser,  and  the  price 
paid  by  him ;  and  on  the  filing  such    report,  if  the  sales  be  Deed  to  be 
approved  and  confirmed  by  the  Court,  an  order  shall  be  made  "^^^Jj^o  ' 
directing  the  ^^  Real  Representative"  to  execute  deeds  pursuant  wiie^beap- 
tosuch  sales,  and  such  deeds  so  executed  shall  be  recorded  in  the  v^^^- 
County  where  the  lands  lie,  on  a  memorial  thereof,  in  the  same 
manner  as.  other  deeds,  and  shall  be  a  bar  both  in  law  and 
equity,  against  all  parties  interested  in  the  premises,  who 
have  been  named  in  such  pioceedings  as  parties,  and  against 
all  unknown  parties  where  notice  was  published  as  aforesaid, 
and  against  all  persons  claiming  under  or  through  them,  and 
also  against  all  incumbrancers,  where  the  notice  hereinbefore 
mentioned  has  been  given  to  them.     20  V.  c.  65,  s.  26. 

33.  The  proceeds  of  such  sale,  after  deducting  all  costs,  Divigjon  of  pro- 
shall  be  divided  among  the  parties  whose  rights  and  interests  ctred*  and  pay- 
have  been   sold,  in  proportion  to  their   respective  rights  in  ^"{ofihaw" 
the  premises,  and  the  shares  of  such  as  are  of  full  age  shall  be  thereof;  Couii 
paid  to  them  by  order  of  Court,  and  in  the  case  of  infants,  Sintyto"l»  **" 
unknown  or  absent  parties,  shall  be  invested  for  them,  in  the  given, 
name  of  the  ^^  Real  Representative^'  and  his  successors  in  ofiice, 
until  lawfully  claimed  by  them  or  their  legal  representatives  ; 
and  the  Court  may  in   its   discretion  require    all  or  any  of 
the   parties,   before   they   receive   any  share  of  the    moneys 
arising  from  such  sale,  to  ^ive  security  to  the  satisfaction  of 
the  Court,  to  refund  the  said  shares,  with  interest  thereon,  in 
case  it  should  thereafter  appear  that  such  party  was  not  entitled 
thewto.     20  V.  c.  65,  s.  27. 

SI.  All    securities  shall    be    taken  in    the    name  of   the  secuntiea to N» 
"Real  Representative''  in  his  own  name  of  office  as  Surrogate  deposited  with 
Judge  and   Real  Representative  for  such  County  and  his  sue*  ^ho^niiuei'' 
cessors  in  office  except  ^hen  directed  to  be  taken  in  the  name  ceiveandappif 
of  any  known  party,  and  shall  be  delivered  to  and  kept  by  ^^® ^erof""" 
the  Clerk  of  the  Court,  who  shall  receive  the  interest  and  Court, 
principal  thereon,  and  shall  apply  or  invest  the  same  as  the 
CoDrt  directs,  and  shall  in  each  term  render  to  the  Court 
an  aooonnt  in  writing  under  oath,  of  all   moneys  received 
by  him  and  of  the  application    thereof,    and   upon   refusal 
to  render  such  account,  or  any  misapplication  ol  the  funds, 

COG  he 
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be  may  be  proceeded  against  and  punished  for  embezzling  tW 
moneys  of  the  *'  Real  Representative"  as  in  ordinary  cases^ 
embezzlement  of  a  clerk  or  servant.   80  V.  c.  65,  s.  88.  ^ 

SS.  •All  investments  of  moneys  arising  from  sales  $U 
be  made  in  Provincial  or  Consolidated  Monicipal  LoanFa| 
Debentures  or  in  Canadian  Consolidated  Stock.  80  V.  c.  I 
s.  29,— 88  V.  c.  84,  s.  1. 


covered  or  so 
cured. 


Costs  of  pro-  86.  The  Court  shall  apportion  the  costs  of  the  proce# 
^edinesjhnw  j^gg  q^  |jjg  petition  according  to  the  respective  shares  and  i4 
tioned  anffre-  rests  of  the  parties  known  or  unknown,  and  shall  diiectl 
same  to  be  paid  to  the  petitioners,  and  such  order  shall  ope4 
as  a  judgment  for  such  costs,  and  on  a  copy  thereof  bein^^ 
in  the  County  Registry  Office  where  the  lands  lie,  shali  l| 
charge  for  such  proportion,  against  the  shares  representing 4 
proportion,  and  execution  may  issue  thereon  as  in  ordifli 
cases  of  costs,  and  such  share  or  interest  may  be  sold  iheil 
and  a  val  id  title  on  such  sale  be  given  to  the  purchaser  theredj 
in  the  cases  of  sales  by  sheriffs  in  execution ;  and  if  judgti 
be  rendered  against  the  petitioners  for  any  cause,  the  Ci 
shall  adjudge  costs  against  them,  to  be  recovered  as  in  cas0l 
personal  actions     80  V.  c.  65,  s.  30. 

Bemovai  of  87.  The  proceedings  upon  petition,  if  commenced 
?miw2i?*f  ^^  County  Court,  may,  at  any  time  before  judgment,  be  reiu- 
into  either  ot  the  Superior  Courts  of  Law  or  Equity  by] 
tiorari,  to  be  allowed  by  any  judge  of  such  C^CMirt,  on  » 
being  given  by  the  party  applyiuj^:  for  the  cerHorari^ 
costs  of  the  proceedings  on  petition,  to  the  satisfaction 
judge  ;  and  upon  any  final  judgment,  decree  or  order, 
peal  may  be  had  by  any  of  the  parties  interested,  in  the  si 
manner  and  with  the  same  consequences  as  in  other  casfl 
appeal,  from  the  decision  of  any  Court  rendering  such  jii 
ment,  decree  or  order.     80  V.  c.  65,  s.  31. 


Powers  of  the        88.  Where  the    interests    in    such    estate   are    eqni 

wSy^hen^he   ^^^^  simple,  the  Court  of  Chancery  alone  shall  have  the 

interesis  are     powers,  upon  petition  or  bill  filed  in  that  Court,  to  act 

g^itabie  lees    upon,  as  are  hereby  given  to  the  Courts  of  Law  and  Equit 

other  cases,  and  the  same  notices  shall  be  gi\'eD,*  served, 

lished  and  verified,  guardians  of  minors  appointed, 

same  rules  apply  as  to  parties,  and  the  like  proceedings  be 

as  hereinbefore  directed      80  V.  c.  65,  s.  32. 

Statemcai  to  30.  In  the  month  of  January  of  every  year,  the  Clerk  ol 
5L^?y 'by^  Court  having  the  custody  of  any  bonds,  mortgages  or  inve^tnd 
cierksofCourts  arising  from  sales  of  such  estates,  for  the  benefit  of  any 
known,  absent,  infant  or  lunatic  parties,  where  no  ciaiui' 
been  made  on  their  behalf  for  any  interest  or  principal  of  ( 
investments  during  the  preceding  year,  shall  cause  to  be  j 
lished  in  the  Canada  Gazette^  and  in  cme  newspaper  is 

Coi 
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Conaty  in  which  such  lands  are  situate,  weekly,  for  the  period  '/  •* 

of  fonr  weeks,  a  statement  of  the  securities  or  investments  re* 

maining  unclaimed,  showing  the  name  of  the  intestate  party,  the 

amount  unclaimed,  and  the  property  from  which  the  claim  has 

arisen,  and  such  statement  arhall  be  verified  by  the  Clerk,  and  a 

copy  thereof  be  filed  among  the  records  of  the  Court.    20  V.  c. 

65,  s.  33. 

40.  In  all   cases  of  partition  and  sale  of  estates  of  joint  The  Court  of 
tenants,  tenants  in  common  and  coparceners,  the  Court  of  Clian-  po^,^f^te* 
eery  shall  also  possess  the  same  jurisdiction  as  by  the  laws  of  powers  as  the 
England,  on  the  tenth  of  August,  one  thousand  eight  hundred  ^'Ji^n^Eng*'*' 
and  fifty,  were  possessed  by  the  Court  of  Chancery  in  England,  hmd/^ 

13, 14  V.  c.  50,  s.  4. 

41.  Any  partition  or  sale  made  by  the  Court  of  Chancery,  Partkionor 
shall  be  as  effectual  for  the  apportionina;  or  conveying  away  t  f  Jf^«^y  J^ 

.         ^    .  .    .  .      /.  ^^  •    1         °  •    r     *  1         *•      ^^^ti  of  Chan] 

the  estate  or  interest  ol  any  married  woman,  infant  or  lunatic,  cer/  to  be  aa 
party  to  the  proceedings  by  which  the  sale  or  partition  has  been  J?*^^f!I:*^^^   ♦ 
made  or  declared,  as  of  any  person  competent  to  act  for  himself,    ^  ^    ^* 
and  an  office  copy  of  any  Decree,  Order  or  Report  for  a  partition 
or  sale  shall  be  sufficient  evidence  in  all  Courts,  of  the  partition 
declared    thereby  and  of  the  several  holdings  by  the  parties  of 
tlie  shares  allotted  to  them.     IS,  14  V.  c.  50,  s.  4. 

43.  The  Judges  of  the  Superior  Courts  of  Common   Law  Courutomake 
and  the  Court  of  Chancery,  respectively^  shall  make  such  tariff  ^"riiU,  rules, 
of  fees  and  rules  and  orders,  for  the  proceedings  on  petitions 
at  Law  and  in  Equity,  as  they  shall  deem  expedient  and  ad- 
visable,    20  V.  c.  66,  s.  34, 

CAP.    LXXXVIl. 
An  Act  respecting  Mortgages  of  Real  Estate. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 

follow  s  : 

1.  Any  mortgagee  o[freehold  or  leasehold  property,  oranyAssig-  Mortgagee  (rf 
nee  of  such  Mortgagee,  may  take  and  receive  from  the   Mort-  '^^^**^^"^^ 
gagor  or  his  Assignee,  a  release  of  the  equity  of  redemption  in  ^^Tve  re'ieMe^ 
such  property,  or  may  purchase  the  same  under  any  power  of  ^^^  ^**fdi-      •       i^ 
sale  in  his  Mortgage,  or  any  judgment  or  decree,  without  there-  ^^^^^  ^^^-"SrT'l^/ 
by  merging  the  Mortgage  debt  as  against  any  subsequent  Mort-     *^  ^^^'l/^^^ 


gagee  m^K^glS&fKiFptkigKmfi^'^imiikm  having  a  charge  on  the    Cft  ••''^''^^7  /4^ ' 
same  property.     14,  15  V,  c.  45,  s.  1.  ^a4^^^^        ^ 

3.  In  case  any  such  prior  Mortgagee  or  hia  Assignee,  tak^jj  a '  wTuJn  pnor 
release  of  the  equity  of  redemption  of  Ihr   My)1^n;,1lT'i7ihT'7  mortgage  »h«ll 


Assignee  in  such  Mortgaged  propertTL**ienJl!uwha8es  the  same  aqniiy  of  re- 
nnder  any  power  of  s|I|^ift«'M5'lElortgage,  or  any  judgment  or  <iempikm,  dec 

ccc^  ♦^^  decree, 
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flubsequent       docree,  no  snbgequent  Mortgagee  or  his  Assignee,  sr  wpiiai 
"?!^S^rZ^  jadwiuuiit  Ot^JituiL  shall  be  entitkd  to  foreclose  or  «ell  such  ( 

cnlitleu  to  fore-  •»       o^  "^        ,  ^t        .   i  ^      r 

close  or  sell  pro-  perty  Without  redeeming  or  selling  snbject  to  the  rights  ot  $i 
5Sr^  a^n'^^&c  P"^**  Mortgagee  or  his  Assignee,  in  the  same  manner  as  if  m 
^°^r^  prior  Mortgagee  or  his  Assignee  had  not  aoquiied  such  eqi 
of  redemption.     14,  15  V.  c.  45,  s.  2. 


"^  \r\  Vt^p^  of  o.   1  nis  Aci  snail  noi  ancci  any  prioriiy  or  ciaim  wnico  i 

u\\    ^Pr^^?^   Mortgagee  «»>jfRtg«!im^i>4MMMmay  have  under  the  re^i 


3.  This  Act  shall  not  afTcct  any  priority  or  claim  which 
Drtgagee  «»^fRtg«!mi^*4ii 

rc«8torAct*noi  laWS.      14,  15  V.  C.  45,  8.  3. 
to  De  nflected. 

In  proceedings       4.  On  any  proceeding  for  foreclosure  by,  or  for  redemd 

^  lorociosure,  against  an  Assignee  of  a  Mortgagee,  the  statement  of  tbe  M 

moitgage  ac-    gage  account,  under  the  oath  of  such  Assignee,  shall  be  s 

count  iiiasr  be    cient  primdfocie  evidence  of  the  state  of  such  account,  a3< 

fa^e,  by  stale-  affidavit  or  oath  shall  bo  required  from  the  Mortgagee  or 

ment  on  oath     intermediate  Assignee  denying  any  payment  to  such  Moi 

mortgaged  ^     g^^  Of  intermediate  Assignee,  unless  the  Mortgagor  or  hi 

gnee,  or  the  party  proceeding  to  redeem,  denies  the 

ness  of  such  statement  of  account  by  oath  or  affidavit,    l^ 

V.  c.  46,  s.  4. 


cun 


Ezecutot^  of        8.  When  any  perscm  entitled  to  any  freehold  or  lease 
deoeased  roort-  j^j^j  jjy  ^^y  of  Mortgage,  has  departed  this  life,  and  hi? 

convey  or  re-  cutor  or  administrator  is  entitled  to  the  money  secured  bj 
root?  a%d*ia^  Mortgage,  or  has  assented  to  a  bequest  thereof,  or  has  a^ 
certain  ca&es.  the  Mortgage  debt,  such  executor  or  administrator,  if  tbe  1 
gage  money  was  paid  to  the  testator  or  intestate  in  hi.s  li&a 
or  on  paytnent  of  the  principal  money  and  interest  due  <■ 
said  Mortgage,  may  convey,  release  and  discharge  the  I 
Mortgage  flebt,  and  the  legal  estate  in  the  land  ;  and  ( 
executor  or  administrator  sliall  have  tbe  same  power  a.«  la 
portion  of  the  lands,  on  payment  of  some  part  of  the  Motti 
debt,  or  on  any  arrangement  for  exonerating  the  whole  or 
part  of  the  Morgaeed  lands  without  payment  of  manev* 
such  conveyance,  release  or  discharge  shaui  be  as  eii'ecMi 
if  the  same  had  been  made  by  the  person  having  tiie  1 
estate.     14,  15  V.  c.  7,  s.  8. 

CAP.    LXXXVIII. 

> 

An  Act  respecting  the  limitation  of  Actions  and  S 
relating  to  Real  Property,  and  the  time  of  presc 
tion  in  certain  cases. 

HER  Majesty,  by  and  with  the  advice  and  consent  of 
Legislaiive  Council  and  Assembly  of  Canada,  enact 
follows : 

No  land  or  rest      !•  No  peison  shall  make  an  entry  or  distress,  or  hrioj 
to.be  covered     action  to  rccover  any  land  or  rent,  but  within  twenty  yeary  i 
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after  the  time  at  which  the  right  to  make  such  entry  or  .distr^g§[^.but  wiihin 
or  to  bring  such  action,  shall  have  firal.accxUfiJjLto  some  person  ifteriUright 
through  whom   he   claims ;  or  if  such  right  shall  not   have  of  action  ac- 
accraed   to  any   person  through  whom  he  claims,  then  within  eSman^or^* 
twenty  years  next  after  the  time  at  which  the  right  to  make  somepereon 
such  entry  or  distress,   or  to  bring  such  action,  shall  have  first  J^JuSim!*** 
accrued  to  the  person  making  or  bringing  the   same.     4  W.  4, 
c.  1,  9.  16.  • 

9.  In  the  construction  of  this  Act,  the  right  to  make  an  entry  when  the  right 
or  distress,  or  bring  an  action  to  recover  any  land  or  rent,  shall  thaii  be  deemed 
be  deenied  to  have  first  accrued  at  such  time  as  hereinafter  is  J^^7^***^ 
mentioned  :     4  W.  4,  c.  1,  s.  17. 

1.  When  the  person  claiming  such  land  or  rent,  or  some  ondisposse^* 
person  through  whom  he  claims,  shall,  in  respect  of  the  estate  sion. 

or  interest  claimed,  have  been  in  possession  or  in  the  receipt 
of  the  profits  of  such  land,  or  in  receipt  of  such  rent,  and  shall, 
while  entitled  thereto,  have  been  dispossessed,  or  have  discon- 
tinued such  possession  or  receipt,  toen  such  right  shall  be 
deemed  to  have  first  accrued  at  the  time  of  such  dispossession 
or  discontinuance  of  possession,  or  at  .the  last  time  at  which 
anv  sach  profits  or  rent  were  or  was  so  received ;  4  W.  4,  c.  1, 
s.  17. 

2.  When  the  person  claiming  such  land   or  rent  claims  the  on  abatement 
estate  or  interest  of  some   deceased  person   who   shall   have  o'^*^**^- 
continued  in  such  possession  or  receipt,  in  respect  of  the  same 

estate  or  interest,  until  the  lime  of  his  death,  and  shall  have 
been  the  last  person  entitled  to  such  estate  or  interest  who  shall 
have  been  in  such  possession  or  receipt,  then  such  right  shall 
be  deemed  to  have  first  accrued  at  the  time  of  such  aeath  ;  4 
W.  4,  c.  1,  8.  17. 

S.  When  the  person  claiming  such  land  or  rent  claims  AiienaUon. 
in  respect  of  an  estate  or  interest  in  possession,  granted,  ap- 
pointed, or  otherwise  assured  by  any  instrument  other  than  a 
^'ill,  to  him  or  some  person  through  whom  he  claims,  by  a 
person  being  in  respect  of  the  same  estate  or  interest,  in  the 
possession  or  receipt  of  the  profits  of  the  land,  or  in  receipt  of 
the  rent,  and  no  person  entitled  under  such  instrument  shall 
have  been  in  possession  or  receipt,  then  such  right  shall  be 
deemed  to  have  first  accrued  at  the  lime  at  which  the  person 
claiming,  as  aforesaid,  or  the  person  through  whom  he  claims, 
became  entitled  to  snch  possession  or  receipt  by  virtue  of  sucb 
instrament ;     4  W.  4,  c.  I,  17. 

4.  When  the  estate  or  interest  claimed  shall  have  been  an  incaseof  fti- 
cstate  or  interest  in  reversion  or  remainder,  or  other  future  ture  estates, 
estate  or  interest,    and   no  person  shall   have  obtained  the 
po^eession  or  receipt  of  the  profits  of  such  land,  or  the  receipt 
of  such  rent,  in  res])ect  of  such  estate  or  interest,  then  such 

right 
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right  shall  be  deemed  to  have  first  accrued  at  the  lime  ai  vli 
such  estate  or  interest  became  an  estate  or  interest  in  p 
session;     4  W.  4,  c.  1,  s.  17. 

5.  When  the   person   claiming  such   land  or  rent,  cr 
person  through  whom  he  claims,  shall  have  become  entii! 
by  reason  of  anv  forfeiture  or  breach  of  condition,  then  s 
right  shall  be  aeeraed  to  have  first  accrued  when  such 
feiture  was  incurred  or  such  condition  broken.     4  W.  4, 
8.  17. 

Lambmntod       S.  In  the  case  of  lands  granted  by  the  Crown  of  which 

and  m)i  cuu"    grantee,  his  heirs  or  assigns  by  themselves,  their  servant 

agents  have  not  taken  actual  possession  by  residing  u{xj 

cultivating  some  portion  thereof^  and  in  case  some  other 

son  not  claiming  to  hold  under  such  grantee  has  been  in  pa 

sion  of  such  land,  such  possession  having  been  taken  « 

the  land  was  in  a  state  of  nature,  then  unless  it  can  be  di 

that  such  grantee  or  such  person  claiming  under  him  while 

to  the  lands  had  knowledge  of  the  same  being  in 

possession  of  such  other  person,  the  lapse  oft  went  vy 

^  S/w^'  '        #t*^<^  ^^^^  ^^^  ^^^  ^■tght  of  such  grantee  or  any  person  clait 

r       n^'  ^  \    .  Jbut  the  right  to  bring  such  action  shall  be  deemed  to  havt 
/l  '     V  ^  . »'   \  owied  from  the  time  ihat  such  knowledge  was  obtained.   ^ 

4.  When  any  right  to  make  an  entry  or  distress, 
bring  an  action  to  recover  any  land  or  rent,  by  reason  d 
forfeiture  or  breach  of  condition,  shall  have  first  accrud 
respect  of  any  estate  or  interest  in  reversion  or  remainder, 
the  land  or  rent  shall  not  have  been  recovered  by  virtue  of 
right,  the  right  to  make  an  entry  or  distress,  or  bring  an  ^ 
to  recover  such  land  or  rent,  shall  be  deemed  to  have 
accrued  in  respect  of  such  estate  or  interest  at  the  time  ^ 
the  same  shall  have  become  an  estate  or  interest  in  poss^ 
as  if  no  such  forfeiture  or  breach  of  condition  had  happe 
4  W.  4,  c.  I,s.  17. 

5.  The  right  to  make  an  entry  or  distress,  or  to  briiij 
action  to  recover  any  land  or  rent,  shall  be  deemed  to 
first  accrued  in  respect  of  an  estate  or  interest  in  reversia 
the  time  at  which  the  same  shall  have  become  an  estat 
interest  in  possession,  by  the  determination  of  any  estal 
estates  in  respect  of  which  such  land  shall  have  been  heii 
the  profits  thereof  or  such  rent  shall  have  been  received, 
withstanding  the  person  claiming  such  land,  or  some  pe 
through  whom  he  claims,  shall,  at  any  time  previously  tt 
creation  of  the  estate  or  estates  which  shall  have  detenni 
have  been  in  possession  or  receipt  of  the  profits  of  sach  i 
or  in  receipt  of  such  rent.     4  W.  4,  c.  1,  s.  17, 
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I.  For  the  purposes  of  this  Act,  an  administrator  claiming  An  admioistn^ 
estate  or  interest  of  the  deceased  person  of  whose  chattels  I? hiViaSe? 
hall  be  appointed  administrator,  shaJl  be  deemed  to  claim  the  estate  with- 
f  there  had  been  no  interval  of  time  between  the  death  of  2}{^^*j|^^*^j. 
1  deceased  person  and  the  grant  of  the  letters  of  adminis-  deceased. 
on,    4  W.  4,  c.  1,  8.  18. 

.  When  any  person  shall  be  in  possession » or  in  receipt  of  jn  the  case  of  a 
oniiis  of  any  land,  or  in  receipt  of  any  rent,  as  tenant  at  *?°*^^  ^y» 
,  the  right  of  the  person  entitled  subject  thereto,  or  of  the  becWemcd  u> 
on  through  whom  he  claims,  to  make  an  entry  or  distress,  ^•'^  accrued 
bring  an  action  to  recover  such  land  or  rent,  shall  be  deemed  ooe  year.  ^ 
lave  first  accrued   either  at  the  determination  of   such 
Qcy,  or  at  the  expiration  of  one  year  next  after  the  com- 
cement  of  such  tenancy,  at  which  time  such  tenancy  shall 
eemcd  to  have  determined.     4  W.  4,  c.  1,  s.  19. 

No  mortgagor  or  cestui  que  trust  shall  be  deemed  to  be  Ca«e  ofmort- 
lant  at  will  within  the  mean  ins:  of  the  last  clause  of  this  ^^J  ^f  ^^^^ 
to  bis  mortgagee  or  trustee.     4  W.  4,  c.  1,  s.  19* 

When  any  person  shall  be  in  possession  or  in  receipt  of  NopeisonaAer 
trofits  of  any  land,  or  in  receipt  of  any  rent  as  tenant  from  ■  tenancy  from 
to  year  or  other  period,  without  any  lease  in  writing,  the  haveany^^ht 

ot  the  person  entitled  subject  thereto,  or  of  the  person  ^'  **"*"»  *^« 
igh  whom  he  claims,  to  make  an  entry  or  distress,  or  to  year  or  last 
[Enaction  to  recover  such  land  or  rent,  shall  be  deemed  payment  of 
ve  first  accrued  at  the  deiermination  of  the  first  of  such 
(  or  other  periods,  or  at  the  last  time  when  any  rent 
ble  io  respect  of  such  tenancy  shall  have  been  received, 
ch  shall  last  happen.)     4  W.  4,  c.  1,  s.  20. 

K  When  any  person  shall  be  in  possession  or  in  receipt  whon  rent 
J  profits  of  any  land,  or  in  receipt  of  any  rent  by  virtue  of  ij^"°''°^^ 
se  in  writing,  by  which  a  rent  amounting  to  the  yearly  aieiule^  w^- 
of  four  dollars  or  upwards  shall  be  reserved,  and  the  *"^*^2  ^f®"^ 
reserved  by  such  lease  shall  have  beei^  received  by  some  SveS^the^Ight 
n  wronefully  claim  in^  to  be  entitled  to  such  land  or  rent  toiccrucatthtt 

^,•'■1.."  II  ..  it  lime  the  rwit 

version,  immediately  expectant  on  the  determmation  of  wuswroDgAiUy 
lease,  and  no  payment  in  respect  of  the  rent  reserved  by  n!«s*ved. 
lease  shall  afterwards  have  been  made  to  the  person 
l^uily  entitled  thereto,  the.  right  of  the  person  entitled  to 
land  orient,  subject  to  such  lease,  or  of  the  person  through 
n  he  claims  to  make  an  entry  or  distress,  or  to  bring  an 
Q  after  the  determination  of  such  lease,  shall  be  deemed 
ve  first  accrued  at  the  time  at  which  the  rent  reserved  by 
lease  was  first  so  received  by  the  person  wrongfully 
ting,  as  aforesaid,  and  no  such  right  shall  be  deemed  to 
first  accrued  upon  the  determination  of  such  lease  to  the 
*n  rightfully  entitled.    4  W.  4,  c.  1,  s.  21. 


11 
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A  mere  entry        11.  Xo  persoD  shall  be  deemed  to  have  been  in  posflession 

odpM^iiw!?'  of  *^y  '^"^d  within  the  meaning  of  this  Act,  merely  by  xeason 
of  having  made  an  entry  thereon.     4  W.  4,  c.  1,  s.  22. 

No  right  to  be       13.  No  continual  or  other  claim  upon  or  near  any  land  shall 
coDUiiualciwm.  preserve  any  right  of  making  an  entry  or  distress,  or  of  bringing 
an  action.     4  W.  4,  c.  1,  s.  28. 

FoBsesKon  of        IS.  When  any  one  or  more  of  several  perscHis  entitled  to  any 
n2J,Ss!^norto  land  or  rent  as  coparceners,  joint  tenants  or  tenants  in  common^ 
be  the  poeses-    shall  have  been  in  possession  or  receipt  of  the  entirety,  or  naore 
^^^        than  hb  or  their  undivided  shaieor  shares  of  such  land,  or  of  the 
profits  thereof,  or  of  such  rent,  for  his  or  their  own  benefit,  or  for 
the  benefit  of  any  person  or  persons  other  than  the  person  or 
persons  entitled  to  the  other  share  or  shares  of  the  same  land  or 
rent,  such  possession  or  receipt  shall  not  be  deemed  to  have 
been  the  possession  or  receipt  of  or  by  such  last  mentioned  per- 
son or  persons,  or  any  of  them.    4  W.  4,  c.  1,  s.  24. 

Postession  ofa  14.  When  a  younger  brother  or  other  relation  ofthepers(xi 
thCT^Sr.^t  cti^^l^d,  as  heir  to  the  possession,  or  receipt  of  the  profits  d 
to  be  thejKM-  any  land,  or  to  the  receipt  of  any  rent,  siukil  enter  into  the  pos- 
•nsioaoAhe     gession  or  reeeipt  thereof,  such  possession  or  receipt  shall  not 

be  deemed  to  be  the  possession  or  receipt  of  or  by  the  persoo 

entitled  as  heir.    4  W.  4,  c.  1,  s.  25. 


Acknowiedg-        IS,  When  any  acknowledgment  of  the  title  of  the  person 
S^^io^Oie"^  entitled  to  any  land  or  rent  shall  have  been  given  to  him  or  lo 
penon  entitled  hJs  agent  in  writi&g,  signed  by  the  person  in  possession  or  in 
fa^eq^mi!entto  receipt  of  the  profits  of  such  land,  or  in  receipt  of  such  rent, 
poMeMion  or    such  possession  or  receipt  of  or  by   the  person   by  whom 
receipt  of  rent,  g^^j^  acknowledgment  shall  have  been  given,  shall  be  deemed, 
according  to  the  meaning  of  this  Act,  to  have  been  the  posses- 
sion or  receipt  of  or  by  the  person  to  whom  or  to  whose  agent 
such  acknowledgment  shall  have  been  given  at  the   time  of 
giving  the  same,  and  the  right  of  such  last  mentioned  person, 
or  any  person  claiming  through  him,  to  make  an  entry  or  dL<t* 
tress,  or  bring  an  action  to  recover  such  land  or  rent,  shall  be 
deemed  to  have  first  accrued  at  and  not  before  the  time  at 
which  such  acknowledgment,  or  the  last  of  such  acknowledg- 
ments, if  more  than  one,  was  given.    4  W.  4,  c.  1,  s.  26. 

At  the  end  of  16.  At  the  determination  of  the  period  limited  by  this  Act 
iimitlaiion*the  ^^  ^"y  person  for  making  an  entry  or  distress,  or  bringing  any 
right  of  the  action  or  suit,  the  right  and  title  of  such  person  to  the  land  or 
PJ|^^°^  j^^^  rent,  for  the  recovery  whereof  such  entry,  distress,  action  or 
exUn^ished.  suit  respectively,  might  have  been  made  or  brought  within 
such  period,  shall  be  extinguished.     4  W.  4,  c.  1,  s.  37. 

Receim  of  rent  17.  The  receipt  of  the  rent  payable  by  any  tenant  from  year 
leceii^*^^.  to  year,  or  other  lessee,  shall,  as  against  such  lessee  or  any 
tXB,  person  claiming  under  him,  but  subject  to  the  lease,  be  deemed 

to 
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ro  be  the  receipt  of  the  profits  ol  the  land  for  the  purposes  of 
this  Act.     4  W.  4,  c.  1,  i*.  38. 

ARREARS    OF    DOW£R,    RENT    AKD    INTEREST. 

18.  No  arrears  of  dower,  nor  any  damages  on  account  of  no  arrears  of 
such  arrears,  shall  be  recovered  or   obtained   by  any  action  or  ^^^^^'^  *°  ^ 

•     c  1  •    J     ^u  •  -.  i_    r  *      -I-  recovered  (or 

suit  for   a  longer  period   than   six  years  next  before  the  com- more  than  six 
racncement  of  such  action  or  suit.     4  W.  4,  c.  1,  s.  44.  y<^""»- 

19.  No  arrears  of  rent,  or  of  interest  in  respect  of  any  Noarreamof 
sum  of  money  charged  upon  or  payable  out  of  any  land  or  rent,  ^^^^  *°**'^ 
or  in  respect  of  any  legacy,  or  any  damages  in  respect  of  such  formorethaii 
arrears  of  rent  or  interest,  shall  be  recovered   by  any   distress,  «»*  yea"- 
action  or  suit,  but  within  six  years  next  after  the  same  respect- 
ively shall  have  become  due,  or  next  after  an  acknowledgment 

of  the  same  in  writing  shall  have  been  given  to  the  person  en- 
titled thereto,  or  his  agent,  signed  by  the  person  by  whom  the 
:iame  was  payable,  or  his  agent.     4  W.  4,  c.  1,  s.  45. 

W.   Where   any  prior  mortgagee  or  other  incumbrancer  Exrcptioa  in 
lihall   have  been  in  possession  of  any  land,  or  in  the  receipt  of  favour  of  »ub. 

.L  c        -.L  t    ^   •.u*  ^  V    r  .•  sequent  mort- 

the  profits  thereof,   withm  one  year  next  before  an  action  or  fragee  when  « 
suit  shall  be  brought  by  any  person   entitled  to  a  subsequent  J"^'i^°'*f**^ 
mortgage   or  other  incumbrance  on  the  same  land,  the  person  iH»s»e»»ion. 
entitled  to  such  subsequent  mortgage  or  incumbrance   may  re- 
cover in   such   action  or  suit  the   arrears  of  interest  wnich 
have  become  due  during  the  whole  time  that  such  prior  mort- 
gagee or  incumbrancer  was  in  such  possession  or  receipt,  as 
aforesaid,  although  such  time  may  have  exceeded  the   said  i 

term  of  six  years.     4  W.  4,  c.  1,  s.  46. 

MORTGAGES. 

91.    When    a     mortgagee    has    obtained  the    pos5«cssion  Mortgagor  to 
or  receipt  of  the   profits   of  any  land,  or  the   receipt   of  any  be  barred  at  the 
rent  comprised  in  his  mortgage,  the  mortgagor,  or  any  person  yeiire  from"the 
claiming  through  him,  shall  not  bring  a  suit  to  redeem  the  time  when  the 
mortgage  but  within  twenty  years  next  after  the  time  at  which  ^JJ^^Sn'/or 
the  mortgagee  obtained  such  possession  or  receipt,  unless  in '^m  the  last 
the  mean  time  an  acknowledgment  of  the  titlr  of  the  mort-  ^w^i^pnent. 
gagor,  or  of  his  right  of  redemption,  lias   been  given    to  the 
mortgagor  or  to  some  person    claiming  his  estate,    or  to  the 
agent  of  such  mortgagor  or  person,  in  writing,  signed   by  tlie 
mortgagee  or  the  person  claiming  through  him,  and  in  such 
case  no  such  suit  shall  be  brought  but  within  twenty  years 
next  after  the  time  at  which  such  acknowledgment,  or  the  last 
()f  8ttoh  acknowledgments,  if  more  than  one,  was  given.    4  W. 
4,  c.  1,  8.  86. 

S9.  In  case  there  be  more  than  one   mortgagor  or  more  such  acknow 
than  one  person  claiming  through  the  mortgagor  or  raort-  fedgnibDito 
gHgors,  the  acknowledgment  mentioned  in  the  last  section,  **"*'* "  *^' 

if 
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ttortgtgonito    if  given  to  any  of  such  mortgagors  or  persons,  or  his  or  di 
sufficietii.      agent,  shall  be  as  effeclual  as  if  the  same  had  been  given  lo 
such  mortgagors  or  persons.     4  W.  4,  c.  1,  s.  36. 

If  more  than  93.    In  case   there  be  more  than  one  mortgagee,  or 

^awknow?*'  ^han  one  person  claiming  the  estate  or  interest  of  the  morig: 
Wgment  to  or  mortgagees,  the  acknowledgment  mentioned  in  the  tw-e 
Jae'who^ivU  ^^^^  section,  signed  by  one  or  more  of  such  mortgagee; 
»t.  persons,  shall  be  eflectual  only  as  against  the  party  or  pai 

signing  as  aforesaid,  and  the  person  or  persons  claimin? 

Eart  of  the  mortgage  money,  or  land  or  rent,  by,  from  or  \m 
im  or  them,  and  any  person  or  persons  entitled  to  any  cstai 
interest,  to  take  effect  after  or  in  clefeasance  of  his  or  fheu 
tateor  interest,  and  shall  not  operate  to  give  to  the  mortgiigo 
mortgagors  a  right  to  redeem  the  mortgage  as  against  the  pd 
or  persons  entitled  to  any  other  undivided  or  divided  part  d 
money,  or  land  or  rent ;  and  when  such  of  the  raortgagcf 
persons  aforesaid  who  have  given  such  acknowledgment 
entitled  to  a  divided  part  of  the  land  or  rent  comprised  ia 
mortgage,  or  some  estate  or  interest  therein^  and  not  to 
ascertained  part  of  the  mortgage  money,  the  mortgag 
mortgagors  shall  be  entitled  to  redeem  the  same  divitieJ 
of  the  land  or  rent,  on  payment  with  interest,  of  the  part 
mortgage  money  which  shall  bear  the  same  proportion  t« 
whole  of  the  mortgage  money  as  the  value  of  such  di 
part  of  the  land  or  rent  shall  bear  to  the  value  of  the  wh 
the  land  or  rent  comprised  in  the  mortgage.  4  VV.  4,  c.  1,  s. 

Monev charged  94.  Noactionof  suit  or  Other  proceeding  shall  beb 
lefSwiol^lo^be  ^^  recover  any  sum  of  money  secured  by  any  mar 
deemed  satis-    judgment  or  lien,  or  otherwise  charged  upon  or  payable 

ofso  y!jaw*?f    ^^Y  '^"^  ^'  ^^^  ^^  ^^^  ^^  ^^  equity,  or  any  legacy,   but 
there  shall  be     twenty  years  next  after  a  present  right  to  receive  the 
o^acknowi*'*^  shall  have  accrued  to  some  person  capable  of  giving  & 
led^mentin       charge  for  or  release  of  the  same,  unless  in  the  mean  timei 
m^^me!^^    part  of  the  principal  money  or  some  interest  thereon  shail^ 

been  paid,  or  some  acknowledgment  of  the  right  thereto 
have  been  given  in  writing,  signed  by  the  person  by  wbt 
same  shall  be  payable,  or  his  agent,  to  the  person 
thereto,  or  his  agent  ;  and  in  such  case  no  such  action 
or  proceeding  shall  be  brought,  but  within  twenty  ycai»|| 
such  payment  or  acknowledgment,  or  the  last  of  such  pajiJi 
or  acknowledgments,  if  more  than  one,  was  made  or  gi 
4  W.  4,  c.  1,  s.  43. 

Mortgagee  may*      9S.  Any  person    eutitleS    to  or  claiming   under  a  l| 
Sfngauirai^'    S^^  of  land,  may  make  an  entry  or  bring  an  action  atl  ' 
any'time  with-  suit  in  equity  to  recover  such  land,  at  any  time  within  H 
the^Mt'^/r'"*  years  next  after  the  last  payment  of  any  part  of  the  prii 
meat,  money  or  interest  secured  by  such  mortgage,  although 

than  twenty  years  may  have  elapsed  since  the  tune  at 
the  right  to  make  such  entry,  or  bring  such  actloa  or  si 
equity,  shall  have  first  accrued.     16  V.  c.  121,  s.  1. 
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96.  The  last  preceding  section  of  this  Act  shall  not  be  held  to  As  to  existing 
affect  any  title,   possession,  interest  or  case  which  was  in  liti-  »"»*^»^c, 
gatiort,  on  the  twenty-third  day  of  May,  one  thousand  eight 
hundred  and  fifty-three.     16  V.  c.  121,  s.  1. 


nor 


97.  Whereas  the  law  of  England  was  at  any  early  period  in-  The  case  of 
trodaced  into  Upper  Canada,  and  continued  to  be  the  rule  of  ™°bleSab?ish 
decision  in  ail  matters  of  controversy  relative  to  property  and  rnewt  oi  the 
civil  rights,  while  at  the  same  time,  from  the  want  of  an  equit-  ^^J^'lrovfdedT' 
able  jurisdiction,  until  the  fourth  day  of  March,  one  thousand  for. 
eight  hundred  and  thirty-seven,  it  was  not  in  the  power  of 
mortgagees  to  foreclose,  and  mortgagors  out  of  possession  were 
unable  lo  avail  themselves  of  their  equity  of  redemption,  and 
in  consequence  of  tht  want  of  these  remedies  the  rights  of  the 
respective  parties,  or  of  their  heirs,  executors,  administrators  or 
assigns,  may  be  attended  with  peculiar  equitable  considerations, 
as  well  in  regard  to  compensation  for  improvements,  as  in  res* 
pect  to  the  right  to  redeem,  depending  on  the  circumstances  of 
each  case,  and  a  strict  application  of  the  rules  established  in 
England  might  be  attended  with  injustice  ;  the  Court  shall 
have  authority  in  every  case  of  mortgage,  where,  before  the 
said  fourth  day  of  March,  one  thousand  eight  hundred  and 
thirty-seven,  the  estate  had  become  absolute  in  law,  by  failure 
in  performing  the  condition,  to  make  such  decree  in  respect  to 
foreclosure  or  redemption,  and  with  regard  to  compensation  for 
improvements,  and  generally  with  respect  to  the  rights  and 
claims  of  the  mortgagor  and  mortgagee,  and  their  respective 
heirs,  executors,  administrators  or  assigns,  as  may  appear  to 
the  Court  just  and  reasonable  under  all  the  circumstances  of 
the  case,  subject  however  to  appeal  by  either  parly.  7  W.  4, 
C.2,  s.  II. 

BAR  OF  SSTATES  TAIL  SY   WANT  OF  ENTRY. 

38.  When  the  right  of  a  tenant  in  tail  of  any  land  or  Actofiimita* 
rent  to  make  an  entry  or  distress  or  to  bring  an  action  to  re-  Jj^rtain^caaes 
cover  the  same,  shall  have  been  barred  by  reason  of  the   same  vaiid«gainrt 
not  having  been  made  or  brought  within  the  period  limited  by  JL'm  Ltl? -li!;«-» 

-I..O  o  I'li,  I*'   tail  ana  againsi 

tbis  Act,  no  such  entry,  distress  or  action   shall   be   made   or  tho»e  whose 
brought  by  any  person  claiming  any  estate,  interest  or  right  h^vt^bMiSr^ 
which  such  tenant  in  tail  might  lawfully  have  barred.     10,  11 
V.  c.  5,  8.  9.  • 

39.  When  a  tenant  in  tail  of  any  land  or  rent  entitled  Teim  eiapaod 
to  recover  the  same  shall  have  died  before  the  expiration  of  the  ^^^^^^^^ 
period  limited  by  this  Act,  no  person  claiming  any  estate,  of  ih?ienanuo 
interest  or  right  which  such  tenant  in  tail  might  lawfully  have  Recomputed 
harred,  shall  make  an  entry  or  distress  or  bring  an  action  to  whose  nghu 
^cover  such  land  or  rent,  but  within  the  period  during  which,  ^l^V^^  ^^ 
if  9uch  tenant  in  tail  had  so  long  continued  to  live,   be  might 

^^^e  made  stich  entry  or  distress   or  brought  such  action. 
W,  11  V.  c.  6,  B.  10. 

80. 
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EmKnofanns-  SO.  When  a  tenant  in  tail  of  any  land  or  rent 
f-IISf!«*?I:f  made  an  assurance  thereof,  which  shall  not  operate  to 
and  poMeteion  an  cstate  lo  take  effect  after  or  in  defeasance  of  bis  e^ate 
^^^J^'J^Ha^  and  any  person  shall  by  virtue  of  such  assmance  at  the  time 
the  execution  thereof  or  at  any  time  afterwards,  be  m  po?s 
sion  or  in  receipt  of  the  profits  of  such  land  or  in  the  receipt 
such  rent,  and  the  same  person  or  any  other  person  whatsoe^a 
(other  than  some  person  entitled  to  such  possession  or  recei 
in  respect  of  an  estate  which  shall  have  taken  effect  after  or] 
defeasance  of  the  estate  tail,)  shall  continue  or  be  in  such  pi 
session  or  receipt  for  the  period  of  twenty  years  next  after! 
commencement  of  the  time  at  which  such  assurance  if  itM 
been  executed  by  such  tenant  in  tail  or  the  person  who  \n4 
have  beenentitledtohisestatetail,  if  such  assurance  had  notbi 
executed,  would  without  the  consent  of  any  other  person  hi 
operated  to  bar  such  estate  or  estates  as  aforesaid,  then  at  i 
expiration  of  such  period  of  twenty  years,  such  assurances 
be  and  be  deemed  to  have  been  enectnal,  as  against  any  I 
son  claiming  any  estate,  interest  or  right  to  take  effect  aftef 
in  defeasance  of  such  estate  tail.     10,  11  V.  c.  5,  s.  11. 

LIMITATION    OF  SUITS    IN   KqUITT.  * 

No  suit  in  SI.  No  person  claiming  any  land  or  rent   in  equity  4 

brouJb/after     ^riug  any  suit  to  recover  the   same   but   within  the 
the  time  when  during  which  by  virtue  of  the  provisions  hereinbefore  cent 
eMiS«i"aUaw  ^^  might  have  made  an  entry  or  distress,  or  brought  an 
might  have    '  to  rccover  the  same,  respectively,  if  he  had  been  entitled 
SSon^'  ^       ^°  ^^^^  estate,  interest  or  right,  in  or  to  the  same   as  he 
claim  therein  in  equity.     4  W  4,  c.  1,  s.  32. 

In  cases  of  ex-       S9.  When  any  land  or  rent   shall  be  vested   in  a*t 

n"^  JSin'nuT  "P^'^  *^"y  express  trust,  the  right  of  the  Cestui  que  trust, 

lie  deemed  to     pcrsou  Claiming  through  him,  to  bring  a  suit  against  the " 


have  accrued     qj  mjy  person  claimiufiT  throuffh  him,  to  recover  such  lai 

until  a  convey*  ^   r  o  o  * 

ancetoapur-   rent,  shall  be  deemed  to  have  first  accrued,  accoiding  < 
chaaer.  meaning  of  this  Act,  at,  and  not  before,  the  time  at  which 


1 

land  or  rent  shall  have  been  conveyed  to  a  purchaser  H 
valuable  consideration,  and  shall  then  be  deemed  to  i 
accrued  only  as  against  such  purchaser  and  any  person  (H 
ing  through  him.     4  W.  4,  c.  1,  s.  SS. 

In  casea  of  33.    In  every  case  of  a  concealed  fraud,   the  right  oTi 

Swlf  run  wSLi  person  to  bring  a  suit  in  equity  for  the  recovery  of  any  1«BJ 

theiraud  re-      rent  of  which  he,  or  any  person  through  whom  he  claims! 

mains  cum«il.  j^^^^  ^^^  deprived  bv  such  fraud,  shall  be  deemed  to  I 

first  accrued  at,  and  not  before  the  time  at  which  such  & 

shall,  or  with  reasonable  diligence  might  have  been  first  kii 

or  discovered.     4  W.  4,  c.  1,  s.  34. 

Unless  in  ihe       34.  Nothiugin  the  last  preceding  clause  contained  sballeni 
case  oibofiA      ^^^y  owner  of  lands  or  rents  to  have  a  suit  in  equity  foi 
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recovery  of  such  lands  or  rents^  or  for  settiog  aside  any  conTey*  Me  purchaMr 
ance  of  such  lands  or  rents,  on  account  of  fraud  against  any  om^noUc^^ 
bond  fide  purchaser  for  valuable  consideration,  who  has  not 
assisted  ia  the  commission  of  such  fraud,  and  who,  at  the  time 
that  he  made  the  purchase  did  not  know  and  had  no  reason 
to  believe  that  any  such  Iraud  had  been  committed.  4  W.  4, 
c  1,  s.  34. 

3^.  Nothing  in  this   Act  contained  shall  be  deemed  to  savini^  the  ju- 
interfere  with  any  rule  or  jurisdiction  of  Courts  of  Equity  in  n»^ictioii  (^ 
refusing  relief  on  the  ground  of  acquiescence,  or  otherwise,  ^mld^^ac- 
ro  any  person  whose  right  to  bring  a  suit  may  not  be  barred  by  q»»rtcewt-c  or 
virtue  of  this  Act.     4  W.  4,  c.  1,  s.  35. 

PRESCBIPTIOK   IN   CASES   OF  EASEMENTS. 

36.  No  claim  which  may  be  lai^'fully  made  at  the   Com-  certain  claims 
mon  Law  by  custom,  pres^^ription  or  grant  to  any  profit  or  jjo^^kj^h" 
benefit  to  be  taken  and  enjoyed  from  or  upon  any  land  of  Our  i^^oniy  thar 
Sovereign  Lady  the  Queeu,  Her  Heirs  or  Successors,  or  of  any  }^«  enjoyment 
Ecclesiastical  or  Lay  person  or  body  corporate,  except  such  thi?3o"^'a» 
matters  or  things  as  are  hereinafter  specially  provided  for,  and  •go- 
except  rent  and  services,  shall,  where  such  profit  or  benefit 

shall  have  been  actually  taken  and  enjoyed  by  any  person 

claiming  right  thereto,  without  interruption  for  the  full  period 

of  thirty  years,  be  defeated  or  destroyed  by  shewing  only  that 

such  profit  or  benefit  was  first  taken  or  enjoyed  at  any  time 

prior  to  such  period  of  thirty  years,  but  nevertheless  such  claim 

may  be  defeated  in  any  other  way  by  which  the  same  is  now 

liable  to  be  defeated  ;  and  when  such  profit  or  benefit  shall  Indefeasible  if 

have  been  so  taken  and  enjoyed  as  aforesaid  for  the  full  period  «°joy«lover60 

of  sixty  years,  the  right  thereto  shall  be  deemed  absolute  and   *""*' 

iDdefeasible,  unless  it  shall  appear  that  the  same  was  taken 

and  enjoyed  by  some  consent  or  agreement  expressly  made  or 

given  for  that  purpose  by  deed  or  writing.     10,  1 1  V.  c.  5,  s.  1. 

37.  No  claim  which  may  lawfully  be  made  at  the  Com- R,^i,t  of  way 
men  Law  by  custom,  prescription  or  grant  to  any  way  or  other  or  water  not  to 
easement,  or  to  any  water-course,  or  the  use  of  any  water  to  shewfnff  wiiy^ 
be  enjoyed  or  derived  upon,  over  or  from  any  land  or  water  of  that  i*.  began 
Our  said  Lady  the  Queen,  Her  Heirs  or  Successors,  or  being  ;;;^JSlfgo.*^ 
the  property  of  any  Ecclesiastical  or  Lay  person  or  body  cor- 
porate, when  such  way  or  other  matter  as  herein  last  before  men- 
tioned shall  have  been  actually  enjoyed  by  any  person  claiming 

right  thereto  without  interruption  for  the  full  period  of  twenty 
years,  shall  be  defeated  or  destroyed  by  shewing  only  that  such 
way  or  other  matter  was  first  enjoyed  at  any  ^ime  prior  to  the 
period  of  twenty  years,  but  nevertheless,  such  claim  may  be 
defeated  in  any  other  way  by  which  the  same  is  now  liable  to 
be  defeated,  and  where  such  way  or  other  matter  as  herein  Bat  otherwise 
last  before  mentioned  shall  have  been  so  enjoyed  as  aforesaid  ^^  ^'^^' 
for  the  full  period  of  forty  years,  the  right  thereto  shall  be 

deemed 


% 


878  Cap.  88.     LimaaUon  0/ Actions,  4^.~Ea9emad$.    il\m 

deemed  absolute  and  indefeasible  unless  it  shall  appear  tli^ 
the  same  was  enjoyed  by  some  consent  or  agreement  expn:^| 
given  or  made  for  that  purpose  by  deed  or  writing.  10, 11  \ 
c.  5,  s.  2.  \ 

J 

AcceMinduw      38.    When  the    access  and  use    of  light  to  or  for  afl[ 

for »  V^"^*^  dwelling  house,  workshop,  or  other  building  shall  have  be« 

indefeafibie.      actually  enjoyed  therewith  for  the  full  period  of  VKeniyyta 

without  interruption,  the  right  thereto  shall  be  deemed  aWid 

Exception.       and  indefeasible,   unless  it  shall  appear  that  the  same  n 

enjoyed   by  some  consent  or  agreement  expressly  madei 

given  for  that  purpose  by  deed  or  writing.     10,  1 1  V.  c.  o,  sJ 

How  the  terms      39.    £ach  of  the  respective  periods  of  years  in  the  h^^M 

•tlrf^and  whHt   Preceding  sections  mentioned  shall  be  deemed  and  taken  to) 

ante  only  flhatt   the  period  next  before  some  suit  or  action  wherein  the  claims 

Uon'to'thr"^  matter  to  which  such  period  may  relate,  shall  have  been  or  A 

prescription,      bc  brought  into  question  ;  and  no  act  or  other  matter  shaUt 

deemed  an  interruption  within  the  meaning  of  the  said  M 

sections,  unless  the  same  shall  have  been,  or  shall  be,  submtt 

to  or  acquiesced  in  for  one  year  after  the  parly  interrupted  9 

have  had  or  shall  have  notice  thereof,  and  of  the  person  malj 

or  authorizing  the  same  to  be  made.     10,  11  V.  c  5,  s.  4 

Whataiiegn-  40.  In  all  actions  upon  the  case  and  olher  pleac 
****rtvciiiiininir  ^^^^^^^  ^^c  party  claiming  may  now  by  law  allege  his 
shairte"suffi-  generally  without  averring  the  existence  of  such  right 
cient.  ijjjjg  immemorial,  such  general  allegation  shall  still  bede 

sufficient,  and  if  the  same  shall  be  denied,  all  and  e\ti 
matters  in  the  four  next  preceding  sections  of  this  Act  raei 
and  provided  which  shall  be  applicable  to  the  case  shall 
missible  in  evidence  to  sustain  or  rebut  such  allegation; 
What  proof      all  pleadings  to  actions  of  trespass,  and  in  all  other  plei 
aOTiiisTsuch  ^^  wherein  it  would  formerly  have   been  necessary  to 
afiegaiion.        the  right  to  have  existed  irom  time  immemorial,  it  si 

sufficient  to  allege  the  enjoyment  thereof  as  of  right  b^ 
occupiers  of  the  tenement  m  respect  whereof  the  saiB| 
claimed  for  and  during  such  of  the  periods  mentioned  iftfi 
Act  as  may  be  applicable  to  the  case,  and  without  claimii 
the  name  or  right  of  the  owner  of  the  fee  as  was 
done  ;  and  if  the  other  party  shall  intend  to  rely  on  any  proi 
exception,  incapacity,  disability,  contract,  agreement  or 
matter  hereinbefore  mentioned,  or  on  any  cause  or  matiei 
fact  or  of  law,  not  inconsistent  with  the  simple  fact  oi  e^ 
raent,  the  same  shall  be  specially  alleged  and  set  foi 
answer  to  the  allegation  of  the  party  claimiug-,  and  sh; 
be  received  in  evidence  on  any  general  traverse  or  dei 
such  allegation.     10,  1 1  V .  c.  5,  s.  5. 

Kopresump*         41  ^  In  the  several  cases  mentioned  in  and   provided 

onVr^^f"''   ^y  ^^^^   Act,  of  claims  to  lights,  ways,  water  courses  or  U 
enjoyment  for    easements,  no  presumption  shall  be  allowed  or  made  in  B 
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or  support  of  any  claim  upon  proof  of  ihe  exercise  or  enjoy-  a  lew  period 
menl  of  the  tight  or  matter  claimed  for  any  less  period  of  time  uy^IhS'^l^'^ 
or  namber  of  years  than  for  such  period  or  number  mentioned 
in  this  Act  as  may  be  applicable  to  the  case  and  to  the  nature 
of  the  claim.     10,  11  V,  c.  6,  s.  6. 

DISABILITIES   AND   EXCEPTIONS. 

1. — In  cases  of  Easements, 

49.  The  time  during  which  any  person  otherwise  capable  Time  during 
of  resisting  any  claim  to  any  of  the  matters  mentioned  in  the  whichapartjr 
thirty-sixth  to  the  forty-first  preceding  sections  of  this  Act,  may  nontte^  ^. 
k  an  infant,  idiot,  fion  compos  mentis^  feme-covert^  or  tenant  for  put«i  againit 
life,  or  daring  which  any  action  or  suit  shall  have  been  pending, 
and  which  shall  have  been  diligently  prosecuted  until  abated  by 
the  death  of  any  party  or  parties  thereto,  shall  be  excluded  in 
the  computation  of  the  period  bereinl)efore  mentioned,  except 
only  in  cases  where  the  right  or  claim  is  thereby  declared 
to  be  absolute  and  indefeasible.     10,  11  V.  c.  5,  s.  6. 


When  any  land  or  water  upon,  over  or  from  which  any  Terms  of  yea»,. 
such  way  or  other  easement,  water-course  or  run  of  water  shall  &e.,  excluded  * 
have  been  or  shall  be  enjoyed  or  derived,  or  may  be  held  under  }i!S™in^ertam' 
or  by  virtue  of  any  term  of  life  or  any  term  of  years  exceeding  t^aaes. 
three  years  from  the  granting  thereof,  the  time  of  the  enjoyment 
of  any  such  way  or  other  matter  as  herein  last  before  mentioned 
during  the  continuance  of  such  terra  shall  be  excluded  in  the 
computation  of  the  said  period  of  forty  years,  in  case  the  claim 
shall  with  in  three  years  next  aftertheend,  or  sooner  determination 
of  such  term,  be  resisted  by  any  person  entitled  to  any  reversion 
expectant  on  the  determination  thereof.     10,  11  V.  c.  5,  s.  7. 

44.  Nothing  in  the  thirty-sixth  to  the  forty-first  sections  of  Exception  m  to 
this  Act  shall  support  or  maintain   any  claim  to  any  profit  or  •"«<*»  of'be 
benefit  to  be  taken  or  enjoyed  from  or  upon  any  land  of  Our  ^JJi^yed^and'^ 
Sovereign  Lady  the  Queen,  Her  Heirs  and  Successors,  or  to  any  ta»d  out. 

way  or  other  easement,  or  to  any  water-course  or  the  use  of  any 
water  to  be  enjoyed  or  derived  upon,  over  or  from  any  land  or 
water  of  Our  said  Lady  the  Queen,  Her  Heirs  and  Successors, 
unless  such  land,  way,  easement  or  water-course  or  other  matter 
shall  lie  and  be  situate  within  the  limits  of  some  town  or  town- 
ship, or  other  parcel  or  tract  of  land  duly  surveyed  and  laid 
out  by  proper  authority.     10,  11  V.  c.  6,  s.  8. 

2. — In  cases  of  Land  or  Rent, 

45.  If  at  the  time  at  which  the  right  of  any  person  to  make  an  persona  under 
entry  or  distress,  or  to  bring  an  action  to  recover  any  land  or  rent,  disability  of  in- 
shall  have  first  accrued,  as  hereinbefore  mentioned,  such  person  (Overture  o7* 
shall  have  been  an  infant  under  coverture,  an  idiot,  lunatic,  of  aheencc  from 
unsound  mind  or  absent  from  Upper  Canada,  then  such  person,  *b«  P">y»°<»* 
or  tiie  person  claiming  through  him,  may,  notwithstprndrng  the  semativw  to  b© 
period  of  twenty  vears  hereinbefore  limited  shall  have  expired.  *"<*^  *^. 
make  an  entry  or  distress,  or  brmg  an  action  to  recover  such  termination  of 

land 
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their  dirabiiity   land  or  rent,  at  any  time  within  ten  years  next  aOcrthe  time 

«r  death.  which  the  person  to  whom  such  right  shall  have  first  accra 

as  aforesaid,  shall  have  ceased  to  be  under  any  such  disabili 

or  shall  hav<*  died,  (which  shall  have  first  happened.)    4  W 

c.  1,  8.  28. 

BotnooctioQ/  46.  But  no  entry,  distress  or  action,  shall  be  made 
tSwghuortv  brought  by  any  person  who,  at  the  lime  at  which  his  rigii 
yetLTu  after  the  make  an  entry  or  distress,  or  to  bring  an  action  to  reeo\*er  i 
right^of  oction    ^^^^  ^^  ^^^^^  ^^^^  j^g^^e  first  accrued,  shall  be  under  any  of 

disabilities  hereinbefore  mentioned,  or  by  any  person  claiiQ 
through  him,  but  within  forty  years  next  after  the  time  at  wk 
such  right  shall  have  first  accrued,  although  the  person  oi^ 
disability  at  such  time  may  have  remained  under  one  or  nj 
of  such  disabilities  during  the  whole  of  such  forty  yeaix 
although  the  term  of  ten  years  from  the  time  at  which  he  s! 
have  ceased  to  be  under  any  such  disability,  or  have  died, 
not  have  expired.     4  W.  4,  c.  1,  s.  29. 

No  further  time      47.  When  any  person  shall  be  under  any  ofthedi^b.li 

lor'aira^S^on  hereinbefore  mentioned,  at  the  time  at  which  his  right  lu  m 

ofdjMbiiities.     an  entry  or  distress,  or  to  bring  an  action  to  recover  aov  lad 

rent,  shall  have  first  accrued,  and  shall  depart  this  life  witi 

S:\      .  .  having  ceased  to  be  under  any  such  disability,  no  time  loi^ 

^,    •^  an  entry  or  distress,  or  to  bring  an  action  toTecover  such  1 

^  v.     .    ,  ^  *  •^   or  rent  beyond   the    said   period  of  twenty  years  next  after 

\    .    right  of  such  person  to  make  an  entry  or  distress,  or  to  bri 

action  to  recover  such  l&nd  or  rent,  shall  have  first   accrue 

,  the  said  period  of  ten  years  next  after  the  lime  at   which 

person  shall  have  died,  shall  be  allowed  by  reason  of  dSji 
ability  of  any  other  person.     4  W.  4,  c.  1,  s.  30. 

When  the  right      48.  When  the  right  of  any  person  to  make  an  en\ 

to  an  estate  in   (Jigtress,  or  to  bring  an  action  to  recover  any  land  or  rent  to 

barret  be  right  he  may  have  been  entitled  for  an  estate  or  interest  in  po$^^ 

^^no  Tto  m-    ®'*^^^  ^^^®  been  barred   by  the   determination   of  the  pt 

tiiro^wtnte»*     hereinbefore   limited,   which  shall  be  applicable  in  such  c| 

ahaiiaiso be      ^nj  gy^h  person  shall,  at  any  time  during  the  said  pencil, i 

been  entitled  to  any  other  estate,  interest,  right    or  pojs*:l>9 

in  reversion,  remainder  or  otherwise,  in  or  to  the  same  laaj 

rent,  no  entry,  distress  or  action,  shall  be  made  or  braujiij 

such   person,  or  any  person  claiming  through  him,  to  rtcfl 

such  land  or  rent  in  respect  of  such  other  estate,  intereM,  A 

or  possibility,  unless  in  the  mean  time  such  land  or  rent  4 

have  been  recovered  by   some   person  entitled  to  anf^ 

interest  or  right,  which  shall  have  been  limited  or  taken  ^ 

after  or  in  defeasance  of  such  estate  or  interest  in  pos^-'i 

4  W-4,  c.  1,  S.81. 

UTTCBPIIBTATION    CLAUSE.  ' 

Interpretation.       40.  The  words  and  expressions  in  this  Act  menti 
which  in  their  ordinary  signification  have  a  more  confinedj 
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different  meaning,  shall  in  this  Act,  except  where  the  nature  of 
the  provision  or  the  context  of  the  Act  shall  exclude  such  con- 
struction, be  interpreted  as  follows,  that  is  to  say :  the  word 
"  land,''  shall  extend  to  messuages,  and  all  other  hereditaments, 
whether  corporeal  or  incorporeal,  and  to  money  to  be  laid  out  in 
the  purchase  of  land,  (and  to  chattels  and  other  personal  property 
transmissible  to  heirs,)  and  also  to  any  share  of  the  same  here- 
ditaments and  properties,  or  any  of  them,  and  to  any  estate  of 
inheritance,  or  estate  for  any  life  or  lives,  or  other  estate  trans^ 
missible  to  heirs,  and  to  any  possibility,  right  or  title  of  entry 
or  action,  and  any  other  interest  capable  of  being  inherited, 
and  whether  the  same  estates,  possibilities,  rights,  titles  and 
interests,  or  any  of  them,  shall  be  in  possession,  reversion,  re- 
mainder or  contingency ;  and  the  word  "  assurance, ''  shall 
mean  any  deed  or  instrument  (other  than  a  will)  by  which  any 
land  shall  be  conveyed  or  transferred  at  law  or  in  equity  ;  and 
the  word  "  rent,*'  shall  extend  to  all  annuities  and  periodical 
sums  of  money  charged  upon  or  payable  out  of  any  land.  4 
W.  4,  c.  1,  s.  69. 


K  The  eighteenth  section  of  the  Interpretation  Act  of  the  Section  18  of 
Upper  Canada  Consolidated  Statutes,  is  not  to  apply  to  this  appiy^iJ^Sii^ 
Act,  unless  the  context  requires  a  construction  in  accordance  Act.  ufi 

therewith.  ^-Y^    P^ i 

CAP.     LXXXIX- 

An  Act  respecting  the  Registration  of  Deeds,  Wills, 
Judgments,  Decrees  in  Chancery  and  other  Instru- 
ments. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 

follows : 

I ,  In  the  construction  of  this  Act,  the  word  "  Instrument,"  interpretation 
?hall  include  every  deed,  conveyance,  assurance  and  other  in-  clause, 
strament  whereby  lands  or  real  estate  may  be  transferred,  dis- 
posed of,  or  affected,  the  word  "  Land"  shall  include  lands, 
tenements,  hereditaments  and  real  estate,  the  word  "Will" 
shall  include  every  devise  whereby  lands  are  disposed  of,  or 
affected,  the  word  "  Affidavit"  shall  include  Affirmation,  and 
the  word  "  County  "  shall  include  a  City,  Junior  County,  and 
Riding  having  a  separate  Registry  Office  established  therein. 
9  V.  c.  34,  s.  10. 

9.  There  shall  be  a  separate  Registry  Office  in  every  County  a  Registry 
and  Union  of  Counties  in  Upper  Canada,  wherein  at  present  a  P^*^  ^  '^. 
separate  Registry  Office  is  established,   and  whenever    any  County SVp- 
County  is  separated  from  a  Union  of  Counties,  or  a  new  P*'  Canada. 
County  is  formed,  there  shall  be   a  separate   Registry  Office 

DDD  established 
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Cap.  89. 
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Oovernor  may, 
by  proclama« 
tion,  eatabliih 
«  registry 
Office  in  any 
City,  Junior 
County  or 
riding  of  a 
County; 


And  appoijit 
the  i^ace  there- 
of in  a  Junior 
County  or  Aid- 
ing. 


established  therein,  which  office  shall  be  kept  in  the  Cou] 
Town  in  like  manner  as  in  other  Counties.  9  V.  c.  34,  :^.  i 
16  V.  c.  187,  88.  4,  11,— Sec  14,  15  V.  c.  5,  «.  1,  laU(T  par 
2,-22  V.  c.  99,  8.  60. 

S.  In  case  the  Governor  deems  the  circnmstances  of 
City,  or  of  any  Junior  County  of  an  Union  of  Countless 
Riding  of  a  County  or  Counties  not  set  apart  for  Judicial 
Municipal  purposes,  such  as  to  call  for  or  render  expedient  j 
advisable  the  establishment  therein  of  a  separate  Regw 
Office,  he  may  from  time  to  time  by  an  Order  in  Council  ca 
to  be  issued  a  Proclamation  under  the  Great  Seal  of  thi<  I 
vince,  and  thereby  set  apart  and  establish  a  Registry  Office 
such  City  or  Junior  County  or  Riding  of  a  County  orCouifl 
and  in  the  case  of  a  Junior  County  or  Riding  of  a  Cooniji 
Counties,  name  some  place  where  the  Office  of  the  Regis 
bhall  be  held  until  the  dissolution  of  such  Union  of  Connsie 
the  erection  of  such  Riding  into  a  separate  Connty  and 
fixing  therein  of  a  County  Town,  when  such  Registry  0! 
shall  be  removed  to  and  kept  in  such  County  Town.  21 V 
95,  s.  1. 

All  Aots  in  4.  Upon  the  issuing  of  any  such  Proclamation  the  provid 

in"^R'**£r^"  of  this  Act,  in  reference  to  the  establishment  of  Regisiiy  01 

oSre^to^-  or  in  connection  therewith,  and  in  reference  to  the  regisirt 

p!y  to  thoM  q{  Deeds  or  other  instruments  affectinir  real  estate  shall,  e 

establiflhed  .  ^  ^,  .       .  -^      .         -.i     i_  • 

under  this  Act.  lu  SO  far  as  the  Same  may  be  mconsistent  with  the  pron 
of  the  last  preceding  section  of  this  Act,  apply  to 
Offices,  so  set  apart  and  established,  and  the  ward  ''  C 
in  this  Act  shall,  for  the  purposes  of  this  and  the  last  p 
section  of  this  Act,  mean  and  include  a  City,  as  well  t» 
nior  County  or  a  Riding  of  a  County  or  (/ounties  for 
a  separate  Registry  Office  may  be  so  established ; 
duties  imposed  upon  Municipal  Councils  shall,  in  the 
such  Junior  County  or  Riding,  be  discharged  by  the  M 
Council  of  the  Counties  of  which  such  Junior  Connty  or 
forms  part,  and  in  the  case  of  a  City  by  the  Municipal  C 
of  such  City.     23  V.  c.  95,  s.  2. 


Offices  to  be 
kept  by  regis- 
trars. 

if  office  incon- 
veniently si- 
tuated, Gov- 
ernor may  re- 
move it. 


In  what  offices 
Deeds,  &c.,  to 
be  reg^ered. 


tl.  Every  Registry  Office  shall  be  kept  by  a  Regi^tinf 
pointed  by  the  Governor.     9  V.  c.  34,  s.  3. 

0.  Whenever  in  any  County  or  Union  of  Counties  the 
gistry  Office  appears  to  the  Governor  to  be  inconveniently 
ated,  he  may  by  Proclamaticm  order  the  same  to  be  if 
to  any  other  place  in  the  County.       9  V.  c.  34,  s.  30, 
c.  99,  s.  50. 


7.  Until  the  establishment  of  additional  Registiy 
all  Deeds,  Wills  and  Memorials,    Instruments,    J 
Decrees  and  proceedings,  for  the  Registry  of  which 
is  by  law  made,  may  be  registered  in  the  present  Q 
with  the  same  effect  as  at  present,     16  V.  c.  187,  s.  4. 


1859.  Registration  of  Deeds,  J^.  Cap.  89.  j)g3 

8.  For  the  safe  keeping  of  all  books,  records  and  other  pa-  Fire  proof  of- 
pers  belonging  to    the  OfBce  of  Registrar,  the   Council,   in  f^*°ro^ed* 
each  and  every  Connty^^ftjmljjgirpvide,  at  the  e:cpenseof  the  for  Registry 
County,     not    exceedy^Ctofliflhuusaud    dollars,   safe    and  o^**^*^ 
proper  Fire  proof  Omces  and   Vaults,  at  the    place   where 

the  Registry  Office  is  to  be  kepi,  and  the  Registry  OfBce  shall 
from  thenceforth  be  kept  there.     9  V.  c.  34,  s.  19. 

RKOISTRAR. 

9.  Every  Registrar  in  Office  when  this  Act  takes  effect,  is  RegiMim  con- 
hereby  continued  in  his  Office,  subject  to  the  laws  respecting  ^""«^  ^  ^^^ 
the  same. 

10.  As  occasion  requires,  the  Grovemor  shall  from  time  to  a  registrar  to 
time,  by  commission  under  the   Great  Seal  of  the  Province,  JJe^Sweraor^ 
appoint  a  fit  person  to  the  office  of  Registrar,  and  shall  in  like  under theOieat 
manner  fill  up  any  vacancy  occurring  by  the  death,  resigna-  ®*^' 

tion,  removal  or  forfeiture  of  office  by  any  Registrar.  9  V. 
c.  34,  s.  3. 

11.  In  the  Commission  of  every   Registrar  a  convenient  puoe  where 
place  shall  be  named  where  the  Registry  Office  is  to  be  held,  ^^  ^^-^ 
until  otherwise  ordered.     9  V.  c.  34,  ss.  3,  4.   See  22  V.  c.  95,  thecomnus- 
8. 50.  «on. 

13.  Every  Registrar,  before  he  enters  upon  the  execution  of  fiegittrar  to 
his  office,   shall  be  sworn  before  two  ot  more  of  the  Jus-  ^^^^  ^^^  ^^ 
tices  of  the  Peace  for  the  County,  in  these  words  : 

"  You  swear  that  you  will  well,  truly  and  faithfully  perform  Form. 
^^  and  execute  the  office  and  duty  that  is  directed  and  required 
^  by  any  Act  of  the  Legislature  of  this  Province,  in  registering 
*^  Deedii,  Memorials  of  Deeds,  Conveyances,  Wills  and  Judg- 
^^  ments,  within  the  County  of  so  long  as  you 

^^  continue  in  the  said  office,  aod  that  you  have  not  given  or 
^*  promised,  directly  nor  indirectly,  nor  authorized  any  person 
**  to  give  any  money,  gratuity  or  reward  whatsoever,  for  pro- 
"  curing  or  obtaining  the  said  office  for  you.  So  help  you  God." 
9  V.  c.  34,  s.  25. 

i  S.  Before  any  Registrar  is  sworn  into  Office,  such  Regis-  jaegistnis  to 
trar  and  two  or  more  sufficient  sureties  shall  enter  into  a  Re-  enter  into  a 
cognizance  in  writing  under  their  hands  and  seals  to  Her  Ma-  ^^^JJSSS^ 
jesty,  in  the  penal  sum  of  four  thousand  dollars,  which  sureties 
shall  be  approved  of  by  two  or  more  Justices  of  the  Peace  for 
the  County,  and  such   Recognizance  shall  be   taken  by  the 
same  Justices,  and  shall  be  conditioned  for  the  trae  and  faith- 
ful performance  by  the  said  Registrar  of  his  duty  in  the  execu- 
tion of  his  office,  in  all  things  directed  and  required  by  law, 
and  shall,  by  the  said  Justices  within  six  months  after  the  date 
thereof,  be  transmitted  into  the  Court  of  Queen's  Bench,  to 

DDD^  remain 
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remain  amongst  the  Recotds  of  the  said  Court.    9  V.  c.  M| 
8.  26. 

When  in  case        14.  In  case  of  the  death  or  resignation  of  a  Registiaij  m 
^-if.^^«?*"  in  case  within  the  space  of  one  year  thereafter  no  misKJoadw 

gutrary  recog-  *^  .111.        .1.    ^n*        \ 

nizanoe  to  be    appears  to  have  been  committed  by  him  m  his  Omce,  then  i 
void.  jjjg  gjjj  jjf  gmjjj  yg^y  l[jg  Qfficial  recognizance  hereinbefore  » 

quired  shall  be  void.     9  V.  c.  S4,  s.  28. 

Begistrar  may  Iff.  The  Registrar  may  nominate  a  Deputy  in  his  office, ari 
i^^^^^  ^  may  remove  him^  and  appoint  another  in  his  place,  whenevetk 
thinks  it  necessary  ;  and  in  case  of  the  death,  resignation,  I 
moval  or  forfeiture  of  of&ce  of  the  Registrar,  the  Depu^  R^gi^ 
shall  do  and  perform  all  and  eveiy  act,  matter  and  thing  nee^ 
saiy  for  the  due  execution  of  the  said  office,  until  a  nexr^ 
pointment  be  made.     9  V.  c.  34^  ss.  5,  26. 

Deputies  to  be        16.  Every  Deputy,  before  he  enters  on  the  execution  oik 

awom.  office,  shall  take  the  same  oath  appointed  to  be  taken  bj  4 

Registrar,  before  two  or  more/ Jumces  of  the  Peace  for  i 

County.     9  V.  c.  34,  s.  26.        .   ^  * 

INSTRUMENTS  AND  FRO^fiDINGS   THAT  MAT  BK  RSGlSTEKEii 

What  Deeds  17.  The    following  instruments  and  proceedings  mari 

nwntoiM "be    '^g^stered  at  the  election  of  the  party  concerned,  viz  : 

registered. 

Deeds.  1.  Deeds,  Conveyances  and  Assurances  of  or  in  anynf 

affecting  in  law  or  equity  any  lands  in  Upper  Casada,  4 
cuted  after  such  lands  have  been  granted  by  Letters  PattI 
9  V.  c.  34,  s.  6.  n 

FoweraofAt-       ^'  Powcrs  of  Attorney  under  which  any  such  Deed, 
toraey.  vcyaucc  or  Assurance  has  been  executed  ;  16  V.  c.  187, 5. 

18  V.  c.  127,  s.  6. 

Wills.  3.  Wills  and  Devises  of  or  affecting  any  such  lands,  the 

tator  being  dead.     9  V.  c.  34,  s.  6. 

Judgments.  ^-  Judgments  ento^^p  in  a  suit  or  action  in  any  Coni 

^  Record,  and  whenren|gding  forty  dollars  in  any  Divi^ 

fLl^  ""  Court  in  Upper  OmiaflalV^Jf .  c.   34,  s.  13,-19  V.  c.  90^ 

^^  7,-13,  14  V.  0.663,"^.  68.    >^ 


(LX 


Decrees.  6.  Decrees  of  forecIosuiV^n^all  other  decrees  Jiff*»oting  i 

^  title  or  interest  in  land,  als^Bcrees  or  orders  of  the  Cmui 

Chancery,  or  of  a  County  CyurN^  its  equity  side,  f<w  the  p 
ment  of  money,  costs  or  chains  p<18  V.  c.  127,  s-  4,-30 
c.  56,  s.  10. 


y 


fiui  in  Chan-        6.  The  filing  of  a  Bill  or  taking  of  proceedings  in  Chanel 
^^•^*  or  of  a  Coimty  Court  on  its  equity  side,  whereby   any  tids 

int« 
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interest  in  lands  in  Upper  Canada  iray  be  brought  in  question ; 
18  V.  c.  127,  s.  3.  ^ 

7.  Satisfaction  of  juShi^nts  and  mortgages  ;     9  V.  c.  34,  StUsfaction  of 
ss.  23,  2V.10,  1 1  V.  c^^^X  1,  2,-20  V.  c.  57,  s.  20.  iS^'^ ""'' 

S.  Dischaige  of  DecrA^jwOrders  of  the  Court  of  Chancery  Dischnrges  of 
[  or  of  a  County  Court  on  h^^^ity  side,   for  the   payment   of  d^Sl?<S»n^ 
money,  costs,  charges  oi^xpenses  ;     20  V.  c.  56,  latter  part  of  ceiy. 
s.  10. 

9.  Every  rule  or  ord4tpf /he   Court  of  Queen's  Bench   or  au  rules  and     ^  ^ ^  ^ 
^XJommon  Pleas  or  of  jMudge   thereof  directing  payment  of  {Jj^^^^ff^     -^ 
,  money  other  than  costs,  ^SBI^veiy  rule  or  order  of  a  County  money  may  be  /^*^  ^ 
Court  directing  such  paymeA    22  V.  c.  33,  s.  17.     (1859.)       "Hd«"«'-        '^^^Z 

HOW    REGISTERED. 

18.  Deeds,  Conveyances^  Assurances,  Powers  of  Attorney  How deed& re- 
and  Wills  are  to  be  registerenthrotph  memorials  thereof ;  and  8r»««rcd. 
Sbcrifl's  Deeds  of  lands  soIoVor  itaxes,  Judgments,  Decrees  How shenfl'a    (K,^ 
and  Proceedings  in  Chancery,  \/)f  a  County   Court  on  its  Deeds  and        \u^  ^ 
equity  side,  rules  or  orders  of  th^Courts  of  Queen's  Bench  or  menuregSi'  ^''  ^ 
Common  Pleas,  or  of  a  Judge/he^f,  and  rules  or  orders  of  ^^^ 
a  County  Court  respectively  d/ectin^oayment  of  money  other 
than  costs,  through  certificate/ thereof.^^  V.  o.  34,  s.  7, — 16  V. 
c.  182,  ss.  65,  66,-6  G.  4,  c./T^  ss.  19,20^-18  V.  c.  127,  ss.  3, 
4,-22  V.  c.  33,  s.  17,  (1859^ 

RE<iUISITES   OF   A   MEMORIAL   TO   BE    REGISTERED. 

19.  Every  Memorial  shall  be  in  writing  or  be  partly  printed  Memorial  to  be 
and  partly  written  :     9  V.  c.  34,  s.  7.  in  writing,  and 

*         •'  '  contain  as  fol- 

lows:— 

1.  it  shall  contain  the  date  of  the  Instrument  or  Will,  the  Date,&c. 
names  and  additions  of  all  the  parties  to  the  instrument  or  of 
the  Devisor,  Testator  or  Testatrix  of  the  will  as  set  forth  in  the 
Instrament  or  Will ;     9  V.  c.  34,  s.  8. 

2.  The  names  and  additions  of  all  the  witnesses  to  the  In- Names  of  wit- 
strument  or  Will  and  of  their  places  of  abode  respectively  ;  »«»«• 
9  V.  c.  34,  s.  8. 

3.  It  shall  mention  the  lands  contained  in  the  Instrument  or  Description  of 
Will,  and  the  City,  Town,  Township  or  Place  in  the   County  J*^"  '^  ^ 
or  Riding  where  the  lands  are  situate  in  the  manner  in   which 
the  same  are  described  in  the   Instrument  or  Will,  or  to  the 
same  effect.     9  V.  c.  34,  s.  8,-16  V.  c.  187,  s.  5. 

20.  The  Memorial  of  an  instrument  other  than  a  power  of  S^**^  ^^ 
Attorney,  shall  be  under  the  hand  and  seal  of  the  grantor  or  of  be  undmii'^ 
one  or  more  of  the  grantors,  or  of  the  grantee  or  of  one  or  more  ^^^  oi  the 
of  the  grantees,  his  or  their  heirs,  executors  or  administrators,  ^™°^*^' ^' 

guardians 
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grantee,  and     gaardians  or  trustees,  and  shall  be  attested  by  two  witae^as 
S!!l!S!!li^iT°  one  of  whom  shall  be  ah?o  a  witness  to  the  execution  of  tbu 
Instrament.     9  V.  c.  34,  ss.  7,  8. 

Memorial  of  91.  The  Memorial  of  a  power  of  Attorney  shall  be  mukt 
SiQey  tobe  ^^®  hand  and  seal  of  one  or  more  of  the  constitnents  or  of  the 
under  the  hand  constituted,  and  shall  be  attested  by  two  witnesses,  one  ol 
taenTaTofthe.  whom  shall  be  also  a  witness  to  the  power  of  Attomey.  16?; 
ooDMitnted.       c.  187,  s.  7,-18  V.  c.  127,  s.  5. 

Memoriaia  of        93.  The  Memorial  of  a  will  shall  be  under  the  hand 
Slhe^hana  seal  of  the  Devisee,  or  of  one  or  more  of  the  Devisees,  his 
of  one  of  the     their  executors,    administrators,  guardians    or  tmstees, 
^^•^^^••**  shall  be  attested  by  two  witnesses,  one  of  whom  in  the  case 

wills  made  and  published  out  of  Upper  Canada,  shall  be  ah 
a  witness  to  the  Will.     9  V.  c.  34,  ss.  7,  8,  10.  , 


MODE   or   PROOF   FOR    REGISTRATION. 

m  I 

in«trumenta  or  93*  In  the  case  of  an  Instrument  or  Will,  one  of  the  witness 
WiU^how  to  the  memorial  who  is  also  A  witness  to  the  instrome]|| 
^^  and  in  the  case  of  a  Will,  one  of  the  witnesses  to  the  memoo^ 

of  such  Will  or  Probate  thereof,  or  if  the  Will  be  made  | 
published  out  of  Upper  Canada,  then  to  the  W^ill  and  Meqi 
rial,  shall  make  an  amdavii  wherein  be  shall,  in  the  case  | 
an  instrument,  swear  to  the  execution  of  the  same  and  of  tk 
memorial  thereof,  and  the  place  of  such  execution,  and  in  A 
case  of  a  Will,  to  the  execution  of  the  memorial  of  such  Vit 
or  Probate,  or  to  the  execution  of  the  Will  and  Memorial, 
the  case  may  be.)    9  V.  c.  34,  s.  10. 

Deed»,&c,,ex.  94.  When  the  instrument  or  will  has  been  execaied 
n^er  Canada,  ™*^^^°^  published  witfaiu  Upper  Canada,  the  adSdavit 
on  what  evi-  be  swom  before  the  Registrar  or  Deputy  Registrar  of  the  Coa 
JS^°  ^  '*"  in  which  the  lands  lie,  or  before  a  Judge  of  any  of  the  Supei 
Courts  of  Law  or  Equity,  or  any  Judge  of  a  County  C«^ 
within  his  County  in  Upper  Canada,  or  before  a  Commissioil 
authorized  by  any  of  such*  Superior  Courts  to  take  affidavili 
and  when  the  Instrument  or  Will  has  been  executed  a 
made  and  published  without  Upper  Canada,  the  affida^ 
may  be  sworn  before  any  of  the  persons  aforesaid,  or  before  ik 
Mayor  or  Chief  Magistrate  of  any  City,  Borough  or  Townc^ 
poratc  in  Great  Britain  or  Ireland,  and  be  certified  under  v^ 
Common  Seal  of  such  City,  Borough  or  Town  corporate^r 
before  a  Judge  of  any  of  the  Superior  Courts  or  Circuit  Cot 
in  Lower  Canada,  or  before  a  Commissioner  authorized  hv 
of  the  Superior  Courts  of  Common  Law  for  Upper  Canada,  toi 
affidavits  in  Lower  Canada,  or  before  a  Judge  of  the  Supre^ 
Court  of  any  Colony  belonging  to  the  Crown  of  Great  Britaa 
or  before  the  Mayor  of  any  City,  Borough  or  Town  corporate^! 
any  foreign  Country,  or  any  Consul  or  Vice  Consul  of'*" 
Majesty  resident  therein.     9  V.  c.  84,  ss.  7,  10,-18  V.  c.  li 


If  executed 
abroad. 


s.  6,-.12  V.  c.  77,  s.  2,-19  V.  c.  88,  s.  2,-16  V,  c.  187,  s. 


«i 
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3ff .  Where  the  Proof  is  made  without  Upper  Canada,  it  if  without 
may  be  either  by  affidavit  or  by  a  declaration,  where  by  the  by^^Sdavit  w^' 
law  a  declaration  in  writing  may  be  substituted  for  an  affidavit,  deciannion. 
D  V.  c.  34,  8.  10,-18  V.  c.  127,  s.  5. 

94.  But  no  memorial  of  any  Instrument,  or  of  a  Will,  or  Ana  how  idm- 
the  Probate  thereof,  made  and  executed  or  published  out  of  t'fi<^- 
Upper  Canada,  shall  be  registered  unless  the  Instrument  or 
the  Will,  or  the  Probate  thereof,  be  identified  as  that  referred 
to  in  the  affidavit  or  declaration,  by  a  certificate  indorsed  on 
the  Deed,  Conveyance  or  Will,  or  Probate  thereof,  under  thft 
hand  of  the  person  before  whom  the  affidavit  or  declaration  is 
TTiade.     9  V.  c.  84,  s.  10. 

8T.  When  the  witnesses  to  any  Deed  or  Will,  have  died,  or  ca«»  in  which 
are  permanently  resident  out  of  this  Province,  the  Grantee,  his  *^*^?j°?** 
Heirs,  Executors,  Administrators,  Guardians  or  Trustees,  or  their  j^^  pcrma- 
Assignee,  may  make  proof  before  the  Justices  in  General  Quar-  nen^outof 
ter  Sessions  assembled  in  an^  County  of  Upper  Canada,  of  the  providedT^ 
execution  of  such  Deed  or  Will,  and  upon  a  certificate,  signed  by 
the  Chairman  and  witnessed  by  the  Clerk  of  the  Peace,  that 
the  majority  of  the  Magistrates  present  in  such  Sessions,  are 
satisfied  by  the  proof  adduced  of  the  due  execution  of  the  said 
Deed  or  Will,  the  Registrar  or  his  Deputy  shall  record  such 
Deed  or  Will,  and  certificate,  and  shall  certify  the  same.     9  V. 
c.  34,  s.  11. 

88.  The  Seal  of  any  Corporation  affixed  to  any  Deed,  Me-  SeaiofaCor- 
morial  or  Instrument  in  writing,  shall  of  itself  be  sufficient  evi-  ^Sl-ient  w^^ 
dence  of  the  due  execution  of  such  iQeed,  Memorial  or  Instru-  deoce  to  justify 
ment  in  writing  by  such  Corporation,  for  all  purposes  respecting  Ufih1^*D^°'* 
the    registering  thereof,   and  no  further    evidence  or  verifica- 
tion of  such  execution  shall  be  required  for  the  purpose  of  regis- 
try.     9  V.c.  34,  s.  29. 

519.  Any  Letter  or  Power  of  Attorney  from  the  grantor  or  MemonaU  of 
grantors  under  which  an  Instrument  is  executed  may  be  regis-  ie"ei»of  Mtor- 
tered  in  the  same  manner  as  a  Deed  may  be   registered.     16  ^^Lred^^oud'^' 
V.  c.  187,  s.  7,-18  V.  c.  127,  s.  6.  »»ow. 

SO.  The  Registrar  or  Deputy  Registrar  of  the  County  in  which  The  Registrar 
the  lands  are  situate,  shall,  upon  the  production  to  him  of  the  ii^J^^^^  a^na 
Instrument,  or  Will  or  probate  thereof,  and  of  the  Memorial  and  Wiiison  pro- 
Affidavit  or  declaration  of  execution,  enter  the  memorial  in  the  ^uhmemiMSb 
Register  Book,  and  shall  file  the  memorial  and  affidavit  or  thereof  duly 
declaration  of  execution,  and  immediately  after  such   entry  Pf***'*^- 
shall  endorse  a  certificate  on  every  such  Instrument  or  Will,  or 
Probate  thereof,  and  shall  therein  mention  the  certain  day,  hour 
and  time  on  which  such  memorial  is  entered   and   registered, 
expressing  also  in  what  book, pa^eandnumberthe  same  has  been 
entered,   and  the  said  Registrar  or  his  Deputy  shall  sign  the 
said  certificate  when  so  endorsed,   which    certificate  shall  be 

taken 
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taken  and  allowed  as  evidence  of  such  respective  registries  in  all 
Courts  of  Record  and  in  all  other  Courts  in  Upper  Canada.  9 
V.  c.  34,  s.  8.  / 

Renter  books  31.  Every  page  of  the  I^gister  Book,  and  every  memorial 
andmemoriak  entered  therein  shall  be  m&mbered,  and  the  day  of  the  month 
and  date^ofre-  ^^d  the  year  and  hour  or  titne  of  the  day  when  registered,  shall 
girtiy  noted,  be  entered  in  the  margins  of  the  said  Register  Books  and  of 
the  memorial.     9  V.  C..S4,  s.  8. 


Theregistmr 
to  keep  alpha- 
betical Ii)Bl>&c«, 
with  referenoe 
to  the  numbers 
of  the  memo- 
rials. 


And  to  enter 
Memorials  in 
the  same  order 
as  received. 


When  a  Deed 
relates  to  lands 
in  several  loca- 
lities in  the 
same  county, 
one  memorial 
shall  be  suffi- 
cicnt. 


Registrar  to  re- 
gister Sheriff's 
jDeeds  of  lands 
sold  for  taxes 
before  Ist  Jan., 
1851. 


»■.. 


On  what  evi- 
dence Sherifi^s 
Deeds  for  land 
sold  for  taxes 
since  the  1st 
Jan.,  1851,  to 
be  registered. 


33.  £very  Registrar  shall  keep  an  alphabetical  calendar  of 
all  Cities,  Towns,  Townships  and  places  within  the  County 
or  Comities,  Riding  or  Ridings,  with  reference  to  the  nnro- 
ber  of  every  memorial  that  concerns  the  lands,  tenements 
or  hereditaments  in  such  Townships  or  places  respectively, 
and'  of  the  names  of  the  parties  mentioned  in  the  me- 
morials; and  the  said  Registrar  shall  enter  the  said  memo- 
rials in  the  same  order  in  which  they  respectively  come  to  bis 
hands.     9  V.  c.  34,  s.  8. 

33.  When  any  Deed,  Will  or  other  Instrument,  embraces 
different  lots  or  parcels  of  land  situate  in  different  localities 
in  the  same  County,  it  shall  only  be  necessary  to  furnish  one  Me- 
morial of  such  Deed,  Will  or  other  Instrument,  and  such  Me- 
morial shall  be  copied  ii^to  the  Registry  Book  for  the  Cit)\ 
Town,  Township  or  place  In  which  tj>e  different  parcels  or  lot^ 
of  land  are  situate,  in  the  same  nxftltmer  and  to  the  same  extend 
only  as  if  a  separate  MemorlaUt^  been  furnished  in  relation  to 
the  lands  situate  with  in  each  ^ch  City,  To\ini,  Township  or  placej 
respectively,  and  the  RegjMmrihall  make  the  necessary  Entries 
and  Certificates  accordhp^.     flg  V.  c.  187,  s.  5. 

34.  A  Sherifi^s  Died  made  under  authority  of  Law,  of  land 
sold  for  taxes  before  the  first  day  of  January  one  thousand  eight 
hundred  and  fifty-one,  may  be  registered  upon  the  certificate  of 
the  Sheriff  under  his  tf^nd  and  seal  of  office,  stating  the  name 
of  the  purchaser,  the  sum  paid,  the  number  of  acres  sold,  the 
lot  or  tract  of  which  theytorm  a  part,  and  the  date  of  the  Sberifi^s 
Deed,  €tnd  such  certificate  may  comprise  a  Schedule  of  any 
number  of  such  Deeds,  al^d  the  Kegistrar  shall  receive  such 
certificate  from  the  Sheriff  in^plac^  of  a  memorial,  and  shall,  on 
production  of  the  Sherifi's  Deed{  enter  on  record  a  transcript 
thereof  which  shall  be  deenoM  sufficient  registrv.  16  V.  c. 
182,  s.  66,-6  G.  4.  c.  7,  s.  J9.>^ 

35.  A  Sherifl's  DeedjpT  lanolsold  for  taxes  after  the  last 
above  mentioned  day,  npy  be  registered  upon  the  like  certifi- 
cate given  by  the  Shejpf  to  the  pufchaser  signed  and  sealed  by 
the  Sheriff  as  above  ^ovided,  and 'containing  the  above  men- 
tioned particulars,  ^Vhich  certificate  shall  be  deemed  a  memo- 
rial, and  the  Registrar  upon  the  production  of  such  certificate 
and  the  Deed,  shall  register  the  same  and  grant  a  certificate 
of  the  registry.     16  V.  c.  182,  %.  65. 

36. 
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6.  When  any  Judgment  h' 
on  in  a  Court  of  record 
r  made  by  the  Court  of  Qu 
y  a  Judge  thereof,  or  by  a  C 
t  of  money  other  than  costs,  t 
I  Action,  or  the  party  in  wh 
[  made,  or  his  Attorney, 
k  of  the  Court  in  whic 
been  obtained,  signed 
yourt  in  the  form  lollowing  : 


been  ^ered  up  in  any  suit  or  Cenificaie  of 
Uppejf  Canada,  or  any  rule  or  i"^?7**  j*  *° 

5    X         u  J-«  ^    T%^  bind  lands, 

n'siBench  or  Common  Pleas,  how  obtained. 
Court  directing  the  pay- 
Plaintiff  or  Defendant  in 
it  such  rule  or  order  has 
oli^iB  a  certificate  from  the 
such  jVflgment,  rule   or  order 
d  under  the  seal  of 


the  ClerK 


In  the  Court  of  (cw  iht  cme  viay  /;e,)  1  hereby  cer- 

f  that  Judgment  was  entered  up  between  A.  B.,  Plaintiff, 
i  C.  D.,  Defendant,  on  the  day  of  in 

)lea  of  for  dollars,  debt  [or  damages) 

and  dollars,  costs,  or  that  a  rule  or  order 

Id  made  between  A,  B.,  Plaintiff,  and  C.  D.,  Defendant, 
Uing  the  names  of  the  parties  and  the  amount  and  subject 
Her  of  the  order ^  as  the  case  may  he.) 

"  £.  F.,  Clerk." 

id  for  such   certificate  the   Clerk  may  charge  fifty  cents, 
e.  34,  8.   13,-22  V.  c.  33,  s.  17,  (1859.) 


f.  The  party  obtaininor  such  certifidkte,  or  his  Attorney,  may  Such  cenWcaie 
the  said  certificate  to  tlfcyReffistmmr  Deputy  Registrar  of  the  IJ^jll^fljIf'of   ^ 
ily  wherein  any  lands  li^^itich  J^long  to  the  party  against  such  registra-  /^ 
Qsuch  Judgment  has  beenSigQlfed,  or  Rule  or  Order  made,  *^®°-  ^U^ 

wch  Registmr  or  Deputy  upSjj^he  receipt  thereof,  signed 
lealed  as  aforesaid,  shall  reginenbe  same ;  and  the  registry 
3f  shall  be  deemed  a  registryof  th^|^gment,  rule  or  order, 
e  purposes  of  this  Act.  IW'.  c.*34^^.  13,  7, — 13,  14  V. 
,  s.  7,-22  V.  c.  33,  s.  17.    (1859.) 

\*  When  any  Deputy  Clerk  of  the  Crown  or  the   Clerk  of  Certificates  of 
uity  Court  has  entered  up  any  Judgment   in  either  of  the  ^Sle^cro^^ 
rior  Courts  of  Common  Law  or  injtny  County  Court  (as  andcierkaof 
ise  may  be,)  or  hasA^sued  any  Mle  or  Order   aforesaid,  ^ay"bere^.* 
ay  give  to  the  party  <^^^hose  bmalf  the  same  has  been  tered  in  any 
id  or  issued,  or  to  his\|gal  representative,  a  certificate  ^°"^^y* 
dby  him  of  such  JudgmeM.  Rme  or  Order,  containing  the 
particulars  as  are  requireaVj/ certificates  of  Judgments, 
i  or  Orders  given  by  the   Cl^|^  of  the  Crown  and  Pleas, 
li  certificate  may  be  registeiJdNi  the  registry  office  of  any 
ty  in  Upper  Canada,  and  wien^|gistered  shall  have  the 
brce  and  effect  in  bindingJlnd  op^^ing  as  a  charge  upon 

of  the  judgment  debtor  i/ such  Cormty  as  certificates  of 
tnents,  Rules  or  Orders  granted  by  ewjher  of  the  Clerks  of 
■Town  and  Pleas  at  Toronto.     19  V.  c.  9^,  s.  7, — 19  V,  c. 

15,-22  V.  c.  33,  8.  17,  (1869.) 


>.  Any  party  who  has  obt 
I3ourt  exceeding  forty  dollars 


Judgment  in  any  Divi-  Certificates  of 
any  time  after  fourteen  Clerks  of  Di- 

days 
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vision  Coaiti 
to  have  the 
same  eflect. 


1 


days  from  the  day  of  gi 
judgment  from  the  CIS 
used  In  the  Superior  Co 
mit,  which  certificate  shall^ 
the  same,  be  registered  in  t 
the  same  fees  to  the  R^, 
the  Judgments  of  the 
shall  bind  lands  to  ther 
bound  had  the  judgme 


gj«d 


of 


8U< 


a 


been 
Courts.     13,  14  V.  c.  53,  s.  68. 


t,  obtain  a  certificate  ohm 

Division  Court,  in  the  for 

ear  as  circumstances  will  pc 

e  request  of  the  par^  obiainii 

manner,  and  on  paymeut 

are  paid  upon  certincatetf 

Courts,     and  snch  legist 

e  extends  they   would  have  be 

rende^d  in  any  of  the  Sapeii 


iperioi 


How  decrees  40.  Every  decree  of  foreclosure,  and  every  other  deci 
Scc^^ahaiTbr'  ^^  ^^^  Court  of  Chancery  or  in*  any  County  Court  afiectioga 
nsguterad.  title  or  interest  in  land, 'may,  at  tiie  instance  of  any  persuo, 
registered  in  the  Registry  Otiice  of  the  County  where  the  Ui 
is  situate,  on  a  certificate  given  by  the  Registrar  or  Clerk 
the  Court,  stating  the  substance  and  effect  of  such  decree,  8 
the  lands  affected  thereby.     18  V.  c.  127,  s.  4^ 


BegistratioQ 
decree  or  ord 
for  payment 
of  money  in 
mtler  to  bind 
lands. 


41..  Every  decree  or  order  of  the  Court  of  Chancery,  or  a 
County  Court  on  its  equity  side,  ordering  money,  costs,  chaij 
or  expenses  to  be  paid  Vy  InstaJMients  or  utherwlsie  to  a 
person  or  to  be  paid  into  %e  Co]^t,  or  to  the  credit  of  a  eai 


in  the  Court  or  otherwise,,'^ay 
Office  of  the  County^  on  the 
Registrar  or  Clerk  of  the  Co 
or  matter  in  which  the- decL^ 
date  of  the  decree  or  oru^r  pld 
or  by  any  report  made  i 


registered    in  the  Re 

ficate  of  the  Registrar,  Dej 

stating  the  title  of  the  es 

r  order  has  been  made, 

amount  of  money  ifaei 

suanoiLthereof,  ordered  or< 


Court  may  con- 
fine the  enect 
of  the  registra- 
tion to  specific 
property  prov- 
ed to  be  suffi- 
cient. 


any  sui 


payi 


to  be  paid,  and  such  ceif^Jbate  sha^kbe  entered   and 
by  the  County  Registrar  ^  the  8amraK>ok8  and  in  the 
manner  as  certificates  of  Judgments  at  law.     20  V.  c.  56, 

49.  The   Court  of  Chancery  or  a   County    Court  od^ 
equity  side,  upon  being  ^satisfied  by  pr^f  that  some 
part  of  the   real  estsfte  of  a  person  ^jrdered    by  a  deci 
order  of  the   Court  to  pa 
be  sufficient  security  for 
of  money,  may  direct  eit 
by  a  subsequent  decree  or 
any  such  decree  or  order  *s 
the  real  estate  of  the  person' o 
residue  of  the  real  estate  of  ^ 
such  registration,  and  iucas 
the  original  decree  or  order, 
or  Clerk's  said  certifidate  s 
trictiou  is  contained^in  so 
or  Deputy   Registrar's  or 
registered  by  either  party. 


r  m 
older, 

^11 


or  sums  of  money, 
t  of  such  sum  or 
same  decree  or  o 
t  the  charge  created 
confined   to  such 
sons  so  liable,   and  that 
rson  shall  be  unatfecl 
restriction  is  contain 
^striir's,  Deputy  Regi.< 
e  same,  and  if  s 
t  order,  the  Regi 
cate   thereof  may 
20  V.  c.  $6^s.  11. 


lu 


\\}\ 


Re] 

1  state^ 
uBseqii^ 
Clerk's  cei 


What  only 
•ball  be  deemed 


48.  The   filing  of  nny  bill,  or  the  taking  of  any  pi 
ing,   in   the   Court  of  Chancery,  in  Upper  Canada,  or  0 
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Court  on  its  equity  side,  in  which  bill  or  proceeding  any  title  notice  of  pro* 
or  interest  in  lands  is  brought  in  question,  shall  not  be  deemed  c1iaii^"bf 
notice  of  such  bill  or  proceeding  |o  any  person  not  being  a  which  title  or 
jMirty  to  such  bill  or  proceeding,  unless  and  until  a  certificate  ^IfnlSj^cidlod' 
given  by  the  Registrar,  Deputy  liegistxar  or  Clerk  of  the  Court  in  queeUon. 
to  some  person  demanding  thc^ame,  in  the  form  mentioned  in 
this  section,  has  been  registered  in  the  Registry  Office  of  the 
Coanty  in  which  are  situate'the  lands  ^f  which  the  title  or  in- 
terest is  questioned  in  such  bill  or  proceeding : 

FORM.  * 

* 

"  I  certify  that  in  a  suit  or  proceeding  in  Chancery,  or  in 
**  the  County  Court  of  .on  its  equity  side  {as  the  case 

^^may  fre,)  between  A.  B.  and  (/.  D.,  some  title  or  interest  is 
*^  called  in  question  in  the  following  lands,  {stating  tliemy^ 

But  no  such  certificate  shall  be  required  to  be  registered,  in  any  a*  to  suit  for 
suit  or  proceeding  for  foreclofeure  of  a  registered  mortgage.     18  ^o'«c'«w"«' 
V.  c.  127,  8.  3. 

EFFBCT   OF   RSGISTKRIIVa,^  OR   OMlTTIflG  TO  RXQISTCR. 

t 

44.  After  any  memorial   h^  l)f  en  registered^  as  in  this  i)eeds  not  re- 
Act  provided,  every  DeAl  and  CM|^eyance  made  and  executed  ^^^  ajISist 
of  the  lands,  tenements  W  her^taments,  or  any  part  thereof,  Mib«equent 
comprised  or  contained  ik  supp  memorial,  shall  be  adjudged  wh^j!?Sd« 
fraudulent  and  void  against  my  su|i8equent  purchaser  or  mort-  aw  rrgiatered. 
gagee  for  valuable  consid^ucxi.  knless  a  memorial  thereof 
be  registered  in  the  mawK^  herebj^  directed,  before  the  ru* 
gistering  of  the  memorUI  ok  the  Deed  or  Conveyance  under 
which  such  subsequent  jAircAiser  or  mortgagee  may  claim ; 
and  every  devise  by  Will  of  the  lands^  tenements  or  heredita* 
ments  or  of  any  part  thereof,  colitained  in  any  memorial  re- 
gistered as  aforesaid,  made  and  published  after  the  registering 
of  such  memorial,  shall  be  adjudged   fraudulent   and  void 
against  a  subsequeht    purchaser  or  mortgagee  for  valuable 
consideration,  unless  a  memprial  of  such  Will  be  registered  in  the 
manner  herein  directed  ;  an4  a  memorial  of  any  further  nM>rt- 
gage  (whether  legal  or  equitably  to  a  first  mortgagee,  shall 
ui  like  manner  be  registered  beioflK;  it  can  prevail  against  a 
second  mortgagee  of  the  whole  or  any  part  of  the  lands,  tene- 
ments, hereditaments  and  prefhise's  comprised  in  the  first  mort- 
gage. 9  V.  c.  34,  s.  6.  • 

♦  .. 

4«l.  This  Act  shall  notjextend  tOi  any  lease  for  a  term  not  Act  not  to  ex- 
exceeding  twenty-one  y^axs,  where  the  actual  possession  goetb  1^^'^^'**™ 
along  with  the  lease,    p  V>c.  34,  s.  18,— See  Cap.  83,  s*  31. 

4tt*AllWillS)  or  the  ProBates  thereof,  recorded  within  the  wuunmybe 
«pace  of  twelve  months,  nexl^  after  the  death  of  the  Devisor,  ^^g^^^^^^i^^ 
Testator  or  Testatrix,  shall  be  as  valid   and  eflectual  against     ^ 

subsequent 
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twelve  months  sabsequeiit  purchasers,  as  if  the  same  had  been  recorded  imn 
*?fu^*Jl!?*^'*^  diately  after  such  death  :  And  in  case  the  Devisee,  or  pera 

•of  the  testator.    .  •^      i    .        i      •      »i     '  i  j-  .       ^     • 

interested  in  the  lanfj^s,  tenements  or  hereditaments,  devis 
in  any  such  Will  as  Aforesaid,  be  disabled  from  recording  t 
same  within  the  said  tiVne  by  reason  of  the  contesting  of  so 
Will,  or  by  any  other  inevitable  difficulty  without  his  wilfai  i 
gleet  or  default,  then  the  fpcordin^  the  same  within  the  space 
twelve  months  next  after "^is  attainment  of  sach  Will  or  Proia 
thereof,  or  the  removal  of  t\^o  impediment  aforesaid,  shall  tx 
sufficient  recording  within  the  meaning' of  this  Act.  9  V.  c.l 

12.  y 


s. 


When  registra- 
tion to  consti- 
tute noti 


vo^ 


£flect  of  judg. 
ments  entered 
before  Ist  Ja- 
ntiary^  1851, 
«nd  registered 
afterwards. 


47.  The  registry  of  ai 
rule  or  order,  affecting  an}' 
this  or  any  former  Act,  shall 
deed,  conveyance,  will  or  j 
persons  claiming  any  intere^ 
quent  to  such  registry. 
s.  17,(1859.)  i 

49.  Every  judgment  entered  up 
Court  of  Record  in  Upper  Canad 
January,  one  thousand  e£ 
gistered  since  that  day,  or  ftireafter 


t,  will,  judgment,  dm 

fenements  registered  nn 

ty  constitute  notice  of  >i; 

t,  decree,  rule  or  order  to 

lands  or  tenements  ?i:ij 

c.  63,  s   8,-22  V.  t .  I 


manner  aforesaid,  shall^l 
belonging  to  the  persJn    aj 


Or  registerctl 
before  that  day. 


gainst  any  person  in  i 
]re  the  first  dar 
id  fifty-one,  and 
tered  in  any  Count] 
all  the  lands  thei 
1  the  Judgment 
been  rendered,  at  the^ime  oikhe  re^lbring  thereof,  or  nxx 
time  afterwards,  in  like  manler  asjp  jqdgment  of  any  ii 
Majesty's  Superior  Courts  at  \l||stminster  would,  when 
docketed  have  bound  lands  beim  the  practice  of  dor 
judgments  had  been  discontinue^bn  England,  and  w^ 
any  judgment  had  been  remst€W(\before  the  first  day  i 
nuary,  in  the  year  aforesaid,  fbejAart^^^  favonrth 

was  rendered,  may  (if  not  alreaJfy^don^require  the  Regi? 
any  County  to  mark  on  the  ni^gin  of  #|ch  Registry  and  i 
the  same  "  registered  this  '/       ^day  o^  A.  D      I 

and  such  entry  of  registry '  Aall  have  the'^me  effect  from 
date  as  if  the  judgment  had  been  remtered  under 
section,  and  the  Registry,  op  Registry  of  ^ny  certificate  of 


judgment  as  in  this  sectid, 
taken  to  be  a  registry  of  su 
Act.     IS,  14  V.  c.  6S,*S8 


How  registered 
judgments  shall 
affect  lands. 


\rt\ 


the 


49,  Every  judgments  ente 
Court  of  record  in  Upper  (/anada,  subsg 
January,  one  thousand  eight  hundred 
soon  as  a  certificate  of  such  judgme 
in  any  county,  affect  and  bind  all 
belonging  to  the  person  against  w 

rendered,  at  the  time  of  the  *Regis|/lring  thereoror  at  anyd 
afterwards  in  like  manlier  as  a  jupgment  of  any  of  Her  Ml 
ty's  Superior  Courts  at  Westmupter  would,  wMn  dnly  d« 
ted,  have  bound  lands  before  tire  practice  of  docketing  ffl 

"1 


ntioned,  shall   be  deemed 
dgment  for  the  purposes  of 


up  agayist  any  person  in 

ent  to  the  first  df 

d  fifty-one,  shall 

has  been  duly  legiHl 

ands  within  snch  Coil 

such  judfiinent  ba^  bi 
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89a 


Its  had  been  disoontinaed  in  England,  and  shall  operate 
i  charge  upon  and  shall  afleet  and  bind  all  lands,  in 
;  County,  of  or  to  which  socb  person  was  at  the  time 
registering  such  jadgmedt,  or  at  Iny  time  afterwards 
me  seized,  possessed  or  entitled  /or  any  estate  or  in- 
st  whatever  at  Law  or  in  Eqfiity, /(whether  in  possession, 
ision,  remainder  or  expectaijey,  ovover  which  such  person 
at  the  time  of  registering  such  tfdgment,  cnr  at  any  time 
rwards  any  disposing  power,  winch  he  might,  without  the 
n(  of  any  other  pe£>n,  exerciJb  for  his  own  benefit,  and 
I  be  binding  upon  th\  person  /gainst  whom  judgment  has 
ISO  entered  up  and  remstered,  «id.against  all  persons  claim- 
Qiider  him  after  such  jydgine/t  .^nd  registry,  and  shall  also 
inding  as  agaiast  the  ssu^Jpf  his  body,  and  all  other  per- 
whom  he  might  withotktUil'.  assent  of  any  other  person  cut 
md  debar  from  any  rekpLinder,  reversion  or  any  other 
resi  in  or  out  of  the  saj^lands,  tenements  or  heredita- 
Is  ;  and  every  judgmeq/cmitor  shall  have   such  and  the 

of  iCquity  against  the  lands  so 
wou\  be  entitled  to  in  case  the 
judgmmt  has  been  so  entered  up 
registered  had  p6\\f  to  charge  the  same  lands  and  had 
writing  under  his^^nd  agree4lP  charge  the  same  with 
lOQoont  of  such  juvment-de^  anl  interest ;  and  all  such 
ments  siiali  be  claJbed  and  t/ken^  be  valid  and  eflectnal 
rding  to  the  prioriwW  regi|lering  Vuch  certificates ;  but 
ing  herein  contaiqild\ball  1^  deemed  to  alter  or  affect  any 


i  remedies  in   a   Cou 
ged  as  aforesaid,  as 
)D  against  whom  su 


Remedies  of 
judfrment  cre- 
ditors. 


Priorily^ 


eby  protection  is  given  to  pur- 
lion  without  notice.     13,  14  Y. 


irt  of  Chancery  for  the  pay- 
expenses  when  registered 
istered  judgment.    20  V.  c. 


fine  of  Courts  of  3Equil 
ers  for  valuable  consic 
ss.  2,-18  V.c.  127,  si 

►.  A  decree  or  ordeyof . 
i  of  money,  costs,^hargj 
have  the  same  e^ct  as 
.  10.  ' 

r 

I.  Every  rule  c/r  order  of  the  Court  of  Queen's  Bench  or 
mon  Pleas  or  of  a  Judge^  ther^  directing  payment  of 

e  or  order  of  a  County 

registered  in  the  Registry 

tration  shall  be  on  the  cer- 

ve  the  same  effect  as  the 

Court      22  V.  c.  83,  s. 


»  r 


rei 


(am 


'y  other  than  costs,  and  ev< 
tdirecting  such  payment,  m 
e  of  any  County,  and  such 
ite  of  the  same  ojBicer  and  sh 
ttration  of  a  judgtnent  of  the 
(1859.)  \ 

k-  No  unregistered  jodgmei^tsba] 
'tered  judgment,  unle^thd^ 
I  judgment  has  for  one  year  ne 
t  neglected   to  put  hii  exe 
Is  of  the  proper  Shcriff>13 


Decrees  and 
orders  to  aflbct' 
lands  io  like 
manner. 


All  mles  and 
orders  directing 
the  payment  of 
money  may  be 
registered. 


take  effect  against  a  prior 

who  has  such  first  regis- 

fter  the  entry  of  such  judg* 

against  lands  in  the 

J.  63,  s.  1,-9  V.  c.  34, 


How  far  regis- 
tered judgments 
protected 

against  Unre- 
gistered Jodg. 


ments. 


S3, 
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AiiDeedf,  de-       tiS.  After  any  Grant  fnmi  the  Ciownofkandsio  Upper  Cuiti 
Irattii^r'ut  ^^^  Letters  Patent  thereof  issaed,  every  cl/&d,  devise  or  o^ere^ 
jMuary,  1861*,  veyance  exeoated  after  the  First  da 
m^  be  rep^-   eight  hundred  and  fifty-on^  whereby 


hereditaments  may  be  in  ny  wjse 

shall  be  adjudged  frauddliAl  an 

subsequent  purchaser  or  mo 

but  also  against  a  subsequen 

decree  or  order  in  Chancery, 

of  his  judgment,  decree  or 

deed  or  devise  or  a  certific 

as  by  this  Act  is  specifier},  Uefore  th^ 

of  the  deed,  devise,  convejwnce  or 

or  order,  under  which  sulh  siibseq 

or  judgment-creditor  or /reditdy  by  < 

ject  nevertheless,  as  tc^eviseek  to 

the  forty-sixth  section  of  this  '\ct ;   but  nothing  beiein  i 

tained  shall   affect  the   rights  of  equitable  mortgagees  as  i 

recognized  in  the  Court  of  Chancery  in  Upper  Canada.    II 

V.  c.  63,  s.  S,— 18  V.  c.  127,  s.  8.  , 

Judgments  to        S4r,  No  judgment  of  any  Court  oO  Record  in  Uppers 
Slt^^Ji®i1n°,L  nada  shall  create  a  lien  or  chdtee  ui^  any  lands,  within 

cliarge  on  lands  ..*»..    TIP  j    SM  %\     J^        •  ..^ 

nable  to  seizure  or  sai 


January,  one  thoad 

said  lands,  tenements 

Hected  in  Law  or  Eqtu 

oid,  not  only  against  i 

for  valuable  eonsideratii 

dgment-creditor  or  creditor 

has  registered  a  oerti' 

miless  a  memorial  of 

judgment  be  regis^ 

registering  of  the  mem 

incate  of  judgment,  d 

t  purchaser,  mon^ 

e  or  order  ciaiim, 

visions  containet 


ntii  regiM«red.  same,  or  upou  any  interests  in 

any  execution  against  lands,  ui 
manner    required    by    law  for 
registered   in  the  Registry  Offii 
lands  are  situate.     18  V.  c.  If 


s.  1. 


such  judgment  ha^  ii 
dstering   judgments, 
C^nty  in  which 


Judgment  cre- 
ditor not  regis- 
tered need  not 
be  aperty  to 
loreclo«ura. 


ir« 


SS.  No  judffment-creditor  shall 
any  bill  for  the  foreclosure  of  a 
mortgagee  obtaining  a  complet 
less  such  judgment-creditor  h 
the  County  Registry  Office  as^ 
the  bill  of  the  mortgagee  for  fo 


af<^ 


losa 


a  necessarv 
age,  so  as  to  pre^ 
e  by  such  f<Mecio$i 
gistered   his  jud{^ 
said,  before  the  £1 
18  V.  c.  127,  s. 


Deeds,  &€.,  to  06.  The  doctrine  of  tacking  having  been  found  produ 
l"JS»SJng\o  of  injustice  :  therefore,  every  deed  exdbuted  subsequeni  tn 
the  date  of  re-   first  day  of  January,  one  thousand  ei|pt  hundred  and  fifty 


gjatry. 


a  memorial  whereof  has  ^^i  of 

every  judgment  recovered  ifinobf  tl 

has  been  or  may  be  duly 

both  in  Law  and  in  Equit 

of  registering  such  mem^ai 

rial  of  such  deed  has  oeen  duly  rdj 

shall  be  deemed  effectpial,  bdlih  ,at 


y  be  duly  reffister&(U 
day,  a  certificate  w' 
shall  be  deemed  e~ 
;  to  the  priority  of  the 
cate  ;  and  when  do 
stered,  then  such 
and  in  Equity,  aec 


ing  to  the  priority  of  time  of  executicnk     13,  14  V.  c.  63, 

THE  MANNER  OF  REGISTERING    SATISFACTION    OF  BfORTCAGD 

JUDGMENTS. 

AtBdavitsof         ffT.  An  affidavit   of    the    due  execution  of  any 
jMiyment  of      cate  of  payment  of  mortgage  money  executed,  publisb 
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made  in  Lower  (-anada  may  be  sworn  before  any  Jadge  or  purohate  mo- 
CommisBicHier  mentioned  in  the  twenty-fourth  section  of  this  "^v* 
Act.     See  18  V.  c.  127,  s.  6,-13,  14  V.  c.  65,  s.  5. 

Sf^.  When  any  re^stered^nd^mnl  or  Mortgage  has  been  How regittewd  d^^f  6 
satisfied,  the  Registrar  or  bis  ^ptit/—  b^duSlh^^Z  ^-^  ^ 

1.  In  the  case  of  a  mortgageJbn  receiving  from  the  person  Mortgina.  «« 
entitled  to  the  amount  of  such  jwagage,  or  his  Attorney,  a  cer-                       ^i  I  y^ 
tificate  in  the  form  A  duly  pn^e^^^the  oath  of  a  subscribing              ^^V"     ^ 
witness,  in  the  same  mans^r  as  hewp  provided  for  the  proof 

of  Deeds  and  other  instruments  affectmg  lands ;  and 

2.  In  the  case  of  a  judgment,  on  receiving  a  satisfaction  judgmenu. 
piece  under  the  seal  of  the  <3ourt  in  which  such  Judgment 

was  entered,  signed  by  the  Clerk  thereof,  may  write  the  word 
**  discharged,"  and  attix  his  name  in  the  margin  of  the  Register 
wherein  the  said  Mortgage  or  Judgment  has  been  registered, 
and  the  same  shall  be  deemed  a  discharge  thereof ;  and  such 
certificate  or  satisfaction  piece  shall  be  filed  and  numbered  and 
entered  on  the  margin  of  the  Register  under  the  word  ^^  dis- 
charged." 

59.  Every  such  certificate  of  payment  or  performance  of  the  Eifectofr^- 
condition  of  any  MortgageJ)y  the  Mortgagee,  his  Heirs,  Execu-  ^^  <i^^y^' 
tors,  Administrators  or  Assigns,  at  whatsoever  time  given,  and 
whether  before  or  after  the.  time  limited  by  the  Mortgage  for 
payment  or  performance,  shall,  when  so  registered,  be  as  valid 
and  eft'ectual  in  law  as  a  release  of  such  Mortgage,  and  as  a 
conveyance  to  the  Mortgagor,  his  heirs,  executors,  administra- 
tors and  assigns  of  the  origin&l  estate  of  the  Mortgagor  ;  and 
if  given  after  the  expirat^  of  the  period  within  which 
the  Mortgagor  had  a  righv  in  law  to  perform  the  condition, 
^hall  have  the  efiect  of  defeating  any  title  remaining  vested 
in  the  Mortgagee  or  his  Heirs,  Executors,  Administrators  or 
Assigns,  but  shall  not  have  the  effect  of  defeating  any  other 
title  whatsoever.  9  V.  c.  34,  ss.  23,  24,-10,  11  V.  c.  16,  ss. 
1,2. 

AO.  Any  judgment  registted  against  land  may  be  discharged  RegiMry  of 
from  the  registry  of  the  Countjj^'hjpe  the  same  is  registered,  on  jj^  JSfiul^jy      jif^ 
the  production  to  the  RegislraVfl  such  County  of  a  certificate  by  certiacate    ^  4//^ 
signed  by  the  judgment-creditoj|(^L  if  more  than  one,  by  any  ^J^*J^*"*  ^"^ 

one  of  them,   his  executors,  a<jpiinM|y^tor8  or  assigns,  to  the 
following  effect : 

**  I  do  hereby  certify  that  a  judgment  rendered  in  favor  of  A.  Form  ofeenifi. 
B.  against  C.  D-,  for  the  sum  of  %  ,  and  registered  in  the  ^^' 

Registry  Office  of  the  County  of  ,  has  been  discharged." 

20  V.  c.  67,  s.  20. 


61 
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Proof  of. 


r^. 


&^ 


61.  Such  certificate  shall 
affidavit  of  one  subscribing  wit 
tion  of  such  certificate,  which  al 
person  before  whom  an  affida;^ 
or  other  instrument  can  be  tal 


I  to  the  Regifltni  % 
'who  witnessed  tbe  ex< 
Lvit  may  be  taken  before  i 
the  registry  of  any  df 

V.  c.  57,  ».  20. 


The  regiatiy  of 
a  judgment 
may  be  other- 
wise discharg- 
ed. 

And  decrees  or 
orders  in  iilce 
manner. 


63.  Tbe  registxy  of  ajudgroen^nay  also  be  dischaigedl 
any  other  manner  provided  by  lu\^  tO  V.  c.  57,  s.  20. 

63.  A  Decree  or  Order  of  the  C^it  of  Chancery  or  of  9.  Con 
Court  on  its  equity  side,  for  thWpayment  of  money,  m 
charges  or  expenses,  may  be  dJuaxged  in  the  same  maii^ 
as  a  Registered  Judgment.    20  Jr.  c^6,  s.  10. 


Kegistered  64.  £very  judgment  registered  ad&instland  inanyCoi^ 

i!?*^5u!°iV^«i«  shall,  in  three  years  after  such  judgKient  has  been  rceistei 

bind  lands  only  »  /.  ,  \r^ijr*L  -         * 

cease  to  be  a  lien  or  charge  upmJne  land  of  the  party  agai 
whom  such  judgment  was  reraned,  or  any  one  elaini 
under  him,  unless  before  the  ^miration  of  the  said  pei 
of  three  years,  such  judgmew  be^re*registeied  ;  and  m 
lien  or  charge  shall  cease  wbjeneve^he  period  of  three  yl 
has  at  any  time  been  allowed  to  empse  w^ithout  a  fort 
registry.     20  V.  c.  67,  s.  19.  < 


three  years 
from  registra- 
tion, unless 
re-registered. 


DUTIES  AND  FEES  OF  RSOISTRAR8. 


Registrar  to  re- 
side in  County 
and  keep  his 
office  in  the 
place  ap- 
pointed. 

W  registrar 
does  not  keep 
his  otfice  in  the 
place  ai>point- 
ed,  or  if  he 
removes  from 
the  County  or 
becomes  in- 
capacitated he 
shall  be  liable 
to  be  removed 
from  his  office. 


Office  hours 
and  holidays. 


69.  Every  Registrar  shall  reside  in  the  County,  and  si 
keep  his  Office  at  the  place  named  in  his  commission  or  ^ 
wise  appointed  by  Law.     9  V.  c.  34,  ss.  19,  20. 

66.  If  any  Registrar  does  not  keep  his  office  in  the 
appointed  in  his  commission,  or  by  proclamation,  or,  noth 
a  fire-proof  office  and  vaults^egle^s  or  refuses  to  remove 
office  provided  for  him  by  the  C^tftity  Council  or  otherwife,  all 
time  nxed  by  the  Governor,  orif  the  Registrar  ceases  to  iH 
within  the  limits  of  the  C(]|mity  'of  which  be  is  Regiftral 
becomes  by  sickness  or  otherwise  wholly  incapable  of  * 
charging  the  duties  of  his  Office,  and  if  the  Grand  Jniy  atl 
Court  of  General  Quarter  Sessions  of  the  County,  on  tbe  t 
ence  on  oath  of  one  or  more  competent  witnesses,  make  a] 
sentment  of  any  of  such  facts  respectively,  ci  which  piesi 
ment  the  Clerk  of  the  Peace,  shall  forthwith  forward  a  cop! 
tbe  Governor,  the  Governor  may  in  his  discretion  remove  9 
Registrar.    9  Y.  c.  34,  8».  19,  20. 

67.  The  Registrar  or  his  sufficient  Deputy,  shall,  for 
dispatch  of  all  business  belonging  to  the  said  office,  att 
at  his  office  every  day  in  the  year  (except  Sunday,  Chri^ 
Day,  New  Year's  Day,  Grood  Friday,  Ash  Wednesday,  Et 
Monday  and  the  Queen's  Birth  Day,)  from  the  hour  of  ra 
the  forenoon  until  three  in  the  aftemoon,  and  shall,  whea 
quired,  make  searches  concerning  all  memorials  regi^tt 
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and  concerning  all  Deeds,  Wills  or  Judgments,  decrees  or  or- 
ders recorded,  and  give  certificates  thereof  under  his  hand  if 
required  by  any  person.     16  V.  c.  187,  s.  13,-  -9  V.  c.  34,  s.  15. 

68.  The  Treasurer  of  the  County  shall  provide  a  fit  and  Treasorarof 
proper  Register  Book  for  each  Township,  reputed  Township,  SSh"i«rii^'" 
City  and   Town,  the  limits  .whereof  are  demied  by  law ;  and  book  for  eiieh 
all  such  Register  Books  shall  be  as  nearly  as  may  be   of  the  'F?^^^'^^^ 
like  size   and  description  as  those  heretofore  furnished,  and  * 

shall  continue  to  be  of  one  uniform  size  or  nearly  so,  and  from 
the  time  such  books  are  ^  provided  and  received  at  the 
Registry  office,  the  perso^who  holds  and  executes  the  office 
of  Registrar  shall  keep  ancf'cauiiie  to  be  used  for  that  purpose  a 
separate  Register  Book  for  and  of  each  Township,  reputed  Town* 
ship,  City  and  Town,  the  limits  whereof  are  defined  by 
law  within  the  County,  Junior  County,  or  Riding,  or  City  for 
which  he  holds  office ;  and  whenever  any  Registrar  requires 
a  new  Registry  Book,  the  sajme  shall,  on  his  application  there- 
for, be  furnished  to  him  byjjie  Treasurer,  and  all  such  books 
so  furnished  shall  be  paid  {^  by  the  Treasurer  out  of  the  County 
Funds. 

69.  If  the  Treasurer  refuses  or  neglects  to  furnish  such  books  Case  of  neglect 
within  thirty  days  after  the  application  of  the  Registrar  therefor,  provided  lor. 
the  Registrar  may  provide  the  same  and  recover  the  cost  thereof 

from  the  Municipality  of  the  County.  16  V.  c.  187,  s.  3, — 9 
V.  c.  34,  s.  22,-*-22  V.  c.  95,  s.  2, 

70.  The  Judge  of  the  County  Court  of  the  County  shall  give  a  Judge  of  Coun- 
certificate  respecting  each  Registry  Book  so  furnished  or  provi-  {J^*"^*****^ 
ded  in  the  form  B  or  to  the  like  effect.     16  V.  c.  187,  s.  3.       **    ^^^' 

71.  The  Registrar  shal^nter^n  a  separate  book  to  be  g^  ,^j^  ^J^'^^ 
kept  for  that  purpose,  the  centl^j^es  of  all  judgments,  decrees  ptry  fii^k  to  a^  /irrf  * 
or  orders  brought  to  him  for  reafilkation  and  prepare  an  Alpha-  ^^^y-^Y^-'^ 

i_  .•      1  ¥    J        tL       «.  «a    t  A  Mr     ^^o         £t  *^         menu  and 

betical  Index  thereto.     13,  l^v .  c.^,  s.  9.  decxeet. 

Ta.    When  any  City,  Town,  Township,  reputed  Town-  j^^^  of  R«gw- 
ship  or  place  making  part  of  a   County  wherein  a  separate  tnir  when  a 
Registry  Office  is  kept,  is  detached  from  such  County  and  SlSCed'/^m 
attached  to  or   made  part  of  another    County  for  which  a  one  County 
separate  Registry  Office  is  also  kept,  the  Registrar  of  the  County  JJj^J^**^***^  ^ 
from  which  such  localities  are  so  detached,  shall  deliver  to 
the  Registrar  of  the  County  whereunto  the  same  is  newly  at- 
tached :  16  V.  c.  187, 8. 1,-9  V.  c.  34,  s.  32,-18  V.  c.  127,  s,  6: 

1 .  That  part  of  the  Registry  Book  or  Books  which  has  been  xo  deUver 
kept  according  to  the  statute  for  such  City,  Town,  Township,  theHegist^ 
reputed  Township  or  place  ;    9  V.  c.  34,  ss.  22,  32.  ^^^• 


oYer 


2.  The  original  memcxrials  of  all  deeds,  conveyances  and  To  transmit 
wills  of  or  relating  to  any  lands  within  the  same,  and  all  plans  on^io^i  me- 
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ttYm 


of  Town  or  Village  lots  with  in  the  same,  Imk 
according  to   law  in  his  Office  ;     9  V.  c.  34,  ss.  2£,  32,-*^ 


or  Maps 
ordir 
V.  c.  127,  8.  6. 


Altoaalate- 
meat  of  UUeg 
entered  beforo 
flepenta  re- 
fiitry  bookM 
were  kept. 


Also  a  tUite- 
ment  of  Wills 
registered. 


S.  Also,  a  statement  of  all  titles  to  lands  within 
detached  localities,  registered  before  separate  Registry 
were  kept  for  each  Township  or  place,  which  stateraeDi 
set  forth  the  dates  of  the  Deeds  and  other  reg^istered  docai 
aifectinfi^  such  lands,  and  the  particalars  of  the  parcels  d)H 
to  which  they  refer,  and  the  names  of  the  parties  and  fl 
nesses  thereto,  and  such  statement  shall  also  contain  the  s^ 
particulars  with  regard  to  Wills,  and  shall  be  accompuiie4f 
an  index  thereto,  which  shall  be  considered  as  a  pan  of| 
said  statement  ;     16  V.  c.  187,  s.  2. 

4.  Such  Registrar  shall  moreover  furnish  therewith  a  ■ 
ment  of  any  Wills  registered  in  any  General  Registry  Bofl 
Wills  ;     9  V.  c.  S4,  ss.  22,  32,-16  V.  c.  187,  s.  2.  i 


To  be  caraAiUy      5.  Such  Registrar  shall  carefully  compare  such  stat 
compered.        y^jih   tjjg  original  entries  in  the  Register  Books  in  his 
and  indorse  a  Certificate  to  that  eflfect  on  the  statement 
iurnishing  the  same  ;     9  Y.  c.  34,  ss.  22,  32. 

The  Registrar  6.  The  Registrar  receiving  such  Books  and  his  sncc 
^j^n^AK^h  shall  keep  the  same  among  the  Registry  Books  of  his 
the  same  sa^f.  a>nd  deal  with  them  in  all  respects  in  like   manner  as  I 

originally  supplied  to  and  kept  therein.    9  V .  c.  34,  &«.  i^ 

16  V.  c.  187,  s.  1. 

Penalty  forte-  73.  Any  Registrar  who  refuses  to  deliver  such 
1^ demand^'  plans  or  memorials  as  aforesaid,  within  three  moni 
demand  in  writing  therefor  made  upon  him  by  the  R< 
entitled  to  receive  the  same,  shall  be  deemed  guilty  of  i 
demeanor,  and  upon  conviction  thereof  before  any 
Oyer  and  Terminer  and  General  Gaol  Delivery  fiiiall 
his  ofBce  and  be  liable  to  a  fine  in  the  discretion  of  such 
not  exceeding  four  hundred  dollars.     18  V.  c.  127,  s.  6. 

Fees  to  llegis-       74.  Every  Registrar  shall  be  allowed  the  following 
uaw  in  Upper   and  no  more,  that  is  to  say  :     16  V.  c.  187,  s.  8. 


AfiidaviU  of 
execution. 


Reoordin^ 
Deeds. 


1.  For  drawing  Affidavit  of  Execution  of  Instmment 
morial  brought  to  be  registered,  if  done  by  the  Registrar 
'Deputy,  including  swearing  and  all  Certificates  tbere< 
cents  ;     16  V.  c.  187,  e.  8. 

2.  For  recording  every  Deed,  Conveyance,  Will,  Pow< 
toroey  or  Agreement,  including  all  necessary  Entries 
tificates,  one  dollar  and  twenty-five  cents,  but  in  case  si 
tries  and  Certificates  exceed  eight  hundred  words,  then  at 
of  thirteen  and  one  third  cents  for  every  additional  hundred ' 
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but  in  counting  folios  to  be  charged  for  in  cases  within  the  thirty- 
third  section  of  this  Act,  only  one  certificate  of  Registry  shall 
be  charged  for,  and  the  marginal  certificates,  notes  or  references 
shall  not  bejcharged.     16  V.  c.  187,  s.  5. 

3.  For  registering  a  Sheriff's  deed,  seventy  cents ;     16  V.  c.  Sberifl>»  Deeds. 
182,  s.  65. 

4.  For  registering  CeTtificah|yof  Judgment,  fifty  cents,  and  Cenifloatca  of  M^^^^'^/i 
satisfaction  thereof,  fifty  cen^\l6  V.  c.  187,  s.  8.  judgment.       '^a^^j^': 

5.  On  registering  any  Certificate  of  a  suit   or  proceeding  certificate  of 
in  Equity,  fifty  cents  ;     18  V.  c.  127,  s.  7.  »«it. 

6.  On  registering  any  Certificate  of  Decree,  one  dollar  ;    18  certificate  of 

V.  C.   127,  S.  7.  decree. 

7.  For  entering  Certificate  of  Payment  of  Mortgage  Money,  Certificate  of 
includine:  all  Entries  and  Certificates  thereof,  fifty  cents  :    16  V.  p«ym«w  of 

/>   iftT    -    ft  mortgage 

c.  101,  s.  o.  money. 

8.  Drawing  Affidavit  of  the  Execution  thereof,  including  the  Affidavits  ot 
swearing  ot  the  witness,  when  done  by  the  Registrar  or  his  execution. 
Deputy,  fifty  cents  ;    See  No.  1,  and  s.  58,  No.  1. 

9.  For  searching  Records  relating  to  the  title  of  any  lot  or  par-  Searehing  le- 
cel  of  land  not  exceeding  four  references,  twenty-five  cents,  ^^>  ^• 
and  twenty-five  cents  for  every  additional  four  distinct  refe- 
rences, and  so  in  proportion  for  every  number  of  searches 

made  ;  but  in  no  case  shall  a  general  search  into  the  title  to 
any  particular  lot,  piece  or  parcel  of  land  exceed  the  sum  ol 
two  dollars  ; 

10.  For  every  extract  furnished  by  the  Registrar,  including  Extracts. 
Certificate,  twenty-five  cents,  and  where  the  same  exceeds 

one  hundred  words,  fifteen  cents  for  every  additional  one 
hundred  words  contained  in  such  Extract  and  Certificate  ; 
16  V.  c.  187,  B.  8. 

1 1 .  For  furnishing  the  statements  required  under  the  seventy-  Piirnishing 
second  Section  of  this  Act  to  be  paid  by  the  County  to  which  any  •«»•«»«■*•»  *«• 
City,  Town,  Township  or  place  may  be  attached,  the  sum  often 

cents  for  every  folio  of  one  hundred  words  contained  in  any 
such  statement  so  furnished.     14,  15  V.  c.  5,  s.  17. 

7S.  The  Registrar  or  his  Deputy  shall  not  be  compelled  NoDeed,&c. 
to  register  any  Deed,  Conveyance,  Will,  Instrument,  or  Certi-  need  be  regial' 
ficate  unless  the  fees  authorized  by  this  Act  are  paid  thereon.  foS^thSScmbe 
9  V.  c.  34,  s.  27.  P«d. 


sycE^  76. 
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fiagittrarto  76.  Eveiy   Registrar  shall  keep  a  book  in  which  ^b' 

^y^^^  be  entered  all  the  Fees  and  Emoluments  received  hy  him 
mrnke  retdrna     virtue  of  his  office,  shewing  separately  the   sums  received 
thereof.  registering  Memorials,  Certificates  and  other  Documents,  a 

for  searches,  and  he  shall  make  a  Return  of  such  Fees  and  En 
luments  indetail  to  the  Legislature  annually.     16  V.  c.  187,  s. 

Panishmentof  '"'•  'f  ^^X  Registrar  or  his  Deputy  neglects  to  perfo 
^(f!«««8iin.  his  duty  as  required  by  this  Act,  or  commits  or  suffers  tobe  a^ 
liracUcw?^  mitted  any  undue  or  fraudulent  practice  in  the  execuJ 
thereof,  and  be  thereof  legally  convicted,  then  such  Regis: 
shall  forfeit  his  said  office  and  shall  moreover  be  liable  to  { 
treble  damages  with  full  costs  of  suit  to  any  person  injured  ih« 
by,  to  be  recovered  by  action  of  debt,  or  information,  in  aa? 
Her  Majesty's  Courts  of  Record ;  and  any  Deputy  execnti 
the  office  of  Registrar  during  any  vacancy  occasioned  by  dea 
resignation  or  forfeiture  of  the  Registrar,  shall  be  for  the  sa 
cause  and  in  like  manner  liable.     9  V.  c.  34,  s.  SI. 


MISCELLANEOUS   PROVISIONS. 


When  a  Com-       78.  Any  person.  Corporation  or  Company  who  surveys! 

i»ny,&c.,sul>  subdivides  any  land  into  Town  or  Village  lots,  difTeringfrora 

intotow/iota°a  manner  in  which  such  lands  were  described  as  granted  by 

plan  or  m»p  of  Crown,  shall  lodge  with  the  Registrar  a  plan  or  map  of  sj 

bebdged  ?n  the  Towu  or  Village  lots,  shcwliig  the  numbers  and  ranges  of  a 

Registry  uoice.  lots,  and  the  names,  sites  and  boundaries  of  the  streets  or  IjI 

by  which  such  lots  may  be  in  whole  or   in  part   bounded, 

gether  with  a  declaration  signed  by  such  person,  or  by  tb? ' 

ful  Officer,  Agent  or  Attorney  of  such  Corporation  or  Coaj 

that  the  dinid  plan  contains  a  true  description   of  the  loi< 

streets  laid  out  by  such  person,  Corporation  or  CorapanyJ 

thenceforih  the  Registrar  shall  keep  an  Index  of  the  land 

cribed  on  such  map  or  plan  as  a  Town  or  Village,  or  part' 

Town  or  Village,  by  the  name  by  which  such  person,  G( 

tion  or  Company  designates  the  same.     9  V.  c.  34,  s.  33,- 

12  V.   c.   36,  8.  42. 

_  ■ 

Where  no  plan      T9.  In  cach  and  cveiy   casein   Upper  Canada  whem 

oi^R^yji^t'   unincorporated   Village   comprises   different  parcels  cf  " 

GTbeeir^re^-  owued  at  the  original  division  thereof  by  two  or  more  pei 

teted,  towDflhip  ^^^  |he  same  was  not  jointly  surveyed   and  laid  out  'r\ 

cau»e°oneio     village  plot,  and  where  in  such  case  no  entire  plan  or  ma| 

he  made.         the  said  Village  has  been  deposited  with  the  Registrar  ofj 

County  within  which  the  same  is  situate,  the   Miinicipah*9i 

the  Township  within  which  the  said  Village  is   situate,  si 

immediately  cause  a  plan  or  map  of  such  Village  to  be  toil 

on  the  scale  required  by  law,  and  to  be  deposited  in  the  I 

gistry  Office  of  the  County  within  which  the  said   Village 

Cost  how  paid,  situate ;  and  the  expense  attending  the  getting  up  of  the  m 

and  depositing  it  as  aforesaid  shall  be  paid  out  oi  the  geflif 

funds  of  the  Municipality,  or  by  a  local  tax  upon  the  M 

payers  of  the  Village.     22  V.  c.  42,  s.  1,    (1859.)  \ 
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80.  The  OflScer  or  person  performing  the  duties  formerly  Commiasioner 
assigned  to  the  Surveyor  General  of  the  Province,  shall,  from  ^^31*52?" 
time     to  time    within    twelve     months   after  any   Registrar  gistran  with 
has  in  writing  made   application  to  the   said  Officer  or  person  maJfonj^^^**'" 
for  the  same,  furnish   each  such  Registrar  with  a  list  of  the 

names  of  all  persons  to  whom  Patents  have  issued  from  the 
Crown  for  grants  of  land  within  his  County,  and  also  with 
copies  of  all  plans  or  maps  of  Towns  and  Townships  within 
the  same.     9  V.  c.  34,  s.  31. 

81,  Any  person  forswearing  himself  before  any  Registrar  Punishment  ibr 
or  his  Deputy,  or  before  any  Judge,  Commissioner,  or  other  per-  ^'^  iweanng. 
son  duly  authorized  to  administer  an  oath  in  any  of  the  cases 
aforesaid,  and  lawfully  convicted,  shall  incur  and  be  liable  to 

the  same  penalties  as  if  the  oath  had  been  taken  in  any  Court 
of  Record  in  Upper  Canada.     9  V.  c.  34,  s.  17. 

83.  Anyj  person  who  forges  or  counterfeits  any  certificate  or  ^iity  of 
by  this  Act  authorized  or  directed,  or  any  Affidavit  of  the  execu-  fo^^Jo^' 
tion  of  any  Memorial,  or  any  such  Memorial,  is  guilty  of  felony 
and  shall  be  imprisoned  at  hard  labor  in  the  Penitentiary  for  any 
term  not  less  than  four  years  nor  more  than  ten  years.     See  10, 
11  V.  c.  9,  s.  9. 

83.  The  following  are  the  forms  referred  to  in  the  foregoing  Pormi. 
sections  of  this  Act  : 


A. 

REFERBfiD  TO  IN  THE  58tH  SECTION    No.   1,   OF  THIS  ACT. 

To  the  Registrar  of  the  County  of 

],  A.  B.,  of  ,  do  certify  that  C.  I),  of  , 

hath  satisfied  all  money  due  upon  a  certain  mortgage  made  by 
the  said  C.  D.  to  me,  bearing  date  the  day  of  , 

one  thousand  eight  himdred  and  ,  and  registered  at 

of  the  clock  in  the  forenoon  of  the 
day  of  following,  and  that  such  mortgage  is  there* 

fore  discharged. 

As  witness  my  hand,  this  day  of  ,  18     . 

(Signed)  A.  B. 

G.  H:,  of  !  W^^"^«^^^-  9  V.  c.  34,  Sch. 

B. 
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B. 

I 

REFERRBD  TO  IX  THB  70tH  SCCTIOH  OP    THIS  ACT.  4 

This  Register  contains  pages  and  is  to  be  ased  i| 

and  for  the   (City,  Town  or  Township,  (cts  the  case  fnaybe\ 
the  County  of  ,  for  the  Enregistration  of  memori 

tinder  the  provisions  of  the  Act  respecting  the  Registration 
Deeds,  Wills  and  Judgments  and  of  Decrees  in  Chancery, 
is  provided  in  pursuance  of  the  requirements  of  the  said  Stat 

Dated  this  day  of  ,  in  the  yeari 

our  Lord  one  thousand  eight  hundred  and 


% 


A.  B. 

Judge  of  the  County  Court  of  16  T. 

c.  187,  Sch. 


« 


CAP.     XC. 


4 


An  Act  respecting:  the  transfer  of  real  praperty,audtll 
liability  of  certain  interests  therein  to  execution.    ' 

HER  Majesty,  by  and  with  the  advice  and  consent  of  ll 
Legislative   Council  and  Assembly  of  Canada,  eDactsI 
follows : 

Interpretation         1.  The  words  and  expressions  hereinafter  mentioned, 
Si^Ss'Acr**'^  ^^  their  ordinary  signification  have  a  more  confined  or  adi 
rent  meaning,  shall  in  this  Act,  except  where  the  natare  of 
provision  or  the  context  of  the  Act  excludes  such  cons 
tion,  be  interpreted  as  follows,  that  is  to  say  :  the  -word  ^'  Lairi 
shall  extend  to  messuages,  lands,  tenements  and  hereditamei  ^ 
whether  corporeal  or  incorporeal,  and  to  any  undivided  i 
thereof,  and  to  any  estate  or  interest  therein,  and  to  m 
subject  to  be  invested  in  the  purchase  of  land  or  of  any  int 
therein ;  the  word  "  Conveyance"  shall  extend  to  a  feoffm 
^rant,  lease,  surrender,  or  other  assurance    of  land.    12 
c.  71,  s.  I, 

Corporeal tene-      3.  All  corporeal  tenements  and  hereditaments  shall,  as  f 
nements,&c,    crards  the  conveyance  of  the  immediate   freehold  tbereoC,  ' 

deemed  to  he  in  ^  j  *     i-      •     "^         *  n  •       i-  ^  ^     *  bt  i- 

grant,  dec.        deemed  to  he  in  grant  as  well  as  m  livery.        14,  15  \  .  c. 
8.  2. 

Feoffments  un-      3.  A  feofTment,  otherwise  than  by  deed,  shall  be  void  at  ki 
u'vonf ***^  ***   *^^  ^^  feoffment  shall  have  any  tortious  operation.     14,  15 
c.  7,  8.  3. 

Putition  or  4.  A  partition  and   an  exchange   of  any  land,  and  a  lea 

LwmT^E?!)^      required   by  law  to   be  in  writing  of  any  land,  and  an  assig 

ment  of  a  chattel  interest  in  any  land,  and  a  surrender  in  wniii 
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jttf  any  land  not  being  an  interest  which  might  by  law  have  uoieM  by  deed, 
,leen  created  without  writings  shall   be  void  at  law,  unless  ^'*^**'' 
Siade  by  deed.     14,  15  V.  c.  7,  s.  4. 

I    S.  A  contingent,  an  executory  ,  and  a  future  interest,  and  a  Ceruin  intereec 
possibility  coupled  with  an  interest  in  any  land,  whether  the  may*'^3il^oied 
object  of  the  gift  or  limitation  of  such  interest  or  possibility  be  ofbjr  de©^^ 
or  be  not  ascertained,  also  a  right  of  entry,  whether  imme- 
diate or  future,  and  whether  vested  or  contingent  into  or  upon  any 
land  may  be  disposed  of  by  deed,  but  no  such  disposition  shall 
by  force  only  of  this  Act  defeat   or  enlarge  an  estate  tail,  and 
any  such  disposition  by  a  married  woman  shall  be  made  con- 
formably to  the  provisions  of  the  Act  enabling  married  women 
to  convey  their  real  estate.     14,  15  V.  c.  7,  s.  5. 

6.  A  contingent  remainder,  which  existed  at  any  time  be-  Certun  eooUn* 
tween  the  thirtieth  day  of  May,  one  thousand  eight  hundred  and  ^^  JJ3o**" 
forty-nine,  and  the  second  day  of  August,  one  thousand  eight  valid. 
hundred  and  fifty-one,  shall  be  deemed  to  have  been  capable  of 
taking  effect,  notwithstanding  the  determination  by  forfeiture, 
surrenderor  merger,  of  any  preceding  estate  of  freehold.     14^ 
15  V.  c.  7,  8.  6. 

T.  When  the  reversion  expectant  on  a  lease   of  any  land  ^^^^^  oftm- 
merges   or   is  surrendered,  the  estate   which,    for  the    time  ^erof  rew?" 
being,  confers,  as  against  the  tenant  under  the  same  lease,  the  wons  expoctent 
next  vested  right  to  the  same  land  shall,  to  the  extent  of  and  ^ruiin*cluefl. 
for  preserving  such  incidents  to  and  obligations  on  the  same  re- 
Tersion  as  but  for  the  surrender  or  merger  thereof  would  have 
subsisted,  be  deemed  the  reversion  expectant  on  the  same  lease. 
14,  16  V,  c.  7,  s.  7. 

8.  When  the  reversion  of  any  land,  expectant  on  a  lease.  The  remediee 
has  merged  in  any  remainder  or  other  reversion  or  estate,  the  eovli*antrin™' 
person  entitled  to  the  estate  into  which  such  reversion  hasaieanenotto 
merged,  his  heirs,  executors,  administrators,  successors  and  ^^e^nSeiSw* 
assigns,  shall  have  and  enjoy  the  like  advantage,  remedy  and  ot  the  imme- 
benefit  against   the  lessee,  his   heirs,   successors,   executors,  ^****  reverwon. 
administrators  and  assigns,  for  non-payment  of  the  rent,  or  for 

doing  of  waste  or  other  forfeiture,  or  for  not  performing  con- 
ditions, covenants,  or  agreements  contained  and  expressed  in 
his  lease,  demise  or  grant,  against  the  lessee,  farmer  or  grantee, 
his  heir^,  successors,  executors,  administrators  and  assigns,  as 
the  person  who  would  for  the  time  being  have  been  entitled  to 
ihe  mesne  reversion  which  has  merged,  would  or  might  have 
had  and  enjoyed  if  such  reversion  had  not  so  merged.  12  V. 
c.  71,  8.  12. 

9.  The  bond  fide  payment  of  any  money  to  and  the  receipt  5jSeei*to'be 
thereof  by  any  person  to  whom  the  same  is  payable  upon  any  e(r«Knueldii- 
express   or  implied   trust,   or  for  any   limited  purpose,   and  ^•^•'B*^ 
such   payment  to  and   receipt   by    the   survivors  or  survivor 

of 
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of  two  or  more  mortgagees  or  holdens,  or  the  execators 
or  administrators  of  such  survivor,  or  their  or  his  assigns,  shall 
effectually  discharge  the  person  paying  the  same  from  seeing  to 
the  application  or  being  answerable  for  the  misapplication 
thereof,  unless  the  contrary  be  expressly  declared  by  the 
instrument  creating  the  trustor  security.     \2  V.  c.  71,  s.  10. 

No  impUed  10.  Neither  of  the  words  "  Grant"  or  "  Exchange,*'  in  any 

to^crSit^ '  deed,  shall  create  any   warranty  or  right  of  re-entry,  or  cove- 
by  the  word      uaut  by  implication,  except  in  cases  where  by  any  Act  in  force 
"SSii'nffe,"    ^^  Upper  Canada,  it  is  declared  that  the  word  "  Grant"  shall 
have  such  effect.     12  V.  c.  7,  s.  6. 

Anv  interest  in  11.  Any  estate^  right,  title  or  interest  in  lands  which,  imder 
^""^  hiTe*eon-  *^®  ^^^^  scction  Of  this  Act,  may  be  conveyed  or  assigned  by 
^ed  under  any  party,  shall  be  bound  by  the  judgments  of  any  Gout 
tou  ^*bv°i^  -  ^^  Record,  and  shall  be  liable  to  seizure  and  sale  nnia 
ments  liable  ^*  Execution  against  such  party,  in  lilce  manner  and  on  like  con- 
under  ezecu-  ditions  as  lands  are  by  law  bound  by  Judgments  and  liable 
^"'  to  seizure  and  sale  under  execution,   and  the  Sheriff  selling 


the  same  may  convey  and  assign  the  same  to  the  purchaser  in 
the  same  manner  and  with  the  same  effect  as  the  party  might 
himself  have  done.     12  V.  c.  71,  s.  13, — 14,  15  V.  c.  7,  s.  9. 

Thift  Act  not  to  13.  The  foregoing  sections  of  this  x\ct  shall  not  extend  to  anj 
t^ex^^d*  ^®®^j  ^^^ ^^  thing  executed  or  done,  or  to  any  estate,  right  or 
before  ut  iau-  interest  created  before  the  first  day  of  January,  one  thousand 
uary,  1850.  eight  hundred  and  fifty,  but  they  shall  extend  to  and  have 
operation  and  effect  on  and  from  that  day.     12  V.  c.  71,  s.  14. 

Corporations  13.  Any  Corporation  aggregate  in  Upper  Canada,   capable 

oonve^b  "bar-  ^^^^^*^^S  ^^^  Conveying  land,  shall  be  deemed  to  have  been  and 
gain  and  sale,  to  be  capable  of  taking  and  conveying  land  by  deed  of  baigain 
and  sale,  in  like  manner  as  any  person  in  bis  natural  capacity, 
subject  nevertheless  to  any  general  limitations  or  restrictions 
and  to  any  special  provisions  as  to  holding  or  conveying  real 
estate  which  may  be  applicable  to  such  Corporation.  4  W.  4, 
c.  1,  s.  46. 

Deed  of  bargain  14.  No  deed  of  bargain  and  sale  of  land  in  Upper  Canada^ 
nofrequire^en-  ©xecuted  subsequent  to  the  sixth  day  of  March,  one  thousand 
rotment  to  reu-  eight  hundred  and  thirty-four,  shall  require  enrolment  or  legis- 
conveyanJle!  Oration  to  supply  the  place  of  enrolment,  for  the  mere  purpose  of 
rendering  such  bargain  and  sale  a  valid  and  effectual  convey- 
ance for  passing  the  land  thereby  intended  to  be  bargained  and 
This  shall  not  ^^^^  >  ^^^  ^'"®  shall  not  affect  any  question  of  priority  under  the 
afiect  priority.    Registry  Act.     4  W.  4,  c.  1,  s.  47,-13,  14  V.  c.  63,  a.  S. 
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C  AP.     XCI. 
An  Act  respecting  Short  Forms  of  Conveyances. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts   as 
follows : 

I.  When  a   deed  made  according  to  the  forms  set  forth  where wonis 
in  ibc  first  Schedule  to  this  Act,  or  any  other  deed  expressed  ^\^^^^^l  ^ 
to  be  made  in  pursuance  of  this  Act,  or  referring  thereto,  con-  Schedule  are 
tains  any  of  the  forms  or  words  contained  in  column  one  of  the  j^'j^^'^** 
second  Schedule  hereto  annexed,  and  distinguished  by   any  the  same  effect 
number  therein,  such  deed  shall  be  taken  to  have  the  same  asifthewoids 
effect,  and  be  construed  as  if  it  contained  the  form  of  words  were  inaeited. 
contained  in  column  two  of  the  same  Schedule,  and  distin- 
gnisfaed  by  the  same  number  as  is  annexed  to  the  form  of 
words  used  in  the  deed  ;  but  it  shall  not  be  necessary,  in  any 
sach  deed,  to  insert  any  such  number.     9  V.  c.  6,  s.  1. 

9.    Any  deed   or   part    of  a    deed,  which   fails    to   take  DeedafaiUng  to 
effect  by  virtue  of  this  Act,  shall,  nevertheless,  be  as  effectual,  der^thteArTto 
to  bind  the  parties  thereto,  so  far  as  the  rules  of  law  and  equity  be  as  valid  aa  if 
will  permit,  as  if  this  Act  had  not  been  made.     9  V.  c.  6,  s.  4.  Act  not  made. 

3.  Every  such  deed,  unless  an  exception  be  specially  made  Dcedtomdade 
therein,  shall  be  held  and  construed  to  Include  all  houses,  out-  jlld^'Serevw^'* 
houses,  edifices,  bams,  stables,  yards,  gardens,  orchards,  com-  non^andaUthe 
mons,    trees,    woods,  underwoods,  mounds,  fences,    hedges,  ^'****'  ^^' 
ditches,  ways,  waters,  water-courses,  lights,  liberties,  privileges, 
easements,  profits,  commodities,  emoluments,  hereditaments 

and  appurtenances  whatsoever,  to  the  lands  therein  comprised, 
belonging  or  in  any  wise  appertaining,  or  with  the  same 
demised,  held,  used,  occupied  and  enjoyed,  or  taken  or  known 
as  part  or  parcel  thereof ;  and  if  the  same  purports  to  con- 
Tcy  an  estate  in  fee,  also  the  reversion  or  reversions,  remainder 
and  remainders,  yearly  and  other  rents,  issues  and  profits  of 
the  same  lands,  and  of  every  part  and  parcel  thereof,  and 
all  the  estate,  right,  title,  interest,  inheritance,  use,  trust,  pro- 
perty, profit,  possession,  claim  and  demand  whatsoever,  both 
at  law  and  in  equity,  of  the  grantor,  in,  to,  out  of,  or  upon  the 
same  lands,  and  every  part  and  parcel  thereof,  with  their  and 
every  of  their  appurtenances.     9  V.  c.  6,  s.  2. 

4.  In  the  construction  of  this  Act,  and  the  Schedules  thereto,  ConatrucUon  oi 
unless  there  be  something  in  the  subject  or  context  repugnant  ^^* 

to  sDch  construction,  the  word  ^^  lands  "  shall  extend  to  all 
freehold  tenements  and  hereditaments,  whether  corporeal  or 
incorporeal,  or  any  undivided  part  or  share  therein,  respect- 
ively ;  and  the  word  ^^  party ''  shall  mean  and  include  any 
body  politic  or  corporate  or  collegiate  as  well  as  an  individual. 
9  V.  c.  6,  8.  5. 
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fiemunenitioii  S,  In  taxing  any  bill  for  preparing  and  execating  any  deed 
Se /S^orto'  ^'^der  this  Act,  the  taxing  officer,  in  estimating  the  proper  sm 
'be  by  length  to  be  charged  therefor,  shall  consider  not  the  length  m^ 
^y*  such  deed,   but  the  skill  and   labour  employed  and  tespom 

bility  incurred  in  the  preparation  thereof.     9  V.  c  6,  s.  S.      |' 

Schedules, &C.9  6.  The  Schedules,  and  the  directions  and  forms  tbeii4 
to  form  part  of  contained,  shall  be  deemed  parts  of  this  Act,     9  V.  c.  6,  s.  t 


i 

\ 

SCHBDULSS    TO     WHICH     THIS    ACT    RBFISRS,  1 

■ 

THB  FfRST  SCHKDItLE. 

This  Indenture,  made  the  day  of  ,4 

thousand  eight  hundred  and  ,  in  porsraance  dti 

Act  to  facilitate  the  conveyance  of  real  property,  between  (I 
insert  names  of  parlies  and  recitaU^  if  onv,)  Witneseeth,  tl 
in  consideration  of  dollars,  of  lawful  money  of  Caaaj 

now  paid  by  the  said  (grantee  or  grantees)  to  the  said  (grarf 
or  grantors)  (the  receipt  whereof  is  hereby  by  him  ((Trtbil 
acknowledged,)  he  {or  they)  the  said  (grantor  or  grantors)  d| 
(or  do)  grant  unto  the  said  (grantee  or  grantees)  his  (orth^ 
heirs  and  assigns  for  ever,  all,  &c.,  [parcels.)  (^Hert  im 
covenants^  or  any  other  provisions,) 

In  witness  whereof,  the  said  parties  hereto  have  herpd( 
set  their  hands  and  seals.  ( 


THE    SECOND    SCHEDULE. 
DIRECTIONS    AS   TO   THB    FORMS    IN   THIS    8CH£ni7LE, 

In  cases  of  ScUe  and  Conveyance  of  Real  Property. 

1.  Parties  who  use  any  of  the  forms  in  the  first  colundl 
this  Schedule,  may  substitute  for  the  words  "  eorenantor  ^ 
"  covenantee,  "  or  "  releasor  *'  or  "  releasee,  "  **  grantor  ^ 
*'^  grantee,"  any  name  or  names,  and  in  every  such  case,  coil 
ponding  substitutions  shall  be  taken  to  be  made  in  the  cell 
ponding  forms  in  the  second  column. 

2.  Such  parties  may  substitute  the  feminine  gender  for 
masculine,  or  the  plural  number  for  the  singular,  in  any  of 
forms  in  the  first  column  of  this  Schedule,  and  oonespood 
changes  shall  be  taken  to  be  made  in  the  corresponding  foi 
in  the  second  column. 

S.  Such  parties  may  introduce  into,  or  annex  to,  any 
the  forms  in  the  first  column,  any  express  exceprions  irasx\ 
other  express  qualifications   thereof  respectively,   and  the  I 

excepr'a 
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exceptions  or  qualifications  shall  be  taken  to  be  made  from  or 
in  the  corresponding  forms  in  the  second  column. 

4.  Such  parties  may  add  the  name  or  other  designation  of 
my  person  or  persons,  or  class  or  classes  of  persons,  or  any  other 
(vords,  at  the  end  of  form  two,  of  the  first  column,  so  as  thereby 
:o  extend  the  words  thereof  to  the  acts  of  any  additional  person 
>r  persons,  or  class  or  classes  of  persons,  or  of  all  persons 
whomsoever;  and  in  every  such  ca^e  the  covenants  two,  three 
ind  four,  or  such  of  them  as  may  be  employed  in  such  deed, 
shall  be  taken  to  extend  to  the  acts  of  the  person  or  persons, 
:Iass  or  classes  of  persons,  so  named. 

COLUMN  ONE.  COLUMN  TWO. 

1.  The  Mid  (eo»e-  1.  And  the  said  covenantor  doth  hereby,  for 
*f?i?^J      ©©▼enftuts  himself,  his  heirs,  executors  and  administra- 

with  the  Mid   (eovt-  a  •  j  'a^i.        j 

nmttt.)  XOTH^  covenant,   promise  and  agree,  with  and 

to  the  said  covenantee,  his  heirs  and  assigns, 
in  manner  following,  that  is  to  say  : 

2.  ThAt  b«  has  the  2.  That  for  and  notwithstanding  any  act, 
«!i  l.n<l.~"h{^M  deed,  matter  or  thing  by  the  said  covenantor, 
(cav«fi<mu€)notwith-  done,  executed,  committed,  or  knowingly  or 
standing  Any  act  of  wilfully  permitted  or  suffered  to  the  contrary, 
ihesaid  (carenan/or.)  y^^^   ^j^^  ^^^.j  covenantor,  now  hath  in  himself 

good  right,  full  power,  and  absolute  authority, 
to  convey  the  said  lands  and  other  the  pre- 
mises hereby  conveyed,  or  intended  so  to  be, 
with  their  and  every  of  their  appurtenances, 
unto  the  said  covenantee,  in  manner  aforesaid, 
and  according  to  the  true  intent  of  these  pre- 
sents. 

3.  And  that  the  3.  And  that  it  shall  be  lawful  for  the  said 
^11  h^  ««»««««^"  )  covenantee,  his  heirs  and  assigns,  from  time 
•ewion*^of*^The  mid  ^^  ^-ivde  and  at  all  times  hereafter,  peaceably 
Uads,  and  quietly  to  enter  upon,  have,  hold,  occupy, 

possess  and  enjoy  the  said  land  and  premises 
hereby  conveyed,  or  intended  so  to  be,  with 
their  and  every  of  their  appurtenances  ;  and 
to  have,  receive,  and  take  the  rents,  issues 
and  profits  thereof,  and  of  every  part  thereof, 
to  and  for  his  and  their  use  and  benefit,  with- 
out any  let,  suit,  trouble,  denial,  eviction,  in- 
terruption, claim  or  demand  whatsoever  of, 
from,  or  by  him  the  said  covenjintor,  or  his 
heirs,  or  any  person  claiming,  or  to  claim,  by, 
from,  under,  or  in  trust  for  him,  them,  or  any 
of  them. 

i.  Free  from  all  4.  And  that  free  and  clear,  and  freely  and 
i&cambmicefl.  absolutely  acquitted,  exonerated,  and  for  ever 

discharged, 
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COLUMN  ONE  COLUMN  TWO. 

discharged,  or  otherwise  by  the  said  c< 
nantor  or  his  heirs  well  and  sufficiently  sai 
kept  harmless,  and  indemnified  of,  from 
against  any  and  every  former  and  other  gi 
grant,  bargain,  sale,  jointure,  dower, 
trust,  entail,  will,  statute,  recognizance,  ji 
ment,  execution,  extent,  rent,  annuity, 
feiture,  re-entry,  and  any  and  every 
estate,  title,  charge,  trouble,  and  incumbi 
whatsoever,  made,  executed,  occasioned,^ 
safTered  by  the  said  covenanlor  or  his  hei] 
by  any  person  claiming,  or  to  claim,  by, 
under,  or  in  trust  for  him,  them,  or  anTi 
them. 

6.  And  the  said      5,  And  the  said  covenantor  doth  hereby,! 

^^^tl'^^l^^h^ZT^^^^^  his  heirs,  executors  and  admink 
{eovenaniet)  that  he  tors,  covenant,  promise  and  agpree  with,  I 
wlU  executo  Buch  to  the  said  covenantee,  his  heirs  and  as 
S:  ^TdUnZ"  may  ^hat  he  the  Said  covenantor,  his  heirs,  e; 
be  requisite.  tors   and   administrators,   and   all  and 

other  person  whosoever  having  or  claii 
or  who  shall  or  may  hereafier   have  or  cl 
any  estate,  right,  title  or  interest  whal 
either  at  law  or  in  equity,  in,  to,  or  outoi 
said  lands  and  premises  hereby  conveji 
intended  so  to  be,  or  any  of  them,  or  anjj 
thereof,  by,  from,  under,  or  in   trus^t  for 
them,  or  any  of  them,  shall  and  will, 
time  to  time,  and  at  all  times  hereafter, 
every  reasonable  request,  and  at  the  cost«| 
*  charges  of  the  said  covenantee,   his  heil 

assigns,  make,  do,  execute,  or  cause 
made,  done,  or  executed,  all  such  furthei 
other  lawful  acts,  deeds,  things,  devices, 
veyanccs,  and  assurances  in    the   law 
soever,  for  the  better,  more  perfectly, 
solutely  conveying  and  assuring  the'said 
and  premises  hereby  conveyed,  or  iniei 
to  be,  and  every  part  thereof,  with  their 
tenances,  unto  the  said  covenantee,  his 
and  assigns,  in  manner  aforesaid,  as 
said  covenantee,  his  heirs  and  assigns, 
.their  counsel  in  the  law,  shall  bo  reas< 
devised,  advised  or  required,  so  as  no 
further  assurances  contain  or  imply  any  ft 
or  other  covenant  or  warranty  than  agau 
actsanddeedsof  the  person  who  shall 
quired  to  make  or  execute  the  same,  ai 
heirs,  executors  or  administrators,  only. 
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LUMN  ONE. 


.  COLUMN  TWO. 


so  as  no  person  who  shall  be  required  to  make 
or  execute  such  assurances,  shall  be  compel- 
lable for  the  making  or  executing  thereof,  to 
go  or  travel  from  his  usual  place  of  abode. 

And  the  said  6.  And  the  Said  covenantor  doth  hereby, 
•^Jf ),  ^^f:  for  himself,  his  heirs,  eifecutors  and  adminis- 

with  the  said  ^     ^  '  ^  '    .  ,  ..i         j 

Mtee)  that  he  trators,  covenant,  promise  and  agree  with  and 
roduee  the  title  to  the  sald  covenantee,  his  heirs  and  assigns, 
jde^Tnd*^  ^^^^  ^^^  ®^^  covenantor  and  his  heirs  shall 
pira  tobcmade  ^^^  ^^1^5  Unless  prevented  by  fire  or  other  ine- 
n,  ftt  the  ex-  vitable  accident,  from  time  to  time,  and  at  all 
ofthesaid  (f(^  (|iQ^3    hereafter,   at  the    request,  costs   and 

charges  of  the  said  covenantee,  his  heirs  or  as- 
signs, or  his  or  their  attorney,  solicitor,  agent, 
or  counsel,  at  any  trial  or  hearing  in  any  ac- 
tion or  suit  at  law  or  in  equity,  or  other  judi- 
cature, or  otherwise,  as  occasion  shall  require, 
produce  all  and  every  or  any  deed,  instru- 
ment or  writing  hereunder  written,  for  the 
manifestation,  defence  and  support  of  the  es- 
tate, title  and  possession  of  the  said  covenan- 
tee, his  heirs  and  assigns,  in,  or  to,  the  said 
lands  and  premises  hereby  conveyed,  or  in- 
tended so  to  be,  and  at  the  like  request,'  costs 
and  charges,  shall  and  will  make  and  deliver, 
or  cause  to  be  made  and  delivered,  true  and 
attested,  or  other  copies  or  abstracts  of  the 
same  deeds,  instruments  and  writings  respect- 
ively, or  any  of  them,  and  shall  and  will  per- 
mit and  sufier  such  copies  and  abstracts  to  be 
examined  aud  compared  with  the  said  origi- 
nal deeds,  by  the  said  covenantee,  his  heirs 
and  assigns,  or  such  person  as  he  or  they  shall 
for  that  purpose  direct  and  appoint. 

nd  the  said  ^'  '^"^  ^^^  ^^^^  covenantor,  for  himself, 
vuor)  core-  his  heirs,  executors  and  administrators,  doth 
rith  the  said  hereby  covenant,  promise  and  agree  with  and 
nue)  that  he  ^^  ^^^  g^^jj  covenantee,  his  heirs  and  assigns, 

De  no  act  to,,,,  '.  ,  «  ^i' 

er  the  said  that  he  hath  not  at  any  time  heretofore  made, 
done,  committed,  executed,  or  wilfully  or 
knowingly  suffered  any  act,  deed,  matter  or 
thing  whatsoever,  whereby*  or  by  means  where- 
of the  said  lands  and  premises  hereby  con- 
veyed, or  intended  so  to  be,  or  any  part  or 
parcel  thereof,  are,  is,  or  shall  or  may  be  in 
any  wise  impeached,  charged,  affected,  or  in- 
cumbered in  title,  estate  or  otherwise  how- 
soever. 

8. 
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COLUMN  ONE. 


COLUMN  TWO. 


8.  ABd   the  said      8.  And  the  said  releasor  hath  leleased^i 
tht^\rHt^^\  "*^*®^^  "^  forever  qaitted  claim,  and  by  t) 
his  claims' upon  lie  presents  doth  release,  remise,  and  fwever 
said  Unda.  claim,  unto  the  said  releasee,  his  beirs 

assigns,   all  and   all  mamier   of  right, 
interest,  claim,  and  demand  whatsoever, 
at  law  and  in  equity,  into  and  out  of  the 
lands  and  premises  hereby  granted,  or  inl 
ed  so  to  be,  and  every  part  and  pareel  tl 
so  as  that  neither  he  nor  his  heirs,  execi 
administrators,  or  assigns,  shall  nor  majJ 
any  time  hereafter,  have,  claim,  preteailj 
challenge,  or  demand  the  said  lands  and 
mises,  or  any  part  thereof,   in  any 
howsoever,  but  the  said  releasee,  his  heirs  i 
assigns,  and  the  same   lands  and  prei 
shall  from  henceforth   for   ever    hereafiei 
exonerated  and  discharged   of  and  froi 
claims  and  demands  whatsoever  which 
said  releasor,  might  or  could   have  upoa 
in  respect  of  the  said  lands,  or  upon  tbe 
lands. 

9.  And  the  said  9.  And  the  said  (A.  B.)  wife  of  the 
(A.  B.)  wife  of  the  (arfffntor)  foT  and  in  consideration  of  the 
tTylK'dUr'S;  of  dollar,  Of  ihe  lawful 
the  said  tauda.          of  Canada,  to  her  in  hand  paid   by  tiie 

(grantee)  at  or  before  the  sealing  and 
of  these  presents,  the  receipt  whereof  is 
acknowledged,  hath  granted  and  relea&u 
by  these  presents  doth  grant  and  release 
the  said  (grantet^  his  heirs  and  assigi 
her  dower  and  right  and  title  which  ii 
event  oi  surviving  her  said  husband,  she 
or  would  have  to  dower,  in,  to  or  out  of  the 
and  premises  hereby  conveyed,  or  intent 
to  be. 


CAP.    XCII. 

An  Act  respecting  short  forms  of  Leases. 

HER  Majesty,  by  and  with  the  advice  and   consent 
Legislative  Council  and  Assembly  of  Canada,  euad 
follows : 

Where  words        1.  When  a  deed,  made  according  to  the  forms  set  fc 
^>x>iumn  1  of  the  first  Schedule  to  this  Act,  or  any  other  deed  expressed 
Schedule  are     made  in  pursuance  of  this  Act,  or  referring  thereto,  con! 
employed,  the    any  of  the  forms  or  words  contained  in   column  one  of 
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second  Schedule  hereto  annexed,  and  distinguished  by  any  num-  deed  to  have 
ber  therein,  such  deed  shall  be  taken  to  have  the  same  effect,  JJi^inSJf'^JS 
and  be  construed  as  if  it  contained  the  form  of  words  contained  m  column  % 
in  column  two  of  the  same  Schedule,  and  distinguished  by  the  ^^^  inacited. 
same  number  as  is  annexed  to  the   form  of  words  used  in  the 
deed ;  but  it  shall  not  be  necessary,  in  any  such  deed,  to  in- 
sert any  such  number.     14,  15  V.  c.  8,  s.  1. 

3.  Any  deed  or  part  of  a  deed,  which  fails  to  take  effect  by  Deeds  faUing  u> 
▼irtue  of  this  Act,  shall  nevertheless  be  as  effectual  to  bind  ^p®hiJ^ct"to 
the  parties  thereto,  so  far  as  the  rules  of  law  and  equity  will  be  aa  valid  as  if 
permit,  as  if  this  Act  had  not  been  made.     14,  16  V.  c.  8,  s.  3.  ^  °*^  "^•*'- 

3.  Every  such  deed,  unless  an  exception  be  specially  made  Deed  to  include 
therein,  shall  be  held  and  construed  to  include  all  out-houses,  ^  i«>a«»»  *«• 
buildings,  bams,  stables,  yards,  gardens,  cellars,  ancient  and 
other  lights,  paths,  passages,  ways,  waters,  water  courses,  liber- 
ties, privileges,  easements,  profits,  commodities,  emolumejits, 
hereditaments  and  appurtenances  whatsoever,  to  the  lands  and 
tenements  therein  comprised  belonging  or  in  any  wise  apper- 
taining.    14,  15  v.  c.  8,  s.  2. 

SCHEDULES   TO   WHICH     THIS   ACT    REFERS. 
THE    FIRST   SCHEDULE. 

This  Indenture,  made  the  <jay  of  ,  in  the 

year  of  Our  Lord  one  thousand  eight  hundred  and  , 

in  pursuance  of  the  Act  respecting  short  forms  of  leases 
between  ,  of  the  first  part,  and  ,  of 

the  second  part,  Witnesseth,  that  in  consideration  of  the 
rents,  covenants  and  agreements,  hereinafter  reserved  and 
contained  ow  the  part  of  the  said  party  (or  parties)  of  the  se- 
cond part,  his  {or  their)  executors,  administrators  and  assigns, 
to  be  paid,  observed,  and  performed,  he  {or  they)  the  said  party 
(or  parties)  of  the  first  part  hath  {or  have)  demised  and  leased, 
and  by  these  presents  do  {or  doth)  demise  and  lease  unto  the 
said  party  {or  parties)  of  the  second  part,  his  {or  their)  execu- 
tors, administrators,  and  assigns,  all  that  Messuage  or  Tenement 
situate,  (or  all  that  parcel  or  tract  of  land  situate)  lying  and 
being  (here  insert  a  description  of  the  premises  with  sufficient 
certainly.) 

To  have  and  to  hold  the  said  demised  premises  for  and  du- 
ring the  term  of  ,  to  be  computed  from  the 
day  of                  ,  one  thousand  eight  hundred  and  , 
and  froni  tbencefrarth  next  ensuing  and  fully  to  be  complete  and 
ended. 

Yielding  and  paying  therefor  yearly  and  ^very  year  during 
the  said  term  hereby  granted  unto  the  said  party  {or  parties)  of 
the  first  part,  his  (or  their)  heirs,  executors,  administrators,  or 

assigns. 
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assigns,  the  sum  of  ,  to  be  payable  on  the  foUoi 

days  and  times,  that  is  to  say  :  (on,  &c.,)  the  first  of  si 
payments  to  become  due  and  be  made  on  the 
of  next 

THE    SECOND   SCHEDULE. 
DIRECTIONS    AS   TO   THE    FORMS   IN   THIS    SCHEDULE. 

Jn  case  of  the  Leasing  of  Lands  and  TenemeHts. 

1.  Parties  who  use   any  of  the  forms  in  the  first  colunm 
this  Schedule,  may  substitute  for  the  words  "  lessee"  or 
sor"  any  name  or  names,  and  in  every  such  case  correspoa 
substitutions  shall  be  taken  to  be  made  in   the  correspon 
forms  in  the  second  column. 

2.  Such  parties  may  substitute  the  feminine  gender  for 
masculine,  or  the  plural  number  for  the  singular  in  the  (oi 
the  first  column  of  the  Schedule,  and  corresponding  chai 
shall  be  taken  to  be  made  in  the  corresponalng  forms  in 
second  column. 

3.  Such  parties  may  introduce   into  or  annex  to  any  of  i 
forms  in  the  first  column  any  express  exceptions  from  or  ex] 
qualification  thereof  respectively,  and  the  like   exeeptioi 
qualifications  shall  be  taken  to  be  made  from  or  in  the  ci 
ponding  forms  in  the  %econd  column. 

4.  Where  the  premises  demised  are  of  freehold    tenui  , 
covenants  1  to  8  shall   be  taken  to  be  made    \(rith,    aid] 
proviso  9  to   apply  to  the   heirs   and  assigns  of  the   ier 
and  where  the  premises  demised  shall  be  of  leasehold  tei 
the  covenants  and  proviso  shall  be  taken  to  be  made  with, 
apply  to  the  lessor,  his  executors,  administrators  and  assii 

COLUMN  ONE.  COLUMW  TWO. 

1.  That  the  said      1«  And  the  said  lessee  doth   hereby 
( u$9et )    coTonants  himself,  his  heirs,  executors,   adminisi 
tl^^ir^roS^'^  ('"*^^  and  assigns,  covenant  with  the  said  lessor 

he,  the  said  lessee,  his  executors,  adminiij 
tors  and  assigns  will,  during  the  said  term^ 
unto  the  said  lessor  the  rent  hereby  resei 
in  manner  hereinbefore  mentioned,    wit 
any  deduction  whatsoever. 

2.  And    to    pay      2.  And  also  will  pay  all  taxes,  rates, 
^^^^  ties    and   assessments    whatsoever,    wbel 

municipal,  parliamentary  or  otherwise, 
chargea  or  hereafter  to  be  char^ged  upon 
said  demised  premises,  or  upon  the  said  h 
on  account  thereof. 
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COLUMN  ONE.  column   two. 

3.  And  to  repair.        3.  And  also  will,  during  the    said  term, 

well  and  sufficiently  repair,  maintain,  amend 
and  keep  the  said  demised  premises  with  the 
appurtenances,  in  good  and  substantial  repair, 
and  all  fixtures  and  things  thereto  belonging, 
or  which  at  any '  time  during  the  said  term 
shall  be  erected  and  made,  when,  where  and 
so  often  as  need  shall  be. 

4.  4nd  to  keep  up      4,  And  also  will  from  time  to  time,  during 
*******  the  said  term,  keep  up  the  fences  and  walls 

of  or  beloAging  to  the  said  premises,  and  make 
anew  any  parts  thereof  that  may  require  to  be 
new-made  in  a  good  and  husband  like  manner 
aod  at  proper  seasons  of  the  year. 

5.  Apd  not  to  cut  5.  And  also  will  not  at  any  time  during 
down  timber.  ^jjg  g^j^j  ^^j^^^  hew,  fell,  cut  down  or  destroy, 

or  cause  or  knowingly  permit  or  suffer  to  be 
hewed,  felled,  cut  down  or  destroyed,  without 
the  consent  in  writing  of  the  lessor,  any  timber 
or  timber  trees,  except  for  necessary  repairs, 
or  firewood,  or  for  the  purpose  of  clearance  as 
herein  set  forth.    . 

«.  And  that  the  6-  And  it  is  hereby  agreed  that  it  shall  be 
said  (U99or)  may  en-  lawful  for  the  lessor  and  his  agents,  at  all  rea- 
^l!u.^.T!5'^*S!!t^*k' solvable   times  during  the  said  terra,  to  enter 

repair,  ana  tnat  tne    .  ii»j'  ^  .  1 

i^d  (Usae€)  will  re-  ^"6  ^^d  demised  premises  to  examme  the 
pair  according  to  no-  condition  thereof,  and  further  that  all  want  of 
^^•*"  reparation  that  upon  such  view  shall  be  found, 

aiid  for  the  amendment  of  which  notice  in 
writing  shall  be  left  at  the  premises,  the  said 
lessee,  his  executors,  administrators  and  as- 
signs will,  witliin  three  calendar  months  next 
after  such  notice,  well  and  sufficiently  repair 
and  make  good  accordingly. 

T.  Ajttd    will   not     7.  And   also  that  the   lessee  shall  not,  nor 

i^hont  l«»Te.'"^^**  ^^'^  during  the  said  term,  assign,  transfer  or 

set  over,  or  otherwise  by  any  act  or  deed  pro- 
cure the  said  premises  or  any  of  ihem  to  be 
assigned,  transferred,  set  over  or  sub^let  unto 
any  person  or  persons  whomsoever  without 
the  consent  in  writing  of  the  lessor,  his  heirs 
or  assigns  first  had  and  obtained. 


8.  And    thai    he     8.  And  further,  the  lessee  will,  at  the  ex- 
ill  leftT-  **- 

iiiaes  in 


"^*  ^**^iBood  MMir;  pi^tion,  or  other  sooner  determination  of  the 


said  term,  peaceably  surrender  and  yield  up 
rrr  unto 
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COLUMN  ONE.  OOI^UMir  TWO. 

unto  the  said  lessor  the  said  premises  he 
demised  with  the  appurtenances,  t(^ 
with  all  buildings,  erections  and  iax 
thereon,  in  good  and  substantial  repair  a 
condition,  reasonable  wear  and  teai  « 
damage  by  fire  only  excepted. 

9.  ProTisoibr  tho     9.  Provided  always,   and  it  is  hereby  i 
entry  by   the  eaid  pressly  agreed,  that  if  the  rent  hereby  resen 

{le$aor)on  non-pay-*^  "^     T^  *l  r     l   ii    l  -j  r     nr. 

ment  of  rent  or  non-  ^^  any  part  thereof,  shall  be  unpaid  for  m 
perform&noe  of  coto*  days  after  any  of  the  days  on  which  the  s« 
•^**'**"'  ought  to  have  been  paid,  although  no  ion 

demand  shall  have  been  made  thereof,  oj 
case  of  the  breaeh  or  non-peifcntnance  o(  \ 
of  the  covenants  or  agreements  herein  c 
tained  on  the  part  of  the  lessee,  bis  execul 
administrators  or  assigns,  then  and  in  eii 
of  such  cases  it  shall  be  lawfal  for  the  la 
at  any  time  thereafter,  into  and  upon  the  i 
demised  premises,  or  any  part  thereof,  in 
name  of  the  whole  to  re-enter,  and  the  m 
to  have  again,  re-possess  and  enjoy,  as  d 
or  their  former  estate  ;  any  thing  heieinj 
contained  to  the  contrary  notwithstanding. 

ft 

10.  The  said  (/«-      10.  And  the  lessor  doth  hereby  for 
Jr^adid^*^''^'  w^  his  heirs,  executors,  administrators  and  as 
quiet  enjoym*"t   "^  covenant  with  the  lessee,  his  execu 

ministrators    and  assigns  that    he   an' 
paying  the  rent  hereby  reserved,  and  pa 
mg  the  covenants  hereinbefore    on  his 
their  part  contained,  shall  and   may  peacd 

E)0ssess  and  enjoy  the  said  demised  prefl 
or  the  term  hereby  granted,  without  air 
terruption  or  disturbance  from  the  lessoi 
heirs,  executors,  administrators  and  assi 
or  any  other  person  or  persons  lawfully  cl 
ing  by,  from  or  under  him,  them  or  oj 
them. 

CAP.    XCIII. 

An  Act  respecting  the  Survey  of  Lands  in  U 
Canada. 

HER  Majesty,  by  and  with  the  advice  and   conse<it  o 
Legislative  Council  and  Assembly  of  Canada,  cnac 
follows : 

Stone  monu-         1.  Stone  monuments  or  monuments  of  other  durabk 
jBentsmar  be    terials,  shall  be  placed  at  the  several  comers,  governing  p 
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3r  off-sets  of  every   Township  already  surveyed  or  after  this  placed  at  cer- 
Aet  takes  effect  from  time  to  time  surveyed  in  Upper  Canada,  x^,^^*ili 
and  also  at  each  end  of  the  several  Concession  Lines  of  such  u.  c. 
Townships ;  and  tines  drawn  in  the  manner  hereinafter  pre- 
scribed irom  the  monuments  so  erected,  shall  be  taken  and 
considered  to  be  the  permanent  boundary  lines  of  such  Town- 
ships and  Concession;*,  respectively.     12  V.  c.  85,  s.  26. 

3.   The  monuments   to  be  placed  as  above  mentioned  shall  To  be  placed 
be  so  placed  under  the  direction  and  order  of  the  Commissioner  J^oa  of£e 

of  Crown  Lands.      12  Y.  C.  35,  S.  27.  Comminioner 

of  Crown 
Jjgnds. 

3.  The  courses  and  lengths  of  the  said  boundary  lines,  so 
ascertained    and    established,    shall    on     all    occasions    be  ^S^^Is"*" 
the   true  courses  and   lengths  of  the   boundary  lines   of  the  aforeaaidinU. 
?aid    Townships  and  Concessions,  whether  the  same  do  or  do  Si'ttoSrae*'"' 
not,  on  actual  survey,   coincide  with  the  courses  and  lengths  ones. 

in  any  Letters  Patent  of  Grant  or  other  Instrument  mentioned 
and  expressed  in  respect  of  such  boundary  lines.  12  Y.  c.  35, 
s,28. 

4.  If  any  person  knowingly  and  wilfully  pulls  down,  de-  Puniahmenta 
faces,  alters  or  removes  any  monument  so  erected  as  aforesaid,  of  p«»oiia  re- 
such  person  shall  be   adjudged  guilty  of  Felony  ;  and  if  any  Adog^and 
person  knowingly  and  wilfully  defaces,  alters  or  removes  any  ""rka. 
other  land  mark,  post,  or  monument  placed  by  any  Land   Sur- 
veyor, to  mark  any  limit,  boundary  or  angle  of  any  Township 
Concession,  range,  lot  or  parcel  of  land,  in  Upper  Canada, 

such  person  or  persons  shall  be  deemed  guilty  of  a  misdemeanor, 
and  being  convicted  thereof  before  any  competent  Court,  shall 
be  liable  to  be  punished  by  fine  or  imprisonment,  or  both, 
at   the   discretion  of  such   Court,  such   fine   not  to    exceed 
one  hundred  dollars,  and  such  imprisonment  not  to  be  for  a 
longer  period  than  Three  months,  without  any  prejudice  to  any 
civU  remedy  which  any  party  may  have  against  such  offender 
or  offenders  in  damages  bv  reason  of  such  offence  ;  But  this  aj  to  Suirey- 
shall  not  extend  to  prevent  Land  Surveyors,  in  their  operations,'  ®"* 
from  taking  up  posts  or  other  boundary  marks  when  necessary 
after  -which  they  shall  carefully  replace  them  as  they  were  be- 
fore.  12  Y.  c.  35,  8.  29. 

• 

5.  It  shall  not  be  necessary  for  the  Commissioner  of  Crown  Monumenu 
Lands,    to  proceed  to  carry  the  provisionsof  the  first,  second,  pot  fo  be  placed 

third  and  fourth  (or  **  four  '*  last  preceding)  Sections  of  this  Sj^^iiiiS^ap- 
Act  into  execution,  until  an  appiicatio]#  for  that  purpose  has  plication  of  the 
been   made  to  the  Governor,  by  the   Council  of  the  County  ^"nciL 
in   which  the  Township   or    Townships   interested  may  be 
situate,  and  which  Council  shall  cause  the  sum  Tequisite  to 
defray  the  expenses  to  be  incuired,  or  the  proportion  thereof 
payable  by  the  inhabitants  of  any  Township  or  Concession,  to 
be  levied  on  the  said  inhabitants,  in  the  same  manner  as  any 
sum  required  for  any  other  local  purpose  authorized  by  law 
may  be  levied.     12  Y.  c.  35,  s.  SO. 

VTW^  6. 
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Bcflital. 
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Survey  of  Lands. 


It  Vii 


1 


In  what  cases 
the  Municipal 
Council  may 
apply  to  have 
nionumenta 
plaoed 


6.  And  whereas  in  several  of  the  Township  in  Up( 
Canada,  some  of  the  Concession  lines,  or  paits  of  the  C 
sion  lines,  were  not  run  in  the  original  survey  perfo 
under  competent  authority,  and  the  surveys  of  some  Con 
sion  lines  or  parts  of  Concession  lines  have  been  oblitera 
and  owing  to  the  want  of  such  lines  the  inbabiiantd  of 
Concessions  are  subject  to  serious  inconvenience :  there 
the  County  Council  of  the  County  in  which  any  Township 
Upper  Canada  is  situate,  may,  on  application  of  one  half  of 
resident  landholders  in  any  Concession,  (or  may  wi 
such  application)  make  application  to  the  Governor,  reqne 
him  to  cause  any  such  line  to  be  surveyed,  and  mart 
by  permanent  stone  boundaries  under  the  direction  and 
of  the  Commissioner  of  Crown  l^ands,  in  the  maimer 
scribed  in  this  Act,  at  the  cost  of  tiie  proprietors  of  the  1 
in  each  Concession  or  part  uf  a  Concession  interested.  I 
c.  85,  8.  i\j—U  V.c.  99,  «•  258, 


Aatothtfad-         7.  The  lines  shall  be  so  drawn  as  to  leave  each  (tf  thei 

j^t  concea-  jacent  Concessions  of  a  depth  proportionate  to  that  intendej 

the  original  survey.    12  V.  c.  35,  s.  31,-22  V.  c.  99,s.^ 


Tobeperma-       8.  The  lines  or  parts  of  lines  so  surveyed  and  marke( 

TOm  boandary  aforesaid,  shall  thereafter  be  the  permanent  boundary  line 

such  Concessions  or  parts  of  Concessions  to   all  intent 

purposes  of  law  whatsoever.     12  V.  c.  35,  s.  31, — 22  V.  c 

s.  258. 


Ezpenaet  to  be 
eBtimated  and 
provided  lor. 


Bxpenset  to 
be  paid  to  the 
Oovernineat. 


Munieipat 
Ck)ancit8  may 
eaiiaetbe 
boundaries  of 
lots  in  any 
fxmcession, 
ftc.,  to  be  Rs- 
oertained  and 
narked. 


O.  The  Council  shall  eause  to  be  laid  before  them 
timate  of  the  sum  requisite  to  defray  the  expenses  to  be  Ij 
in  order  that  the  same  may  be  levied  on  the  said  propi 
in  proportion  to  the  quantity  of  land  held  by  them  respe< 
in  such  Concession  or  part  of  a  Concession,  in  the  same 
ner  as  any  sum  required  for  any  other  purposes  author 
law  may  be  levied.     12  V.  c.  35,  s.  31, — 22  V.  c.  99,  8. 

10.  All  expenses   incurred  in  performing  any  si 
placing  any  monument  or  boundary  under  the  provisions 
sections  preceding    shall  be  paid  by  the  County  Trea«i 
the  person  or  persons  employed  in  such  services,  on  the 
ficate  and  order  of  the  Commissioner  of  Crown  Lands, 
c.  35,  s.  31. 

11.  Whenever  the   Municipal  Council  of  any  To^ 
City,  Town  or  Incorporated  Village  in  Upper  Canada  ai 
a  resolution  on   application  of  one  half  the    resident 
holders  to  be  affected  thereby,  that  it  is  desimble  to  place 
or  other  durable  monuments  at  the  front  or  at  the  rear, 
the  front  and  rear  angles  of  the  lots  in  any  Concession  or 
or  part  of  a  Concession  or  Range  in  their  Township, 
Town  or  Incorporated  Village,  such  Municipal  CouncUl 
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make  application  to  the  Governor,  in  the  same  manner  as  is 
provided  in  the  sixth  and  four  following  sections  of  this 
Act,  praying  him  to  cause  a  survey  of  such  Concession  or  Range 
or  part  of  a  Concession  or  Range  to  be  made,  and  such  boun- 
daries to  be  planted,  under  the  authority  of  the  Commissioner 
of  Crown  Lands.     18  V.  c.  83,  s.  8r 

ISB.  The  person  or  persons  making  such  survey  shall  ac-  To  be  marked 
cordingly  plant  stone  or  other  durable  monuments  at  the  front,  ^me°other 
or  at  the  rear,  or  at  the  front  and  rear  angles  of  each  and  every  durable  moan* 
lot  in  such  Concession  or  Range,  or  part  of  a  Concession  or  5*^)||^ 
Range,  and  the  limits  of  each  lot  so  ascertained  and  marked  angie«. 
shall  be  the  true  limits  thereof.     18  V.  c.  83,  s.  8. 

1 3.  The  cost  of  survey  shall  be  defrayed  in  the  manner  How  co«t  to  bo 
prescribed  by  the  ninth  and  tenth  sections  of  this  Act.     18  V.  ^«^™y«*- 

c.  83,  s.  8. 

14.  All  boundary  lines  of  Townships,  Cities,  Towns  and  Boundnrief 
Villages,  all  Concession  line's,  governing  points,  and  all  boun-  fhe'auihorty 
dary  lines  of  Concessions,  sections,  blocks,  gores  and  commons,  of  the  Govern- 
and  all  side-lines  and  limits  of  lots  surveyed,  and  all  posts  or  JJ^^^JJi^ 
monuments,  marked,  placed  or  planted  at  the  front  angles  of  any  true  ones,  dee. 
lots  or  parcels  of  land,  under  the  authority  of  the   Executive 
Government   of  the   late   Piovince   of   Quebec   or  of  Upper 
Canada,  or  under  the  authority  of  the  Executive  Government 

of  this  Province,  shall  be  the  true  and  unalterable  boundaries 
of  all  and  every  such  Townships,  Cities,  Towns,  Villages, 
Concessions,  Sections,  Blocks,  Gores,  Commons,  and  lots  or 
parcels  of  land,  respectively,  whether  the  same  upon  admea- 
surement be  found  to  contain  the  exact  width,  or  more  or  less 
than  the  exact  width  mentioned  or  expressed  in  any  Letters 
Patent,  Grant  or  other  Instrument  in  respect  of  such  Township, 
City,  Town,  Village,  Concession,  Section,  Block,  Gore,  Com- 
mon, lot  or  parcel  of  land.     12  V.  c.  35,  s.  32. 

Iff.  Every  Township,   City,   Town,   Village,  Concession,  Township*, 
Section,  Block,  Gore,  common,  lot  or  parcel  of  land,  shall  em-  ^risi*2l*the" 
brace   the  whole  width,  contained  between  the  front   posts,  space  mduded 
monaments'^or  boundaries,  planted  or  placed  at  the  front  angles  J[JundariaIf 
thereof  respectively,   so  marked,  placed  or  planted  as  afore- 
said, and  no  more  nor  less,  any  quantity  or  measure  expressed 
in  the  original  grant  or  patent  thereof  notwithstanding.     12  V. 
a.  35,  8.  32. 

1©.  Every  patent,  grant  or  instrument,  purporting  to  be  for  As  to  aliquot 
any  aliqnot  part  of  any  such  Township,  City  or  To-^atj,  Village,  Jh/JJ^^J®^ 
Conceesion,  Section,  Block,  Gore,  common,  lot  or  parcel  of  land, 
shall  be  constmed  to  be  a  grant  of  such  aliquot  part  of  the 
quanthy  the  same  may  contain,  whether  such  quantity  be  more 
or  less  than  that  expressed  in  such  patent,  grant  or  instrument. 
12  V.  c.  35,  8.  32. 

17. 
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Bo«d  diowaa-  17.  In  every  City,  Town  or  Village  in  Upper  Canadi 
S/'to^he^u.  which  has  been  surveyed  by  the  authority  aforesaid,  all  i 
bhc'highways.  lowances  for  any  road,  street,  lane  or  common  laid  oct 
the  original  survey  of  such  City,  Town  or  Village,  s^l  1 
public  highways  and  commons ;  and  all  posts  or  moonmei 
placed  or  planted  in  the  original  survey  of  such  City,  Town 
Village,  to  designate  or  define  any  allowance  for  a  road,  st: 
lane,  lot  or  common,  shall  be  the  true  and  unalterable  boiiixit 
of  every  such  road,  street,  lane,  lot  and  common  ;  and  all 
Surveyors,  employed  to  make  surveys  in  such  City,  Towa 
Village  shall  follow  and  pursue  the  same  roles  and  regulan 
in  respect  of  such  surveys  as  is  by  law  required  of  them  ^ 
employed  to  make  surveys  in  Townships.  12  V.  c. 
s.  33. 


As  to  lands 


Recital  18.  Whereas  many  Townships,  tracts  or  blocks  of  lain 

Upper  Canada  were  granted  by  the  Crown  to  oompaniet  \ 
individuals  before  any  surveys  had  been  made  therein,  asd  m 
Townships,  tracts  or  blocks  of  land  were  afierwaids  sun^o 
by  the  owners  thereof— All  such  surveys  of  such  Town? 
tracts  or  blocks  of  land,   shall  be  original  surveys  thereof, 
shall  have  the  same  force  and  effect  as  though  the  said  orii 
surveys  and  plans   thereof   had   been  made    by   the  ai 
rity  aforesaid  ;    and  all  allowances  for  roods  or  coim 
Sodcsand sab-  Surveyed  in  such  Townships,  tracts  or  blocks  of  land,  and 
seqiuentiysur-    dovim  ou  the  plans  thereof,  shall  be  public    highwavb* 
gnime^.^^     commons ;  and   all   lines  run  and  marked  in  such  on^j 
surveys,  and  all  posts  or  monuments  planted  or  placed  ini 
original  surveys,  to  designate  and  define  any  allows 
road,  concession,  lot  of  land  or  common,  shall  be  the 
unalterable  lines  and  boundaries  of  such  allo^^ance  fell 
common  or  lot  of  land,  and  all  land  Surveyors,  when  emi 
to  make  surveys  in  such  Townships,  tracts  or   blocks  ol 
shall  follow  and  pursue  the  same  rules  and  rejgalations  ia 
pect  of  such   Townships,   tracts  or  blocks  of  land,  a: 
original  surveys  thereof,  as  they  are  by  law  required  to 
and  pnrsue  in  all  Townships,  tracts  or  blocks  of  land  si 
by  the  authority  aforesaid.     12  V.  c.  35,  s.  34. 

19.  The  course  of  the  boundary  line  of  each  and  c 
concession,  on  that  side  from  which  the  lots  are  numbered,  \ 
be  the  course  of  the  division  or  side  lines  throughoat  the  s?i 
Townships  or  Concessions  in  Upper  Canada,  respectivelji 
vided  that  such  division  or  side  lines  were  intended,  in 
original  survev  performed  under  such  authority  as  afora 
to  ran  parallel  to  the  said  boundary.     12  V,  c.  35,  s.  35, 

j|0.  Every  Surveyor  shall  run  all  division  or  side-line^, « 
he  may  be  called  upon  by  the  owner  or  owners  of  any  1 
to  survey,  so  as  to  correspond  with   and  be  parallel  to 
boundary  line  of  the  concession   in  which   each  land* 
situate,  from  whence  the  lots  are  numbered  as  aforesaid, 
vided  such  division  or  side-lines  were  intended,  in  the  on! 


Governing: 
lines  declared. 


'All  aide  lines 
to  be  kna  pa- 
rallel to  gov- 
eming  lines. 
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survey  performed  under  such  competeut  authority  as  afosrosaid 
to  run  parallel  to  the  said  boundajy.     12  V.  c.  35,  s.  35. 

31.  When  that  end  of  a  concession,  from  which  the  lots  Coune  to  be 
are  numbered,  is  bounded  by  a  Lake  or  River,  or  other  natural  ^gP^.^^^ 
boundary,  or  when  it  has  not  been  run  in  the  original  survey  bounded  b^ 
performed  under  competent  authority  as  aforesaid,  or  when  the  ^^^  ^  mren. 
course  of  the  division  or  side-lines  of  the  lots  therein  was  not 
intended  in  the  original  survey  performed  as  aforesaid,  to  run 
parallel  to  such  boundary,  the  said  division  or  side-lines  shall 
run  parallel  to  the  boundary  line  at  the  other  extremity  of  such 
concession,  provided  their  course  was  intended,  in  the  original 
survey  performed  as  aforesaid,  to  be  parallel  thereto,  and   that 
such  boundary  line  was  run  in  the  original  survey.     l&V, 
c.  35,  s.  35. 


L  When  in  the  original  survey,  performed  under  compe-  When  diviaion 
tent  authority  as  aforesaid,  the  course  of  the  division  or  side  i^t^^^to  ran 
lines  in  any  concession  was  not  intended  to  be  parallel  to  tlie  parallel  to  the 
boundary  line  at  either  end  of  such  concession,  they  shall  be  j5J^"endof  a 
run  at  such  angle  with  the  course  of  the  boundary  une  at  that  concevtion. 
end  of  the  concession  from  which  the  lots  are  numbered,  as  is 
stated  in  the  plan  and  field-notes  of  the  original  survey,  of 
record  in  the  Office  of  the  Commissioner  of  Crown  Lands,  pro- 
vided such  line  was  run  in  the  original  survey  as  aforesaid,  or 
with  the  course  of  the  boundary  line  at  the  other  extremity  of 
the  said  concession,  if  the  boundary  at  that  end  of  the  conces- 
sion from  which  the  lots  arc  numbered  was  not  run  in  the 
original  survey ;  or  if  neither  of  the  aforesaid  boundaries  of  the 
concession  were  run  in  the  original  survey,  or  if  the  concession 
be  bounded  at  each  end  by  a  Lake  or  River  or  other  natural 
boundary,  then  at  such  angle  with  the  course  of  the  line  in 
front  of  the  said  concession,  as  is  stated  in  the  plan  and  field- 
notes  aforesaid.     12  V  c.  35,  s.  35. 

33.  If  any  division  or  side-line  between  lots,  or  proof-line  wfacndiYi- 
intended  to  be  parallel  to  the  division  or  side-lines   between  f**'"^??^ 
lots,  was  drawn  in  any  such  concession  in  the  original  survey  ran  between 
thereof,   the    division  or    side-lines  between  the  lots  therein  iot»,  the  same 
shall  be  drawn  paiallel  to  such  division  or  side-line  or  proof-  *  "  govern, 
line.     12  V.  c.  35,  s.  35. 

34.  When  two  or  more  such  division  or  side-lines  or  proof-  whete  there 
lines  were   drawn   in  the   original  survey  of  such  conces-  ?'*'^**(^''^ 
sion,  that  division  or  side-line  or  proof-line  which  is  nearest  to  neueit  The  eod 
the  boundary  of  the  concession  from  which  the  lots  are  num-  of  theroncea- 
bered,  shall  govern  the  course  of  the   division  or  side-lines  which^iots 
of  all  the  lots  in  such  concession  between  the  boundary  of  the  "•  aumbeiec^ 
concession  from  which  the  lots  are  numbered  and  the  next  mSi  oi^rmSL  *' 
division  or  side-line  or  proof-line  drawn  in  the  original  survey,  i^°c9* 

and  such  last  mentioned  line  or  proof-line    shall  govern  the 
course  of  the  division  or  side-lines  of  all  the  lots  up  to  the 

next 
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Howli&ettobe 
ffov«ni«din 
Townships  laid 
out  in  aections 
under  the  O.  C. 
of  the  27th 
March,  1829. 


next  division  or  8ide*line  or  proof-line  drawn  in  the  origin 
survey,  or  to  the  boundary  of  the  concession  towards  whw 
the  lots  are  numbered,  as  the  case  may  be.     12  V.  c.  35,  s. 

9ff.  In  all  tho^e  Townships  in  Upper  Canada,  which  in 
original    survey  were    divided    into    sections,  agieeabl? 
an  Order  in  Council  bearing  date  the   Twenty-seventh  da? 
March,  one  thousand  eight   hundred  and  twenty-nine,  the  ( 
vision  or  side-lines  in  all  concessions,  in  any  section  shalJ 
governed  by  the  boundary  lines  of  such  section,  in  like  mi 
ner  as  the  division  or  side-lines  in  Townships  originally  surrey 
Ixjfore  the  said  day  are  governed  by  the  boundary  lines  of  1 
concession  in  which  the  lots  are  situate.     \t  V.  c.  35,  s.  So. 

Whatahaii  be  36.  The  front  of  each  concession  in  any  Township  in  Up| 
fiSnTof  a^con-  ^^^^^a,  where  only  a  single  row  of  posts  has  been  planted 
oosion  in  cer-  the  couccssion  lines,  and  the  lands  have  been  described 
whole  lots,  shall  be  that  end  or  boundary  of  the  concess 
which  is  nearest  to  the  boundary  of  the  Township,  from  vM 
the  several  concessions  thereof  are  numbered.  12  V.  c. 
s.  86. 


tain  caiie8. 


When,  in 
TownahipA 
bounded  in 
front  by  rivers 
or  lakes,  the 
lines  are  to  be 
drawn  from 
posi»  in  rear  of 
the  conoetwion. 


When  the  front 
line  ofany  con- 
cession was  not 
run  in  the  ori- 
^ual  sur>'ey. 


Sy.  In  those  Townships  in  Upper  Canada  which 
iKninded  in  frcmt  by  a  river  or  lake  where  no  posts  or 
boundaries  were  planted  in  the  original  survey  on  the 
of  such  river  or  lake  to  regulate  the  width  in  front  of  tbe 
in  the  broken  front  concessions,  the  division  or  side-lines 
the  lots  in  such  broken  front  concessions  shall  be  drawn 
the  posts  or  other  boundaries  on  the  concession  line  m 
thereof,  parallel  to  the  gx)veming  line  determined  as  af( 
to  the  river  or  lake  in  front,  and  when  the  line  in  bonx  of 
such  concession  was  not  run  in  the  original  survey,  ihedtvi 
or  side-lines  of  the  lots  in  such  concession  shall  be  run  from 
original  posts  or  monuments  placed  or  planted  on  the  front  i 
of  the  concession  in  the  rear  thereof,  parallel  to  the  governing 
determined  as  aforesaid  to  the  depth  of  the  concession— that 
to  the  centre  of  the  space  contained  between  the  lines  in  fre8 
the  adjacent  concessions,  if  the  concessions  were  intended  in 
original  survey  to  be  of  an  eqnal  depth  or  if  they  were  not  so 
tended,  then  to  the  proportionate  depth  intended  in  theorigi 
survey,  as  shown  on  the  plan  and  field-notes  thereof  of 
the  office  of  the  Commissioner  of  Crown  Lands,  having 
respect  to  any  allowance  for  a  road  or  roads  made  in  the  orig 
survey;  and  a  straight  line  joining  the  extremities  of  the  din 
or  side-lines  of  any  lot  in  such  concession  drawn  as  afo 
shall  be  the  true  boundary  of  that  end  of  the  lot  which  was 
run  in  the  original  survey.     12  V.  c.  36,  s.  36. 

Fronuofoon-       •§.  In  those  Townships  in  Upper  Canada  in  wbicb 
uUn*other"  ^'"  coucessious  have  been  surveyed   with   double  fronts,  that 
cases,  depths  of  with  po^ts  or  monuments  planted  on  both  sides  of  the  a!W 
lots,  &c.  ances  for  roads  between  the  ccmcessioBs,  and  the  lands  ii 

be 


1869.  Survey  of  Lands.  Cap.  93.  92 1 

been  described  in  half  lots,  the  division  or  side-lines  shall  be 
drawn  from  the  posts  at  both  ends  to  the  centre  of  the  conces- 
sion, and  each  end  of  such  concession  shall  be  the  front  of  its 
respective  half  of  such  concession,  and  a  straight  line  joining 
the  extremities  of  the  division  or  side-lines  of  any  hali  lot  in 
such  concession,  drawn  as  aforesaid,  shall  be  the  true  boun- 
dary of  that  end  of  the  half  lot  which  has  not  been  bounded  in 
the  original  survey.     12  V.  c.  35,  s.  37. 

5WI.  And  whereas  some  of  the  double  front  Concessions  in  Modeof  dmw- 
tbe  Townships  in  Upper  Canada,  are  not  of  the  fall  depth,  and  ?*^JIi°?"^.  - 

J      u*      u         ^     •  *^^    *      *L  •  u-    u  *!.     J-    •    •  double  front«d 

doubts  have  arisen  as  to  the  manner  m  which  the  division  or  conceMioiw. 
side-lines  in  such  concessions  should  be  established : — Therefore 
in  such  concessions  the  division  or  side-lines  shall  be  drawn 
from  the  posts  at  both  ends  thereof,  to  the  centre  of  the  con- 
cession, as  provided  in  the  last  preceding  section  of  this  Act, 
without  reference  to  the  manner  in  which  the  lots  or  parts  nf 
lots  in  such  concession  have  been  described  for  Patent.  18  V. 
c.  83,  s.  9. 

SO.   In  those  Townships  in  which  each  alternate  concession  Astocunces- 
line  only  has  been  run  in  the  original  survey,  but  with  double  *'?"**" .j"®*j^ 
fronts   as  aforesaid,  the  division  or  side-lines  shall  be  drawn  concession  lines 
from  the  posts  or  monuments  on  each  side  of  such  alternate  ^"^y  ^"^  *'••«* 
concession  lines  to  the  depth  of  a  concession,  that  is,  to  the 
centre  of  the  space  contained  between  such  alternate  conces- 
sion lines,  if  the  concessions   were  intended  in  the  original 
survey  to  be  of  an  equal  depth,  or  if  they  were  not  so  intended, 
then  to  the  proportionate  depth  intended  in  the  original  san'ey, 
as  shewn  on  the  plan  and  field-notes  thereof  of  record  in  the 
office  of  the  Commissioner  of  Crown   I  idnds  ;  and  each  alter- 
nate concession  line  as  aforesaid  shall  be  the  front  of  each  of 
the  two  concessions  abutting  thereon.     12  V.  c.  35,  s.  38. 

31.  In  all  cases  were  any  Crown  Patent  of  Grant,  or  oiher  a«  to  lands  m 
Instrument,  has  been  issued  for  several  lots  or  parcels  of  land  in  «djoinin^  con- 
concessions  adjoining  each  other,  the  side-lines  or  limits  of  the  eluded  in  tb« 
lots  or  parcels  of  land  therein  mentioned  and  expressed,  shall  »«™«  p*"*** 
commence  ai  the  front  angles  of  such  lots  or  parcels  of  land  re- 
spectively, and  shall  be  mn  as  hei-einbefore  provided,  and  shaii 
not  continue  on  in  a  straight  line,  through  several  concessions, 
unless  the  side-lines  <ir  limits,  when  run  as  afc»resaid,  inteisect 
the  corresponding  post  or  monument  in  the  front  of  the  conces- 
aion  next  in  rear,  that  is  to  say,  each  such  lot  or  parcel  of  land 
•hall  be  surveyed  and  bounded  according  to  the  provisions  of 
this  Act,  independently  of  the  other  lots  or  parcels  mentioned  in 
the  same  grant  or  instrument.     12  V.  c.  35,  s.  44. 


Every  Land  Surveyor  employed  to  run  any  division-  Rule  when  n 
line  or  side-line  between  lots,  or  any  line  required  to  run  paral-  Jj"®  » ^^  ^^ 
lei  to  any  division-line  or  side-lihe  in  the  concession  in  which  toa^YOTQinf 
the  land  to  be  surveyed  lies,   shall,  if  it  has   not  been  done  *'««• 

before, 
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before,  of  if  it  has  been  done,  but  the  coaise  cannol  at  m 
time  be,  ascertained,  determine  by  astronomical  d)9enaik 
the  true  coune  of  a  straight  line  between  the  front  and  n 
ends  of  the  governing  boundary  line  of  the  coacession  or  « 
tion,  and  shall  run  such  division4ine  or  side-line  as  aforea 
truly  parallel  to  such  straight  line,  if  so  intended  in  the  origii 
survey,  or  at  soch  angle  therewith  as  is  stated  in  the  plan  i 
field-notes  as  aforesaid,  which  shall  be  deemed  to  be  the  ti 
course  of  the  said  governing  or  boundary  line  for  all  the  p 
poses  of  this  Act,  although  such  governing  or  boondaiy  line 
marked  in  the  field  be  curved  or  deviate  otherwise  froi 
straight  course ;  and  the  same  rule  shall  be  observed,  if  al 
is  to  be  run  at  any  angle  with  a  front  line  or  other  line,  wU 
may  not  be  straight.     t2  V.  c.  S5,  s.  S9. 

Cajewhercthe      33.  In  all  cascs  whcu  any  Land  Surveyor  is  emplo;, 
mwumMT*  °'  Upper  Canada  to  ran  any  side-line  or  limits  between  lots 
cumot  be         the  original  post  or  monument  from  which  such  line  sb 
foMnlFppe?*^  commence  cannot  be  found,  he  shall  obtain  the  bestevi' 
Canada.  that  the  nature  of  the  case  admits  of,  respecting  9nch 

line,  post  or  limit ;  but  if  the  same  cannot  be  satisCactori^ 
certained,  then  the  Surveyor  shall  measure  the  troedis 
between  the  nearest  undisputed  posts,  limits  or  noonu 
and  divide  such  distance  into  such  number  of  lots  as  ibe 
contained  in  the  original  survey,  assigning  to  each  a  b 
proportionate  to  that  intended  in  s<uch  original  survey,  as  she 
on  the  plan  and  'field^notes  thereof,  of  record  in  the  office  A 
Commissioner  of  Crown  Lands ;  and  if  any  portion  of  the 
in  front  of  the  concession  in  which  such  lots  axe  tix 
boundary  of  the  Township  in  which  such  concession  is 
has  been  obliterated  or  lost,  then  the  Surveyor  shall  ma 
between  the  two  nearest  points  or  places  where  such  lice 
be  clearly  and  satisfactorily  ascertained,  in  the  ma 
vided  in  this  Act,  and  shall  plant  all  such  intermediate 
or  monuments  as  be  may  be  required  to  plant,  in  the 
ascertained,  having  due  respect  to  any  allowance  for  a 
roads,  conmion  or  commons,  set  out  in  such  original  su 
and  the  limits  of  each  lot  so  found  shall  be  the  true 
thereof.     18  V.  c.  83,  s.  10. 

If  aide  Unes  34.  In  those  towuships  in  Upper  Canada  in  which  tb^j 

SSSMiaurvcy,  ^°®®  °^  ^*^®  ^^*®  '^^'^  drawu  in  the  original  snrvey, 
the  same  to  be'  Provincial  Land  Surveyor,  when  called  upon  to  deler^^' 
adhered  to.       disputed  boundary  in  any  of  such  townships,  shall 
and  establish  the  division  or  side-lines  of  the  lots,  by 
such    side4ities   as  they  were  run   in  the    original 
whether  the    same  were    in    the  original  survey  run 
the   front  of  the    concession  to  the   rear,   or   from  ih« 
of  the  concession  to  the  front,  and  shall  adhere  to  all 
mits  or  monumenls,  planted  on  the  division  or  side-lioes 
original  survey,  as  being  or  designating  comers  of  lots 
such  original  survey.    20  V.  c.  73,  s.  L 
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L  And  whereaa  Towns  and  Villaged  in  Upper  Canada  As  to  aiiowan- 
have  been  or  may  be  surveyed  and  laid  out  by  companies  and  S^|S^"^®' 
individuals,   and  by  different  owners  of  the  lands  comprising  Towns  or  vii- 
the  same,  and  lands  have  been  or  may  be  sold  therein  according  ^y  ^vni/^^ 
to  the  surveys  and  plans  thereof,  therefore  all  allowances  for  roads,  owners. 
streets  or  commons,  which  have  been  surveyed  in  such  Towns  and 

Villages  in  Upper  Canada,  and  laid  down  on  the  plans  thereof,  -^     i^  q 

and  upon  which  lots  of  land  fronting  on  or  adjoining  such  allow-  ^  (^  a^ 
ances  for  roads,  streets  or  commons  have  been  or  may  be  sold  to  u^  *  ^f^  I 
purchasers,  shail  be  public  highways,  streets  andcommons ;  and  ^-.^--^'^ 

all  lines  which  have  been  or  may  be  run,  and  the  courses  thereof 
given  in  the  survey  of  such  Towns  and  Villages,  and  Uid 
down  on  the  plans  thereof,  and  all  posts  or  monuments  which 
have  been  or  may  be  placed  or  planted  in  the  first  survey  of 
such  Towns  and  Villages  to  designaite  or  define  any  such  al- 
lowances for  roads,  streets,  lots  or  commons,  shall  be  the  true 
and  unalterable  lines  and  boundaries  thereof  respectively. 
12  V.  c.  S5,  8.  41,— &«  IS,  14  V.  c.  16. 

36.  No  lot  or  lots  of  land  in  such  Towns  and  Villages  shall  Town  or  village- 
be  so  laid  out  as  to  interfere  with,  obstruct,  shut  up,  or  be  {j^om^Mto  ) 

composed  of  anv  part  of  any  allowance  for  road,  common  or  interfere  with 
commons,  whicn  were  surveyed  and  reserved  in  the  original  for^roadT^^*^ 
survey  of  the  Township  or  Townships  wherein  such  Towns  or  . 

Villages  are  or  may  be  situate. 

S7.  Any  owner  or  owners  of  any  such  Town  or  Village,  When  owners 
or  the  owner  or  owners  of  any  original  division  thereof,  may  fn  xown'or^'^^ 
amend  or  alter  the  first  survey  and  plan  of  any  such  Town  or  Village  lots. 
Village,  or  any  original  particular  division  thereof,  provided  ^^^^ySt 
no  lots  of  land  have  been  sold  fronting  on  or  adjoining  any  street  plan. 
or  streets,  common  or  commons    where  such  alteration  is 
made. 

38.  No  such  private  survey  shall  be  valid,  unless  performed  By  whom  pii« 
by  a  duly  authorized  Surveyor.     18  V.  c.  36,  s.  41.  S^^medf 

39.  The  original  owner  or  owners  of  the  lands  forming  the  original  own- 
site  of  any  Town  or  Village  in  Upper  Canada,  mentioned  in  ^i^'j^depomt 
the  four  last  preceding  sections  of  this  Act,  or  the  agent  or  pC[n  of  towni 
agents,  heirs  or  other  legal  representatives  of  the  original  ^  Tjl'*?*  **^ 
owner  or  owners  of  any  such  Town  or  Village,  or  any  original  ^"    ^   *"** 
division  thereof,  shall,  (if  not  already  dooe)  provide  and  deposit 
in  the  Registry  Office  of  the  County  wherein   such  Town 
or  Village  is  situate,  a  fair  and  correct  plan  or  map  of  such 
Town  or  Village,  or  original  division  thereof,  oa  a  scale  of  not 
less  than  one  inch  to  every  four  chains,  and  shall  lay  down  thereon 
all  roads,  streets,  lots  and  commons  within  the  same,  with 
the  courses  and  width  thereof  respectively,  and  the  width  and 
length  of  all  lots,  and  the  courses  of  all  division-lines  between 
the  respective  lots  within  the  same,  together  with  such  inform- 
ation as  will  show  the  lots,  concessions,  tracts  or  blocks  of 

land 
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land  of  the  Township  wherein  such  Town  or  Village  is  jituai 
IS  V.  c.  35,  s.  48. 

Plan  to  be  cer-      40.  Every  such  plan  or  map  of  every  such  Town  or  Villi 
tided.  Q^  original  division  thereof,  shall  be  certified  by  some  Li 

Surveyor,  and  also  by  the  original  owner  or  owners  thereof^ 
the  legal  representative  or  representatives  of  snch  owner 
owners,  as  being  a  correct  plan  or  map  of  the  same.  12 
c.  35,  s.  42. 

Copi^o' "w-         4 1 .  Every  copy  of  such  plan  or  map  obtained  firom  jnch  1 

io^evi£noe    gistiy  Office,  and  certified   as  correct  by  the   Registrar  or  1 

of  the  originate,  paty  Registrar  of  such  County,  shall  be  taken  as  evidence 

the  original  plan  and  survey*  of  such  Town  or  Village  ini 

Courts  of  Record  and   in  all   other  Courts  in   Upper  Canal 

12  V.  c.  36,  s.  42. 


Duty  ol  the 
Be^nrin 
^rhoee  office 
•av  eaoli  ipHma 
to  depoaited. 


irto 
Iceep  •  mptL" 
iviaragiatiy 
book^  etc. 


PeMdtjribr 
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Cflbct  of  pey- 
inent  of  any 
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49.  Whenever  any'  such  plan  or  map  of  any  such  Tow 
Village,  in  Upper  Canada,  or  original  division  thereof, 
been  made  and  deposited  in  the  Registry  Office  of  the  C 
wherein  the  lands  are  situate,   the  Registrar  of  such  C 
shall  make  a  record  of  the  same,  and  enter  the  day  and  year 
which  the  same  is  deposited  in  his  office  ;  and  for  such 
vice  the  said  Registrar  shall  be  entitled  to  charge  the 
fees,  as  by  law  established  for  making  a  record  of  any 
document,  which  is  by  law  required  to  be  entered  of  refll 
in  his  office  but  no  higher  fees.     12  V.  c.  36,  s,  43. 

48.  Every  Res^istrar  shall  keep  a  separate  book  for 
gistering  of  title  deeds  of  lands  situate  in  any  snch  Tc 
Village,  in  the  same  manner  as  is  by  law  required  for 
tering  title  deeds  for  lands  situate  in  Townships.    H 
35,  8.  43.     See  Cap.  89,  s.  32. 

44.  If  the  owner  or  owners  of  any  such  Town  or  Vill 
or  any  original  division  thereof,  or  their  agents,  heir?,  or 
legal  representatives,  refuse  or  neglect  to  make  or  canse  taj 
made,  the  plan  or  map  of  such  Town  or  Village,  or 
division  thereof,  and  deposit  the  same  in  the  Registry  Office 
County  wherein  the  same  is  situate,  within  one  year  frwo 
aAer  the  time  of  surveying  and  laying  out  the  same,  he  orl 
shall  forfeit  and  pay  for  such  refusal  or  neglect,  the  sui 
ten  dollars,  and   a  like  sum  for  every  year  thereafter  i 
such   plan  or  map  be   made  and  deposited  in  the  R< 
Office  of  the  County  wherein  the  Town  or  Village  is  ?»J' 
12  V.  c.  36,8.  42. 

45.  The  payment  of  any  such  penalty  or  penalties  rfnU] 
free  or  discharge   such  owner  or  owners,  their  agents,  w 
legal    representatives,    from  any     penalties  which  mat 
have  been  paid  at  the  time  of  such  payment.  12  V.  c.  35,  «•' 
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4C  The  several  Penalties  or  Forfeitures  mentioned  in  the  pre-  Peoaitiet,  aeo., 
cedixig  sections  of  this  Act,  may  be  recovered  upon  information  ^^  ^^hSr 
and  complaint  before  any  three  of  Her  Majesty's  Justices  of  appropnatioa. 
the  Peace  of  the  County  in  which  the  lands  lie,  and  shall  be 
levied  by  warrant  signed  by  any  two  of  the  Justices,  who  have 
beard  the  complaint,  directed  to  the  Sheriff  of  the  County, 
commanding  him,  the  said  Sheriff,  to  make  of  the  Goods  and 
Cha.ttel8  of  the  person  or  persons  convicted  on  such  information 
and  complaint  in  his  County,  the  amount  of  such  Penalties  or 
Forfeitures,  and  the  costs  of  such  conviction,  and  to  return  the 
said  warrant,  and  to  pay  the  moneys  thereon  made  to  the 
Treasurer  of  the  County,  on  a  day  to  be  therein  named,  being 
not  less  than  one  month  from  the  date  of  such  warrant,  and  the 
said  moneys  shall  be  appropriated  in  like  manner  as  the 
Assessment  levied  for  the  general  use  of  such  County.  12  V. 
c.  35,  s.  42,-8  V.  c.  58,  s.  6. 


4-7*  In  case  the  Sheriff  returns  on  the  said  warrant,  that  the  where  the 
person  or  persons  so  convicted  has  or  have  no  goods  in  his  ^^^f h^**i  "\i. 
County,  then,  any  two  Justices  of  the  said  County,  shall  issue  ^ay  be  sold  by 
a  like  warrant  to  the  Sheriff,  against  the  Lands  and  Tenements  Sherifl; 
of  the  said  person  or  persons  in  the  said   County,  returnable  in  ^ 

one  year  from  the  date  thereof^  and  the  Sheriff  shall  thereupon 
advertise  the  said  Lands  for  sale,  and  sell  the  same,  in  the 
same  manner  as  he  is  authorized  and  required  by  law  to 
advertise  and  sell  lands  under  a  Writ  of  Fieri  Facias.  8  V. 
c.  58,  s.  7. 

AS.  And  Whereas  there  are  many  unincorporated  Villages  Keeitil. 
in  Upper  Canada  of  which  no  plan  or  map  has  been  deposited 
pursuant  to  law  in  the  Registry  Oflice  of  the  County  within 
which  the  same  are  respectively  situate,  in  consequence  of  the 
several  original  owners  of    the   lands   comprising   the   said 
Villages  either  not  having  jointly  laid  out  and  surveyed  the 
same,   or  because  some  of  the  original  owners  left  no   legal 
representatives  :  Therefore,  in  each  and  every  case  in    Upper  whera  no  piui< 
Canada'  where   an  unincorporated  Village  comprises  different  ^^^'^  j^j^?^' 
parcels  of  land,  owned  at  the  original  division  thereof  by  two  C^been  i^L 
or  more  persons,  and  the  same  was   not  jointly  surveyed   and  Jj^*  Town- 
laid  out  into  a  village  plot,  and  wliere  in  sucti  case  no  entire  cause  one  to  U 
plan  or  map  of  the  said  Village  has  been  deposited  with  the  made. 
Registrar  of  the  County  wlthm  which  the  same  is  situate,  the 
Municipality  of  the  Township  within  which  the  said   Village 
is  situate,  shall   immediately  cause   a  plan   or  map  of  such 
Village  to  be  made  on  the  scale  required  by  law,  and  to  be 
deposited  in  the  Registry  Office  of  the   County  within  w^I.'ch 
the  said  Village  is  situate ;  and  the  expense  attending    the  coei  how  paid, 
getting  up  of  the  map  and  depositing  it  as  aioresaid  shall  be 

i)aid  out  of  the  ceneral  funds  of  the  Municipality,  or  by  a 
ocal  tax  upon  the  rale-payers  of  the  Village.  2i  V.  c.  4^, 
(1859.) 
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49.  Every  Land  Surveyor  in  Upper  Canada  shall  kec 
exact  and  regular  journals  and  field-notes  of  all  his  sorvej 
and  file  ihem  in  the  order  of  time  in  which  the  surveys  hx 
been  performed,  and  shall  give  copies  thereof  to  the  parti 
concerned  when  so  required,  for  which  he  is  hereby  allovi 
the  sum  of  one  dollar  for  each  copy,  if  the  number  ofwa 
therein  do  not  exceed  four  hundred  words,  but  if  the  number 
words  exceed  four  hundred,  he  is  allowed  ten  cents  additioB 
for  every  hundred  words,  over  and  above  four  hundred  wori 
12  V.  c.  35,  s.  45. 

Si9.  For  better  ascertaining  the  original  limits  of  any  I 
concession,  range,  Township  or  tract  cm  land  in  Upper  Canal 
every  Land  Surveyor  acting  in  that  portion  of  this  ProviBl 
shall  and  may  administer  an  oath  or  oaths  to  each  and  eK 
person  whom  he  examines  concerning  any  boundary,  post 
monument,  or  any  original  land  mark,  line,  limit  or  angle 
any  Township,  concession,  range,  lot  or  tract  of  land  ^ 
such  Surveyor  may  be  employed  to  survey.    12  V.  c.  85,  s.l 

a  1 .  All  evidence  taken  by  any  Surveyor  as  aforpsaid^ 
Upper  Canada,  shall  be  reduced  to  writing,  and  shall  be  i^ 
over  to  the  person  giving  the  same  and  be  signed  by  such  pe 
or  if  he  cannot  write,  he  shall  acknowledge  the  same  as  c 
before  two  witnesses,  who  shall  sign  the  same  as  also  tk 
veyor ;  and  such  evidence  shall,  and  any  document  or  plan 
pared  and  sworn  to  as  correct  before  a  Justice  of  the  Pcac^ 
any  Surveyor,  with  reference  to  any  survey  by  him  perf( 
may  be  filed  and  kept  in  the  Registry  Office  of  the  Com 
which  the  lands  to  which  the  same  relates  are  situate,  s 
to  be  produced  thereafter  in  evidence  in  any  Court  of  U^ 
Equity  within  Upper  Canada  :    and — 12  V.  c.  35,  s.  47. 

1 .  For  receiving  and  filing  the  same,  the  Registrar  shal 
entitled  to  twenty-five  cents  ;  and 

2.  The  expense  of  filing  the  same  shall  be  borne  by  the  pail 
in  the  same  manner  as  other  expenses  of  the  survey.  1* 
c.  35,  s.  47. 


Wilful  (aiae  SSI.  If  any  person,  in  any  part  of  this  Province,  wi 

thisiS^o be*'  ^wears  or  affirms  falsely  concerning  any  matter  with  rci 
.perjury.  which  an  oath  may  be  required  under  this  Act,  such  pei 

shall  be  deemed  guilty  of  wilful  and  corrupt  perjury,  and  b< 
thereof  convicted  before  any  competent  Court  shall  be  li« 
to  be  punished  accordingly.     12  V.  c.  35,  s.  48. 


As  to  caaea  in 
tTpper  Canada 
where  from  nn- 
tkilfulaurvey^a 
party  mar  bkve 
improvedlandsy 
miterwaidi 


action  of  ejectment  be  brought  in  In 
IT  neraon.  who.  after  anv  line  or  limit  i 


ffS.  In  case  an  ^  ^         . 

Canada  against  any  person,  who,  after  any  line  or  liniit 
been  established  according  to  this  Act,  may  be  found,  in 
sequence  of  unskilful  survey,  to  have  improved  on  lands 
his   own,  the  Judge  of  Assize  before  wnom  such  actir 
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,  shall  direct  the  Jury  to  assess  damages  for  t  be  defendant  found  to  being 
my  loss  he  may  sustain  in  consequence  of  any  improve-  {^^l* "*****' 
i  made  before  the  commencement  of  such  action,  and  also 
ssess  the  value  of  the  land  to  be  recovered ;  and  if  a 
:ct  be  found  for  the  claimant,  no  Writ  of  Possession  shall 
antil  such  claimant  has  tendered  or  paid  the  amount  of 
damages,  or  has  offered  to  release  the  said  land  to  the 
tdant  provided  the  said  defendant  before  the  fourth  day 
>  ensuing  term,  pays  or  tenders  to  the  claimant  the  value  of 
md  so  assessed.     12  V.  c.  35,  s.  49. 

i.  In  all  cases  in  which  the  Jury  before  whom  any  action  claimant  not  to 
ictment  may  be  tried  in  Upper  Canada,  assess  damages  ^^^^^^ 
e  defendant  as  provided  in  the  next  preceding  section,  the  time  de- 
iprovements  made  upon  land  not  his  own  in  consequence  fondant  ogw  to 
Bkilful  survey,  and  when  it  satisfactorily  a]^ears  that  the  findson re. 
dant  does  not  contest  the  claimant's  action  for  any  other  ^^j^^^^/Jf  . 
)se  than  to  obtain  the  value  of  the  improvements  made  prpTemento^"^' 
the  land  previous  to  the  alteration  and  establishment  of  ^•^^g  ti»e 
ttes  accoraing  to  law,  the  Judge  before  whom  such  action  ^°^^^^ 
d,  shall  certify  such  fact  upon  the  record,  and  thereupon 
^fendant  shall  be  entitled  to  the  costs  of  the  defence,  in  the 
manner  as  if  the  claimant  had  been  non-suited  on  the 
or  a  verdict  had  been  rendered  for  the  defendant ;  pro-  tinlewthe  jmy 
the  defendant,  at  the  time  of  appearing,  gave  notice  in  improvemcnta, 
ig  to  the  claimant  in  such  ejectment,  or  to  his  Attorney  at  &«  than  the 
don  the  Writ,  of  the   amount  claimed  for  such  impro- '''"' ^•""^^• 
Its,  and  that  on  payment  of  such  amount  the  defendant 
9on  in  possession  would  surrender  the  possession  to  such 
am,  and  that  the   said  defendant  did  not  intend  at  the  / 

0  contest  the  title  of  the  claimant ;  and  if  on  the  trial  it  be  ' 

that  such  notice  was  not  given  as  aforesaid,  or  if  the  \ 

assess  for  the  defendant  a  less  amount  than  that  claimed 
i  notice,  or  find  that  the  defendant  had  refused  to  sur- 
r  possession  of  the  land  after  tender  made  of  the  amount 
ea,  then  in  any  such  case  the  Judge  shall  not  certify, 
te  defendant  shall  not  be  entitled  to  the  costs  of  the 
i^,  but  shall  pay  costs  to  the  claimant ;  and  upon  the  trial  When  no  proof 
r  cause  after  such  notice  no  evidence  shall  be  required  Su^^S^. 
produced  in  proof  of  the  title  of  the  claimant.  12  V.  c. 
60. 
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See  also  same  Title  in  th^  Cotuolidated  StcUuies  of  Camdi 


CAP.     XCI  V. 

An  Act  respecting  the  Criminal  Law  of  Upper  Cana 

WHEREAS  the  Criminal  Law  of  England  was, by 
Act  of  the  Parliament  of  Great  Brifain,  passed  in 
fourteenth  year  of  the  reign  of  King  George  the  Third,  intini 
An  Act  for  making  more  effectual  provision  for  the  ffon 
ment  of  the  Province  of  Q^ebec^  in  North  America^  in 
diiced  and  established  as  the  Criminal  Law  of  the  ProviDC 
Quebec,  which  Province  was  afterwards  divided  into 
Provinces  of  Upper  and  Lower  Canada;  And  whereas  the  s 
Criminal  Law,  as  it  stood  on  the  day  hereinafter  named,  ^ 
afterwards  established  as  th'fe  Criminal  Law  of  Upper  Cana 
And  whereas  divers  amendments  and  improvements  wereal 
wards  made  in  the  same  by  the  Mother  Country,  sona 
which  it  has  been  deemed  expedient  to  introduce  and  adop 
Upper  Canada :  Her  Majesty,  by  and  with  the  advice  acd  ( 
sent  of  the  Legislative  Council  and  Assembly  of  Caai 
enacts  as  follows :     40  G.  3,  c.  L 

1.  The  Criminal  Law  of  England,  as  it  stood  on  the  '^ei 
teenth  day  o(  September,  in  the  year  of  our  Lord,  one  tb 
seven  hundred  and  ninety-two,  and  as  the  same  has 
been  repealed,  altered,  varied,  modified  or  affected  by  any 
of  the  Imperial  Parliament  having  force  of  law  in  Upf^ 
nada,  or  by  any  Act  of  the  Parliament  of  the  late  Prov-inc 
Upper  Canada,  or  of  the  Province  of  Canada,  still  having li 
of  law,  or  by  the  Consolidated  Statutes  relating  to  Upper 
nada  exclusively,  or  to  the  Province  of  Canada,  shall  be 
Criminal  Law  of  Upper  Canada. 

CAP.    XCV. 

An  Act  respecting  the  apprehension  of  Crimins 
escaping  from  any  of  Her  Majesty's  Provinces  s 
Governments  in  North  America,  into  Upper  Cana 

FOR  the  apprehension  of  felons  and  other  malefactors  w 
having  committed  crimes  in  some  of  Her  Maje^ 
Provinces  and  Governments  in  North  America,  escape  i 
Upper  Canada  :  Her  Majesty,  by  and  with  the  advice  and  c 
sent  of  the  Legislative  Council  and  Assembly  of  Cauj 
enacts  as  follows :     37  G.  3,  c.  15,  s.  1,-16  V.  c.  179,  s. ' 
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1 .  If  any  person  against  whom  a  warrant  has  been  issued  by  Warrants  is- 
ihe  Chief  Justice  of  the  Queen's  Bench,  or  by  any  other  Magi&.  Herlir^"5s 
irate  having  competent  authority  in  any  of  Her  Majesty's  Pro-  other  Govem- 
vinces  or  Governments  in  North  America  respectively,  for  any  "mer"^^°^ 
felony  or  other  crime  of  a  high  nature,  escapes  into  or  is  found  against  cnmi- 
in  any  part  of  Upper  Canada,  any  Justice  of  the  Peace  of  the  "*^  gaping 
County,  City  or  place  where  such  person  resides  or  is  supposed  be^Secuted 
to  be,  may,  upon  due  proof  being  made  of  the  hand-writing  of  the  ^«Wn  Upper 
Magistrate  who  issued  the  warrant,  endorse  bis  the  said  Jus- duiy^endorsef. 
tice's  name  thereon,  and   such  warrant   so    endorsed    shall 
be  a  sufficient  authority  to  all  persons  to  whom  such  warrant 
was  originally  directed,  •  and  also  to  all  Constables  of  the 
County,  City  or  place  where  such  warrant  has  been  so  endorsed, 
to  execnte  the  same,  by  apprehending  the  person  against  whom 
such  ^w^arrant  has  been  granted,  and  to  convey  him  into  the 
Province  from  which  such  warrant  was  originally  issued,  to 
be  dealt  with  according  to  law.     37  6.  3,  c.  15,  s.  1. 

3.  Before  any  such  warrant  is  so  endorsed,  the  person  apply-  Security  being 
ins  for   its  endorsement  shall  enter  into  a  recognizance  with  previously  giv- 

rn    .  .        .  I  1^  1.       J      J    I    1 1  .     *^tt  *^  indemnity 

sufficient  sureties,  m  a  sum  not  less  than  two  hundred  dollars,  to  the  Provinco 
indemnify  this  Province,  and  every  part  thereof,  against  any  **jjj^^n5^^f*" 
expense  that  may  arise  or  accrue  from  the  apprehension  of  such  bring  the  of- 
ofiender,  and  also  to  bring  the  said  offender  or  cause  him  to  ^«°<^'  ^'^  ^"**- 
be  brought  to  trial  ;  and  the  Magistrate  to  whom  such  ap- 
plication is  made,  is  hereby  authorized  to  take  such  recogni- 
zance.   37  G.  3,  c.  15,  s.  2. 

CAP.    XC  VI. 

An  Act  respecting  the  apprehension  of  fugitive  offen- 
ders from  Foreign  Countries,  and  delivering  them  up 
to  Justice. 

FOR  the  apprehending  and  delivering  up  felons  and  other  Preamble. 
malefactors,  who,  having  conmiitted  crimes  in  foreign  y 

countries,  seek  an  asylum  in  Upper  Canada  :  Her  Majesty,  by  Q 

and  with  the  advice  and  consent  of  the  Legislatire  Council 
and  Assembly  of  Canada,  enacts  as  follows  : 

1 .  In  case  murder,  forgery,  larceny  or  other  crime  punishable  Government 
by  the  laws  of  Upper  Canada  with  death  or  confinement  at  S^^er  u^to 
hard  labor,  be  charged  to  have  been  committed  within  the  Justice  penons 
jurisdiction  of  a  Foreign  Country,  by  person  who  has    fled  ^^f^^ 
to  or  sought  refuge  in  Upper  Canada, — and  in  case  a  requisi*  Countries  into 
tion  for  the  surrender  of  such  person  be  made  by  the  Govern-  St^Zj^^^* 
ment  of  such  Country  or  by  its  Ministers  or  Officers  autho-  heinous  of- 
rized  to  make  the  same,  then  upon  such  evidence  of  criminality  ^®*'^'^* 
as  would  warrant  his  apprehension  and  commitment  for  trial 
had  the  offence  been  committed   in   Upper  Canada,  the  Go- 
vernor may,  in  his  discretion,  by  and  with  the  advice  of  the 

OGO  Executive 
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Execotive  Council,  deliver  such  person  up  to  justice  anddiie 
bis  transmission  to  the  custody  of  such  Foreign  Govemmei 
3  W.  4,  c,  6,  8.  1. 

PenonB  charg-      9.  For  preventing  the  escape  of  any  person  so  charged  ki 
oommk^in**  *"*    order  for  his  transmission    can  be  obtained   bom 
foreign  coun-    Govertior,  any  Judge  or  Justice  of  the  Peace  in  Upper  Cana 
oomStted^nUl  ^c^^tig  within  his  jurisdiction,  upon  such  evidence  on  oath 
auA^caUoa    satisfies  him  that  the  person  accused  stands  charged  with 
to  the  Gowm-  ^*'™®  ^^  ^^^  description  hereinbefore  specified,    or  that 
ment  for  deli-    is  good  ground  to  suspect  him  to  have  been  guil^  thereof, 
^sJer.^  *"^^  issue  his  wanant  for  the  apprehension  and  commitmeat  of 
person  in  oider  that  he  may  be  detained  in  secore  cnstody  i 
application  can  be  made  to  the  Governor  for  his  surrender  i 
until  an  order  can  be  made  thereon.    3  W.  4^  c.  6,  s.  2. 

Soch  inrrender  3.  But  it  shall  not  be  incumbent  upon  the  Governor  in  Coa 
and^^S^ih-  ^°  deliver  up  any  person  so  charged  if  for  any  reason  he  det 
in  a  reasonable  it  inexpedient,  and  if  any  person  committed  under  this  Act 
^*°'«-  detained  in  custody  beyond  the  time  reasonably   required 

carrying  the  provisions  hereof  into  effect,  such  person  nrnj 
discharged  upon  habetis  corpus.     3  W.  4,  c.  6,  s.  3. 

CAP-    XCVII. 

An  Act  relating  ^to  High  Treason,  to  Tumult 
Riotous  Assemblies^  and  to  other  oflfences. 


^  \ 


HER  Majesty,  by  and  with  the  advice  and  consent  ot 
Legislative  Council  and  Assembly  of  Canada,   enael 
follows : 

High  Treason.  t*  If  any  person  compasses  or  imagines  the  death  oC 
Lady  the  Queen,  or  levies  war  against  Her  Majesty,  in  U 
Canada,  or  be  adherent  to  the  Queen's  enemiesin  (Jpper  Cas 
giving  to  them  aid  and  comfort,  therein  or  else\eheie, 
be  thereof  provably  attainted  of  open  deed  by  people  of  hrs 
dition,  such  person  so  attainted  shall  be  oeemed  guilt 
treason,  and  shall  sufier  death.    3  W.  4,  c.  S,  s.  1. 

If  an  officer  or       SI.  If  any  Officer  or  Soldier  in  Her  Majesty's  army  holds  cc 

TOnda'wkMhe  P^^^euce  with  any  rebel,  or  enemy  of  Her  Majesty,  or  j 

enemy7he  w  ^  them  advicc  or  intelligence,  either  by  letters,  messages^  i 

eiUiyot High    or tokeus,  or  in  any  manner  of  way  whatsoever,  or  treats 

such  rebels  or  enemies,  or  enters  into  any  condition  with  I 

without  Her  Majesty's  license,  or  the  license  of  the  Gen 

Lieutenant-General  or  Chief  Commander,  every  such  p< 

so  offending  is  guilty  of  high  treason,  and  shall  suffer  di 

3  W.  4,  c.  3,  s.  14. 

Sentence  to  be      3.  In  all  cases  of  high  treason,  the  sentence  or  jndgme 
pronounced  in  be  pronounced  agaiust  any  person  convicted    and   adjoi 
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guilty  thereof  shall  be,  that  such  person  shall  be  drawn  on  a  ca»e«ofHigh 
hurdle  to  the  place  of  execution,  and  be  there  hanged  by  the  Treason. 
neck  until  such  person  be  dead  ;  and  that  afterwards  the  body 
of  such  person  shall  be  dissected  and  anatomized.      3  W.  4,  c. 
3,s.  19. 

4.  If  any  person  by  force,  sets  at  liberty  or  rescues,  or  attencipts  RescuiDg  per- 
to  rescue  or  set  at  liberty,  any  person  out  of  prison,  who  has  ^^  ^jSi^"'*** 
been  committed  for  or  found  guilty  of  murder ;  or  rescues,  or  ^mmittc^Xr 
attempts  to  rescue,  any  person  convicted  of  murder  going  to  murder. 
execution  or  during  execution,  such  offender  is  guilty  of  felony, 

and  shall  suffer  death,  and  any  accessory  before  the  fact  to  any 
such  offence  is  guilty  of  felony,  and  shall  suffer  death.     3  W. 

5.  Any  person  indicted  for  any  offence  made  capital  by  this  Pcnow  oon- 
or  any  other  Statute,  shall  be  liable  to  the  same  punishment,  fSJSftobe^* 
whether  he  be  convicted  by  verdict  or  confession,  or  be  outlawed  punished  in  the 
upon  indictment;  and  this,  as  well  in  the  case  of  accessories  STcomScSd 
as  of  principals.     3  W.  4,  c.  3,  ss.  16,  25.  by  verdict. 

6.  In  case  any  persons  to  the  number  of  twelve  or  more,  The  Riot  Act, 
being    unlawfully,    riotously    and    tumultuously    assembled  ^P^jJl^'^' 
together,    to    the    disturbance    of  the    public   peace,   be   by  Up^  Canada. 
Proclamation,  in  the  Queen's  name,  made  in  the  form  in  this 

Act  directed,  by  any  one  or  more  Justice   or  Justices  of  the  Justices  of  the 
Peace,    or  by  the    Sheriff   of   the   County,   or  his    Deputy  ?tiJ%S?M*"' 
Sheriff,  or   by  the   Mayor,   or  other  head  officer,  or  Justice  rioion«iva»- 
of  ihe  Peace  of  any  city  or  town  corporate,  where  such  persons  J^'Se!     ****** 
are    so    assembled,    required    or    commanded    to    disperse 
themselves,  and  peaceably  to  depart  to  their  habitations,  or 
to  their  lawful  business,   and  in  case   such  persons  to  the 
number  of  twelve  or  more,  (notwithstanding  sucn  Proclamation 
made)  unlawfully,  riotously  and  tumultuously  remain  or  con- 
tinue together  by  the  space  of  one  hour  after  such  command  or 
request,  such  continuing  together  to  the  number  of  twelve  or 
more,  after  such  command  or  request  so  made  by  Proclamation, 
is  felony,  and  the  offenders  shall  suffer  death.    3  W.  4,  c. 
3,  8.  13. 

7.  The  order  and  form  of  the  Proclamation  to  be  made  by  Form  of  Pro- 
the  authority  of  this  Act  shall  be  as  follows,  that  is  to  say  :  c*«««t'on. 
The   Justice  of  the  Peace,  or  other  person  authorized  to  make 

the  said  Proclamation,  shall,  among  the  said  rioters,  or  as  near 
to  them  as  he  can  safely  come,  with  a  loud  voice  command,  or 
cause  to  be  commanded,  silence  to  be,  while  Proclaiv.ation  is 
making;  and  after  that,  shall  openly  and  with  a  viud  voice 
make,  or  cause  to  be  made.  Proclamation  in  these  words,  or 
like  in  effect : 

^^  Our  Sovereign  Lady  the  Queen  chargeth  and  commandeth 
'*  all  persons  being  assembled  immediately  to  disperse  them- 
"  selves,  and  peaceably  to  depart  to  their  habitations  or  to  their 

GGO*  "  lawful 
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Justices  of  the 
Peace,  Sherifliij 
Mayors,  Hcc., 
to  repair  to 
place  of  riot, 
and  there  make 
Proclamation. 


the  Proclama- 
tion. 


^^  lawful  business,  upon  the  pains  contained  in  the  Act  relati 
^^  to  High  Treason,   to  tumults,  and  riotous  assemblies  undl 
"  other  ofTences. — Gcid  save  the  Queen.     3  W.  4,  c.  3,  ?.  li] 

8.  Every  such  Justice  and  Justices  of  the  Peace,  Sbei 
Deputy  Sheriff,  Mayor  and  other  Head  Officer,  within 
limits  of  their  respective  jurisdictions,  shall,  onnoticeorkni 
ledge  of  any  such  unlawful,  riotous  and  tumultuous  a.«?eni 
of  persons  to  the  number  of  twelve  or  more,  resort  to  tbepl 
where  such  unlawful,  riotous  and  tumultuous  asserablri?, 
there  make,  or  cause  to  be  made.  Proclamation  in  nvw 
aforesaid.     3  W.  4,  c.  3,  s.  13. 

Consequences,       9.    If   twelve    or    mofc    of    the    persons    so    unlawfti 
^^^MiwiiUed  ^'^^^"sly  and  tumultuously  assembled,  continue  together, 
notliflpersing    Proclamation  made  in  manner  aforesaid,  and  do  not  d\^ 
inobedienceto  themselves  within  one  hour,  then  every  Justice  of  the  Pc 
Sheriff  and  Deputy  Sheriff  of  the  County  where  such  as^e« 
may  be,  and  also  every  High  and  Petty  Constable,  and 
Peace    Officer  within  such   County,  and  also  every  Mt 
Justice  of  the  Peace,  Sheriff  and  other  Head  Officer,  Higl 
Petty  Constable,  and  other  Peace  Officer,  of  any  city  ot 
corporate  where   such  assembly  may  be,  and   any  pei 
persons  commanded  to  assist  such  Justice  of  the  Peace,  SI 
or  Deputy  Sheriff,  Mayor,  Bailiff^  or  other  Head  Officer  afor 
(who  may  command   all  Her  Majesty's  subjects  of  age 
ability  to  be  assisting  to  them  therein),  shall  seize  and 
hend  the  persons  so  unlawfully,  riotously  and  tumult 
continuing  together,  after  Proclamation  made  as  afoiesaidjj 
shall  forthwith  carry  the  persons  so  apprehended  before i 
more  of  Her  Majesty's  Justices  of  the   Peace  of  the 
or  place  where  such  persons  are  so  apprehended,  in 
their  being  proceeded  against  for  such  their  offences  ac 
to  law.    S  W.  4,  c.  3,  s.  13. 

10.  If  in  the  dispersing,  seizing  or  apprehending  or 
voring  to  disperse,  seize  or  apprehend  any  of  the  per: 
unlawfully,  riotously  and  tumultuously  asserabled,  any 
persons   happen  to    be   killed,    maimed  or    hurt,    by 
of  their  resisting  the   persons  dispersing,  seizing   or 
bending,  or  endeavouring  to  disperse,  seize  or  apprehend 
then  every  such  Justice  of  the  Peace,  Sheriff,  Deputy  Si 
Mayor,  Head  Officer,  High  or  Petty  Constable,  or  other 
Officer,  and  all  persons  who  were  aiding  and   a.ssisting 
or  any  of  them,  shall  be  free>  discharged  and   indemnil 
well  against  the  Queen's  Majesty,  as  against  all  and  eveiy 
person  and  persons,  of,  or  concerning,  the  killing,  maimii 
hurting,  of  any  such  person  or  persons  so  unlawfully,  ric^ 
and  tumultuously  assembled,  as  aforesaid.    3  W.  4,  c.  d« « 


Persons  sup- 
preasing  riot 
jiiatifiea-— even 
thouc^h  death 
of  a  rioter  en- 
auea. 


Conseqnencea        11.  If  any  person  or  persons  with  force  and  arms,  u 
ofanjrpenon     gmj  knowingly  opposc,  obstruct,  or  in  any  manner  let. 
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orlmrt,  any  person  or  persons  who  begin  to  proclaim,  or  go  opposing  Peace 
to  proclaim,  according  to  the  Proclamation  hereby  directed  to  ^herY supprcs- 
be  made,  whereby  such  Proclamation  cannot  be  made,  then  sing  rioi«. 
every  such  opposing,  obstructing,  letting,  hindering  or  hurting 
such  person  or  persons  so  beginning  or  going  to  make  such  Pro- 
clamation, as  aforesaid,  is  felony,  and  the  offenders  shall  suffer 
death,  and  every  such  person  or  persons  so  being  unlawfully, 
riotously  and  tumultuously  assembled,  to  the  number  of  twelve, 
or  more,  as  aforesaid,  to  whom  Proclamation  should  or  ought 
la  have  been  made,  if  the  same  had  not  been    hindered,  as 
aforesaid,  who,   to  the   number  of  twelve  or  more,  continue 
together,  and  do  not  disperse  themselves  within  one  hour  alter 
sneh  let  or  hindrance  so  made,  having  knowledge  thereof,  are 
guilty  of  felony,  and  shall  suflfer  death.     3  W.  4,  c.  3,  s.  13. 

13.  No  person  or  persons  shall  be  prosecuted  by  virtue  of  this  Prosecutioa^ 
Act,  for  any  offence  or  offences  coromitted  contrary  to  the  last  fi!?  "^^..^t-^i!! 

.^/•^  ,  ,  ..1  '^j'L'     this  Statute  to 

SIX  actions,  unless  such  prosecution  be  oommenced  withm  be  commenced 
twelve  months  after  the  offence  committed.     3   W.  4,  c.  3,  J[jJJJ2».'^ 
s.  13. 

13.  if  any  person  within  Upper  Canada,  wilfully  and  mali-  PuniahmentVor 
ciously  sets  on  fire  or  burns,  or  otherwise  destroys  or  cauf^es  ^'y "? h*m! 
to  be  set  on  fire  or  burnt,  oi  otherwjisu  destroyed,  or  aids,  doct- yards,  * 
procures,  abets  or  assists,  in  the   setting  on  fire  or  burning,  *^"P®''^*^* 
or  otherwise   destroying,  of  any    of  Her   Majesty's  ships  or 
vessels  of  war,  whether  on  float  or   building,  or  begun  to  be 
built  in  any  of  Her  Majesty's  dock  yards,  or  building  or  repair- 
ing by  contract  in  any  private  yard  for  the  use  of  Her  Majesty, 
or  any  of  Her  Majesty's  arsenals,  magazines,  dock  yards,  rope 
vards,  victualling  offices,  or  any  of  the  buildings  erected  therein 
or  belonging  thereto,   or  any  timber  or  materials  there  placed, 
for  building,  repairing  or  fitting  out  of  ships  or  vessels,  or  any  of 
Her  Majesty's  mililaiy,  naval,  or  victualling  stores,  or  other 
ammunition  of  war,  or  any  place  or  places  where  any  such 
military,  naval,  or  victualling  stores,  or  other  ammunition  of 
^^^ar  is,  or  are,  kept,  placed  or  deposited,  such  offender  is  guilty 
of  felony,  and  shall  suffer  death.     8  W.  4,  c.  3,  s.  14. 

CAP.     X  C  V  1 1 1 . 

Ai\  Act  to  protect  the  Inhabitants  of  Upper  Canada 
against  lawless  aggressions  from  Subjects  of  Foreign 
Countries  at  peace  with  Her  Majesty. 

FORthe  protection  of  the  inhabitants  of  Upper  Canada  against  Preamble, 
lawless  aggressions  from  Subjects  of  Foreign  Countries  at 
peace  with  Her  Majesty  :  Her  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  Assembly  of  Canada, 
enacts  as  follows  : 

I.  In  case  any  per^^on,  being  a  citizen  or  subject  of  any  Fo-  Citi«en»or*ub- 
reign  State  or  Country  at  peace  with  Her  Majesty,  be  or  continues  ^^^  ^^*  ^®" 

in 
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in  arms  against  Her  Majesty,  within  Upper  Canada,  <^  cm 
mits  any  act  of  hostility  therein,  or  enters  Upper  Canada  vi 
design  or  intent  to  levy  war  against  Her  Majesty,  or  to  coma 
any  felony  therein,  for  which  any  person  woold  by  the  laws 
Upper  Canada  be  liable  to  suffer  death,  then  the  Goveroor 
order  the  assembling  of  a  Militia  General  Court  Martial  fori 
trial  of  such  person,  agreeably  to  the  Militia  Laws ;  and  u| 
being  found  guilty  by  such  Court  Martial  of  offending  ^ 
this  Act,  such  person  shall  be  sentenced  by  such  Court  Mai 
to  suffer  death,  or  such  other  punishment  as  shall  be  a^ 
by  the  Court.    S  V.  c.  12,  s.  2. 

9.  If  any  subject  of  Her  Majesty,  within  Upper  d 
levies  war  against  Her  Majesty,  in  company  with  asj  of  i 
subjects  or  citizens  of  any  Foreign  State  or  Country  tl 
peace  with  Her  Majesty,  or  enters  Upper  Canada  in  comf 
with  any  such  subjects  or  citizens  with  intent  to  levy  t^ 
Her  Majesty,  or  to  commit  any  such  act  of  felony  as  afoi 
or  if  with  the  design  or  intent  to  aid  and  assist  he  joins  hii 
to  any  person  or  persons  whatsoever,  whether  subjects  cff 
who  have  entered  Upper  Canada  with  design  or  intent  to 
war  on  Her  Majesty,  or  to  commit  any  such    felony  withii 
same,  then  such  subject  of  Her  Majesty  may  be  tried 
punished  by  a  Militia  Court  Martial,  in  like'manner&s 
citizen,  or  subject  of  a  Foreign  State  or  Country  at  peace  j 
Her  Majesty,  is  liable  under  this  Act  1o  be  tried  and  puniil 
S  V.  c.  12,  s.  3. 

Anyttuchfo-         3.  Every  Citizen  or  subject  of  any  Foreign  State  cr 
^S^before  a^  try  who  oflcnds  against  the  provisions  of  this  Act,  is 
Court  oi  Oyer    felony,  and  may,  notwithstanding  the  provisions  herei 
and  Terminer,   contained,  be  prosecuted  and  tried  before  any  Court  of' 
and  Terminer  and  General  Gaol  Delivery  in  and  for  any  ' 
in  Upper  Canada,  in  the  same  manner  as  if  the  oSem 
been  committed  in  such  County,  and  upon   conviction 
suffer  death  as  a  felon.     3  V.  c.  12,  s.  4. 

CAP.    XCIX. 


nign  power 
tkken  in  anna 
in  thia  Pro- 
vince; 

May  be  tried 
^  a  MiUtia 
Court  Martial ; 

And  if  convict- 
ed be  sentenced 
to  death  or 
other  punish- 
ment. 


Any  subject 
levying  war  in 
this  Provinoe 
with  foreign- 
ers i 


Or  committing 
such  felony  as 
aforesaid— 


With  intent  to 
aid  such  per- 
sons; 

May  be  tried 
and  punished  in 
like  manner. 


Preamble. 


An  Act  to  prevent  the  unlawful  training-  of  person 
Military  evolutions,  and  the  use  of  Fire  Arms ; 
to  authorize  the  seizure  of  Fire  Arms  collects 
purposes  dangerous  to  tte  public  peace. 

HER  Majesty,  by  and  with  the  advice  and   consent  <i 
Legislative  Council  and  Assembly  of  Canada,  enad 
follows  : 


Meetings  of  I.  AH  meetings  and  assemblies  of  persons  for  the  p 

pSJ^  of  to!  training  or  drilling,  or  of  being  trained  or  drilled  to  the' 
arms,  or  for  the  purpose  of  practising  military  exercis 

evoi*^' 
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) volutions,  wkhom  lawful  authority,  are  prohibited,  and  eveiy  mfrdriUedtothe 
>ersoii  who  attends  any  such  meeting  or  assembly,  for  the  "••J!^'"» 
>arpo8e  of  training  or  drilling  any  other  person  or  persons  to  ^^ 
he  "ose  of  arms,  or  to  the  practice  of  military  exercise  or  evoiu-  Punishment  of 
i(Mi,  or  who  trains  or  drills  any  other  person  or  persons  to  the  penpiwepgag- 
ise  of  aims,  or  to  the  practice  of  military  exercise  or  evolutioa  ^  »"**>**»«• 
IS  aforesaid,  or  who  aids  or  assists  therein,  is  guilty  of  a  Mis- 
lemeanoT,  and  shall  be  confined  in  the  Penitentiary  for  the  term 
)f  t^KTo  years,  or  be  punished  by  fine  and  imprisonment  in 
he   Common  Oaol  of  the  County  in   which    the   conviction 
akes  place,    for  any  period  less  than  two  years;  and  every  Punishment  of 
Derson  who  attends  any  such  meeting  or  assembly,  for  the  pur-  pereons  present 
pose  of  being,  or  who  at  any  such  meeting  or  assembly  is  £<!!"     ^  "*^' 
trained  or  drilled  to  the  use  of  arms,  or  to  the  practice  of 
[nilitary  exercise  or  evolutions,  is  guilty  of  a  misdemeanor 
md    shall  be  punished  by   fine    and   imprisonment   in  the 
Common  Craol,  for  any  period  less  than  two  years,  at  the  dis- 
cretion of  the  Court.    1  V.  c.  tl,  s.  1,  See  14,  15  V.  c.  S,  s.  2. 

3.  Any  Justice  of  the  Peace,  or  any  Constable  or  Peace  JuBtices,  ^c.^ 
Officer,  or  any  person  acting  in  their  aid,  may  disperse  any  such  dSMrtirMdS 
unlawful  meeting  or  assembly  as  aforesaid,  and  arrest  and  de-  untl^ui  meet- 
lain  any  person  present  at,  or  aiding,  assisting  or  abetting,  any  in^to^comSf' 
such  assembly  or  meeting ;  and  the  Justice  of  the  Peace  who  orenden. 
arrests  any  such  person,  or  before  whom  any  person  so  arrested 
is  brought,  may  commit  him  for  trial,  unless  such  person  gives 
bail  for  his  appearance  at  the  then  next  Assizes,  to  answer  to 
any  indictment  which  may  be  preferred  against  him,  for  any 
such    offence  against  this  Act.      1  V.  c.  11,  s.  2. 

3.  This  Act  shall  not  prevent  any  prosecution,  by  indict- Act  not  to  pre- 
ment  or  otherwise,  for  any  thiuff  that  is  an  offence  within  the  ^^i^^^^^, 
intent  and  meaning  hereof,  and  which  might  have  been  so  ment,  &c. 

frosecuted  if  this  Act  had  not  been  made,  unless  the  offender 
as  been  prosecuted  for  such  offence  under  this  Act,  and  con- 
victed or  acquitted  thereof.     1  V.  c.  11,  s.  3. 

A.  All  Justices  of  the  Peace  in  and  for  any  County  in  Upper  concuirait  ju- 
Canada,  shall  have  concurrent  jurisdiction  as  Justices  of  the  ™«^c^on  given 
Peace,  with  the  Justices  of  any  other  County,  in  all  cases  as  to  (Kfferent  Coun- 
the  carrying  into  execution  the  provisions  of  this  Act,  and  as  to  ticsin  cwrry- 
all  matters  and  things  relating  to  the  preservation  of  the  Public  ISfoeflect? 
Peace,  as  fully  and  effectually  as  if  each  of  such  Justices  were 
in  the   Commission  of  the   Peace  for  each  of  such   Counties. 
1  V.  c.  11,8.7. 

jl.  The  Governor,  by  and  with  the  advice  of  [the   Executive  ooveraormay 
Council,  may,  by  Proclamation,  declare  that  this  Act  shall  be  declare  i^ Pro- 
no  longer  in  force  in  any  particular  County  therein  specified  ;  ibiTAct^^Sno 
and  from  and  after  the  period  specified  in  such   Proclaraa- longer  in  force 
tion,  the  powers  of  this  Act  shall  no  longer  be  in  force  in  such  it/countyT^ 
County;  And  the  Governor,  upon  such  advice  bs  aforesaid,  may  again  de- 
may. 
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Clare  the  same  may,  by  Prodaination,  declaie  any  such  Cooiity  to  be  ag« 
in  force.  witliin  the  powers  of  thi»  Act.    S  V.  c.  1 1,  s.  9. 

All  prosecu-         6.  No  pcrson  shall  be  prosecuted  for  any  offence  done 
S'commSed    Committed  contrary  to  the  provisiohs  of  this  Act,  unless 
agftinst  this  Act  prosecutiou    be    commenced  witbin  six     months  next  '^^ 
^.^„^?^'"*'^-  the  olJence  committed.    3  V.  c,  11,  s.  10. 

06a  in  SIX  ' 

months. 

Actions  affainst      7.  Any  action  or  suit  brought  against  any  Justice  oi 

f^l'^^ihing*   Peace,  Constable,  Peace  Officer,  or  other  person,  for  any  t 

done  under  this  douc  or  actcd  in  pursuauce  of  this  Act,  mast  be  comme' 

^!!.lil^ftK^i'  within  six  months  next  after  the  fact  committed,  and 

•ix  months.       afterwards;  and  the  venue  in  any  such  action  or  suit  sua: 

laid  in  the  proper  County  where  the  fact  was  committed,  and 

elsewhere  ;  and  the  defendant  may  plead  ikie  general  issoeJ 

give  this  Act  and  the  special  matter  in  evidence  in  any  trial  t 

had  thereupon ;  and  if  such  action  be  brought  after  the  time  lij 

ed  for  bringing  the  same,  or  if  the  venue  be  laid  in  any  cm 

place  than  as  aforesaid,  then  the  jury  shall  find  a  verdict  forth< 

Other  protec-     fendant ;  and  in  such  case,  or  if  the  plaintiff  becomes  non-suii 

tmn  o  us  ices,  jjg^jQni^inmjg  ^jg  action  after  appearance  by  the  defendant,  < 

the  jury  find  a  verdict  for  the  defcHdant  upon  the  merits,  i 

upon  demurrer  judgment  be  given  against  the  plaintilf, 

defendant  shall  have   double  costs,  as   between  AttorneY 

Client,  to  be  recovered  in  the  same  manner  as  in  other  ca 

1  V.  c.  11,  s.  8.— Sec  14,  16  V.  c.  54,  s.  7. 

CAP    C. 

An  Act  for  the  punishment  of  any  persons* 
seduce  Soldiers  or  Sailors  to  desert  Her  Maje^ 
Service. 

HER  Majesty,  by  and  with  the  advice  and  consent  cf 
Legislative  Council  and  Assembly  of  Canada,  enacu 
follows : 

Any  person  1 .  If  any  person  other  than  an  enl  isted  Soldier  in  Her  Maj 

Si^"oSrt  Service,  or  a  Sailor  engaged  in  the  Naval  Service  ot- 
to desert  to  be  Majesty,  by  words  or  with  money,  or  by  any  ways,  metbo( 
sonment'in^the  means  whatsoever,  directly  or  indirectly,  persuades,  encoura 


of  Oyer  and  Terminer  and  General  Gaol  Delivery  in  If 
Canada,  shall  be  punished  by  fine  and  imprisonmeni  in 
Common  Gaol  of  the  County  in  which  the  conviction  u 
placcj  for  such  period,  being  less  than  two  years,  as  the « 
Court  may  impose,  or  by  imprisonment  at  hard  labor  in 
Penitentiary,  for  a  period  not  less  than  two  years,  in  ihedi* 
tion   of  the  Court.    3  V.  c.  3,  s.  2.     See  Uj'loY.c.  2, si 
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^.  If  any  person  other  than  an  enlisted  Soldier,  or  a  Sailor  Anv  person 
engaged  in  the  Naval  Service  of  Her  Majesty,  conceals,  re-  harboring  a  de- 
ceives or  assists  any  deserter  from  Her  Majesty's  Naval  or  the  wme  pe- 
Military  Service,  knowing  him  to  be  a  deserter,  the  person  so  nasties. 
offending  is  gnihy  of  a  Misdemeanor,  and  upon  conviction 
before  any  such  Court  as  aforesaid  shall  be  liable  to  the  same 
punishnients  mentioned  in  the  preceding  section  of  this  Act. 
3  V.  c.  3,  s.  3. 

CAP.      CI. 

An    Act  respecting  Forgery  and  Perjury  in  certain 
cases. 

HEK  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows  : 

1 — FORGERY. 

1 .  Any  person  who  forges  any  seal,  stamp  or  signature  of  any  PuoiBbment  d 
document  mentioned  or  referred   to  in  the  Act  respecting  Wit-  pe«on«  forgiog' 
nesises  and  Evidence,  or  who  tenders  in  evidence  any  such  docu-  &c.,  or  using 
ment  with  a  false  or  counterfeit  seal,  stamp  or  signature  thereto,  ^^  kiwragr 
knowing    the    same   to   be   false    or  counterfeit,    is    guilty  fo^.^ 
of  felony,  and  shall  be   imprisoned  in  the  Penitentiary  for  any 
term  not  exceeding  ten  years,  or  be  imprisoned  in  any  Common 
Jail  or  house  of  correction  with  hard  labor  for  any  term  not  ex- 
ceeding one  year,  nor  less  than  two  months.     16  V.  c.  19, 
s.  11. 

S.  Whenever  any  such  document  has  been  admitted  in  evi-  Doeumepis 

dence,  the  Corfrt  or  the  person  who  has  admitted  the  same,  may,  may  be  im- 

at  the  request   of  any   party   against  whom  the  same  has  been  quest  oi  party 
admitted  in  evidence,  direct  that  the  same  shall  be  impounded  again*  whom 
and  be  kept  in  the  custody   of  some   Officer  of  tlie  Court  or  beon^uaed?^^ 
other  proper  person,  for  such  period  and  subject  to  such  condi- 
tions as  to  the  said  Court  or  person  seems  meet.      16  V.  c.  19, 
s.   II. 

3.  Any  person  who  forges  the  seal  or  any  process  of  any  Di-  offence  of  pcr- 
vision  Court,  or  serves  or  enforces  any  such  forged  process,  ion«fonpngg» 
knowing  the  same  to  be  forged,  or  who  delivers  or  causes  to  be  ^on'courta.* 
delivered  to  any  person  any  paper  falsely   purporting  to  be  a 

copy  of  any  summons  or  other  process  of  any  such  Court, 
knowing  the  same  to  be  false,  or  who  acts  or  professes 
to  act  under  any  false  color  or  pretence  of  the  process  of  any 
^m•h  Court,  is  guilty  of  felony.       13,  14  V.  c.  53,  s.  86. 

4.  Any  person  who  forges  any  signature  to  any  affidavit  Puniahineot  for 
made  or  taken  under  the  Common  Law  Procedure  Act,  or  who  [JISl^to?'^ 
u^es  or  tenders  in  evidence  any  such  affidavit  with  any  false, 

forged  or  counterfeited  signature  thereto,  knowing  the  same 
to  be  false,  forged  or  counterfeit,  is  guilty  of  felony,  and  shall  be 

imprisoned 
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imprisoned  at  hard  labor  in  the  Penitentiary  for  any  tenn  n 
more  than  ten  years  nor  less  than  fonr  years.  19  T.  c.  4i 
s.  40. 

PeDaityonper-  S.  Any  person  who  forges  or  connterfeits  any  Debeotai 
«oMforguigde-  issued  under  the  authority  of  any  Act,  providinfi;  for  the  a 
*^"^'*"-  commodation  of  the  SnpeVlor  Courts,  o?  any  stinp,  indoo 
ment  or  writing  thereon  or  therein,  or  who  demands  to  hai 
such  counterfeited  debenture,  or  any  debenture  with  8a( 
counterfeited  writing  or  other  indorsement  thereon  or  therei 
exchanged  for  money  by  any  person,  liable  or  required  to  e 
change  the  same,  or  by  any  other  person,  knowing  the  deW 
ture  so  tendered  or  the  indorsement  or  writing  thereon  I 
therein  to  be  so  forged  or  counterfeited,  with  intent  to  deftd 
Her  Majesty,  or  the  person  appointed  to  pay  the  same,  oral 
other  person  or  persons,  body  or  bodies  politic,  or  corponj 
is  guilty  of  felony,  and  shall  suffer  such  punishment  as  d 
be  adjudged  in  that  behalf,  not  exceeding  imprisonnM 
in  the  Penitentiary  for  seven  years.  9  V.  c.  33,  s.  3,-22 
c.  31.     (1859). 

Forging  oerti.       O.  Any  persoQ  who  forges  or  alters,  or  offers,  utters,  dis[ 
of^nSi?*    of>  or  ptJts  off,  knowing  the  same  to  be  forged  or  altered,  any 
pointa  reserved,  tificate,  or  copy,  certified  under  the  Act  respecting  the 
vation   of  points   of  law    in    Criminal    cases  tried  at 
Assizes,  Quarter  Sessions,  or  Recorder's  Court,  by  a  Chief. 
tice  or  Senior  Judge,  or  by  a  Clerk  of  Assize,  Clerk  of  thePc 
or  Recorder's  Clerk,  with  intent  to  cause  any  person  to  be 
charged  from   custody,   or  otherwise  to  prevent  the  coi 
justice,  is  guilty  of  felony,  and  shall  be  imprisoned  in  the 
nitentiary  for  any  period  not  more  than  seven  nor  less ' 
three  years.     14,  15  V.  c.  13,  s.  6. 


Wlien  ofibiid- 
en  to  be  tried. 


Atoenories. 


7.  Every  person  charged  with  committing  any  felony 
this  Act,  may  be  dealt  with,  indicted,  tried,  and,  if  convietedl|| 
sentenced,  and  the  offence  may  be  laid  and  charged  to  ' 
been  committed  in  the  county  or  place   in  which  he  mayl 
apprehended  or  is  in  custody.     19  V.  c.  43,  s.  40. 

8.  Eveiy  accessory  before  or  after  the  fact  to  any  such  oSt 
may  be  dealt  with,  indicted,  tried,  and,  if  convicted,  senten 
and  his  offence  may  be  laid  and   charged   to  have  been 
mitted  in  any  county  or  place  in  which  the  principal  offe 
maybe  tried.     16  V.  c.  19,  s.  11,-19  V.  c.  43,  s.  40. 


2 — PERJURY. 


Trials  punjfh- 
t>  «c.,  for 


9.  Any  person  who  wilfully  and  coiniptly  makes  any 

^S^^^  affidavit  out  of  Upper  Canada,   before  any  Chief  JosoH 

affidavSs  out  of  other  Officer  or  Functionary  authorised  to  take  the  sameiw 

Upper  Canada,  ^jj^  Common  Law  Procedure  Act,  shall  be  deemed  goilyj 

perjury,  in  like  manner  as  if  such  false  affidavit  imd 
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made  in  Upper  Canada  before  competent  authority,  and  be 
may  be  dealt  with,  indicted,  tried,  aad,  if  convicted,  be  sen- 
tenced, and  the  offence  may  be  laid  and  charged  to  have  been 
committed  in  that  county  or  place  where  he  has  been  ap- 
prehended or  is  in  custody.     19  V.  c.  4S,  s.  40. 

CAP.     ClI. 

An  Act  respecting  the  punishment  of  Persons  illegally 
solemnizing  Marriage  in  Upper  Canada. 

HER   Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and   Assembly  of  Canada,  enacts  as 
follows : 

1.  Any  person  who,  not  being  a  Clergyman  or  Minister  of  a  PonishmeDtof 
religious  denomination  existing  in  Upper  Canada,  solemnizes  {^''^{^Jj^  ^*" 
or  pretends    to  solemnize    matrimony  in   Upper  Canada,  or  pirteiuSng  to 
falsely  personates  any  Clergyman  or  Minister  for  the  purpose  «>icnjiii2CDiar- 
of  ofhcialing  at  any  such  ceremony,  is  guilty  of   a  misde-  "*^*' 
meanor,  and  shall  be  imprisoned  in  the  Penitentiary  for  a  period 
not  less  than  two  years,  or  suffer  such  other  punishment,  either 
by  fine,  or  imprisonment  less  than  two  years,  or  by  both,  as 
may  be  deemed  meet  and  just;  and  it  shall  rest  upon   the 
person  accused  of  such  offence  to  prove  the  fact  of  his  being  a 
duly   ordained   or  appointed   Minister  or  Clergyman  of  the  re- 
ligious denomination  to  which  he  professes  to  belong,  and  that 
snch  denomination  had,  at  the  time  of  the  solenmization  of  the 
marriage,  a  known  existence  in  Upper  Canada.  20  V.  c.  66,  s.  5. 

SI.  Any  person  who  knowingly  procures  any  other  person  not  Punishment  of 
being  a  Minister  or  Clergyman  of  some  religious  denomination  pc«oniprocur- 
existing  in  Upper  Canada,  to  perform  the  ceremony  of  matri-  X!?Dirten°o"° 
mony,  or  knowingly  aids  or  abets  any  such  pretended  Clergy-  pretend  to  mar- 
man  or  Minister  in  performing  such  ceremony,  is  guilty  of  ^' 
a  misdemeanor,  and  shall  be  liable  to  the  punishment  ex- 
pressed in  the  preceding  section  of  this  Act.     20  Y .  c.  66,  s.  6. 

3.  Any   Clergyman  or  Minister,   legally   authorized   to  so-  Quarter  Ses- 
lemnize  marriage  within  Upper  Canada,  who  knowingly  or  wil-  ^^^  "^'^j^c 
fully  solemnizes  marriage  therein  without  publication  of  bans,  tion^over  such 
or  without  license  of  marriage  first  had  and  obtained  from  offence* 
some   person  having  authority   to  grant  the  same,  is  guilty 
of  a  misdemeanor,  and  shall  be  punished  accordingly ;  But 
such  offence  shall  not  be  cognizable  at  any  Court  of  Quarter 
Sessions.      2  6.  4,  c.  11,  s.  1. 


4.  No  prosecution  for  any  offence   agamst  the  last  section  Pro«ecutioii 

-  murt  be  w'' 

two  yeait. 


of  this  Act  shall  be  commenced  after  two  years  from  the  time  '""•'^  ^"****^ 


of  the  offence  committed  ;    and  in  eveiy  such   prosecution, 

wherein    the    legal    authority  of  any   person  to   solemnize  Proof oflegai 

marriage  within  Upper   Canada  comes  in  question,  the  proof  JSlmnlL  ma 
of  authority  shall  be  upon  the  defendant.  2  G.  4^  c.  11,  ss.  1,  2.  nagesbaUbe 

CAP     on  defendant. 


mar- 


^ 
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CAP,  cm. 

An  Act  respecting  Slander  and  Libel. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  tl 
Legislative  Council  and  Assembly  of  Canada,  enact 
follows  : 

Jury  not  to  lie        1 .  On  the  trial  of  any  action,  indictment  or  information,  1 

fura^averfict"    ^^^  making  or  publishing  any  libel,  on  the  plea  of  not  gui 

ofguUtyonthe  pleaded,  the  jury  sworn  to  try  the   issue  may  give  a  gtnei 

mere  PJ?<>^  ?|"    verdict  of  guilty  or  not  guilty  upon  the  whole  matter  put  in  is< 

andoTtheMlnse  in  such   actiou,  indictment  or  information,   and  shall  not 

ascribed.  required  or  directed  by  the  Court  or  Judge  before  whom  mi 

action,  indictment  or  information  is  tried,  to  find  the  defends 

guilty,  merely  on  the  proof  of  publication  by  8uch  defendant 

the  paper  charged  to  be  a  libeU  and  of  the  sense  ascribed  to  t 

same  .in  such  action,  indictment  or  information  ;  but  the  C<»j 

or  Judge  before  whom  such  trial  is  had,  shall,  according  io< 

discretion  of  such  Court  or  Judge,  give  the  opinion  and  din 

tions  of  suoh  Court  or  Judge  to  the  jury  on  the  matter  in  i$si 

as  in  other  cases  ;   and  the  jury  may  on  such  issue  finJ 

special  verdict,  if  they  think  nt  so  to  do,  and  the  defendant, 

found  guilty,  may  move  in  arrest  of  judgment  on  such  groa 

and  in  such  manner  as  he  might  have  done  before  the  passi 

of  this  Act      13,  14  V.  c.  60,  s.  1. 

Averments  in        3.  In  actions  of  libel   and  slander,  the  Plaintiff  may 
actions  for       i\y^i  ^f^g  words  or  matter  complained  of  were  used  in  a 

slander  or  libel  .^   .  i     i    /•  .  ■ 

matory  sense — speciiying  such  delamatory  sense  wilnoat 
prefatory  averment  to  show   how  such  words  or  matter 
used  in  that  sense,  and  such  averment  shall  be  put  in  is.<je 
the  denial  of  the  allefi^ed  libel  or  slander ;  and  where  the 
or  matter  set  forth,  with  or  without  the  alleged  meaning 
a  cause  of  action,  the  declaration  shall  be  suliicient.     19  V. 
43,  s.  1 10. 

Defendant  may      3.  in  any  actiou   for  defamation  when  the  defendant 
prove  in  miti-    pleaded  uot  ffuilty  only,  or  has  suffered  judsrinent  by  default 

gallon  that  he     r    ,  .  u        i.   "^  •  •      *    l-      "^         j  ko  ., 

oflereda^vnt-  judgment  bas  been  given  agamst  him  on  demurrer,  be  b 
ten  apology,      give  in  evidence  in  mitigation  of  damages,  that  be  made 
offered  a  written  or  printed  apology  to  the  plaintiff  for  ^ 
defamation,  before  tne  commencement  of  the  action,  orin 
the  action  was  commenced  before  there  was  an  opportunitt' 
making  or  offering  such  apology,  that  he  did  so  as  soon 
wards  as  he  had  an  opporluni'iy.     13,  14  V.  c-  60,  s.  -• 

Defeudani  may      4.  In  an  action  for  libel  contained  in  any  public  nev,'^l 
Rwwaslniirt-  ®'  ^^^^^^  periodical  publication,  the  defendant  may  plead  ^ 
ed  without  ma-  such  libel  was  inserted  in  such  newspaper  or  other  period)' 
negif^n^and  ptJblication,  without  actual  malice,  and  without  gross  np?l 
that  he  pub-     .geuce,  aiid  that  before  the  commencement  of  the  action,  i* 
lisheti  or  offered  ^j^^,  earliest  opportunity  afterwards,  he  inserted  in  sach  m*'' 
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paper  or  other  periodical  publication,  4  full  apology  for  the  said  to  pubiMh  &a 
libel,  or  if  ihe  newspaper,  or  periodical  publication  in  which  the  °i^*^8^- 
9aid    libel  appeared,  be  one  ordinarily  published  at  intervals 
exceeding  one   week,  that  he  ofl'ered  to  publish  such  apology 
in  any  newspaper  or  periodical  publication  to  be  selected  by  the 
plaintiff  in  the  action.     13,  14  V.  c.  60,  s.  3. 

•I.  Any  defendant,  upon  filing  such  plea,  may  pay  into  Court  And  may  pay 
a  sum  of  money  by  way  of  amends  for  the  injury  sustained  by  money  into 
the  publication  of  the  libel,  and  such  payment  shall  be  of  the  amemU^ 
same  effect,  and  available  to  the  same  extent  and  in  the  same 
manner,  and  be  subject  to  the  same  rules  and  regulations  as  to 
costs,  and  the  form  of  pleading,  (except  so  far  as  regards  the 
additional  facts  hereinbefore  required  to  be  pleaded  by  such 
defendant,)  as  payment  of  money  into  Court  in  other  cases,  and 
to  such  plea  the  plaintiff  may  reply  generally,  denying  the 
whole  of  the  plea.     13,  14  V.  c.  60,  s.  3. 

6.  Any  person  who  publishes  or  threatens  to  publish  any  libel  Punwhment  for 
upon  any  other  person,  or  directly  or  indirectly —  ney'Sy"ihi«a^^^ 

1.  Threatens  to  print  or  publish,  or  hsITorpromu- 

,  ing  to  prevent 

2.  Proposes  to  abstain  from  printing  or  publishing,  or  the  puWieaiion 

3.  Offers  to  prevent  the  printing  or  publishing,  of  any  matter 
or  thing  touching  or  concerning  any  other  person,  with  intent  to 
extort  any  money  or.  security  for  money,  or  any  valuable  thing, 
from  such  or  from  any  other  person,  or  with  intent  to  induce  any 
person  to  confer  or  procure  for  any  person  any  appointnnent  or 
office  of  profit  or  trust,  such  offender  shall  on  conviction  be  fined 
in  a  sum  not  exceeding  four  hundred  dollars,  and  be  imprisoned 
in  the  Common  Gaol  for  any  period  less  than  two  years.  13,  14 
V,  c.  60,  s.  4,-14,  15  V.  c,  2,  s.  2. 

7.  Any  person  who  maliciously  publishes  any  defamatory  Punishment  for 
libel,  knowing  the  same  to  be  false,  shall,  being   convicted  fb^^tn"^* 
thereof,  be  fined  not  more  than  two  hundred  dollars,  and  be  im-  it  to  be  faisef 
prisoned  in  the  Common  Gaol  for  a  period  not  exceeding  one 

year.     13,  14  V.  c.  60,  s.  5. 

8.  Any  person  who  maliciously  publishes  any  defamatory  Punishment  for 
libel,  shall,  being  convicted  thereof,  be  fined  not  exceeding  the  publishing  any 
sum  of  one  hundred  dollars,  or  be  imprisoned  not  exceeding  six  '^^' 
months,  or  both,  as  the  Court  may  award.    13, 14  V.  c.  60,  s.  6. 

9.  To  any  indictment  or  information  for  a  defamatory  libel,  when  the  truth 
it  shall  be  a  good  defence  for  the  defendant  to  plead  the  truth  TncfiS^wbTt*'^ 
of  the  matters  charged  by  way  of  justification  in  the  manner  manner, 
required  in  pleading  a  justification  to  an  action  fordefemation, 

and  that  it  was  for  the  public  benefit  that  such  matters  should 
be  published,  and  to  such   plea  the  prosecutor    may  reply  Replication, 
generally,  denying  the  whole  thereof.     13,  14  V.  c.  60,  s.  7. 

10. 
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The  truth  not         10.  Without  such  plfta,  the  tmth  of  the  matters  cha^  a 
intouS«w8^    libellous  in  such  indictment  or  information,  or  thai  it  was  (I 
dally  pleaded,    the  public  benefit  that  such  matters  should  have  been  pablishei 
shall  in  no  case  be  inquired  into.     13,  14  V.  c.  60,  s.  7. 

When  «uch  a         1 1 .  If  after  such  plea  the  defendant  be  convicted  on 
gravateormi*  indictment  or  information,  the   Court,  in  pronooncing 
ugate  the  ten-   tence,  may  consider  whether  the  guilt  of  the  defendant  is 
^°<^'  vated  or  mitigated  by  such  plea,  and  by  the  evidence  given  i 

prove  or  disprove  the  same.     13,  14  V.  c.  60,  a.  7. 

No  defence  un-       13.  In  addition  to  such  pica  of  justification,  the  defendd 

^  ^"^^1°^  "^^y  plead  not  guilty,  and  no  defence  otherwise  open  to  t| 

fiSeSr'^    -     defendant  under  the  plea  of  not  guilty,  shall  be  taken  awayj 

prejudiced  by  reason  of  such  special  plea.  13,  14  V.  c.60,n' 

In  certain  ca»es      1 3 .  Whenever  u  pen  the  trial  of  any  indictment  or  infonnf 

**^e**ShuJ!a-   ^^^  ^^^  publication  of  a  libel,  to  which  the  plea  of  not  guiliyl 

tion  without     been  pleaded,  evidence  is  given  which  establishes  a  presmnpt 

his  authority,     ^ase  of  publication  against  the  defendant  by  the  act  of  any  ot 

person  by  his  authority,  the  defendant  may  prove,  and  if  prov^ 

it  shall  be  a  good  defence,  that  such  publication  was  made  vri 

out  his  authority,  consent  or  knowledge,  and  that  the  said  pi 

licalion  did  not  arise  from  want  of  due  care  or  caution  on  I 

part.     13,  14  V.  c.  60,  s.  8. 

Private  proae-        14.  |n  the  casc  of  an  indictment  or  information  by  a  pri 
fd^utietTto*'  prosecutor,  for  the  publication  of  any  defamatory  libel,  if  j 
coMt,  and  so  of  ment  be  given  against  the  defendant,  he  shall  be  liable  for 
defendant.        ^^^^^  sustained  by  the  prosecutor  by  reason  of  such  indie 
information ;  and  if  judgment  be  given  for  the  defendant,  he 
be  entitled  to  recover  from  such  prosecutor  the  costs  su 
by  the  defendant  by  reason  of  such  indictment  or  infomiatiA; 

By  whom  costs      Iff*  The  costs  in  such  cases  shall,  at  the  option  of  the 
to  be  taxed,      i^  whose  favor  the  same  are  to  be  taxed,  be  taxed  by  eit 
the  Clerks  of  the  Crown  and  Pleas  at  Toronto,  or  by  the  De[ 
Clerk  of  the  Crown  in  the  County  where  such  trial  took  pk 

How  recover-        1^-  Proccss  of  contempt,   and   arrest  for  non-paymensl 

*^'  costs,   having  been   abolished  by  the  fourth    and  tenth 

tions  of  the   Act  passed  in  the  twenty-second  year  of 

Majesty's  Reign,  chapter  thirty-three,  (A.   D.  1859,)  to  extt 

the  provisions  of  the  Act  for  the  abolition  of  Imprisonment 

Debt,  and  as  provided  in  the  third   and  thirteenth  sectioiBi 

the  Consolidated  Statute  for  Upper  Canada,  chapter  twei 

Proceedings  for  f"^^^?  respecting  arrest  and  imprisonment  for  Debt,— Therel 

recovery,  how   the  costs  mentioned  in  the  two  last  preceding  section?  of  t 

entiUed.  ^^^^  gj^^^jj  ^^  recoverable  on  any  rule  or  order  of  the  Comt 

Queen^s  Bench  or  Common  Pleas,  or  of  any  Judge  of  eitl 

the  said  Superior  Courts  of  Common  Law,  or  on  the  rnle< 

order  of  the  County  Court  in  the  County  in  which  snch  inf^ 

ment  or  information  was  tried,  or  of  any  Judfe  of  snch  C< 
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Court,  in  the  manner  provided  in  the  nineteenth  section  of  the 
said  Consolidated  Statute,  and  subject  to  the  other  provisions  of 
the  said  Consolidated  Statute  so  far  as  material  ana  applicable, 
and  such  proceedings  shall  be  had  on  any  such  rale  or  order 
as  may,  at  the  time  this  Act  takes  effect,  be  had  in  any  case  for 
non-payment  of  costs,  purauant  to  an  order  or  rule  of  either  of 
the  said  Superior  Courts^  and  all  proceedings  for  the  recovery 
of  such  costs  shall  be  entitled  in  the  Court  of  Oyer  and  Terminer 
for  the  County  in  which  the  trial  was  had.  IS,  14  V.  c  60, 
s.  9,-22  V.  c.  33,  ss.  4,  10,  12. 

CAP.     CIV. 

-An  Act  to  prevent  the  Profanation  of  the  Lord's  Day, 
in  Upper  Canada. 

WHEREAS  it  is  expedient  to  enact  a  Law  against  the 
Profanation  of  the  Lord's  Day,  commonly  called  Sunday, 
Tvhich  day  ought  to  be  duly  observed  and  kept  holy  :  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  Assembly  of  Canada,  enacts  as  follows  : 

1.  It  is  not  lawful  for  any  Merchant,  Tradesman,  Artificer,  n©  g^ie  to  tak* 
Mechanic,  Workman,  Labourer  or  other  person  whatsoever,  on  place  on  Sun- 
the  Lord's  Day  to  sell  or  publicly  shew  forth,  or  expose,  or  offer  "*5^' 
for  sale,  or  to  purchase,  any  goods,  chattels,  or  other  personal 
property,  or  any  real  estate  whatsoever,  or  to  do  or  exercise  any 
worldly  labour,  business  or  work  of  his  ordinary  calling,  (con- 
veying Travellers  or  Her  Majesty's  Mail,  by  land  or  by  water, 
selling  Drugs  and  Medicines,  ana  other  works  of  necessity,  and 
works  of  charity,  only  excepted.)    8  V.  c.  45,  s.  1. 

SI.  It  is  not  lawful  for  any  person  on  that  day  to  hold,  convene  PoUUcal  mcei- 
or  to  attend  any  public  political  meeting,  or  to  tipple,  or  to  jg8*»  ^'|P'b?& 
allow  or  permit  tippling  in  any  Inn,  Tavern,  Grocery  or  House  on  SuiSay. 
of  Public  Entertainment,  or  to  revel,  or  publicly  exhibit  himself 
in  a  state  of  intoxication,  ,or  to  brawl  or  use  profane  language 
in  the  public  streets  or  open  air,  so  as  to  create  any  riot  or  dis- 
turbance, or  annoyance  to  Her  Majesty's  peaceable  subjects. 

3.  It  is  not  lawful  for  any  person  on  that  day  to  play  at  skittles,  Oamei  and 
balU  foot-ball,  racket,  or  any  other  noisy  game,  'or  to  gamble  ^'"S^u^S"^^ 
with  dice  or  otherwise,  or  to  run  races  on  foot,  or  on  horseback,  ^^    **   ' 
or  in  carriages,  or  in  vehicles  of  any  sort.    8  V.  c.  45,  s.  .1. 

4.  Except  in  defence  of  his  property,  irom  anv  wolf  or  other  Exception. 
ravenous  beast  or  a  bird  of  prey,  it  is  not  lawful  for  any  person 

on  that  day  to  go  out  hunting;  or  shooting,  or  in  quest  of,  or  to  Hunting  and 
take,  kill  or  destroy,  any  oeer  or  other  game,  or  any  wild  ■*^^'*^^- 
animal,  or  any  wild  fowl  or  bird,  or  to  use  any  dog,  gun,  rifle 
or  other  engine,  net  or  trap,  for  the  above  mentioned  purpose. 
8  V.  c.  45,  s.  1. 

S 
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Fishing.  S.  It  IS  Qot  lawful  for  any  person  on  that  day  to  go  out  fishii 

or  to  take,  kill  or  destroy  any  fish,  or  to  nse  any  gan,  fi5hii 
rod,  net  or  other  engine  for  that  purpose.     8  V.  c.  45,  s.  L 

fiathiog.  6.  It  is  not  lawful  for  any  person  on  that  day  to  bathe  inai 

exposed  situation  in  any  water  within  the  limits  of  any  ioc< 
porated  City  or  Town,  or  within  view  of  any  place  of  Pnbi 
Worship,  or  privaie  residence.     8  V.  c.  45,  s.  1. 

Penalty.  7.  Any  person  convicted  before  a  Justice  of  the  Peace  of  a: 

act  hereinbefore  declared  not  to  be  lawful,  upon  the  oaiii 
affirmation  of  one  or  more  than  one  credible  witness,  or  up 
view  had  of  the  offence  by  the  said  Justice  himself,  shalU 
eveiy  such  offence,  be  fined  in  a  sum  not  exceeding  forty  douoi 
nor  less  than  one  dollar,  together  with  the  costs  and  chroj 
attending  the  proceedings  and  conviction.     8  V.  c  45,  s.  3. 

Sales  and  §.  All  sales  and  purchases,  and  all  contracts  and  a;^ 

miide^n"sun-   ^lents  for  sale  or  purchase,  of  any  real  or  personal  pro^^r 
<iay  to  be  void,  whatsoever,  made  by  any  person  or  persons  on  the  LonlVDa 
shall  be  utterly  null  and  void.     8  V.  c.  45,  s.  2. 


Jmtloe  to  ram- 
tnon  accmed 
party. 


"Commitment. 


PonnofooB* 
viction. 


9.  When  any  person  has  been  charged  upon  oath  orothem 
in  writing,  before  any  Justice  of  the  Peace,  with  any  oft 
against  this  Act,  the  said  Justice  shall  summon  the  person 
charged  to  appear  before  him,  at  a  time  and  place  to  be  na 
in  such  Summons,  and  if  such  person  fails  or  neglects  to 
pear  accordingly,  then  (upon  proof  of  due  service  of  the  S 
mons  upon  such  person,  by  delivering  or  leaving  aoopy  tlM 
at  his  house,  or  usual  or  last  place  of  abode,  or  by  readui; 
sam^  over  to  him  personally,)  the  said  Justice  may  either 
ceed  to  hear  and  determine  the  case  ex  parte^  or  is^oe 
Warrant  for  apprehending  such  person,  and  bringing  hirobel 
himself,  or  some  other  Justice  ot  the  Peace  having  jnrisd>! 
within  the  same  County  or  Municipality ;  and  tbe  J 
before  whom  the  person  charged  appears  or  is  brought, 
proceed  to  hear  and  determine  the  case,  or  the  said  Justice, 
View  ofthe  offence,  may  verbally  order,  or  if  on  tbe  compUifll 
a  third  party,  then  may,  in  writing,  order  the  oflFender  to  \» 
once  committed  (although  it  be  on  tbe  Lord's  Day)  to  1 
common  gaol  of  the  place,  or  into  other  safe  custody,  there 
remain  until  the  morrow,  or  some  other  day,  according 
circumstances,  until  the  case  be  heaxd  and  disposed  d  ^ 
c.  46,  6.  4. 

10.  The  Justice  before  whom  any  person  is  convicted  of 
'  offence  against  this  Act,  may  cause  the  conviction  to  be  dni 

up  in  the  following  form,  or  in  any  other  form  of  words  toj 
same  effect,  as  tbe  case  may  require,  that  is  to  say  :  ^  ^* 
46,  s«  5. 
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Be  it  remembered,  that  on  the  day  of  , 

XL  the  year  of  our  Lord,  eighteen  ,  at  , 

n  the  Coonty  of  ,  {or  at  the  City  of  , 

u  the  case  may  be^  A.  B.,  of  ,  is  convicted 

before  me,  C.  D.,  one  of  Her  Majesty's  Justices  of  the  Peace 
Tor  the  said  County,  {or  City,  as  the  case  may  6e,)  for  that  he 
the  said  A.  B.  did  {specify  the  offence^  and  the  time  and  place^ 
\chen  and  where  the  same  was  committed^  as  the  case  may  be  ;) 
uid  I,  the  said  C.  D.,  adjudge  the  said  A.  B.,  for  his  offence 
to    pay  (immediately,  or  on  or  before  the  day  of 

,)  the  sum  of  ,  and  also  the  sum 

of  ,  for  costs  ;  and  in  default  of  payment  of  the 

?aid  sums  respectively,  to  be  im{Nrisoned  in  the  common 
gaol  of  the  said  County  {pr  City,  as  the  case  may  bCy)  for  the 
space  of  months,  unless  the  said  sums  be  sooner 

paid  ;  and  I  direct  that  the  said  sum  of 
{the  penalty)  shall  be  paid  as  follows,  that  is  to  say  :  one 
moiety  thereof  to  the  party  charging  the  offence,  and  the 
other  moiety  to  the  Treasurer  of  the  County,  {naming 
the  one  in  which  the  offence  was  committed^  or  Chamberlain, 
of  the  said  City,  as  the  case  may  be^)  to  be  by  him  applied 
according  to  the  provisions  of  the  Act,  {insert  the  title  of  this 
Act). 

Given  under   my    hand  and  seal,  the  day  and  year  first 
above  mentioned. 

C.  D.,  J.  P.         [L.  S.] 

1 1 .  A  conviction  under  this  Act  shall  not  be  quashed  for  convictionand 
want  of  form  ;  nor  shall  any  Warrant  of  Commitment  be  held  commitoent 
void  by  reason  of  any  defect  therein,  if  it  be  therein  alleged  ^r  ^t  of 
that  the  party  has  been  convicted,  and  there  be  a  good  and  fon>^- 
valid  conviction  to  sustain  the  commitment.    8  Y.  c.  45,  s.  6. 

12.  In  default  of  payment  of  any  fine  imposed  under  this  in  defanUy  may 
Act,  together  with  the  costs  attending  the  same,  within  the  l«vyfinc. 
period  by  the  Justice  of  the  Peace  before  whom  such  conviction 

takes  place,  specified  for  the  payment  thereof  at  the  time  of 

conviction,  such  Justice  of  the  Peace  (if  he  deems  it  expedient 

|K>  to  do)  may  issue  his  Warrant  directed  to  any  Constable  to 

levy  the  amount  of  such  fine  and  costs  within  a  certain  time,  to 

be  in  the  said  Warrant  expressed  ;  and  in  case  no  distress  commitmeiit. 

sufficient  to  satisfy  the  amount  be  found,  he  may  commit  the 

offender  to  the   Common  Gaol  of  the  County  wherein  the 

offence  was  committed,  for  any  term  not  exceeding  three 

taionthd,  unless  the  fine  and  costs  be  sooner  paid.    8  V.  c. 

45,  s.  7. 

13.  The  prosecution  for  any  offence  punishable  under  this  Limitation  of 
Act,  must  be  commenced  within  one  month  after  the  com-  ^  ^'  P"*® 

Pission  of  the  offence,  and  not  afterwards  ;  and  the  evidence  ^  ^^* 
any  inhabitant  of  the  County  or  Municipality  in  which  the 
HHH  offence 
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Who  may  be 
witnesses. 


Appeal  to  the 
Quarter  Ses- 
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offence  has  been  committed,  shall  be  admitted  and  leoeiva 
notwithstanding  the  fine  incnnred  by  the  offepoe  may 
payable  for  the  benefit  of  such  Municipality  ;  bpt  the  p 
who  makes  the  charge  in  writing  before  t^ie  Justice,  shall 
be  admitted  as  a  witness  in  the  case.    'S  V.  c.  45,  s.  8. 

14.  In  case  a  person  thinks  himself  aggrieved  by  any  < 
viction  or  decision  under  this  Act,  then,  in  case  such  per 
within  six  days  after  such  conviction  or  decision,  and  ten  <i 
at  least  before  the  first  Court  of  General  Quarter  Sessions  oi 
Peace,  or  in  Cities  before  the  first  Recorder's  Court,  (if  tl 
be  a  Recorder's  Court)  to  be  held  not  sooner  than  twelve  <i 
next  after  such  conviction  or  decision,  may  appeal  in 
manner  provided  in  and  subject  to  the  provisions  of  the 
respecting  Appeals  in  cases  of  Summary .  Conviction.  8 
c.  46,  s.  9.  jZ/^y 

1«S.  Everv  Justice  of  the  Peace  before  whom  any  per?o 
convicted  o(  any  offence  against  this  Act,  shall  transmi: 
conviction  to  the  next  Court  of  General  Quarter  Sessions 
Recorder's  Court  (as  the  case  may  be)  to  be  bolden  for 
County  or  City  wherein  the  offence  was  committed,  there 
be  kept  by  the  proper  officer  among  the  records  of  the  Co 
8  V.  c.  45,  8.  10. 

Where  actioM,      10.  All  actions  and  prosecutions  to  be  commenced  agal 

trieii.*'*  ^       any  person  for  any  thing  done  in  pursuance  of  this  Act,  d 
be  laid  and  tried  in  the  County  where  the  fact  was  commir 
and    must    be    commenced    within    six    months     after 
fact  committed,  and  not  afterwards ;  and  notice   in  «i 
of  such  action,  and  of  the  cause  thereof,  must  be  gi^ 

Defeociant  mty  the   Defendant  one  month  at  least  before  the   action ; 

^ead  general    j^j  ^^y  ^^^j^  action  the  Defendant  may  plead  the  general  j 

and  give  this  Act  and  the  special  matter  in  evidence 
trial  to  be  had  thereupon.     8  V.  c.  45,  s.  1 1. 


Jiutioesto 
tranamit  the 
ooovictioQ  to 
the  Quarter 
Sessiooa. 


Tender  of 
amendsi  &o. 


Defendant  if 
suooetssful  to 
have  full  coats. 


Distribution  of 
penalties. 


17.  No  Plaintiff  shall  recover  in  such  action,  if  teoi 
sufficient  amends  be  made  before  such  action  brought, 
sufficient  sum   of   money    be    paid    into    Court   aJfrer 
action  brought,  by  or  on  behalf  of  the  Defendant ;  and  if 
diet  passes  for  the  Defendant,  or  the  Plaintiifbecomes  n(ni 
or  discontinues  any  such  action  after  issue  joined,  or  if 
demurrer  or  otherwise  judgment  be  given  against  the  Pl< 
the  Defendant  may  recover  his  full  costs,  as  between  AttI 
and  Client,  and  have  the  like  remedy  for  the  same  a^ 
Defendant  hath  by  law  in  other  cases.    8  V.  c.  45,  s.  11 

18.  All  sums  of  money  awarded  or  imposed  as  fii 
penalties,  by  virtue  of  this  Act,   shall   be  paid  as   foil 
that  is  to  say  :  one  moiety  thereof  shall  be  paid  to  (he 
charging  the  offence  in  writing  before  the  Justice,  anj 
other  moiety  to  the  Treasurer  of  the  County  or  City  wl 


1859.  Profanaiion  of  the  Lord^a  Day.  Cap.  104,  105.  947 

the  ofience  was  committed,  I0  be  by  him  accounted  for  in  the 
same  manner  as  for  other  moneys  deposited  with  or  paid  over 
to  him.    8  V.  c.  45,  s.  12. 

19.  This  Act  is  not  to  extend  to  the  plsople  called  Indians.  Not  to  extend 

8  V.  C.  45,  S.  14.  to  Indiana. 

CAP.     CV. 
An  Act  respecting  Petty  Trespasses  in  Upper  Canada. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,   enacts  as    CSS^^^^^ 
follows  : 


1.  Any  person  who  unlawfully  enters  into,  comes  upon,  Nopewonto 

upmu^^iHp^mmUAdmf^mff^^t^^  or  in  any  ^^  ^^  ^^j^^  ^ 

way   trespassMpon  any  land  or  premises  whatsoever,  being  the  land  of  an- 
wholly  mrin  plirt  inclosed  and  being  the  property  of  any  other  ^^iwion?"' 
person,  shall  be  liable  to  a  P^^^^jU^^^  ^ot  less  than  one  dollar 
nor  more  than  ten  dollars  for  rfroiy^uch  offence,  irrespective  of 
any  damage  having  or  not  having  been  occasioned  thereby  ; 
and  such  penalty  may  be  recovered  with  costs  in  every  case  of  Penalty  for  so 
conviction  before  any  one  Justice  of  the  Peace,  who  shall  decide  doing;andhow 
the  matter  in  a  summary  way,  and  award  costs  in  case  of  con- 
viction, which  may  be  had  either  on  view,  or  on  confession  of 
the  party  complained  against,  or  on  the  oath  of  one  credible 
w^itness  ;  but  nothing  herein  contained  shall   extend  to  any 
case  where  the  party  trespassing  acted  under  a  fair  and  rea- 
fionable  supposition  that  he  had  a  right  to  do  the   act  com- 
plained of,  or  to  any  case  within  the  meaning  of  the  twenty- 
eighth  section  of  the  Consolidated  Statutes  of  Canada  respecting 
Arson  and  other  malicious  injuries  to  property.     22  V.  c.  98, 
9.  1.     (1868.) 

9.  Any  person  found  committing  any  such  trespass  as  afore-  Proprietor  or 
t^id,  may  be  apprehended  without  a  warrant  by  any  Peace  hwservantmay 
Officer,  or  by  the  owner  of  the  property  on  which  it  is  committed,  ^^thouT^' 
or  the  servant,  or  any  person  authorized  by  him,  and  be  forthwith  ^*"*J^»  "ij^ 
taken  to  the  nearest  Justice  of  the  Peace,  to  be  decJt  with  ac-  fore  ajliMice' 
cording  to  law.     22  V.  c.  98,  s.  2. 

3.  Except  as  herein  otherwise   provided,  all  proceedings  Provisions  of 
nnder  this  Act  shall  be  subject  to  and  in  accordance  with  the  -^^  j*^*"'^??^ 
provisions  of  the  Consolidated  Statutes  of  Canada,  respecting  pf  inaun  of 
the  duties  o/JuHicea  of  the  Peace  out  of  Seesiona  in  relation  to  »v»»"*^  ^w"*- 
summary  convictions  and  orders^  which  shall  apply  to  cases  ply  to%)oe«Sl 
arising  under  this  Act.     22  V.  c.  98,  s.  S.  '"«» "n«i«'  tJW» 

4.  Nothingin  this  Act  contained  shall  authorize  any  Justice  justice  of  the 
of  the  Peace  to  hear  and  determine  any  case  of  trespass  in  Peace  not  to 
which  the  title  to  any  land,  or  any  interest  therein  or  accruing  lILw^ow'S 

HHH^  thereupon,  thiaAot. 
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thereupon,  shall  be  called  in  question  or  aifected  in  any  manne 
howsoever ;  but  every  such  case  of  trespass  shall  be  deah  wil 
according  to  law  in  the  same  manner,  in  all  respects,  as 
this  Act  had  not  been  passed.     22  V.  c.  98,  s.  4. 


To  receive  and 

examine  iafbr- 
mations,  dec. 


To  secure  at- 
tendance of 
witnesses. 


CAP.    C  V  I . 

An  Act  respecting  (7ounty  Attorneys, 

HER  Majesty,  by  and  with  the  advice  and  consent  of  ti 
Legislative  Council  and  Assembly  of  Canada,  enact^a 
follows  : 

1.  Every  County  Crown  Attorney  shall— 

First — Receive  and  examine  all  informations,  examination! 
depositions,  recognizances,  inquisitions  and  papers  connecta 
with  criminal  charges  which  the  Magistrates  and  Coionersofti 
County  are  hereby  required  to  transmit  to  him — and  when  nece^ 
sary,  he  shall  cause  such  charges  to  be  further  investigated,  aa^ 
additional  evidence  to  be  collected  if  required, — and  shall  ata| 
sue  out  process  to  compel  the  attendance  of  witnesses  and 
production  of  papers,  so  that  prosecutions  at  the  Assizes 
Quarter  Sessions  may  not  be  unnecessarily  delayed  or 
through  want  of  proof  that  might  be  secured  ; 

To  institute  and      Secondly — He  shall  institute  and  conduct  on  the  part  cl 
cuUons^a^"^*  Crown  prosecutious  for  felonies  and  misdemeanors  at  the  Cr^ 
Quarter  :5e8.     Quarter  Scftsions  for  the  County  he  is  appointed  to,  in  the 
•ions;  manner  as  the  Law  Officers  of  the  Crown  institute  and  ca 

similar  prosecutions  at  the  Assizes  and  with  like  rights  and 
vileges,  except  as  to  the  right  of  entering  a  nolle  proseqm^ 
generally  he  shall  attend  to  all  criminal  business  at  the  0 
AnaiUeoider's  of  Quarter  Sessions, — and  perform  also  thfe  like  duties  in 
•Courts.  Recorder's  Court  in  those  Cities  wherein  such  Courts  exist; 

Watch  over  Thirdly — He  shall  watch  over  the  conduct  of  cases  at  the  G( 

certain  cases     of  Quarter  Sessions,  whereinitisquestionable  ifthe  conducted 
vScprosMi?*"  plained  of  be  punishable  by  law,  or  where  the  particular  acl| 
tors.  omission  presents  more  of  the  features  of  a  private  injuij 

a  public  offence  ;  and  without  unnecessarily  interfering 
private  individuals  who  wish  in  such  cases  to  prosecute,  may 
sume  wholly  the  conduct  of  the  case  where  justice  toward? 
accused  seems  to  demand  his  interposition ; 


1\>  deliver  pa- 
pers connected 
with  criminal 
butineas  at  As- 
siaes  to  Crown 
OiBcer. 


When  lo  offiei- 
«te  thereat. 


Fourthly— He  shall  deliver  to  the  Crown  Officer  or  Coooseli 
pointed  by  the  Attorney-General,  all  papers  connected  with! 
criminal  business  at  the  Assizes  on  or  before  the  opening  of| 
Court ;  he  shall  be  present  at  such  Court,  and  if  reqai 
shall  assist  such  Crown  Officer  or  Counsel  with  the  Crira 
business,  and  in  the  absence  of  the  Law  Officers  of 
Crown  and  of  such  Counsel,   he  shall  represent  the 
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and  take  the  charge  and  conduct  of  the  criminal  businesa  to.  be 
done  at  the  Assizes  for  his  County ; 

Fifthly — If  required  by  the  general  regulations  touching  his  ToioMituteand 
office  to  be  made  in  pursuance  of  the  provisions  hereinafter  con-  mwy^proci^d- 
tained — he    shall    institute  and    conduct  proceedings  before  ings  before 
Justices  of  the  Peace  under  any  Act  or  Law  conferring  sum-  JJhOT?t2Blpnb. 
maty  powers  to  convict  for  offences  in  relation  to  the  Public  licAeventie, 
Revenue,  the  Public  Property,  the  Public  Domain,  the  Public  i^'jj.^"* 
Peace,  the  Public  Health,  and  any  other  matter  made  punish- 
able on   summary  conviction  beiore  Justices  of  the  Peace, 
and  the  County  Attorney  is  hereby  empowered  to  institute  such 
proceedings,  on  a  complaint  in  writing,  or  as  Public  Prose- 
cutor, in  cases  wherem  the  public  interests  require  the  exer- 
cise of  such  office  ; 

Sixthly — ^If  by  any  Justice  of  the  Peace  requested  in  writing  To  advise  Ma- 
containing  a  Statement  of  the  particular  case,  he  shall  advise  Sdri^ueM. 
and  instruct  such  Magistrate  in  respect  to  criminal  offences 
brought  before  him  for  preliminary  investigation  or  for  adjudi- 
cation ;  20  V.  c.  69,  s.  5. 

Seventhly — He  shall  perform  all  such  duties  and  services  as  TopenbrmdQ. 
the  Governor,  by  regulations  in  Council,  from  time  to  time,  pres-  Jj**Sb*  a*, 
ciibes  and  directs  tor  canying  out  the  provisions  of  any  Act  ^tionsin^* 
imposing  duties  upon   County   Attorneys,  and  also  touching  Co""^^' 
the   office    of   County    Attorneys    and    the    prosecution     of 
Criminal  offenders.    20  V.  c.  59,  s.  5,  No.  7. 

3.  No  County  Attorney  shall   be  qualified   to  act  as  such  County  Attor- 
until  he  has  taken,  before  some  County  Judge,  the  following  "Sh^o/ Sm^ 
oath,  that  is  to  say  : 

*^  I  do  swear  that  I  will  truly  and  faithfully,  according  to  the  The  Oath. 
^*  beat  of  my  skill  and  ability,  execute  the  several  duties,  powers 
"  and  trusts  of  County  Attorney  for  the  County  of  without 

**  favor  or  aflection  to  any  party.     So  help  me  God."    20  V. 
c.  59y  s.  6. 


In  every  case  of  misdemeanor  tried  at  the    Court    of  Fees  ih  cases; 
Quarter  Sessions,  in  which  costs  are  or  may  be  ordered  to  be  conducted  by 
paid  by  a  Defendant,  the  County  Attorney  shall  be  entitled  to  w^era^are 
fees  as  Attorney  and  Counsel  for  services  rendered  in  such  case,  v^*^  by  defend- 
to  be  taxed  by  the  Court  according  to  the  scale  of  allowance  in  *"** 
the  County  Courts  as  nearly  as  the  nature  of  such  services  will 
allow ;  such  fees  in  case  of  conviction  to  form  part  of  the  costs 
payable  by  a  Defendant.     20  V.  c.  59,  s.  7. 

4.  In  all  cases  of  felony  tried  as  aforesaid,  and  in  all  cases  And  in  cate  of 
o(  mifKlemeanor  in  which  no  costs  have  been  ordered  to  be  paid,  deSinor^' 
or,  if  ordered  to  be  paid,  cannot  be  ma:]e  of  the  Defendant,  the  whencoMs  ara 
County  Attorney  shall  be  entitled  to  receive  for  the  services  ^^^^  ^^  ^^ 

rendered 
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rendered  by  him  in  each  such  case  the  sam  of  five  dolh 
to  be  paid  upon  certificate  of  the  Chairman  of  the  Cm 
of  Quarter  Sessions,  and  to  form  a  portion  of  the  expenses  of  tii 
administration  of  Criminal  Justice  in  Upper  Canada.  20  1 
c.  59,  s.  7. 

Acoouot  to  be       ff .  The  Countv  Attorney  shall,  on  or  before  the  tenth  <laj< 

rendered  by       Februaiy  in  each  year,  render  an  account  to  the  Minister 

*™'  Finance,  under  oath,  of  all  emoluments  received  by  him 

virtue  of  his  office  for  the  then  preceding  year.    20  V.  c. 

8.  7. 


Ooveraor  in 
Council  to 


6.  The  Governor  in  Council  may  from  time  to  time 
such   general   regulations    as  to   him   seems    expedient, 
ttonsalrtoVu-    «'arrying  out  the  provisions  of  any  Act,  imposing  duties  u} 
lies  of  County    County    Attorneys,   and   also  touching   the  office  of  Com 
Attorney,    •.    ^^^fu^y^  and  for  the  prosecution  of  ofFeudera  against  the 
minal  laws  of  this  Province,  and  may  from  time  to  time 
such  regulations.     20  V.  c.  59,  s.  S^—and  s.  5,  No.  7. 


Clerks  of  the 
Peace  to  be 
Barritteni  and 
«haU  he  ex 
officio  County 
Attorneyi. 


T.  No  person  shall  after  this  Act  takes  effect  be  appointe 
Clerk  of  the  Peace  for  any  County,  who  is  not  a  Barrister  at 
of  not  less  than  three  years'  standing  at  the  Upper  Canada 
and  such  Clerk  of  the  Peace  shall  be  tXroffido  County  Att 
for  the  County  of  which  he  is  Clerk  of  the  Peace.  20  V!  c.  59,  i 


CaMofuna-  g.  In   casc  of  the  illness   or  unavoidable  absence  of 

I!«^l!^"or!mieM  County  Attorney,  the  Judge  of  the  County  Court  of  the 

of  County  At-    may  appoint  some  Barrister  at  law  to  act  for  such  County 

J?"**^^^*^^****^  ney  during  such  illness  or  absence,  and  notice  oftheaiij 

ment  and  of  the  cause  thereof  shall  be   sent    by  such  0 

Attorney  to  the  Governor,  who  may  at  any  time  annul 

appointment.     20  V.  c.  69,  s.  10. 


Justices  com- 
mitting or  bail- 
ing on  criminal 
charges,  to  de- 
liver informa- 
tions, deposi- 
tions, dec.,  to 
County  Attor- 
ney wno  shall 
be  "  the  proper 
officer." 


Like  provision 
in  case  ofin- 
ouisitions  oe- 
u>re  Coroners. 


And  in  other 
caMr^  on  requi- 
sition of  Coun* 
\y  Attorney. 


9.  In  every  case  where  a  person  is  committed  for  irid 
bailed  to  answer  to  a  criminal  charge,  the  Justice  oi 
Peace  so  committing  or  bailing,  shall  deliver  or  cause  t( 
delivered  without  delay  to  the  County  Attorney  for  the  Ciw 
the  informations,  depositions,  examinations,  recognizances 
papers  connected  with  the  charge ;  and  the  County  Attorney 
be  deemed  the  "proper  officer"  of  the  Courts  within  the  meanii 
the  Consolidated  Statutes  of  Canada,  res/^ec/i/ig*  Me  <if//iA*^/i^ 
tices  of  the  Peace^  out  of  Sessions^  in  retatton  to  persf*n»cl 
with  indictable  offences^  and  in  eveiy  case  of  inqaisitioo 
before  Coroners,  the  inquisition  and  every  recognizance  ti 
before  them,  with  the  written  information  (if  any),  and 
depositions  and  statements  (if  any)  of  the  accused,  shat 
forthwith  delivered  to  the  County  Attorney  of  the  Countjj 
which  such  inquisition  has  been  found ;  and  in  every 
in  which  an  information  has  been  laid  or  complaint  made 
a  Justice  of  the  Peace,  whether  proceedings  have  bet^ntj 
therein  or  not,   such  Justice  shall   hand  over  to  the  Co 

AtTtH 
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Attorney  all  papers  connected  therewith^  on  being  by  bim  re- 
quiied  so  to  do.     20  V.  c.  59,  s.  11. 

10.  The  County  Attorney  shall  be  allowed  a  percentage  oi  Four  per  cent 
four   dollars    on   every   one    hundred  dollars   of    all  public  co^ty  auot!^ 
moneys  coming  into  his  hands.    20  V.  c.  59,  s.  15.  ney  on  money 

coming  into  hit 

11.  Inciting,  pleading,  or  otherwise  referring  to  this  Act,  short  Title  of 
it  shall,  in  all  cases,  be  sufficient  to  use  the  expression  "  The  Act. 
Local   Crown  Attorneys'  Act,"  or  words  of  similar  import. 

20  V.  c.  59,  8.  18. 

19.  Unless  there  be  something  in  the  context  repugnant  to  loterpratation 
such  construction,  the  word  "  Assizes,"  when  used  in  this  Act,  ^•'•"•^• 
shall  be  understood  to  mean  the  Courts  of  Assize,  Nisi  Prius, 
Oyer  and  Terminer  and  General  Gaol  Delivery,  and  the  Sittings 
of  these  Courts.     20  V.  c.  59,  s.  19. 

CAP.    evil. 

An  Act  respecting  proceedings  to  outlawry  in  criminal 
cases. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 

1.  The  Courts  of  General  Quarter  Sessions  of  the  Peace  in  jp  outlawry 
the  several  Counties  of  Upper  Canada,  shall  be  in  the  place  and  CourttoiQ.  s. 
stead  of  the  County  Courts  of  England,  as  far  as  respects  any  Co*Slllty*Court» 
purpose  of  outlawry,  or  any  proceedings  therein.   55  G.  3,  c.  2,  »n  England. 
s.  2. 

3.  The  process  upon  every  indictment  to  bring  the  person  The  fint  pro- 
indicted  into  Court,  shall  be  a  capias,  in  the  usual  form,  issued  i*"'"fj!Jj7ije 
from  the  Court  before  which  the  indictment  is  found,  directed  a'caplas  or 
to  the  Sheriff  of  the  County  wherein  the  said  Court  is  sitting,  Bench  wairtnt 
commanding  him  to  take  the  person  indicted  and  to  bring  him 
before   the  said   Court ;  and   if  the  person  cannot   be   taken 
during  the  sitting  of  the  said  (/ourt,  then  so  soon  after  as  he  can 
be  taken,  to  bring  or  cause  him  to  be  brought,  before  some  Justice 
of  the  Peace  of  the   County,  to  be  dealt  with  according  10 
law. 

3.   The  capias  shall   be  made  returnable  in  the  Court  of  Returnable  in 
Queen^s  Bench  or  Common  Pleas,  on  the  first  day  of  the  term  quJ^*^?"^'  ch 
next  after  the   sitting  of  the  Court  before  which  the   indict-  or^Commoa" 
ment    is  found ;    and  if  upon   the    retum  of   the    writ    the  ^•*••• 
Sheriff  of  the  said   County  returns  that  the    person  therein 
named  is  not  to  be  found  in  his  County,  then  an  alias  writ  of  Then  an  Alias. 
capias  shall  issue  from  the  (^ourt  of  Queen's  Bench  or  Common 
Pleas,  under  the  seal  of  the  Court,  tested  of  the  first  day  of  the 

term 
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term,  if  in  term  tine,  or  on  the  last  day  of  the  preoeding 
if  in  vacation,  returnable  befcne  such  Conrt,  on  the  first  day i 
the  next  ensuing  terra.     55  G.  8,  c.  3,  s.  S. 

IfraturniMw  4.  [f  to  the  Said  writ  of  alias  capias  the  Sheriff  i?tT 
SenTii^of  ^h^^  ^h®  person  therein  named  is  not  to  be  found  in  his  Cot 
Exigent.  then  Upon  motion  in  Court,  or  before  a  Judge  in  vacatic 

writ  of  exigent  shall    issue  under   the    seal  of  the  C< 
tested  on  the  first  day  of  the  term,  if  in  term  time,  or  on  the 
day  of  the  preceding  term,  if  in  vacation,  directed  to  the  SI 
of  the  County  into  which  the  said  writs  of  capias  issued ; 
writ  of  exigent  shall  be  returnable  on  the  nrst  day  of  the  til 
term  from  that  in  which  the  same  is  awarded,  and  may  be| 
the  form  following,  that  is  to  say  : 

Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Gj 
Britain  and  Ireland,  Queen,  Defender  of  the  Faith. 


To  the  Sheriff  of  the 


County — Greeting  : 


We  command  you,  that  you  cause  A.  B.,  late  of 
to  be  demanded  from  General  Quarter  Sessions  to  Gei 
Quarter  Sessions  in  your  County  until,  according  to  tb<;  la] 
Upper  Canada,  he  be  outlawed  if  he  dctfb  not  appear,  and 
doth  appear,  then  that  you  take  him  and  cause  liim  to  be 
kept,  so  that  you  may  have  his  body  before  us,  in  our  Coi 

,  at  Toronto,  on  the  day  of 

term  next  {the  return  of  the  writ)   to  answer  to  a  certain 
indictment  found  against  him  for  {fohalsoevtr  the 

may  be)  and  have  then  there  this  writ. 

Witness,  the  Honorable  Chief  Justice,  (or 

Judge)  at  Toronto,  this  day  of  ,  in  the 

year  of  Oar  reign.    55  G.  3,  c.  2,  s.  4. 

S.  The   Sheriff  to  whom  the  said   writ  of  exigent  it 
shall,  at  three  successive  Courts  of  General  Quarter  Sessi< 
the  Peace,  to  be  holden  in  and  for  his  County,  before  the 
of  the  said  writ,  in  open  Court,  immediately  after  the  cha 
the  Grand  Jury,  make  or  cause  to  be  nuide  proclamation  oi 
person  named  in  the  said  exigent,  requiring  bim  to 
himself  to  answer  to  the  said  indictment.     55  G.  3,  c  3,  s.j 

turn  thereof.      0.  If  the  persou  SO  demanded  does  not  appear^  the  She] 
whom  the  said  writ  o[  exigent  is  directed,  shall  indoi^e 
the  said  writ  of  exigent  a  return  in  the  following  form  : 

By  virtue  of  the  within  writ,  to  me  directed,   at  the  C4 

of  General  Quarter  Sessions  of  the  Peace,  held  at 

and  for  the  County  of  ,  on  ,the  dt 

,  in  the  year  within  written,  the  within  named  A 
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^was  a  first  time  demanded,  and  did  not  appear ;  And  at  the 
Court  of  General  Quarter  SeMions  of  the  Peace,  held  at 
aforesaid,  for  the  County  aforesaid,  on  ,  the  day 

of  ,  in  the  year  aforesaid,  {or  as  it  may  be)  the  said 

A.  B.  was  a  second  time  demanded,  and  did  not  appear ;  And 
at  the  Conrt  of  General  Quarter  Sessions  of  the  Peace  held  at 

aforesaid,  for  the  County  aforesaid,  on  ,  the 

day  of  ,  in  the  year  aforesaid,  (or  as  it  may 

be)  the  said  A.  B.  was  a  third  time  demanded,  and  did  not 

appear ;  therefore  the  said  A.  B.,  according  to  the  law  of  Upper 

Canada,  is  outlawed. 

The  answer  of 

C.  D.  Sheriff. 

55  G.  S,  c.  2,  8.  6. 

7.  In  all  criminal  cases  wherein    any  writ  of  exigent  is  when  a  writ 
aw^arded  under  this  Act,  against  any  person  described  in  the  ®/^*^J^5?*" 
indictment,  as  being  lately  conversant  in  any  other  County  of  ll^l^tided. 
Upper  Canada  than  that  in  which    the  said  exigent  is  so 
awarded,  a  writ  of  proclamation  shall  be  awarded  and  made 
out  of  the  same  Court,  or  by  order  of  a  Judge  in  vacation, 
having  day  of  teste  and  return  as  the  writ  of  exigent  has,  and 
shall  be  directed  and  delivered  to  the  Sheriff  of  the  County  in 
which  the  person  indicted  is  in  the  said  indictment  described 
as  having  lately  been  conversant,  which  writ  of  proclamation 
may  be  in  the  following  form : 

Victoria,    &c.,     &o.,     &c. 

To  the  Sheriff  of  the  County — Greeting : 

Whereas  by  a  writ,  we  lately  commanded  our  Sheriff  of  the  Form  of. 
County  of  that  he  should  cause  A.  B.  late  to  be 

demanded  from  General  Quarter  Sessions  to  General  Quarter 
Sessions,  until,  according  to  the  law  of  Upper  Canada  he 
should  be  outlawed  if  he  did  not  appear,  and  it  he  did  appear, 
then  that  he  should  take  him  and  cause  him  to  be  safely  Icept, 
80  that  he  might  have  his  body  before  us  in  our  Court  of  , 
at    Toronto,  on  the  day  of  term 

then  next,  to  answer  to  a  certain  bill  of  indictment  found 
against  him  for  ;  therefore,  we  command  you,  that 

in  pursuance  of  the  Statute  in  that  behalf,  you  cause  the  said 
A.  B.  to  be  proclaimed  upon  three  several  days  according  to  the 
form  of  the  said  Statute,  that  he  render  himself  to  our  Sheriff  of 

,  so  that  he  may  have  his  body  before  us,  at  the 
time  and  place  aforesaid,  to  answer  to  the  said  indictment,  and 
have  there  then  this  writ. 

Witness,  the  Honorable  ,  at  Toronto,  this 

day  of  ,  in  the  year  of  Our  reign. 

And 
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fietnrn  to. 


And  the  Sheriff  to  whom  the  said  writ  of  proelamation  u^ 
shall,  at  three  successive  Courts  of  General  Quarter  Ses5i(nsJ| 
the  Peace  before  the  return  of  the  said  writ,  in  open  Coim,(il 
the  first  day  of  the  said  Court,  make  or  cause  to  be  made  pi^ 
clamation  of  the  person  named  in  the  said  writ  of  proclamati^ 
according  to  the  command  of  the  said  writ.     65  6. 3,c.  t^^."*^ 

8.  When  the  said  writ  of  proclamation  has  been  execai 
as  aforesaid,  the  Sheriff  to  whom  the  same  is  directed, 
indorse  thereon  a  return  in  the  following  form : 

By  virtue  of  the  within  writ  to  me  directed,  I  caused 
within  named  A.  B.   to  be  proclaimed  three  several  di 
according  to  the  effect  of  the  within  mentioned  Statute,  a.« 
within  commanded  me.     55  G.  3,  c.  2,  s.  8. 


The  answer  of 


C.  D,  Sheriff 


ConteqiMiices  O.  After  the  return  of  the  said  writ  of  exigent,  and  of 
of non  appear-  y^^^  ^f  proclamation,  when  required  to  be  issued  in  rn^ 
aforesaid,  the  person  against  whom  the  same  issued,  shall 
default  of  appearance,  incur  and  suffer  the  same  forfeiture 
disabilities,  and  the  like  process  shall  be  had  theTeapon, 
cases  of  outlawry  for  the  same  offences  by  the  criminal  h\ 
Upper  Canada,  as  it  stood  immediately  before  this  Act  ti 
effect.     55  G.  3,  c.  !^,  s.  9. 


Proceedings  to 
be  had  against 
persons  indict- 
ed for  High 
Treason,  &p. 


Plroolamation 
to  issue  calling 
upon  peison  in- 
dicted to  sur- 
render himself. 


10.  In  case  of  an  indictment  being  found  by  a  Grand  Jl 
at   any   Court  of  competent  jurisdiction  in    Upper  Cj 
against  any  person  for  High  Treason,  Misprision  of  Treasi 
Treasonable  Practices,  and  in  case  the  Sheriff  makes 
to  any  warrant  or  capias   issued  thereupon,   that  such 
is  not  to  be  found  in  his  County,  the  Governor,    by  and 
the  advice  and  consent  of  the  Executive  Council,  may,  ii 
diately  upon  the  making  of  such  return,  issue  a  Proclaioat 
to  be  published  not  less  than  six  weeks  in  the  Canada  GoA 
calling  upon  and  requiring  the  person  against  whom 
indictment  has  been  found,  to  surrender  himself  to  the  cu« 
of  the  Sheriff  of  the  County  svitbin  which  the  Court  was 
before  which  such    indictment  was  found    by  a  day  ^o\ 
named  in  the  said  Proclamation,  such  day  not  being  le^ 
three    months    from    the    first   publication    of   such    Pi 
mation  in  the  Gazette ;  and  if  such  person  does  not,  by 
day  in  such  Proclamation  named,  surrender  himself  Xo 
custody  aforesaid,  and  submit  to  justice,  then  and  in  such 
after  the  day  in  such  Proclamation  named,  he  shall  stand 
adjudged  attainted  of  the  crime  expressed  and  set  forth  in 
indictment,  and  shall  suffer  and  forfeit,  as  a  person  attainw 
such  crime  by  the  laws  of  the  land,  ought  to  suffer  and  l<^ 
1  V.  c.  9,  s.  1. 

Justices  of  Oyer      H.  The  Justiccs  of  every  Court  of  Oyer  and  Terminer^ 
*nd  Terminer    (je^gral  Gaol  Delivery,  at  which  any  such  indictment  ma^j 
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found  as  aforesaid,  shall,  upon  the  return  of  the  Sheriff  that  the  to  certify  into 
person  named  in  such  indictment  is  not  to  be  found  within  QSj^vTj^oh 
bis  Connty,  certify  the  said  indictment,  and  the  proceedings  the  indictment 
thereon,  into  the   Court  ol  Queen's   Bench  or  Common  Pleas ;  tTe  sS-^hnt 
and   every  such   Sheriff,  at  the    expiration  of  the  time  li-  the  party  has 
mited  in  such   P«K5lamation,  shall  make  a  return  to  the  said  -^^-  - 
Court  of  Queen's  Bench  or  Common  Pleas,  of  the  name  of 
the  person,  who  being  named  in  any  such  Proclamation   as 
aforesaid,  has  not  surrendered  himself  to  the  custody  of  the 
said  Sheriff,  pursuant  to  the  exigency  of  such   Proclamation; 
and   the  said  Court  of   Queen's  Bench    or  Common   Pleas 
shall,  during  the  term  in  or  before  which  such  last  mentioned 
return   is   made,   direct  judgment  of  Attainder  against  such 
person  to  be  entered  on  recoid.     1  V.  c.  9,  s.  2. 

13.     If   any  person  against  whom  any    such  Judgment  iq  ease  party 
of  Attainder  has  been  entered  does  within  three   months   next  surrender* him- 
after  the  day  of  entry  of  such  Judgment,  surrender  himself  to  ^^* 
the  custody  of  the  Sheriff  of  the  County  of  York,  and  by  the 
oath  of  two  credible  witnesses,  establishes  to  the  satisfaction  of 
the  said  Court  of  Queen's  Bench  or  Common  Pleas,  that  such 
person  was  actually  and  bond  fide  prevented  from  surrendering 
himself,  pursuant  to  the  exigency  of  such  Proclamation,  by 
reason  of  absence  beyond  sea^,   sickness  or  other  inevitable 
necessity,  then  the  said  Court  may  reverse  the  said  Judgment  The  Court  may 
of  Attainder,  and  transmit  the  indictment  to  any  Court  of  Oyer  j^'J"*^**® 
and  Terminer,  to  be  held  in  and  for  the  County  wherein  such       *^'^' 
indictment  was  found ;  and  such  person  so  surrendering  shall 
be  tried  for  the  oflence  charged  in    such  indictment  in   like 
manner  as  if  no  such  Judgment  of  Attainder  had  been  entered. 
I  y »  c.  «7,  s.  v. 

CAP.     CVIII. 

An  Act    respectig  Prosecutions  incases  of  Misde- 
meanor. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 

1.  In  case  any  person  be  prosecuted  in  Her  Majesty's  Court  Defendant  in 
of  Queen's  Bench  or  of  Common  Pleas  for  Upper  Canada,  Sl!r!5iC^''[o 
foT  any  misdemeanor,  by  information  there  filed  or  by  indictment  postpone  tnai 
there  found,  or  removed  into  such  Court,  and  appears  therein  JS^iiJJ'quJS?* 
in  term  time,  in  person,  or  incase  of  a  corporation  by  Attorney,  to  Bench  or  Com- 
answer  to  such  information  or  indictment,  such  defendant,  upon  "*<*"P*<^^- 
heing  charged  therewith,  shall  not  imparle  to  a  following  term, 
hut  shall  plead  or  demur  thereto,  within  four  days  from  the 
time  of  his  appearance,  and  in  default  of  his  pleading  or  de- 
niurring  within  four  days  aforesaid,  judgment  may  be  entered 
Against  such  defendant  for  want  of  a  plea.     20  V.  c.  62,  s.  1. 

3. 
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Tim«  to  piesd       9.  In  case  such  defendant  appears  to  such  infomiatioQ 
S'JjSJi  oSto   indictment  by  Attorney,  snch  defendant  shall  not  imparle  W 
shewn.  following   term,  bat  a  rule,  requiring   him  to  plead,  r^ 

forthwith  be  given  and  served,  and  a  plea  to  socfa  ii 
mation  or  indictment  may  be  enforced,  or  judgment  in  d« 
may  be  entered,  in  the  same  manner  as  might  have  been  d< 
formerly  in  cases  where  the  defendant  had  appeared  to 
information  or  indictment  by  Attorney  in   a  previons  tei 
but  the   Court  or   ahy  Judge  of  either  of  the  said  O 
upon  sufficient  cause  shewn  for  that  puipose,  may  allow  fi 
time  for  such  defendant  to  plead  or  demur  to  such  informal 
or  indictment.     20  V.  c.  68,  s.  1. 

Trtyerae  at  3.  jfo  person  prosecuted  shall  traveise  or  postpone  the 

SoBKins,  abo-   ^j  ^^^  indictment  found  against  him  at  any  Session  of 

and  Terminer  and  Gaol  Deliveiy  or  at  any  Session  of  die  P< 

Court  may  on    or  Recorder's  Court ;  but  if  the  Court  upon  his  applicatio 

aUowdelendant  ^^herwlsc  be  of  opinicm  that  the  defendant  ought  to  be  allo^ 

time  for  pre-     a  further  time  either  to  prepare  fcnr  his  defence  orothendj 

paring  derence.  guch   Court  may  adjoum  the  trial  to  the    next  sul 

Session,  upon  such  terms  as  to  bail  or  otherwise^  as  to 

Court  seems  meet,  and  may  respite  the  recognizances  of 

prosecutor  and  witnesses  accordingly,  in   \irhich  case 

prosecutor  and  witnesses  shall  be  bound  to  attend  to 

and  give  evidence  at  such  subsequent  Session,  without  entc 

into  any  fresh    recognizances  for  that  purpose.     SO  V.  c. 

8.  2. 

In  Crown  pro-       4.  In  case  any  prosecution  for  misdemeanor  institu: 

mSemeanor     Her  Majesty's  Attorney  or  Solicitor  General,   in  any  i 

not  brought  to    Courts   aforesaid,    be    not    brought    to    trial    within  t 

montSbsafler      monllis   next  after  the   plea   of  not  guilty   has  been  p\ 

pleaofnotguii-  thereto,  the  Court  in  which  such  prosecution  is  depending.  _ 

wderteiai  mi-    application  made  on  behalf  of  any  defendant  in  such  prosecnti 

1688  ndu prose-  of  which  appllcaliou  twenty  days'  previous  notice  is  to  be  gi^ 

i7«t  be  entered,  to  Her  Majesty's  Attorney  or  Solicitor  General,  may  make 

Order,  authorizing  such  defendant  to  bring  on  the  trial  of  ^ 

prosecution ;  and  thereupon  such  defendant  may  bring  on  M 

trial  acordingly,  unless  a  noUe  prosequi  be    entered  to  m 

prosecution.     20  V.  c.  62,  s.  3.  H 

CAP.     CIX. 

An  Act  to  facilitate  the  Despatch  of  Business  bel 
Grand  Juries. 

HER  Majesty,  by  and  with  the  advice  and  consent  of 
Legislative  Council  and  Assembly  of  Canada,  enactsi 
follows : 

Witnesses  need  1-  It  shall  uot  be  neccssary  for  any  person  to  take  an  oati 
not  be  sworn  Qpen  Court  in  order  to  qualify  him  to  give  evidence  before  ' 
''^''°°"-         Grand  Jury.     20V.c.4,s.2. 
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9.  The  Foreman  of  every  Grand  Juiy  eropannelled  in  Upper  wunessetex- 
anada,  may  administer  an  oath  to  every  person   who,  under  GSwdj^T 
le  circumstances  hereafter  enacted,  appears  before  such  Grand  may  beswom 
ary  to  give  evidence  in  support  of  any  Bill  of  Indictment ;  and  oflhe  jS^?** 
irery  such  person  may  be  sworn  and  examined  upon  oath  by 
ich  Grand  Jury,  touching  the  matters  in  question. 

3.  The  name  of  every  witness  examined,  or  intended  to  be  The  names  to 

J  examined,  shall  be  endowed  on  the  Bill  of  Indictment ;  ^^^^  °" 
nd  the   Foreman  of  the  Grand  Jury  shall  write  bis  initials  marked  with 
gainst  the  name  of  each  witness  sworn  by  him  and  examined  {^p^^J^^^ 
>uching  such  Bill  of  Indictment. 

4.  The  name  of  every  witness  intended  to  be  examined  on  The  names  to 
iny  Bill  of  Indictment  shall  be  submitted  to  the  Grand  Jury  by  ^tb^aj^ 
he  Crown  Counsel  at  the  Assizes,  and  by  the  prosecuting  Jury  bv  the 
officer  acting  on  behalf  of  the  Crown  at  all  other  Courts,  and  2",tn/iSne''" 
tone  others  shall  be  examined  by  or  before  such  Grand  Jury,  otben  exami- 
mless  upon  the  written  order  of  the  presiding  Judge.  JSSciS*orfcr. 

«S.  Nothing  in  this  Act  shall  affect  any  Fees  by  law  payable  Fees  to  officen 
to  any  Officer  of  any  Court  for  swearing  witnesses,  but  such  ^^''^^^^n^ 
Pees  shall  remain  payable  as  if  the  Witnesses  had  been  sworn  ^T^uai. 
in  open  Court     80  V.  c.  4,  s.  1. 

6.  The  word  ^^  Foieman"  shall  include  any  member  of  the  interpreution 
Grand  Jury  who  may,  for  the  lime  being,  act  on  behalf  of  the  of  terms. 
Foreman  in  the  examination  of  witnesses  in  support  of  any  Bill 
of  Indictment,  and  the  word  "  Oath"  shall  include  affirmation, 
where   by  law  an  affirmation  is  required  or  allowed  to  be 
taken  in  lieu  of  an  oath.     20  V.  c.  4,  s.  S. 


CAP.    ex. 


An  Act  to  allow  to  any  i)erson  indicted  a  Copy  of  the       ^  u^ 

Indictment.  V^      J^ 

1    ^ .  *^ 


HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 


Cc^ 


1.  Any  person  indicted  in  any  of  Her  Majesty's  Courts  in  Copy  of  indict- 
Upper  Canada,  for  any  felony  or  misdemeanor,  may  apply  S^*topri-" 
to  Buch  Court  for  a  copy  of  the  indictment,  and  the  same  soner  on  pay. 
shalL  with  all  convenient  expedition,  be  made  out  and  deli-  J!!?"*^?!^ 

1  .  %      ^^1     1  er»  lAin  cnarges* 

vered  to  such  person,  upon  payment  to  the  Clerk  or  officer  at 
the  rate  of  fifteen  cents  lor  every  one  hundred  words  contained 
in  sach  indictment ;  but  such  copy  shall  not  be  received  in  evi- 
dence upon  any  trial  for  a  malicious  prosecution.  6  W.  4, 
c.  44,  s.  2. 

CAP. 


95  8  Cc^*  111,112.  Amendments  at  TriaL  22  Vici 

CAP.     CXI. 
An  Act  respecting  Amendments  at  Trial 

HER  Majesty,  by  and  with  the  advice  and  consent  of  t 
Legislative  Council  and  Assembly  of  Canada,  enacts 
follows  : 

Courtoofre-  1.  Eveiy  Court  of  Record  holding  plea  in  Civil  Actions,  et* 

cord  inciu^g  Judge  Sitting  in  Nisi  PriuSy  every  Court  of  Oyer  andTerminf  ra 

andTeminer  General  GaoI  Delivery,  and  every  Court  of  General  Quarter  S 

o"*  foS^™*  sions  of  the  Peace,  including  Recorder's  Courts,  in  Upper  C 

Quarter  8^'  da,  may  cause  the  record  on  which  any  trial  may  be  pe 

•ions  and  Re-  before  any  such  Court  or  Judffe  upon  any  indictment  or 

corder's  Courts         *•         r  •  j  u  • 

may  amend  mation  for  any  misdemeanor,  when  any  variance  appear 
certain  vari-  tween  any  matter  in  writing  or  in  print  produced  in  evide 
uJa^^&c/  ^  8ind  the  recital  or  setting  forth  thereof  upon  the  record  wbe 
the  trial  is  pending,  to  be  forthwith  amended  in  such  panic 
by  some  officer  of  the  Court,  on  payment  of  such  costs  (if  any| 
the  other  party  as  such  Court  or  Judge  may  think  reason 
and  thereupon  the  trial  shall  proceed  as  if  no  such  variance 
appeared  ;  and  in  case  such  trial  be  had  at  JVm  Prim^^  ibe 
der  for  the  amendment  shall  be  endorsed  on  the  postea  and 
turned  with  the  record,  and  thereupon  the  papers,  rolls  t 
other  records  of  the  Court,  from  which  such  record  issued,  si 
be  amended  accordingly.     1  W.  4,  c.  1,  s.  1. 

CAP.     CXII. 

An  Act  respecting  the  reservation  of  Points  of 
in  Criminal  Cases. 

HER  Majesty,  by  and  with  the  advice  and  consent  of 
Legislative  Council  and  Assembly  of  Canada,  eoacis 
follows  : 

Any  Question        ^  •  When  a   person  has  been  convicted   of  treason,  fe 

oi'iaw  may  be  or  luisdemcanor  before  any  Court  of  Oyer  and  Terminer, 

^^^Courta   Delivery,  or  Quarter  Sesnions,   including  Recorder's  C 

ibr  the  opinion  the  Judge,  Recorder  or  Justices  of  the  Peace    before  is 

Su^rio/cotrts  ^^^    case    was    tried,   may,  in    his  or  their  discretion.  , 

oiLaw,&c.      serve  any  question  of  law  which  arose  on  the  trial,  fori 

consideration   of  the  Justices  of  either  of  Her   Majesty's  1 

perior  Courts  of  Common  Law,  and  thereupon   may  rwp 

execution  of  the  judgment  on  such  conviction,  or  postpone  1 

judgment,  until  such  question  has  been  considered  and  deeiili 

and  in  either  case,  the  Court  at  which  the  trial  took  place  sh 

in  its  discretion,  commit  the  person  convicted  to  prison,  or  ti 

a  recognizance  of  bail,  with  one  or  two  sufficient  sureties, 

such  sum  as  the  Court  thinks  fit,  conditioned  for  his  appeama 

at  such  time  as  the  Court  directs,  to  receive  judgment  c^ 

reni 
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render  himself  in  execution,  as  the  case  may  be.  14,  15  V. 
c.  13,  s.  1, 

SS.  The  Jadge,  Recorder,  or  Chairman  of  the  Court  of  Quarter  caae  to  be 
Sessions,  shall  thereupon  state  in  a  case  to  be  signed  by  such  stated  and  oer- 
Judge,  Recorder  or  Chairman,  the  question  or  questions  of  law  s^rior'c^rt. 
90  reserved,  with  the  special  circumstances  upon  which  the 
same  arose  ;  and  such  case  shall  be  transmitted  by  such  Judge, 
Recorder  or  Chairman  to  one  or  other  of  the  said   Superior 
Courts  on  or  before  the  last  day  of  the  first  week  of  the  Term 
of  such  Superior  Courts  next  after  the  time  when  such  trial 
was  had.     14,  15  V.  c.  13,  s.  2. 

3.  The  Justices  of  either  of  the  Superior  Courts  to  which  th^  Powers  dfthe 
case  may  be  transmitted  as  aforesaid,  shall  hear  and  finally  s^jf*rio°(JJjJ 
determine  the  said   questions,   and  reverse,  affirm  or  amend    " 

any  judgment  given  on  the  indictment  or  inquisition  on  the 
trial  whereof  such  questions  arose,  or  shall  avoid  such  judg* 
ment,  or  order  an  entry  to  be  made  on  the  record,  that  in 
the  judgment  of  the  said  Justices  the  party  convicted  ought 
not  to  have  been  convicted,  or  shall  arrest  the  judgment,  or  if 
no  judgment  has  been  given,  shall  order  judgment  to  be  given 
thereon  atsome  future  Session  of  Oyer  and  Terminer  or  Gaol  De- 
livery, or  Sessions  of  the  Peace  or  Recorder's  Court,  or  shall 
make  such  other  order  as  justice  may  require.  14,  15  V.  c. 
13,  s.  2. 

4.  The  judgment  and  order  of  the  said  Justices  shall  be  judgment  to  be 
certified  under  the  band  of  the   Chief  Justice  or  Senior  Judge  ^'^*^^**? 
of  such  Court  to  the  Clerk  of  Assize,  or  to  the  Clerk  of  the  iiTconsequea- 
Peaoe,  or  Recorder's  Clerk,  as  the  case  mav  be,  who  shall  enter  *«■• 

the  same  on  the  original  record  in  proper  form,  and  a  certificate 
of  such  entry,  under  the  hand  of  the  Clerk  of  Assize,  or  the 
Clerk  of  the  Peace,  or  the  Recorder's  Clerk,  as  the  case  may 
be,  in  the  form  as  near  as  may  be,  or  to  the  effect  mentioned 
in  the  Schedule  annexed  to  this  Act,  with  the  necessary  alter- 
ations to  adapt  it  to  the  circumstances  of  the  case,  shall  be 
delivered  or  transmitted  by  him  to  the  Sheriflf  or  Gaoler  in 
>vhose  custody  the  person  convicted  is,  and  the  said  certifitcate 
shall  be  sufficient  warrant  to  such  Sheriff  or  Gaoler,  and  all 
other  persons,  for  the  execution  of  the  iudgment,  as  so  certified 
to  have  been  affirmed  or  amended,  and  execution  shall  there- 
upon be  executed  on  such  judgment,  or  if  the  judgment  has 
been  reversed,  avoided  or  arrested,  the  person  convicted  shall 
be  discharged  from  further  imprisonment,  and  the  next  Court  of 
Oyer  and  Terminer  or  Gaol  Delivery,  or  Sessions  of  the  Peace, 
or  Recorder's  Court,  shall  vacate  the  recognizance  of  bail,  if 
any ;  or  if  the  Court  below  be  directed  to  give  judgment,  such 
Court  shall  proceed  to  give  judgment  at  the  next  Session.  14, 
15  V.  c.  IS,  8.  2. 


S. 
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HowUiejudjf- 
ment^ofthe 
Superior  Court 
abaillbe  deli- 
Terea. 


Case  may  be 
eent  back  for 
amendment. 


5,  The  jadgments  of  the  Justices  c^  the  said  Saperioi . 
Courts  shall  be  delivered  in  open  Coort,  after  hearing  Cooosd 
or  the  parties,  in  case    the  prosecutor  or  penon  coDvicte^i 
thinks  it  fit  that  the  case  should  be  argued,  in  like  manneiaste ; 
judgments  of  the  said  Superior  Courts  are  delivered.    1( 
16  V.  c.  18,  8.  S. 

6.  The  said  Justices  of  the  said  Superior  Courts,  when 
case  has  been  reserved  for  their  opinion,  may,  if  they  think ' 
cause  the  case  or  certificate  to  be  sent  back  for  amendment, 
judgment  may  be  delivered  after  it  has  been  amended.    14, 
V.  c.  13,  s.  4. 


SCHEDULE. 


Whereas  at  the  Session  of  the  Peace,  for  the  Connty  (I 
United  Counties  or  City)  of  ,  held  on 

before  and  others,  their  fellows  {or  at  the  Se^ 

of  Oyer  and  Terminer  and  Gaol  Delivery,  held  for  the  Coa^ 
(or  United  Counties)  of  ,  on 

before  the  Honorable  ,  one  of  the  Justices 

the  Court  of  ,  and  others,  his  fellows,  Jus 

of  Oyer    and    Terminer    and    Gaol  Delivery,)    A.  B., 
of  ,  having  been  found  guilty  of  kl 

and  judgment  thereon  given,  that  {state  the  substance^)  the 
before  whom  he  was  tried  reserved  a  certain  question  of 
for  the  consideration  of  the  Justices  of  one  of  the  Sn 
Courts  of  Common  Law,  and  execution  was  thereupcHi  re 
in  the  meantime  {as  the  case  may  be) ;  This  is  to  certify 
the  Justices  of  the  Court  of  Queen's  Bench  (or  Common^' 
having  met  at  Toronto,  in  T 

the  sittinfi[s  after  Term,  it  was  codsi 

by  the  said  Justices  there,  that  the  Judgment  aforesaid  sb 
be  annulled,  and  an  entry  made  on  the  record,  that  the  said 
B.  ought  not,  in  the  Judgment  of  the  said  Justices,  to 
been  convicted  of  the  felony  aforesaid ;  and  you  are  theie 
hereby  required  forthwith  to  discharge  the  said  A.  B.  ' 
your  custody. 


(Signed, 


E.  F. 


Clerk  of  the  Peace  for  the  County  {or  Unifl 
Counties  of  {or  Reconk^ 

Clerk  of  the  City  of 
Clerk  of  Assize  of 
case  may  be,) 

To  the  SheriiTof  ,  and  ) 

the  Gaoler  of  ,  and  > 

all  others  whom  it  may  concern.  ) 

CAP. 
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CAP.     C  X  1 1 1  . 

An  Act  respecting  new  Trials  and  Appeals  and  Writs 
of  Error  in  Criminal  Cases  in  Upper  Canada. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 
foUov^s : 

1.  When  a  person  has  been  convicted  of  any  treason,  felony  Penons  Con- 
or misdemeanor,  before  a  Court  of  Oyer  and  Terminer,  or  ^^^^^i^n^y 
Gaol  Delivery,  or  Quarter  Sessions,  such  person  may  apply  for  a  mii^meanory 
new  trial  upon  any  point  of  law  or  question  of  fact,  in  as  ample  "^y  *PPfyfo'» 
a  manner  as  any  person  may  apply  to  the  Superior  Courts  of  u)  what  Court. 
Common  Law  lor  a  new  trial  in  a  civil  action.     20  V.  c.  61, 
9.  1. 

9.  When   the  conviction    takes  place  at  a  Court  of  Oyer  To  one  of  the 
and  Terminer  or  Gaol  Delivery,  the  application  shall  be  to  one  ^'JjJJJj^ctS  a^ 
of  the  Superior  Courts  of  Common  Law;  but  shall  not  be  enter-  the  Awizea. 
tained  unless  made  on  or  before  the  last  day  of  the  first  week  of 
the  Term  next  succeeding  the  Court  of  Oyer  and  Terminer  or 
Gaol  Delivery  at  which  the  conviction  takes  place.  20  V.  c.  61, 
ss.  1,  3. 

3.  In  such  case  if  the  conviction  be  affirmed  by  the  Superior  if  the  Superior 
Court,  the  person  convicted  may  appeal  to  the  Court  of  Error  ^n^cu^t^T 
and  Appeal ;  Provided  the  appeal  be  allowed  by  the  Superior  person  oonvici- 
Court,  or  by  two  of  the  Judges  thereof,  in  term  or  vacation ;  J^the?;oSt^f 
But  such  allowance  shall  not  be  granted  nor  the  appeal  heard  £rror  and  Ap- 
except  within  six  months  after  the  conviction  has  been  P**'- 
affirmed,  unless  otherwise  ordered  by  the  Court  of  Error  and 

Appeal.     20  V,  c.  61,  s.  4.     See  ante  c.  13,  s.  29,  p.  67. 

4.  Any  rule  or  order  of  the  Court  of  Error  and  Appeal  shall  ^^"^^  o'  <>'«'«» 
be  final.     20  V.  c.  61,  s.  4.  ^Zll?^^^ 

5.  In  a  case  of  capital  felony,  no  sentence  of  death  shall  Delay  of  exe- 
be  passed  to  take  effect  until  after  the  expiration  of  the  Term  fOTcc"of!teatL 
of  the  Superior  Courts  of  Common  Law  next  succeeding  the 

sitting  of  the  Court  at  which  the  sentence  of  death  is  passed. 
20  V.  c.  61,  s.  5,-22  V.  c.  9, 

6.  When  the  conviction  takes  place  at  a  Court  of  Quar-  if  convicted  at 
ter  Sessions,  the  application  for  a  new  trial  shall  be  to  such  Q^^t?  «- 


Court.      20  y.  C.  61,  8.  1.  mons,  aopUca- 

tion  to  be  to 

7,  In  such  case,  if  the  conviction  be  affirmed,  a  further  appeal  Appeal  iTihe 
shall  lie  to  either  of  the  Superior  Courts  of  Common  Law«     20  SuperiorCoada 

V.  c.  61,  S.  2-  ofCommoa 

III  8. 
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Case  to  he  8.  In  the  event  of  such  an  Appeal,  the  Coart  of  Quarter  Ses- 

Comi  appealed  s^^^s  shall  State  in  a  case  to  be  prepared  by  the  Appellant,  and 
fivm.  approved  by  the  Court,  and  signed  by  the  Chairman  or  Re- 

corder, the  question  or  questions  of  law  or  fact  upon  which  the 
new  trial  was  applied  for,  together  with  the  circumstances  upon 
which  the  same  arose,  and  the  judgment  of  the  Court  with 
the  reasons  therefor.     20  V.  c.  61,  s.  2, 

When  and  how      9.  The  case  shall  be  transmitted  by  the   Court  of  Quarter 

be^traMmkied.  Sessions  to  one  of  the  Superior  Courts  of  Common  Law  on  or 

before  the  first  day  of  the  Term  of  the  Superior  Court  next  after 

the  time  when  the  rule  or  order  appealed  from  was  made.    20 

V.  c.  61,  s.  2. 

Judgment  final.       10.  The  judgment  of  the  Superior  Court  on  the  appeal  from 
the  Quarter  Sessions  shall  be  final.     20  V".  c.  61,  s,  2. 


OFNERAL    POWERS. 

Court  to  have  H.  The  Court  to  which  an  application  for  a  new  trial  is 
poj«f  ^o  hear  made,  either  in  the  first  place  or  by  way  of  Appeal,  shall  have 
all  qu^esUoiw  of  power  to  hear  and  determine  the  questions  of  law  and  fact  in- 
law, ace.  volved  in  the  application,  and  shall  aOirm  the  conviction  or 

order  a  new  trial,  or  otherwise,  as  justice  requires.  20  V.  c.  61, 

s.  2. 


n  new  trial 
gfanied. 


Court  to  make 
order,  dec. 


Court  may 
make  rules. 


13.  In  case  a  new  trial  be  granted,  the  same  proceedings  shall 
take  place  as  to  any  future  trial  or  the  commitment  or  bailing 
of  the  person  convicted,  as  if  no  conviction  bad  taken  place. 
20  V.  c.  61,  s.  1. 

1 3.  In  case  a  new  trial  be  refused,  the.Court  shall  make  such 
order  for  carrying  out  the  sentence  already  passed,  or  for  passing 
sentence  if  none  has  been  passed,  or  for  the  discharge  of  the 
person  so  convicted  on  bail,  or  otherwise,  as  justice  requiies, 
20  V.  c.  61,  ss.  2,  4. 

14.  The  Court  may  in  every  case  make  such  other  rules  and 
orders  as  are  necessary  to  carry  into  effect  any  judgment  pro- 
nounced under  this  Act.     20  V.  c.  61,  ss.  2,  3. 


jadgrstomake      IS.  The  Judges  of  the  Superior  Courts  of  Common  Law, 
effwi^toUus"^  or  a  majority  of  them,  and  the  Court  of  Error  and  Appeal,  res- 
Act,  pectively,  may  from  time  to  time  make  such  general  rules  and 
orders  as  they  consider  necessary  more  effectually  to  cany  out 
the  provisions  of  this  Act.     20  V.  c.  61,  s.  6. 

Writs  of  Error        1 6.  When  by  the  Law  qf  England  a  Writ  of  Error  nnJght  on 
^h*"*c"^^"  the  twenty-fourth  day  of  F^ruary,   one  thousand  eight  hiui- 
inuabte?"         dred   and   thirty-five,  have  been  sued  out  of  Chancery  return- 
able in  the  Court  of  King's  Bench,  for  removing  the   Record 
of  the  Judgment  of  an  Inferior  Court  of  Record,  in  order  to  its 

examination 
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examination  upon  Errors  assigned,  each  of  the  Courts  of 
Queen's  Beach  and  Common  Pleas  in  Upper  Canada,  may  in 
similar  cases,  and  for  the  like  purpose,  issue  a  Writ  of  Error, 
which  Writ  shall  run  in  the  name  of  tRe  Queen,  and  be  tested 
and  returnable  like  other  Writs  of  the  Court.   5  W.  4,  c.  2,  s.  1. 


1 T.  Whenever  in  a  criminal  case  any  Writ  of  Error  has  been  Whatjudgment 
brought  upon  any  judgment  or  any  indictment,  information,  pre-  "^JJ^^J^" 
sentment  or  inquisition,   and  the  Court  of  Error  reverses  the  Court  of  ]£ror. 
judgment,  the  Court  of  Error  may  either  pronounce  the  proper 
judgment,  or  remit  the  record  to  the  Court  below,  in  order  th^it 
such  Court  may  pronounce  the  proper  judgment  upon  such  in- 
dictment, information,  presentment  or  inquisition.     14,  15  V. 
c.  10,  S«  0* 

1 8 .  In  this   Act  the  words  "  Quarter   Sessions, ''  include  intcrppetatioQ. 
Recorder's  Courts      20  V.  c.  61,  s.  2. 

CAP.     CXIV. 

An  Act  respecting  Appeals  in  cases  of  Summary  Con- 
viction. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 

1.   In   case   a    person  complainant   or  defendant,    thinks  Appeal  givim 
himself  aggrieved  by  an  order,  decision  or  conviction  before  any  whireThe^t- 
Jastice  or  Justices  of  the  Peace,  Mayor,  or  Police  Magistrate,  teriioota 
ia  any  matter  cognizable  by  such  Justice  or  Justices  of  the  Peace,  '^"^^^ 
Mayor  or  Police  Magistrate,  not   being  a  crime,  then  in  case 
withio   four  days  after  the  conviction,  order  or  decision,  and 
eight  days  before  the  first  Quarter  Sessions  of  the  Peace,  to  be  held 
not  sooner  than  twelve  daysnext  after  such  order,  decision  or  con- 
viction, the  party  aggrieved  gives  to  the  other  party,  or  leaveswith 
the  convicting  Justice  for  him,  a  notice  in  writing  of  his  inten- 
tion to  appeal  and  of  the  cause  and  matter  thereof,  and  ia  case 
of  an  appellant  in  custody  if  he  either  remains  in  custody  until 
such  Sessions,  or  enters  into  a  recognizance  with  two  suificient 
snreties  before  a  Justice  of  the  Peace,  conditioned  to  appear  at 
the  said  Quarter  Sessions,  and  try  such  appeal  and  to  abide  the 
judgment  of  the  Court  thereupon,  and  to  pay  such  costs  as  shall 
be  by  the  Court  awarded,  or  in  case  the  appellant  be  on  bail, 
if  he  enters  into  such  recognizance  as  aforesaid,  such  appel- 
lant may  appeal  to  such  Court  of  Quarter  Sessions,  and  such 
Court  shall  at  such  Sessions  hear  and  determine  the  matter  of 
such  appeal,  and  make  such  order  therein,  with  or  without 
costs  to  either  party,  as  to  the  Court  seems  meet ;  and  in  case  court  to  iietr 
of  the  dismissal  of  the  appeal  or  of  the  affirmance  of  the  order,  and  deienmiM 
decision  or  conviction,  the  Court  shall  order  and  adjudge  the  ^«  "*•**•• 
order,  decision  or  conviction  to  be  enforced  and  the  appellant 

III*  to 
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to  pay  sach  costs  as  may  be  awarded,  and  shall  if  neoessarj 
issue  process  for  enforcing  ihe  jndgment  of  the  Comt  15, 1^ 
V.  c,  54,  8.  1. 

la  what  ctuse        9.  In  case  a  party  in  custody  has  given  noticeof  appea 

SnaTMrSar  ^^^  entered  into  a  recognizance  according  to  the  provisions  o 

the  foregoing  section,  then  the  Justice  befere  whom  such recog 

nizance  was  entered  into  shall  liberate  such  party.  i 

Jury  to  be  em-  S.  Whenever  any  appeal  is  made  from  the  decision,  oiaj 
g^^JJ^I^'Jf  or  conviction  of  any  Justice,  Mayor  or  Police  Magistiali 
either  Mirty  to  the  Court  of  Quarter  Sessions,  appealed  to,  shall,  at  ik 
appeal.  request  of  either  appellant  or  respondent,  empannel  aJaiyl 

try  the  matter  on  which  such  decision  has  been  made,  a^ 
shall  administer  to  such  Jury  the  following  oath :  \ 

^'  You  do  solenmly  swear  that  you  will  well  and  truly  tiy 
^'  matter  of  the  complaint  of  C.  D.  against  £.  F.  and  a  true 
^^  diet  give  according  to  the  evidence.     So  help  yon  God/'  ^ 

And  the  Court  on  the  finding  of  such  Jury  shall  thereupon  gi^ 
such  Judgment  as  the  circumstances  of  the  case  reqail 
not  however  exceeding  the  amount  of  penalty  or  period  ofil 
prisonment  that  might  have  been  imposed  or  awarded  uo^ 
any  law  giving  cognizance  to  the  convicting  Justice,  Mayo^l 
Police  Magistrate.     13,  14  Y.  c.  54,  s.  2. 

Appeal  may  be     4.   Any  appellant    may  abandon    his   appeal    by  gii 
abaodooed.      the  Opposite  party  notice  of  such  intention  in  writing  six 
Ph)oeedingBm  before  the  Sessions  appealed  to,  and  thereupon  the  conn 
•"**  ca«e.        Justice,  Mayor  or  Police  Magistrate  may  tax  the  respoix 
additional  costs  if  any,  and  add  the  same  to  the  original  o 
and  proceed  on  the  original  order,  decision  or  conviction,  ii 
same  manner  as  if  there  had  been  no  appeal  thereon.  13,  U 
c.  54,  s.  S. 

Appeab  to  lie       ff.  An  appeal  shall  lie  in  like  manner  from  all  decUJ 
^^awa^nT   o^era  <^nd  convictions  made  by  any  Justice  of  the  Pe^ 
Municipality,    bv  any  person  authorized  to  act  in  that  cs^mcity  upon 
plaints  against  any  person  for  committing  any  offence 
any  By-Law  of  any  Municipal  Council.     16  V.  c.  178, 

« Quarter  Sea-      6.  In  this  Act  the  words  ^*  Quarter  Sessions^'  inclade 
aioM»^io  in-     corder's  Courts. 

dude  Record- 
er's Couru. 
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CAP.    CXV- 

An  Act  respecting  the  punishment  of  certain  offences, 
and  the  Commuting  of  Sentence  of  Death  in  certain 
cases. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 

1 .  In  case  of  the  conviction  of  any  person  for  a  felonious  rescue  Benoiu  Con- 
or for  atssaulting  with  any  weapon  a  Sheriff,  or  other  Peace  Offi-  J^Sou/^nScae 
car,  in  the  execution  of  his  duty ';  or  of  perjury ;  or  of  fraud ;  or  &c.,  how  pu- ' 
cheating ;  or  conspiracy ;  or  of  assisting  in  or  attempting  to  effect  "^^^hed. 
the  escape  of  ^  a  prisoner  confined  for  a  felony  or  other  crime, 
whether  before  or  after  conviction — the  person  convicted  of  any 
such  offence  may  be  sentenced  to  be  imprisoned  only,  or  impri- 
soned and  kept  to  hard  labour,  or  in  solitary  confinement  in  the 
Common  Gaol  or  House  of  Correction,  for  any  period  less  than  two 
years,  or  may  be  imprisoned  at  hard  labour  in  the  Penitentiary, 
for  any  term  not  less  than  two  and  not  exceeding  seven  years. 
7\V.  4,  c.  6,  s.  1. 

9.  The   Governor  may  commute  the   Seiilence  of   Death  Governor  may 

Eassed  upon  any  person  convicted  of  a  capital  crime,  other  than  commute  aen- 
igh  treason  or  murder,  and  with  authority  from  Her  Majesty,  5^^^-  *^^^* 
upon  any  person  convicted  of  high  treason  or  murder,  to  soli-  or  high  treaaon 
taiy  confinement  or  to  confinement  with  or  without  hard  labour  <"  m*"^^- 
in  the  Common  Gaol  or  House  of  Correction  for  any  period 
less  than  two  years  or  in  the  Penitentiary  either  during  life  or 
for  any  term    of  years  not  less    than  two  years  ;    and   an 
Instrument  under  the  hand  and  seal  of  the  Governor,  declar- 
ing such  commutation  of  sentence,  shall  be  sufficient  authority 
to  any  of  Her  Majesty's  Judges  or  Justices  in  Upper  Canada, 
having  jurisdiction  in  such  cases,  to  make  such  orders,  and 
give  such  directions,  under  his  hand  and  seal,  as  mav  be  requi- 
site for  the  change  of  custody  of  such  convict,  and  for  his  con- 
duct to  and  delivery  at  such  Gaol,   House  of  Correction  or 
Penitentiary,  and  his  detention  therein,  according  to  the  terms 
on  which  his  sentence  has  been  commuted.     7  W.  4,  c.  6,  s.  3. 

CAP.    CXVI. 

An  Act  respecting  Corruption  of  Blood. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows  : 

1.  Except  in  cases  of  High  Treason,  and  of  abetting,  pro- Except  for  high 
ctuing  or  counselling  the  same,  an  attainder  for  felony,  shall  not  ^f^^^^f  no  •i- 

extend 
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tftinder  to  di»^    extend  to  the  desinheriting  of  any  heir,  nor  to  the  prejudice  of 


inberit  thebeir* 

the  offender  during  his  natural  life  only. 


ai-kw.         t  ^^^  ^^S^^  ^^  ^^^'^  of  any  person,  other  than  the  right  or  title  oi 


After  death  of  9.  Every  person  to  whom,  after  the  death  of  any  ?uca 
^SoTThc^heir  0^^*^^^^  ^^c  right  or  interest  to  or  in  any  lands,  tenement^oi 
may  enter.     •  hereditaments  should  or  would  have  appertained  if  no  sucb 

attainder  had  taken  place,  may  enter  into  the   same.     3  W.  I, 

c.  4. 

'cap.    cxvii. 

An  Act  respecting  Estreats. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Lp 
ginlative  Council  and  Assembly  of  Canada,  enacts  as  fol 
lows  : 

AU  fines,  &c.,        1.  Uiiless  Otherwise  provided,  all  fines,  issues,  amerciameDl 
drnVronfad-^^  and  forfeited  recognizances,  set,  impo>ed,  lost  or  forfeited,  b| 
jourament  of    or  before  any  Court  of  Oyer  and  Terminer,  or  General  G 
teS^on*aroil    Delivery,  or  before  any  Court  of  Assize  |md  Nisi    Prios,  ?h 
by  Clerk  of       within  twenty-one  days  from  the  adjournment  of  such  Coo 
'^■"■*'  be  fairly  entered  and  extracted  on  a  roll,  by  the  Clerk  of  As?»i 

or  in  case  of  his  death  or  absence,  by  any  other  person  un 
the  direction  of  the  Judge  who  presided  at  such  Court;  wh 
roll  shall  be  made  in  duplicate,  and  be  signed  by  the  Clerk 
Assize,  or  in  case   of  his  death  or  absence,    by  such   JuJa 
7.W.  4,  c.  10,  s.  1. 

One  copy  of  roll      3.  One  of  the  said  rolls  shall  be  transmitted  to  the   o/&r>e  4 

ciert^Sf  u!e      ^^^  ^'^^^  ^^  ^^^  Crown  and  Pleas  of  the  Court   of  Queea) 

Crown  within   Bench  on  or  before  the  first  day  of  the  term  next   succeed 

and^JTe^o^her*^  ^^^    Court,   bv    or  before   which   such    fines    and    forfeita 

to  the  Sheriff    wcrc  impo.»jeci  or  forfeited,  and  the  other  of  such  rolls  shall, 

ofiheCoumy.    g^^jj  ^^  ||jg   game  is  prepared,  be  sent  by  the  Clerk  of  Assi 

or  in  case  of  his  death  or  absence,  shall  be  sent  by   such  JmJj 

as  aforesaid,  with  a  Writ  of  Fieri   Facias  and  Capias,  att"oJ 

ding  to  the  form  to  this   Act    annexed,  to  the  Sheriff  of  tli 

Mode  of  pro-     County    in    and   for    which    such   Court  was   holden ;  ani 

oeeding  to  levy  gu^h  Writ  shall  be  authority  to  the  Sheriff  for  proceeding  to  ih 

fine  OLc  •i*/*  ^ 

'  immediate  levying  and  recovering  of  such  fines,  issne:<,  an.-*^ 

ciaments  and  forfeited  recognizances,  on  the  goods  and  cH 
tels,  lands  and  tenements  of  the  several  persons  nan^<* 
therein,*  or  for  taking  into  custody  .the  bodies  of  such  jier^cn 
respectively,  in  case  suflicient  goods  and  chattels,  lands  c 
tenements  cannot  be  found,  whereof  the  sums  reqniied  can  b| 
made  ;  and  every  person  so  taken  shall  be  lodged  in  the  Comnii 
Gaol  of  the  County,  until  satisfaction  be  made,  or  un 
the  Court  of  Queen's  Bench  or  Common  Pleas,  upon  est 
shewn  by  the  party  as  hereinafter  mentioned,  makes  an  o 
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in  the  case,  and  until  such  or«ier  has  been  fully  complied  with. 
7  W.  4,  c.  10,  8.  2. 

3.  All  fines,  issues,  amerciaments  and  forfeited  recogni-  Fines,  &c.,  in- 
zances,  not  otheiwise  provided  for,  set,  imposed,  lost  or  for-  ^"J^qu^ct 
felted,  by  or  before  any  Court  of  General  Quarter  Sessions  of  SeMioas  to  be 
the  Peace,  shall,  within  iwenly-one  days  after  the  adjournment  fra*^onaroU 
of  such  Court,  be  fairly  entered  and  extracted  on  a  roll  by  the  in  duplicmie. 
Clerk  of  the  Peace,  which  roll  shall  be  made  out  in  duplicate, 

and  shall  be  signed  by  the  Clerk  of  the  Peace.  7  W.  4,  c.  10, 
s.  3. 

4.  One  of  the  said  rolls  shall  remain  deposited  in  the  office  HowroilBdis* 
of  the  Clerk  of  the  Peace,  and  the  other  of  such  rolls  shall,  so  i»»edofaijd^ 
soon  as  the  same  is  prepare<i,  be  sent  by  the  Clerk  of  the  Peace,  sued. 

with  a  Writ  of  Fieri  Facias  and  Capias,  according  to  the 
form  to  this  Act  annexed,  to  the  Sheriff  of  the  County  in  which 
such  Court  of  Quarter  Sessions  was  held. 

5.  Such  Writ  shall  be  authority  to  the  Sheriff  for  pro-  Dut/  ofSheriff 
ceeding  to  the  immediate  levying  and  recovering  of  such  fines,  cuilon****  "*" 
issues,  amerciaments  and  forfeited  recognizances,  on  the  goods 

and  chattels,  .lands  and  tenements  of  the  several  persQps 
named  therein,  or  for  taking  into  custody  the  bodies  of  such  per- 
M)a$  respectively,  in  case  sufficient  goods  and  chattels,  lands  or 
tenements  cannot  be  found,  whereoi  the  sums  required  can  be 
made ;  and  every  person  so  taken  shall  be  lodged  in  the  Com- 
mon Gaol  of  the  County  until  satisfaction  be  made,  or 
until  the  Court  of  General  Quarter  Sessions  of  such  County, 
upon  cause  shewn  by  the  party  as  hereinafter  mentioned, 
makes  an  order  in  the  case,  and  until  such  order  has  been  fully 
complied  with,     7  W.  4,  c.  10,  8,4. 

6.  Except  in  the  eases  of  persons  bound  by  recognizance  for  Court  may  for- 
their  appearance  or  for  whose  appearance  any  other  person  has  ^J^J^SJJ^^ 
become   bound  10  prosecute  or  give  evidence,  and   for  which  under  certain 
provision  is  made  in  the  Consolidated  Statute  of  Canada,  respect-  circumitanoes, 
in^  the  Procedure  in  Criminal  Cases,  in  eveiy  case  of  default 
whereby  a  recognizance  has  become  forfeited,  if  the  cause   of 

absence  be  made  known  to  the  Court  in  which  the  party  was 
bound  to  appear,  the  Court,  on  consideration  of  such  cause,  and 
considering  also  whether  by  the  non-appeamnce  of  such  person 
the  ends  of  justice  have  been  defeated  or  delayed,  may  forbear  to 
order  the  recognizance  to  be  estreated  ;  and  with  respect  to  all 
recognizances  estreated  and  all  fines  impos(*d  by  any  Court, 
for  the  non-attendance  of  any  Juror  or  Constable,  or  of  any  pu- 
blic officer  bound  to  attend  at  such  Court,  if  it  appears  to  the 
satisfaction  of  the  Judge  who  presided  at  such  Court,  or  in  the 
caj*e  of  proceedings  before  any  Court  of  General  Quarter  Ses- 
sions of  the  Peace,  if  it  appears  to  the  Chairman  and  any  two 
of  the  Justices  who  presided  at  such  Tourt,  that  the  absence 
of  the  person   for  whose  ap|>earance  any  recognizance   was 

entered 
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entered  into,  or  that  the  absence  of  any  penon  fined  for  nm 
attendance,  wfis  owing  to  circumstances  which  rendered  soq 
absence  justifiable,  such  Judge  or  the  Chairman  and  Jii|| 
tices  aforesaid  may  make  an  order  directing  that  the  sua 
forfeited  upon  such  estreated  recogoisance,  or  the  fine  iinpoN| 
in  any  such  case  as  aforesaid,  shall  not  be  levied.  7  W.  4,  f 
10,  s.  5.  i 

Judge  of  A»ixe      7.  And  for  such  purpose,  the  Clerk  of  Assize,  o^^'^^ 

<»  c&irmM  ^  the  Peace,  before  sending  to  the  Sheriff  any  roll,  with  a  Wi 

^to  f^ar^'  of  Fieri  Facias  and  Capias,  as  directed   by  this  Act,  sUl 

^vyingfine*,     submit  the  samc  to  the  Judge  who  presided  at  the  Assizes^i 

udn'clrcum-^'  to  the  Chairman  who  presided  at  the  Court  of  Quarter  SespD|| 

stances.  for  his  revision  ;  and  such  Judge,  or  such  Cbatrroantaki 

his  assistance  two  of  the  Justices  who  presided  with  him  at 

Sessions,  may  make  a  minute  on  the  said  roll  and  Wnt 

any  such  foneited  recognizances  and  fines  as  he  or  they 

fit  to  direct  not  to  be  levied  ;  and  the  Sheriff  shall  observe 

direction  in  such  minute  written  upon  such  roll  and  Writ,! 

endorsed  thereon,  and  shall  forbear  accordingly  to  levy  ^ 

such  forfeited  recognizance  or  fine,     7  W.  4,  c.  10,  s.  5.      i 

Mode  of  pro-         8.  If  upon  any  Writ  issued  under  this  Act,  the  Sheriu  t 
uSil MeseiaSi  '*^^*  ^'  tenements  in  execution,  he  shall  advertise  the 
for  payment  of  like  manner  as  he  is  required  to  do  before  the  sale  of  lands 
fines,  <src.         execution  in  other  cases  ;  and  no  sale  shall  take  place  id 

than  twelve  months  from  the  time  the  Writ  canae  to  the  h 

of  the  Sheriff.     7  W,  4,  c.  10,  s.  6. 

Clerk  of  Aatiae      9.  The  Clerk  of  Assize,  or  Clerk  of  the    Peace,  shall 

to  make  a^°*  ^^^  ^^^  ^f  ^^^^  ^^^  made  out  as  herein  directed,  makel 
davit.  take  an  affidavit  in  the  following  form,  that  is  to  say  : 

^**1***w'k3°      "  ^'  ^'  ^''  (^^*^'^^o  **^  office^)  make  oath   that  thisrol 

a?footofroii  by  "  truly  and  carefully  made  up  and  examined,  and  that 

Clerk  of  Assiie  «  fines,  issues,  amerciaments,  recognizances  and  foHeir 

Peace!^*^^****  "  which  Were  set,  lost,  imposed  or  forfeited,  at  or  by  the 

"  therein  mentioned,  and  which  in  right  and  due  course  of 

"  ought  to  be  levied  and  paid,  are,  to  the  best  of  my  know" 

^'  and  understanding,  inserted  in  the  said  roll  ;  and  that  in 

"  said  roll  are  also  contained  and  expressed  all  such  fines 

"  have  been  paid  to  or  received  by  me,  either  in  CouM 

"  otherwise,  without  any  wilful  dischaige,  omission,  misDoa 

''  or  defect  whatsoever.     So  help  me  Gcnd.*'  ^ 

Which  oath  any  Justice  of  the  Peace  for  the  County  is  hei« 
authorized  to  administer.      7  W.  4,  c.  10,  s.  7. 

'Conditions  lO.  If  any  person  on  whose  goods  and  chattels  a  Slndl 

Sart^  Tr*^*    f^^'l'ff  ^^  Other  officer  is  authorized  to  levy  any  such  forfeid 
goo£  of  a  *     recognizance,  gives   security  to    the    said    Sheriff  or  oM 
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officer,   for  bis  appearance  at  the  return  day  mentioned  in  paity  in  custody 

he  Writ,  in  the  Court  into  which  such  Writ  is  returnable,  t^^^ 

hen  and  there  to  abide  the  decision  of  such  Court,  and  also  to  leased. 

>ay  such  forfeited  recognizance,  or  sum  of  money  to  be  paid 

n  lieu  or  satisfaction  thereof,  together  with  all  such  expenses 

Ls  may  be  adjudged  and  ordered  by  the  Court,  such  Sheriff  or 

officer    shall  discharge  such  person  out  ol  custody ;  and  in 

^ase   such  person  does  not  appear  in  pursuance  of  his  under- 

aki ng,  the  Court  may  forthwith  issue  a  Writ  of  Fieri  Facias 

md  Capias  against  the  surety  or  sureties  of  the  person  so  bound 

IS  aforesaid.     7  W.  4,  c.  10,  s.  9. 

1 1 .  The  Court  of  Queen's  Bench  or  Commcn  Pleas,  or  Court  Court  under 
•A  General  Quarter  Sessions,  into  which  any  Writ  of  Fieri  ISmciw^mty" 
Pacias  and  Capias,  issued    under   this  Act,    is  returnable,  discharge  for- 
may  inquire  into  the  circumstances  of  the  case,  and  may,  in  if^,1T'" 
its  discretion,  order  the  discharge  of  the  whole  of  the  forfeited 
recognizance,  or  sum  of  money  paid  or  to  be  paid  in  lieu  or 
satisfaction  thereof,  and  make  such  order  thereon  as  may  to 
such  Court  appear  just ;  and  such  order  shall  accordingly  be  a 
discharge  to  the  SberifT,  or  to  the  party,  according  to  the  cir- 
cumstances of  the  case.     7  W.  4,  c.  10,  s.  10. 

19.  The  Sheriff  to  whom  any  Writ  is  directed  under  this  Monnerofrc- 
Acl,  shall  return  the  same  on  the  day  on  which  the  same  is  Jj™  ^^  Shenff, 
made  returnable,  and  shall  state  on  the  back  of  tbe  roll  attached 
to  such  Writ,  what  has  been  done  in    the  execution  thereof ; 
and  ^<uch  return  shall  be  filed  in  the  Court  into  which  such  re- 
turn is  made. 

13.  A  copy  of  such  roll  and  return,  certified  by  the  Clerk  Copy  of  roll  and 
of  the  Peace,  or  by  the  Clerk  of  the  Crown,  (as  the  case  may  be,)  ll^^SSjeiver*^"* 
shall  be  forthwith  transmitted  to  the  Receiver  General  of  the  General. 
Province,  with  a  minute  thereon  of  any  of  the  sums  therein 
mentioned,  which  have  been  remitted  by  order  of  the  Court,  in 

tbe  whole  or  in  part,  or  directed  to  be  forborne,  under  tbe  au- 
thority «if  this  Act.     7  W,  4,  c.  11,  s.  11. 

1 4.  The  Sheriff  shall,  without  delay,  pay  over  all  moneys  Sheriff lo  pay 
by  him  collected  to  the  Receiver  General,  or  other  person  en-  J»;Kece»ver 
titled  to  receive  the  same.  7  W.  4,  c.  II,  s.  12.  peraon  entitled. 

15.  This  Act  is  not  to  affect  the  provisions  of  the  Consolidated  ThJa  Act  not  to 
Statute  of  Canada,  respecting  the  Procedure  in  Criminal  Cases  ^>^g  o^Se' 
relating  to  the  Estreat  of  the  recognizance  of  any  person  bound  Consolidated 
for  his  appearance  or  for  the  appearance  of  any  other  person  to  tt*i%*'i«>.^' 
prosecute  or  give  evidence  in  any  case  of  felony  or  misdemeanor, 

or  to  answer  for  any  common  assault  or  to  articles  of  the 
Peace.     4,  5  V.  c.  24,  s.  49. 

16.  The  words  *' Quarter  Sessions'*  include  "  Recorder's  ^""•f.?^, 

/n       ^  ..  ^  siona  to  include 

Court."  «Kecoid«r't 

FORM.  Co«rt'' 
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FORM.  I 

I 

Victoria,  by  the  Grace  of  God,  &c. 

•. 
To  the  Sheriff  of  ,  Gieeling  :  ( 

i 

You    are    hereby  coramanded  to  levy   of   the  good.*  a^ 

chattels,  lands  and  tenements,  of  all  and  singular,  the  pi 
sons  mentioned  in  the  roll  or  extract  to  this  Writ  annexed,! 
and  singular  the  debts  and  sunis  of  money  upon  them  9e\^ 
imposed  and  charged,  as  therein  is  speciaed  ;  andifanjj 
the  said  several  debts  cannot  be  levied,  by  reason  of  do  goj 
or  chattels,  lands  or  tenements  being  to  be  found  belo»ginf| 
the  said  parties,  respectively,  then  and  in  ail  such  cases,  thatjl 
talie  the  bodies  of  such  parties,  and  keep  them  safely  int 
Gaol  of  your  County,  there  to  abide  the  judgment  oi  om(M 
of  Queen's  Bench  {or  Common  Pleas  or  Court  of  GeaH 
Quarter  Sessions,  as  the  case  may  bCy)  upon  any  maner  to  \ 
shewn  by  them,  respectively,  or  otherwise  to  remain  in  j% 
custody  as  aforesaid,  until  such  debt  is  satisfied,  unless  aoj 
such  persons  respectively  gives  sufficient  security  for  hisappci 
ance  at  the  said  Court,  on  the  return  day  hereof,  for  which  ^ 
will  be  held  answerable  ;  and  what  you  do  in  the  ptttoa^ 
make  appear  (before  us  in  our  Court  of  Queen's  Benck)| 
Common  Pleas  at  Toronto,  or  at  the  next  Court  of  GeMi 
Quarter  Sessions  of  the  Peace,  as  the  case  may  be,)  on  the 
day  of  term  next,  and   have    then  and 

this   Writ.     Witness,   &c.,  A.  B.,  Clerk  of   Assiae^  atibe, 
Assizes,  {or  C.  D.,  Clerk  of  the  Peace  or  Clerk  of  the  Re( 
Court)  for  the  County  or  City  of  ,  this 

day  of  ,  18        . 

CAP.    CXVIII. 

Aa  Act  respecting  the  appropriation  of  Fines  in 
tain  cases* 


•^ 


\  XT  ER  Majesty,  by  and   with  the  advice  and    consent  of 

'ti  W  t  JtX  Legislative  Council  and  Assembly  of  Canada,  cd 

follows : 

The  portion  of  *•  In  all  cases  not  Otherwise  provided  for  in  which,  bt( 
all  fines  distn-  criminal  law  of  England  in  force  in  Upper  Canada,  the  wl^ 
Swof^ng^  or  any  part  of  a  fine  or  penalty  imposed  for  the  pnnisb 
land  to  the  poor  of  any  offeuce  is  in  any  manner  appro|)riated  for  the  s^a 
the  TreiEurew  ^^  ^^  poor,  or  to  any  parochial  or  other  purpose,  inappii 
ofthe  Countiet  to  the  existing  state  of  Upper  (Canada,  such  fine  or  pen 
S^emirooweof  o*"  ^'^®  P^^*  thereof  SO  appropriated,  shall  when  received  bep 
auoh  Counties  to  the  Treasurer  of  the  County  or  Chamberlain  of  the  Cin 
or  Cities.  which  the  conviction  has  taken  place,  to  be  appropriated  w 

purposes  thereof,  and  accoimted  for  in  the  same   mano^ 
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eneral  rates  and  assessments  levied  therein  are  applicable 
lecoantable  by  law.     11  G.  4,  c.  1. 

Every  fine  and  penalty  imposed  for  the  punishment  of  any  Wbat  fioeiy 
je  prohibited  by  any  Statute  having  force  of  law  in  Upper  pa^j^to'^Jhe** 
da  only,  and  for  the  appropriation  of  which  fine  or  penalty  KeceiverOene- 
ber  provision  is  made,  and  any  duty  or  sum  of  money  and  conaoUdat^'^** 
"oceeds  of  any  forfeiture  by  any  such  Statute  given  to  the  Revenue  Fund, 
n  shall  be  paid   into  the  hands  of  the  Receiver  General 
ball  form  part  of  "  The  Consolidated  Revenue  Fund."     7 
c.  14,8.  5. 

All  fines   and  penalties   imposed  upon  and  levied  in  the  Certain  fines  to 

d  Counties  in  Upper   Canada,   not  payable  to  the  Recei-  *^  ^^^^^ 

sneral  or  to  any  Municipal  Corporation,  and  all  fines  upon  juror*. 

I  for  non-attendance   levied   therein,   shall  be  paid  to  the 

orers  of  each  of  the  said  Counties  respectively,  and  shall 

)aTt  of  the  fond  for  the  payment  of  Petit  Jurors.     22  V.  c. 

.149. 

CAP.    CXIX. 

let  respecting  the  Fees  of  Counsel  and  other 
nisters  of  Justice, 

R  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 
8: 

When  not  otherwise   provided   by   law,  the  Courts   of  The  Superior 
I's  Bench  and  Common  Pleas  may   firom   time  to  time  ^^""^  of  Law 
determine  and  by  rule  or  order  declare  the  fees  to  be  o^f^tobe 
;d    to   any   Clerk   of   the   Crown,    Counsel,    Attorney,  aJ'.owed  in  Cn- 

p  ^1x1?  r  »  i**^     niinal  and  Kxr 

t,  or  other  otncer  or   person  lor  or  m  respect  of  any  chequer  caset. 
«<s  done  or  transacted  in  either  of  the  said  Courts  in  Cri- 
Prosecutions,  and  in  all  matters,  causes  and  proceedings 
regard  the  Queen's  Revenue,    and  in  all  Prosecutions, 
8  and  proceedings  under  any  Commission  or  Court  of  J^ 

ind  Terminer  and  General  Gaol  Delivery,  or  under  any  i^"*^^,^ 

tl  CommissioD  or  Court  of  Oyer  and  Terminer.     2  G.  4,  ^jV  ^v' 

.45. 

The  table  of  fees  for  services  rendered  in  the  adminis-  Fees  fixed  by 
of  justice,  and  for  other  County  purposes,  by  Sheriffs,  ^Ms'^'aiidUp- 
irs,  Clerks  of  the  Peace,  Constables  and  Criers,  heretofore  proved  of  by  the 
I  by  the  Justices  of  the  Peace  of  their  respective  Counties  i.nu^d!*^'^" 
rier  sessions  assembled  and  confirmed  by  the  Judges  of 
Hirt  of  Queen's  Bench  at  Toronto,  is  to  continue  until 
ise  appointed,  and  the  Chief  Justices  and  other  Judges 
Superior  Courts  of  Common  Law  at  Toronto  may,  from  „  .1  u  ^^ 
0  lime,  as  occasion  requires,  by  rule  or  rules  by  tl)em 
ill  term  time,  appoint  the  fees  to  be  taken  and  received 

by 
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Fee9  of  Cotmsd^  4*. 


SSVid 


Mode  of  levy- 
ingieet. 


Bjr  whom  costs 
in  proeecutioD 
for  assault  and 
batteiy  to  be 
paid. 


by  such  Sheriffs,  Coroners,  Clerks  of  the  Peace,  Constables  i4 
Criers,  for  sach  services  as  aforesaid.    8  V.  c.  38,  s.  1.        i 

I 
3.  All  per  centage,  fees  or  allowances,  on  levying  fines  irf 
recognizances,  may  be  levied  over  and  above  the  amcmnti 
such  fines  and  recognizances,  and  all  fees  on  services^ 
the  nature  of  a  civil  remedy,  for  individuals  at  whose  instaai 
and  for  whose  private  benefit  the  same  are  performed,  m( 
be  paid  by  such  individuals,  and  the  Judges  shall,  in  tali 
to  be  by  them  framed  as  aforesaid,  di^inguish  the  fee  yak 
paid  by  private  individuals,  and  except  as  herein  or  othervl 

f provided  by  law,  all  other  fees  shall  be  paid  out  of  the  C«4I 
unds.     8  V.  c.  38,  s.  2.  4 

4:.  In  case  any  person  be  convicted  before  any  CogiI 
Quarter  Sessions  of  any  assault  and  battery,  or  other  mil 
meanor,  such  person  shall  pay  such  costs  as  may  be  alM 
and  taxed  by  the  Court,  but  in  case  any  Defendant  or  Defeodi 
be  acquitted,  the  costs  of  the  prosecution,  when  not  others 
provided  by  law,  shall  be  paid  out  of  the  County  fnnds.  8 
c.  38,  s.  3.  1 

«S.  When  any  person  is  prosecuted  or  tried  for  felon?  4 
convicted  or  acquitted,  or  otherwise  discharged,  the  co4 
prosecution  when  not  otherwise  provided  by  law  shall  bei 
out  of  the  County  funds.     8  V.  c.  38,  s.  3.  4 

O.  Nothing    herein  contained    shall  deprive    any 
before  mentioned  Officers  of  such  fees  as  are  allowed 
Act  of  Parliament,  for  other  services  not  herein  provi 
8  V.  c.  38,  s.  3. 

7.  The  Treasurer  of  every  County  shall,  without  fa 
thority,  pay  the  amount  of  the  fees,  which  are  payable 
County  funds,  when  duly  allowed  by  the  Magistrates  in  Q 
Sessions  assembled,  as  in  the  order  prescribed  bv  law  k 
payment  of  the  expenses  of  the  administratioiL  of  justice 
IS  to  say,  after  the  expenses  of  levying  and  collecting  and 
naging  the  rates  and  taxes  imposed  in  any  Conaty  are 
all  sums  of  money  payable  out  of  the  funds  of  any 
the  Sheriff,  Coroner,  Gaoler,  Surgeon  of  the  County  Gaol, 
any  other  Officer  or  person,  for  the  support,  care  or  safe 
ing  of  the  prisoners  in  the  County  Gaol,  or  for  the  xepai 
maintaining  of  the  Court  House  or  Gaol,  or  for  any  otheri 
pose  whatever  connected  with  the  administration  of  j 
within  the  County,  shall  be  paid  out  of  the  County  fa 
the  Treasurer  before  and  when  not  otherwise  provided  by 
in  preference  to  all  other  charges.    8  V.  c.  38,  s.  o, 
c.  10,  s.  69,-22  V.  c.  16,  s.  2,  No.  3,  (1859.) 

Penalty  for  any      S.  If  any  Officer  hereinbefore  mentioned  wilfully  and  ^ 
hf  ST  feS??    ^fi'y  demands  or  receives  any  other  or  greater  fee  or  allow* 


In  «aM  of  fe- 
lony, costs  to  be 
eiiuoutofthe 
ounty  funds. 


Fees  for  ser- 
vices not  men- 
tioned therein. 


County  Trea- 
surer's duty. 
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lan  the  fee  and  allowance  established  as  aforesaid,  for  any  of  the  nia  ler- 
le  services  performed  by  them  respectively,  unless  allowea  by  ^**^* 
3nie  other  Act  of  Parliament  for  other  services  as  aforesaid,  he 
ball,  for  every  such  offence,  forfeit  and  pay  the  sum  of  forty 
ollars,  to  any  person  who  sues  tbex«for,  in  any  Court 
aving  competent  jurisdiction  to  hear  and  determine  the  same. 
V.  c.  38,  s.  4. 

9.  All  such  suits  and  actions  must  be  brought  before  the  j^jmiti^^oQ  of 
nd  of    six  months   after   the   offence   committed,  and   not  suits  for  pe- 
►therwise.     8  V.  c.  38,  s.  6.  °'*"^- 

10.  Nothing  in  this  Act  is  to  affect  the  provisions  of  the  Act 
especting  the  expenses  of  the  administration  of  Justice  in 
criminal  matters  in  Upper  Canada.      See  next  Chapter.) 

11.  The  following  fees,  and  no  others,    shall  be  taken  by  Fees  receivabie- 
lustices  of  the  Peace  in  Upper  Canada,  or  by  their  Clerks,  for  ^e'^Pcacc.^' 
:he  duties  and  services  hereinafter  mentioned,  that  is  to  say  : 

14,  15  V.  c.  119,8.2. 

For  an  information  and  Warrant  for  apprehension,  or  for  an 
information  and  Summons  for  assault,  trespass,  or  other  misde- 
meanor, fifty  cents ; 

For  each  copy  of  Summons  to  be  served  on  defendant  or 
defendants,  ten  cents  ; 

For  a  SubpcBfULj  ten  oents,*-K>nly  one  on  each  side  being 
charged  for  in  each  case,  and  which  may  contain  any  number 
of  names ;  and  if  the  justice  of  the  case  requires  it,  additional 
SubpoBnas  shall  be  issued  without  charge  ; 

For  every  Recognizance,  twenty-five  cents,  only  one  to  be 
charged  in  each  case  ; 

For  every  Certificate  of  Recognizance  under  the  Act  respect- 
ing Estreals,  twenty-five  cents  ; 

For  information  and  Warrant  for  surety  of  the  peaee  for  good 
behaviour,  to  be  paid  by  complainant,  fifty  cents  ; 

For  Warrant  of  Commitment  for  default  of  surety  to  keep 
peace  or  good  behaviour,  to  be  paid  by  complainant,  fifty 

cents. 

19.  The  costs  to  be  charged  in  all  cases  of  convictions.  Fees  in  cuet^ 
where  the  fees  are  not  expressly  prescribed  by  any  Statute,  ^^^SSS^^ 
shall  be  as  follows,  that  is  to  say  :     14,  15  V.  c.  119,  s.  3. 


For 


97  4  Cap.  11 9.  Fees  of  Counsel^  ^c.  ti  Vw 

For  information  and  Warrant  for  apprehension,  or  for  infii 
matipn  and  Summons  for  service,  fifty  cents ; 

For  every  copy  of  Snmmons  to  be  served  npoD  defendaat 
defendants,  ten  cents ; 

For  every  SubpCBna  to  a  Witness,  (as  provided  in  the  elevei 
section  of  this  Act,)  ten  cents  ; 

For  hearing  and  determining  the  case,  fifty  cents ; 

For  Warrant  to  levy  penalty,  twenty-five  cents ; 

For  making  up  every  Record  of  Conviction  when  the  ?i 
is  ordered  to  be  returned  to  the  Sessions,  or  on  certiorari^  ( 
dollar  ; 

For  copy  of  any  other  paper  connected  with  any  trial,  anj 
Minutes  of  the  same  if  demanded, — every  folio  of  one  hmi 
words,  ten  cents.  • 

Attoimnmaxy  13.  But  in  all  cases  which  admit  of  a  summary  pi 
proceedings,  beforo  a  single  Justice  of  the  Peace,  and  wherein  no  hi 
penalty  than  twenty  dollars  can  be  imposed,  the  sum  of] 
cents  only  shall  be  charged  for  the  Conviction,  and  t^ 
five  cents  for  the  Warrant  to  levy  the  penalty  ;  and  in  all 
where  persons  are  n^bpomaed  to  give  evidence  before  Justii 
the  Peace  in  cases  of  assault,  trespass  or  misderoeanof, 
Witness  shall  be  entitled,  in  the  discretion  of  the  Magisi 
receive  at  the  rate  oi  fifty  cents  for  every  day's  attei 
where  the  distance  travelled  in  coming  to  and  retimiit^ 
such  adjudication  does  not  exceed  ten  miles,  and  five 
for  each  mile  above  ten. 

BUiofooMsif        14.  Evenr  Bill  of  Costs  shall,  when  demanded,  be  nj 
required.  ^^^  ^  detail,  and  when  so  made,  ten  cents.     14,  15  V.  c  I 

s.  3. 

Fees  not  allow-  IS.  This  Act  shall  not  authorize  any  claim  being  made 
«*  ^^^JJJ^^  the  Justices  aforesaid,  for  Fees  of  any  description  cooaej 
mMemeanom,  with  cases  above  the  degree  of  misdemeanor ;  nor  shall  \ 
'i^"*  «P«5iaiiy  nesses  in  cases  above  such  degree  be  allowed  any  thing 
their  attendance  or  travel,  except  under  the  order  of  the  C 
before  which  the  trial  of  the  case  is  had.  14,  15  V.  c.  Ud,i 


CA 
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CAP.    CXX. 

in  Act  respecting  the  expenses  of  the  Administration 
of  Justice  in  Criminal  matters  in  Upper  Canada. 

IT  being  expedient  to  provide  that  the  expenses  of  the  Ad- 
ministration of  Justice  in  Upper  Canada,  paid  by  local  taxa- 
ion,  immediately  before  the  ninth  day  of  June,  one  thousand 
Mght  hundred  and  forty-six,  should  be  paid  out  of  the  Public 
Funds  of  the  Province  under  the  provisions  hereinafter  made : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
d{  the  I  egislative  Council  and  Assembly  of  Canada,  enacts  as 
(oUow^s  : 

1.  The  whole  of  the  expenses  of  the  administration  of  Cri-  Howexpenaet 
minal  Justice  in  Upper  Canada  shall  be  paid  out  of  the  Con-  of cnmindjua- 
solidated  Revenue  Fund  of  this  Province.     9  V.  c.  58,  s.  1.        "<*P*y* 

3.  All  accounts  of  or  relative  to  the  said  expenses  shall  be  Accoanu  to  be 
examined,  audited,  vouched,  and  approved  under  such  regala-  *ud»t«d  iniuch 
tions  as  the  Governor  in  Council,  from  time  to  time,  directs  and  GoveraoMn  * 

appoints.      9  V.  C,  68,  S.  2.  Council  ap* 

^*^  '  point!. 

3.  The  several  heads  of  expense   mentioned  in  the  Schedule  WhatsbaUbe 
to  this  Act,  shall  be  deemed  expenses  of  the  administration  of  ^^^^^^'^ 
Criminal  Justice  within  the  meaning  of  this  Act.     9  V.  c.  68, 
s.  3. 


SCHEDULE. 

CLERK   OF  THB    PEACE. 

Furnishing  annually  Lists  of  Constables  to  the  Sheri/T  and 
Coroner — 

Making  up  Lists  of  persons  qualified  by  law  to  serve  as 
Jurors,  residing  wilhinthe  limits  of  each  Division  Court,  speci- 
fying the  place  of  residence  and  addition  of  each  person,  in- 
eluding  the  certificate  and  the  transmission  of  the  list  to  the 
Clerk  of  each  Division  Court — 

Copies  of  Depositions  or  Examinations  furnished  to  Prisoners 
or  Defendants,  or  their  Counsel,  when  proper  to  be  furnished, 
and  required  by  the  party  or  his  Counsel — 

If  payable  by  the  Crown;  and  to  be  paid  by  the  Crown^  or  bytht 
party  applying^  according  to  the  nature  of  the  case. 

Receiving  and  filing  each  Presentment  of  the  Grand  Jury — 

If 
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If  payable  by  the  Crown;  and  to  be  paid  by  the  CroiM^orbii 

party y  as  the  case  may  be. 

Arraigning  each  Prisoner  or  Defendant  indicted,  and  reca 
ing  plea — 

Empanneliing  and  Swearing  the  Juiy  in  every  case,  whetl 
Criminal  or  otherwise,  where  by  law  a  trial  by  Jury  is  to 
had  at  the   Quarter  Sessions,  and  where  no  fee  is  fixed 
Statute- 
Swearing  each  Witness  for  the  prosecution,  upon  any  ti 
by  a  Jury,  or  to  go  before  the  Grana  Jury — 

Filing  each  Exhibit  upon  a  trial — 

Charging  the  Jury  with  the  Prisoner  or  Defendant,  nponei 
indictment — 

Receiving  and  Recording  each  verdict  of  a  Jury,  in  any  a 
of  trial  by  Jury— 

! 

Recording  each  Judgment  or  Sentence  of  the  Comt  u| 
verdict  or  confession — 

Making  out  and  delivering  to  the  Sheriff  a  Calendar  d 
Sentences  at  each  Court — 

Certified  Copv  of  Sentences  sent  with  the  Prisoners  to( 
Penitentiary,  after  each  Session — 

Making  up  Record  of  Conviction  or  Acquittal,  in  any  fit 
where  it  may  be  necessary — 

If  payable  by  the  Crown  ;  and  to  be  paid  by  the  Crawn^or^ 

party ^  as  the  case  may  be. 

Discharging  any  Prisoner  by  Proclamation — 

Drawing  out  and  taking  each  Recognizance  to  appear,  eii 
of  Prosecutor,  Defendant  or  Witness — 

Calling  parties  on  their  Recognizance  and  recording  t| 
non-appearance — 

Making  out  Lists  of  forfeited  Recognizances  and  Fines] 
submit  to  the  Justices  after  each  Quarter  Sessions,  inoide 
their  being  estreated — 

Entering  any  Order  of  Sessions  to  remit  an  estreat,  i 
recording  an  entry  of  the  same—* 
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If  payable  by  the  Crown  ;  and  to  be  paid  by  the  Crown^  or  by  the 
fHirty  relieved^  as  the  Justices  may  order. 

Drawing  Order  of  the  Justices  to  estreat  and  put  in  procese — 

Entering'and  extracting  upon  a  Roll,  in  duplicate,  the  Fines, 
I^nes,  Amerciaments  and  forfeited  Recognizances,  recorded  in 
each  Session,  making  oath  to  the  same,  and  transmitting  it  to 
the  Sheriff—  , 

Making  out  and  delivering  to  the  Sheriff  the  Writ  oifierifadas 
and  capias  thereon — 

Making  out  and  certifying  copy  of  Roll  and  Return  of  Sheriff, 
and  transmitting  it  to  Receiver  General — 

Making  up  Books  of  Orders  of  Sessions,  declaring  the  limits  of 
the  Division  Courts,  and  entering  the  times  and  places  of  hold- 
ing the  Courts — 

ft 

Making  out  and  transmitting  a  copy  thereof  to  the  Govern- 
ment— 

Making  out  and  transmitting  copies  (with  letter)  to  the  Clerk 
of  each  Division  Court,  of  the  Divisions  made  by  the  Quarter 
Sessions — 

Drawing  Orders  of  Sessions  for  altering  the  limits  of  Division 
Courts — 

Making  out  and  transmitting  copies  of  such  Orders  to  the 
Government — 

Making  out  and  transmitting  copies  of  such  Orders  to  eaek 
Division  Court  affected  by  the  alteration — 

For  each  Copy  of  Schedule  of  Division  Courts,  with  the 
Order  ol  Sessions  for  publication — 

Swearing  each  party  to  an  Affidavit,  where  no  charge  is 
elsewhere  provided  for  it — 

If  payable  by  the  Croum  ;  and  to  be  paid  by  the  Croum^  or  by  the 
party  for  whom  the  Affidavit  is  swom^  according  to  the 
nature  of  the  case. 

SHERIFF. 

« 

Notice  of  appointment  to  the  Associate  Justices  of  Oyer  and 
Termiuc] 


Attending  the 


jjj  Attending 
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Attending  the  Quarter  Sessions — 

Summoning  each  Grand  Jury  for  the  Assiaaes  or  Qoaiter  Se 
■ions — 

Summoning  each  Petit  Jury  for  the  Assizes  or  Quarter  S< 
sions — 

•  For  every  Prisoner  discharged  from  Gaol,  having  beencca 

mitted  by  Warrant  for  trial  at  the  Ai^sizes  or  Quarter  Sessioi 
or  Mayor's  or  Recorder's  Court — 

Bringing  up  each  Prisoner  for  arraignment,  trial  and  se 
tence,  whether  convicted  or  acquitted — 

Drawing  Calendar  of  Prisoners  for  Trial  at  the  Assises,  i 
eluding  copies — 

Drawing  Calendar  of  Prisoners  for  trial  at  the   QaaiteiSi 
sions,  including  copies — 

Advertising  the  holding  the  Assizes  or  Quarter  Sessioos-* 

Every  Annual  or  General  Return,  required  by  law,  why  I 
Government,  respecting  the  Gaol  or  the  Prisoners  theieiB— 

Every  other  Return  made  to  the  Government  or  to  the  Si{ 
sions,  required  by  Statute  or  by  order  of  the  Cooit—  | 

Returning  Precept  to  the  Assizes  or  Sessions — 

Conveying  Prisoners  to  the  Penitentiary,  or  to  another  C( 
and  disburscmepts— 

If  palpable  by  the  Crown ;  and  to  he  paid  by  the  Croumy  or 

party y  as  the  case  may  be. 

Arrest  of  each  individual  upon  a  Warrant — 
Serving  Subpcena  for  the  Crown  upon  each  person- 
Conveying  Prisoners  on  Attachment  or  Habeas  Cc 
another  County,  and  disbursements — 

Making  return  upon  Attachment  or  Writ  of  Habeas  Coi 

Levying  Fines  or  Issues  on  Recognizances  estreated, 
mileage — 

According  to  the  Statute  for  regulating  the  fees  of  Ct 

Officers  and  Justices  of  the  Peace. 

Carrying  into  execution  the  Sentence  of  the  Coort  in 
cases — 

Attei 
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Attending  and  superintending  the  Execution  in  such  cases — 

Summoning  each  Constable  to  attend  the  Assizes  or  Ses- 
sions— 

Keeping  a  Record  of  Jurors  who  have  served  at  each  Court 

All  disbursements  actually  and  necessarily  made  in  guarding 
Prisoners,  or  in  their  conveyance  to  the  Penitentiary,  to  any 
other  County  or  elsewhere,  or  for  other  purposes  in  the  discbarge 
of  the  duties  of  the  Office,  (when  not  otherwise  provided  for,) 
to  be  allowed  by  the  Justices  in  Sessions— 

CORONER. 

Precept  to  summon  Jury — 
Empannelling  a  Jury — 
Summons  for  Witness — 
Information  or  Examination  of  each  Witness — 
Taking  every  Recognizance — 
Necessary  travel  to  take  an  Inquest- 
Taking  Inquisition  and  making  Return — 
Every  Warrant— 

CONSTABLi:. 

Arrest  of  each  individual  upon  a  Warrant— 

If  payable  by  the  Crown  ;  and  to  be  paid  by  the  Oroum^  or  ly  the 

party ^  as  the  case  may  be.  , 

Serving  Summons  or  Subpoena— 
Milegage— 

If  payable  by  the  Crown  ;  and  to  be  paid  by  t/ie  CrotoUj  or  by  the 

partyy  as  the  case  may  be. 

Attending  Assizes  or  Sessions — 

Attending  any  Justice  on  the  examination  of  Prisoners 
charged  with  any  crime — 

If  payable  by  the  Crown  ;  and  to  be  paid  by  the  Crown^  or  by  the 

party y  *  as  the  case  may  be. 

Mileage  in  going  to  serve  Summons  or  Warrant  when  the 
seryice  lias  not  been  effected ;  the  Justices  in  Session  being 
satisfied  that  due  diligence  was  used— 


jjj 


s 


Taking 
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Taking  Prisoners  to  Gaol,  and  disbnnements  neoesaaiil 
expended  in  their  conveyance — 

Summoning  Jury  for  Inquest — 

Attending  Inquest  for  each  day  other  than  the  first  — 

Serving  notice  of  appointment  of  Constables,  when  peraoosl 
served — 

CRIER. 

Making  Proclamation  for  opening  or  adjourning  the  Com 
of  Assize  and  Nisi  Pritis^  Oyer  and  Terminer,  and  Gencj 
Gaol  Delivery  and  Quarter  Sessions — 

Making  every  other  Proclamation- 
Calling  and  Swearing  Grand  Jury — 
Calling  and  Swearing  every  Petit  Jury — 
Calling  and  Swearing  every  Witness  or  Constable — 
Attending  Assizes  and  Quarter  Sessions— 

OTHER  MATTERS. 

The  maintenance  of  Prisoners  confined  upon  Criioi^ 
charges —  j 

A  proportion  of  the  Salary  of  the  Gaoler  of  each  County  6^ 

and  of  the  payment  of  Turnkeys- 
Medicines,  Fuel  and  other  similar  necessariea  for  the  Gq 

and  the  Prisoners  confined  on  Criminal  charge 


Disbursements  in  transporting  Prisoners  to  the  Penit< 
and  for  carrying  other  Sentences  of  the  Courts  into  effect- 
Together  with  all  other  charges  relating  to  Criminal  Jiij 
payable  to  the  foregoing  Officers  specially  authori2ed  by as] 
of  the  Legislature,  and  immediately  before  the  ninth  of  J 
one  thousand  eight  hundred  and  forty-six,  payable  oi 
County  funds. 

CAP.     CXXI. 

« 

An    Act     resplecting    the    Expenditure    of   Coi 
Funds,  for  certain  purposes  within  Upper  Cj 

HER  Majesty,  by  and  with  the  advice  and  consent 
Legislative  Council  and  Assembly  of  Canada,  em 
follows  : 

When  teconnto      *  •  All  accounts  or  demands  preferred  by  any  peiscA  agt 
to  be  audited  t»y  the  County,  the  approving  and  auditing  of  which  bekogs  H 
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Couit  of  Qaarter  SeBsions,  shall  be  delivered  to  the  Clerk  of  the  Q.  8.  tod 
the  Peace,  on  or  before  the  first  day  of  the  Session  in  each  }^  {he  a'of^ 
Term,  to  be  laid  before  the  Bench.     7  W.  4,  c.  18,  s.  1.  Pewe.  ' 

SK.    No  accounts  shall  be  passed  or  audited  at  any  Court  of  Noaccoantsto 
Quarter  Sessions  in  any  County  of  Upper  Canada,  unless  at  ^'^Jhan^^m 
least  seven  Magistrates  be  present,  and  whose  names  shall  be  Magistrates. 
entered  on  the  record.    7  W.  4,  c.  18,  s.  2. 

3.  The  Court  shall  take  the  accounts  into  consideration  on  Acooudib  to  b9 
the  second  day  of  each  Session,  and  dispose  of  the  same  as  ^e*M^i day 
soon  as  practicable,  and  all  orders  or  checks  signed  bv  the  Chair-  ofeachSeanoa 
man  of  the  Quarter  Sessions,  except  fortbe  payment  of  Constables  Jf^^nJ^" 

or  services  rendered  during  the  sitting  oi  the  Court,  shall  ex- 
press the  Act  of  Parliament  if  any  under  which  the  expenditure 
is  authorized.    7  W.  4,  c.  18,  s.  2. 

4.  At  the  adjournment  of  each  Court  of  Quarter  Sessions,  Clerks  of  the 
the  Clerk  of  the  Peace  shall  furnish  the  Treasurer  with  a  list  Sjh^rJStSjTiiw 
of  the  orders  passed  during  such  Session,  according  to  their  with  lists  of 
priority  ;  and  the  Treasurer  shall  pay  such  orders  according  to  ord«»- 

the  respective  dates  and  numbers  in  which  the  same  were 
pas9ed  at  the  said  Session  ;  But  all  sums  necessary  to  defray 
the  expenses  of  the  custody  and  maintenance  of  prisoners,  and 
the  accounts  of  Public  Officers,  and  Officers  of  the  Court,  shall  be 
first  paid.     7  W.  4,  c.  18,  s.  S.  See  22  V.  c.  15,  s.  2,  No  3.  (1859.) 

5.  Except  for  debts  actually  due  by  a  County,  the  Magi^-  Except  for 
trates  for  such  County  shall  not  order  or  direct  the  payment  ^^J^*^^*?"** 


issue 


of  any  sum  of  money  by  the  Treasurer  of  such  County,  unless  unless  fmuis  ia 
it  appears  by  the  Treasurer's  accounts  that  there  are  sufficient  ^"^* 
funds  in  his  hands  to  meet  the  payment  of  such  order ;  and  if 
any  such  order  be  made  contrary  to  the  provisions  hereof,  the 
person  or  persons  in  whose  favor  such  order  has  been  made,  may 
recover  the  same  against  the  Magistrates  who  sanctioned  such 
order,  in  an  action  to  be  brought  for  that  purpose,  as  for  so 
much  money  had  and  received  to  the  Plaintiff's  use  and  benefit. 
7  W.  4,  c.  18,  s.  5. 

CAP.      CXXII. 

An  Act  respecting  the  support  of  insane  destitute 
Persons. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 

1.  The  Clerk  of  the  Peace  shall,  once  in  each  year,  lay  be-  cierk  of  tho 
fore  the  Grand  Jury  of  the  Quarter  Sessions,  in  each  County,  ^*»ce  to  lay 
an  account  in  detaU  of  all  sums  of  money  expended  during  ^^  j^  ^ 

the  ^ 
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tho  Qatiter      the  last  preceding  twelve  months,  or   necessaiy  to  be 
2JJJJUJ  ^      vanced  during  the  next  ensuing  twelve  months,  for  the 
mone^  nec«-    of  maintaining  and  supporting  insane  destitute  peiscxis,  lecei 

tSung  iimme   ^^^^  ^^^  ^^^  ^^  ^^^  Counly,  and  the  said  Grand  Jury  may 
penona.  8uch  Quarter  Sessions  present  such  just  and  reascmaUe 

as  they  in  their  discretion  think  necessary  fc»r  the  poipoee 
maintaining  and  supporting  insane  destitute  persons,  either 
the  Gaol  or  some  other  place,  within  the  County,  for  the  y 
next  ensuing  the  said  Sessions;  which  presentment  sbaU 
made  once  in  each  year,  and  in  each  year  the  like 
count  in  detail  of  the  moneys  expended  during  the 
year,  shall  he  laid  before  the  Grand  Juiy  as  aforesaid.  11 
4,  c.  20,  ss.  1,  2,-3  W.  4,  c.  45,  s.  2. 

Thetomof  $|.  The  Chairman  of  the  Quarter  Sessions  mfiy,  irom  tii 

cduT^paid^y  to  time,  issue  his  warrant  for  the  payment  of  sach  sam 
the  Tiewurer.   money  to  the  amount,  but  not  exceeding  the  amount  so  pi 
sented,  and  such  money  shall  be  payable  by  the  Treasurer 
the  County,  out  of  the  moneys  of  the  Countv  in  his  hands 
unappropriated,  and  the  account,  so  laid  before  the  Grand  Ji 
from  time  to  time,  so  far  as  the  same  has  been  approved  of, 
the  said  warrant,  shall  be  a  sufficient  discharge  and  indemni 
to  all  persons  concerned  in  the  expeivliture   of  such  sum 
money.     11  G.  4,  c.  20,  ss.  2,  3. 


at 


Witneaiet  may 
be  tummoned 
before  the 
Grand  Jury. 


8.  The  Courts  of  Quarter  Sessions  respectively  shall  fR^n  tii 
to  time,  by  writ  of  subpoena,  call  before  them  any  person  reqiiii 
by  the  Grand  Jury,  and  shall  swear  such  person  in  open  C( 
true  answer  to  make  to  all  such  questions  as  may  be  asked  i 
him  by    the    Grand  Jury,  touching  and  concerning 
destitute  persons  in  the  County,  and  their  maintenance 
support,  and  every  such  person  shall  be  examined  on  the 
oath  before  the  Grand  Jury.     1 1  G.  4,  c.  20,  s.  4. 


CAP,     CXXIII. 

An  Act  respecting  tlie  costs  of  levying  Distresses 
Small  Rents  and  Penalties. 

HER  Majesty,   by  and  with  the  advice  and  consent  of  il 
Legislative  Council  and  Assembly  of  Canada,  enacts 
follows  : 

Fees  to  be  1 .  No  person  making  any  distress  for  rent  or  for  any  penalf 

»»rvS«  for      when  the  sum  demanded  and  due  does  not  exceed  the  sum 
which  the  same  eighty  dollars,  in  respect  of  such  rent  or  penalty,  and  no , 
may  be  charg-  gQ^  employed  in  making  such  distress,  or  doing  any  act  in 
course  of  such  distress,  or  for  carrying  the  same  into  eflect,  si 
take  or  receive,  from  any  person  or  out  of  the  pioduce  of 
chattels  distrained  upon  and  sold,  any  other  costs  in  respect 
such  distress,  than  such  as  are  set  forth  in  the  Schedule  herei 

anneieif 


L 
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annexed,  and  no  person  shall  make  any  charge,  for  any  thing 
mentioned  in  the  said  Schedule,  unless  such  thing  has  been 
really  done.     1  V.  c.  16,  s.  1. 

9.  If  any  person  oflends  against  any  of  the  provisions  in  the  Penalty  for  ex- 
foiegoing  section  contained,  the  party  aggrieved  thereby  may  ^«rt»<»- 
^ply  to  any  Justice  of  the  Peace  for  the  Coimty,  City  or 
Town,  where  the  offence  was  committed,  for  the  redress  of  such 
grievance,  whereupon  such  Justice  shall  summon  the  person 
complained  oi  to  appear  before  him,  at  a  reasonable  time  to  be 
fixed  in  the  summons,  and  the  Justice  shall  examine  into  the  mat- 
ter of  such  complaint,  and  also  hear  the  defence  of  the  person 
complained  of;  and  if  it  appears  to  the  Justice  that  the  person 
complained  of  has  so  offended,  such  Justice  shall  order  and 
adjudge  treble  the  amount  of  the  money  unlawfiiily  taken  and 
fall  costs  to  be  paid  by  the  offender  to  the  party  aggrieved. 
1  V.  c.  16,  s.  2. 

3.  In  case  of  non-payment  of  any  money  or.  costs  so  ad- How  penalty 
judged  to  be  paid,  the  Justice  shall  forthwith  issue  his  war- ^^^^***^* 
ram  to  levy  the  same  by  distress  and  sale  of  the  goods  and 
chattels  of  the  party  convicted  rendering  to  him  the  overplus, 

if  any.     1  V.  c.  16,  s.  2. 

4.  In  case  no  sufficient  distress  can  be  had,  the  Justice  shall,  Commitment, 
by  warrant  under  his  hand  and  seal,  commit  the  party  to  the 
common   Gaol  within  the  limits  of  his  jurisdiction,  there  to 

remain  until  the  order  or  judgment  be  satisfied.  1  V.  c.  16, 
s.  2. 

5.  The  Justice,  at  the  request  of  the  party  complaining,  or  Jmtices  may 
complained  against,  may  summon  all  persons  as  witnesses,  *"°*™®'*^*" 
and  may  administer  an  oath  to  them,  touching  the  matter  of  such 
complaint,  or  the  defence  against  it. 

6.  If  any  person  so  summoned  neglects  to  obey  the  summons.  Penalty  for  dia- 
without  any  reasonable  or  lawful  excuse,  or  refuses  to  be  ex-  obeying, 
amined  upon  oath  (or  affirmation,  as  the  case  may  be),  he  shall 

forfeit  a  sum  not  exceeding  eight  dollars,  to  be  adjudged, 
levied  and  paid  in  such  manner,  and  by  such  means  and 
with  such  power  of  commitment,  as  hereinbefore  directed  with 
lespect  to  orders  and  judgments  made  or  given  at  the  instance 
of  original  complaints,  excepting  as  regards  the  form  thereof 
which  may  be  made  in  such  form  as  the  Justice  thinks  fit.  1 
V.  c.  16,  s.  S. 

7.  If  the   Justice   finds  that  the  complaint  of  the  party  yqt  preremng 
aggrieved  is  not  well  founded,  he  may  order  and  adjudge  costs,  unfounded 
not  exceeding  four  dollars,  to  be  paid  by  the  complainant  to  ««"?**"**• 
the  party  complained  against,  which  order  shall  be  carried  into 

effect  and  levied  and  paid  in  such  manner  as  is  hereinbefore 
directed  as  to  the  order  and  judgment  founded  on  the  original 
complaint.  1  V.  c.  16,  s.  4. 

8. 
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Justices  not  to       8.  Nothing  hereinbefore  contained  shall  empower  the  ]q» 
"^"insthilDd-    ^^^®  ^®  make  any  order  or  judgment  against  the  landbid  in 
loid,  &c.         whose  benefit  any  such  distress  has  been  made,  unless  the  land; 
lord  personally  levied  the  distress.     1  Y.  c.  16,  s.  4. 

Party  afgriev-       9.  No  person  aggrieved  by  any  distress  for  any  rents  or  pe 

for  rentncT*    ^^7^  ^^  ^Y  ^^Y  proceedings  had  in  the  course  thereof,  or  by  m 

barred  of  his     costs  or  charges  levied  upon  him  in  respect  of  the  same,  sba 

acUon,  &c.       ^  barred  from  any  suit  or  remedy  which  he  might  have  ha 

before  the  passing  of  this  Act,  excepting  so  far  as  any  aa 

plaint  preferred   under  this  Act  has  been  determined  br  i 

order  and  judgment  of  the  Justice  before   whom  it  has  bee 

heard   and  determined,  and  in  case  the  matter  of  such  i^id 

plaint  be  made  the  subject  of  an  action,  the  order  and  jndgmei 

may  be  given  in  evidence,  under  the  plea  of  the  general  i^<& 

1  V.  c.   16,  s.  4. 

Orders  and  10.  Orders  and  judgments  on  such  complaints  sbal! 

maSTaccoiSinff  Hfiade  in  the  form  in  the  Schedule  hereunto  annexed ;  and  um 
to  Schedule  be  proved  before  any  Court,  by  proof  of  the  signature  of  i 
annexed.         Justice  to  such  orders  and  judgments.     1  V.  c.   16,  s.  5. 

Persons  levy-  1 1.  Eveiy  person  who  makes  and  levies  any  dislre^?,  fin 
Sve^OT*of  give  a  copy  of  demand,  and  of  all  the  costs  and  charts  o:^ 
chaigestoparty  distress  signed  by  him,  to  the  person  on  whose  g(^i^ » 
distrained.        chattels  the  distress  is  levied,   although  -the  amount  of  the  n 

or  penalty  demanded  exceeds  the  sum  of  eighty  dollam.   t 

c.  16,  s.  6. 


^ 


SCHEDULB  REFERRED  TO  IN  THIS  ACT. 

Form  of  the  Order  and  JudgmeTii  of  the  Justice  before 
complaint  is  preferred  when  the  Order  and  JudgmffU  tf 

for  the  compfainafU. 

In  the  matter  of  complaint  of  A.  B.  against  C.  D.  foj  t 
breach  of  the  provisions  of  the  Consolidated  Statute  for  V^ 
Canada,  intituled.  An  Act  {insert  the  title  of  this  Act)^  h  K 
a  Justice  of  the   Peace  for  the  ,  do  on 

and  adjudge,  that  the  said  C.  D.  shall  pay  to  A.  B.  the  5( 
of  ,  as  a  compensation  and  satisfacticc 

unlawful  charges  and  costs  levied  and  taken  from  the  si 
A.  B.  under  a  distress  for  {as  the  case  may  he\  and  the  fn^f! 
sum  of  for  costs  in  this  complaint 

(Signed)  E.  F. 

Form  of  the  Order  and  Jud«:mefU  of  the  JuMite  when  hei 
misses  the  complaint  as  unfoun^^^  wiikor  witkayi 

costs^  as  the  case  may  be. 

In  the  matter  of  complaint  of  A.  B.  against  C.  D.  for  I 
breach  of  the  provisions  of  the  Consolidated  Statute  for  I  p? 
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Canada,  intituled,  An  Act  {insert  the  title  of  this  ActSy  I,  E.  F.,  a 
Justice  of  the  Peace  in  and  for  the  ,  do  order  and 

adjndge  that  the  complaint  of  the  said  A.  B.  is  unfounded; 
{if  costs  are  f^'fven)  and  I  do  further  order  and  adjudge,  that  the 
said  A.  B.  shall  pay  unto  the  said  Q.  D.  the  sum  of 

(Signed)  E.  P. 

Schedtde  of  Costs  and  Charges  on  Distresses  for  small  Rents 

and  Penalties. 

Levying  distresses  under  eighty  dollars  :  one  dollar  ; 

Man  keeping  possession,  per  diem  :  seventy-five  cents  ; 

Appraisement,  whether  by  one  Appraiser  or  more  :  two  cents 
in  the  dollar  on  the  value  oi  the  goods  ; 

ir  any   printed   advertisement,  not  to  exceed    in    all    one 
dollar  ; 

Catalogues,  Sale  and  Commission,  and  deltveir  of  goods : 
five  cents  in  the  dollar  on  the  net  produce  of  the  Sale. 

CAP.    CXXIV. 

An  Act  respf^cting  the  return  of  Convictions  and  Fines 
by  Justices  of  the  Peace  and  of  Fines  levied  by 
Slieriifs. 

HER  Majesty,   by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 

follows : 

Justices  of  the  Peace  to  make  return  of  convictions  and  of 

moneys  received. 

1.  Every  Justice  of  the  Peace  before  whom  any  trial  or  justices  of  tho 
hearing    is    had    under    any    law,     giving   jurisdiction     in  **•*<* '®  ™**» 
the  premises,   and  who  convicts  and  imposes  any  fine,  for-  Quarter  s«- 
feiture,  penalty  or  damages  upon  the  Defendant,  shall  make  «on« of  aileon- 
a  return  thereof  in  writing  under  his  hand  to  the  next  en-  filiet^cues 
suing  General  Quarter  Sessions  of  the  Peace,  for  the  County  •^jodJcated  br 
in  which  such    conviction    takes  place,  and    of  the   receipt  li^^cation «( 
and  application  by  him  of  the  moneys  received  from  the  Uefen-  nion€j» 
dant,  and  in  case  the  conviction  takes  place  before  two  or  more  ^^^^*^' 
Justices,  such  Justices,  being  present  and  joining  in  such  ccm- 
vietion,  shall  make  an  immediate  Return  thereof,  as  nearly  as 
circumstances  permit  as  set  forth  in  the  following  Form  :    4,  5 
V.  c.  12,  s*  1. 

Reium 
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Return  of  Convictions  made  bp  me  (or  Uf ,  as  the  case  ma;  be) 
in  the  month  ofj  18  . 


9* 


u 


I 

O 


. 

O 


»5 


«S  g   9 


u 
e 


9(3 


^  ©Hi 

&4  "^  •«* 


If  not  {Mid,  irbj  not,  &zii 
genecal  obwrratioas, 
if  any. 


A.  /?.  Cbfiotcf tA^  yv«f iee, 
or 
«tf.  J3.  and  C  27.  CbnvtcNiif  Juttieet^  («#  tie  eoM 
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And  the  Justices  to  whom  any  such  moneys  may  be  afterw: 
paid,  shall   make  a  Return  of  the  receipts   and   applicai 
thereof,  to  the  next  Greneral  Quarter  Sessions,  which  Reti 
shall  be  filed  by  the  Clerk  of  the  Peace,  with  the  records  of 
office.     4,  6  V.  c.  12,  s.  1. 

Penalty  for  9.    In    case  the  Justice    or  Justices,    before    whom    a 

PateTneriw^^^  ®^®^  conviction  taJces  place  or  who  receives   any  such 
in^  to  comply    ucys,  ncglect  Or  refuse  to  make   such  return   thereof,  or 
sioiwonfis'^^   case   any   such  Justice  or  Justices    wilfully   nnake   a  f 
Ac;.  partial    or    incorrect    return,    or    wilfully   receive    a  la: 

amount  of  fees  than  by  law  authorized  to  he  recei 
in  every  such  case,  such  Justice  or  Justices,  and  eacb 
every  of  them  so  neglecting,  or  refusing,  or  wilfully  ntaki 
such  false,  partial  or  incorrect  return,  or  wilfully  receiving 
larger  amount  of  fees  as  aforesaid,  shall  forfeit  and  pav 
sum  of  eighty  dollars,  together  with  full  costs  of  suit,  to 
recovered  by  any  person  who  sues  for  the  same  by  action  of 
or  information  in  any  Court  of  Record  in  Upper  CsCnada^.  o 
moiety  whereof  shall  be  paid  to  the  party  suing,  and  the  othc 
moiety  into  the  hands  of  Her  Majesty's  Receiver  General  I 
and  for  the  public  uses  of  the  Province.     4,  6  V,  c.  12,  s.  1 

3.  All  prosecutions  for  penalties  arising  under  the  provisioB 
of  this  Act,  must  be  commenced  within  six  months  next  after 
causa  of  action  accrues,  and  the  same  shall  be  tried  in  the  Cod 
wherein  such  penalties  have  been  incurred,  and  if  a  verdi 
passes  for  the  Defendant,  or  the  Plaintiff  becomes  nonsuit 
discontinues  the  action  after  issue  joined,  or  if  upon  demurrer 
or  otherwise,  judgment  be  given  against  the  Plaintiff,  the  De 
fendant  shall  recover  his  full  costs  of  suit,  as  between  Attomn 
and  Client,  and  shall  have  the  like  remedy,  for  the  same,  i 
any  Defendant  hath  by  law  in  other  cases     4,  5  V.  c.  12,  <•  i 


ActioiLS  for  pe- 
nalties under 
this  Act  limited 
to  six  months 
alter  cause. 
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4r.  The  Clerk  of  the  Peace  of  thp  County  in  which  any  such  cierk  of  the 
etums  are  made  shall,  within  seven  days  after  the  adjournment  S^^dpS^up 
I  the  next  ensuing  General  Quarter  Sessions,  cause  to  be  in  Court  Home 
tublished  the  said  returns  in  one  public  Newspaper  in  the  |^'!^to™uar- 
younty,    or   if   there  be    no    such    Newspaper,    then  in  a  ter  Seasioiii. 
se\irspaperof  an  adjoining  County,  and  shall  also  fix  up  in  the 
jOUtI    House    of  the    County,   and    also  .in   a  conspicuous 
tlace  in  the  Office  of  such  Clerk  of  the  Peace,  for  public  ins- 
pection, a  Schedule  of  the  returns  so  made  by  such  Justices ; 
nd   the  same  shall  continue  to  be  so  fixed  up,  and  exhibited 
mtil  the  end  of  the  next  ensuing  General  Quarter  Sessions  of 
he  Peace,  and  for  every  Schedule  so  made  and  exhibited  by 
he  said  Clerk  of   the  Peace,   he    shall  be  allowed   in   his 
tccounts  with  the  said  County,  the  Fee  of  four  dollars,  besides  f^^^'*^^^ 
he   expense  of  publication,  all  of  which  shall  be  paid  by  the 
Treasurer  thereof,     4,  6  V.  c.  12,  s.  4. 

5.  The  Clerk  of  the  Peace  of  each  County  within  twenty  Copyofrcturny 
lays  after  tlie  end  of  each  Quarter  Sessions  of  the  Peace,  shall  JSinLtCT  of^ 
ransmit  to  the  Minister  of  Finance  of  the  Province  a  true  copy  Finance. 

)f  all  such  returns  made  within  his  County.  4,  6  V.  c.  12, 
f.  5. 

6.  N(»tbing  herein  contained  shall  exonerate  Justices  of  the  This  Act  not  to 
Peace  from  duly  returning  to  the  General  Quarter  Sessions  of  SSr'necSBary 
he  Peace  of  their  respective  Counties,  any  convictions,  or  returna  or  to 
records  of  convictions,  which  are  by  Law  required  to  be  so  ^mi^/ST^ 
'elumed,orto  prevent  any  person  aggrieved, from  prosecuting  by  the  nghtto pro- 
Indictment,  a  Justice  of  the  Peace,  for  any  ofience,  the  com^  JlnSe  Pwlce*^ 
nission  of  which  would  subject  him  to  Indictment  at  the  time  iiabi«  to  be  in- 
)f  the  passing  of  this  Act.     4,  6  V.  c.  12,  ss.  6,  7.  ^J?'^^ 

SHERIFTS   TO  MAKE   RETURN   OF  FINES    LEVIED. 

7.  Eve?y  Sheriii*  shall,  quarterly  and  within  twenty  days  sherifis  to 
ifter  the  expiration  of  each  quarterly  period,  transmit  to  the  {JJf'J^^i" 
Minister  of  Finance  of  the  P^vince  a  just,  true  and  faithful  ac-  to  iin^r  of 
count,  to  be  verified  upon  oath,  of  all  fines,  penalties  and  for-  ?«•»<»• 
feitures,  which  he  has  been  required  and  commanded  to  levy 

and  make  by  any  lawful  authority,  and  of  the  receipt  and  ap- 
plication of  the  same,  or  of  the  reason  why  the  same  have  not 
been  received  and  applied,  and  each  Sheriff  shall  pay  over  to 
the  proper  officer  or  person  lawfully  entitled  to  receive  the 
same,  the  several  sums  collected  by  him  as  aforesaid,  within 
twenty  days  next  after  the  expiration  of  the  period  within  which 
the  same  have  been  collected ;  and  every  Sheriff  neglecting 
or  refusing  to  transmit  such  quarterly  account,  or  to  pay  over 
any  such  sum  of  money  within  the  period  hereby  prescribed, 
shall  incur  and  be  subject  to  the  like  penalty,  and  may  be  sued 
for  the  same  in  the  same  manner  as  is  hereinbefore  provided 
and  delared  with  regard  to  Justices  of  the  Peace  neglecting 
or  refusing  to  make  the  returns  required  by  this  Act.  4, 6  V. 
c.  12,  s.  8. 

CAP. 


CAP.     CXXV. 

An  Act  respecting  Inquests  by  Coroners. 

HER  Majesty,  by  and  with  the  advice  and  consent  of 
Legislative  Coaneii  and  Assembly  of  Canada,  enact 
follows : 

In  what  canes  1 .  No  Inquest  shall  be  held  on  the  body  of  any  decea^^J 
«haliu?h^  son  by  any  Coroner  until  it  has  been  made  to  appear  to  s 
Coroner  that  there  is  reason  1o  believe  that  the  deceased  < 
from  violence  or  unfair  means,  or  by  culpable  or  negli: 
conduct,  either  of  himself  or  of  others  under  such  circam<t^ 
as  require  investigation  and  not  through  mere  accident  ori 
chance.     18,  14  V.  c.  56,  s.  1. 

frooeedinn  in,     3.  But  upou  the  death  of  any  prisoner,  or  of  any  Lunatic 

of?ny^ri*S!«r^'*®^  in  any  Lunatic  Asylum,  the  Warden,  Gaoler,  Reepi 

or  peraoft  cou*'  Superintendent  of  any  Penitentiary,  Gaol,   Prison,  Hou^ 

naSc^Aavium     Correction,  Lock-up  house,  House  of  Industry  or  Lunatic  j 

'    lum  in  which  such  prisoner  or  Lunatic  dies,  shall  imraedia 

give  notice  thereof  to  some  Coroner  of  the  County  or  Cii] 

« '  which  such  death  has  taken  place,  and  snch  Coroofr  i 

proceed  forthwith  to  hold  an  Inquest  upon  the  body.    IS.  l| 

c.  56,  8.  2.  I 

FMMkyonper-      3.  If  any  person,  having  been  duly  summoned  as  a  jd 

JJ^^JJJJ'^I^"*'.  serve,  or  as  a  witness  to  give  evidence  upon  anyConwri 

qoMa  and  not   quest,  does  uot,  after  being  openly  called  three  times,  m 

attcmlingr.        ^j^^  serve  as  such  juror,  or  appear  and  give  evidence  a.*  i 

witness,  the  Coroner  may  impose  a  fine  upon  the  deli 

person  not  exceeding  four  dollars;  and  shall  thereufxs 

outand  signacertificate,containingthename,residence  and 

or  calling  of  such  person,  the  amount  of  the  fine  imposed,  ath 

cause  of  the  fine,  and  shall  transmit  such  certificate  to  the  C 

of  the  Peace  of  the  County  in  which  such  person  resides,  ^ 

before  the  first  day  of  the  Quarter  Sessions  of  the  Peace  thfo 

ensuing,  and  shall  cause  a  copy  of  such  certificate  to  be  ^^ 

upon   such   person  by  leaving  it  at  bis  residence,  ^  ' 

reasonable  time  after  the  Inquest. 

And  how  en-         4.  The  fine  so  certified  shall  be  estreated,  levied  and  ap? 
forced.  jjj  jji^^  manner,  and  subject  to  the  like  powers,  provi^i^^o? 

penalties  in  all  respects,  as  if  it  had  been  part  of  the  6n^ 

posed  at  such  Quarter  Sessions. 

Former  powers      S.  Nothing  herein  contained  shall  affect  any  powerofb^n 
''^^^^S'lSiS-  '^y  '^^  vested  in  any  Coroner  for  compelling  any  person  :<» 


not  to 


pear  and  give  evidence  before  him,  or  fat  punishing  anv  i* 
for  contempt  of  Court,  in  not  so  appearing  aud  giving  evj<K 
or  otherwise.     13,  14  V.  c.  56,  s.  3. 


J 
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6.  No  Inquisition  found  upon  or  by  any  Coroner's  Inquest,  Omiaionoiim- 
nor  any  judgment  recorded  upon  or  by  virtue  of  any  such  Inqui-  ^^J^J*Xc 
sition,  shall  be  quashed,  stayed  or  reversed  for  want  of  the  not  to' vitiate 
averment  therein  of  any  matter  unnecessary  to  be  proved,  not  *^y  inquiaiUoii. 
for  the  omission  of  anv  technical  words  of  mere  form,  and  in  all 

cases  of  technical  detect,  either  of  the  Superior  Courts  of  Com- 
mon Law,  or  any  Judge  thereof,  or  any  Judge  of  Assize  or 
Gaol  Delivery,  may,  upon  any  such  inquisition  being  called  in 
question  before  them  or  him,  order  the  same  to  be  amended. 
18,  U  V.  c.  66,  s.  4. 

7.  Whenever  upon  the  summoning  or  holding  of  any  Co- Coroner  may 
roner's  Inquest,  the  Coroner  finds  that  the  deceased  was  attended  JJjS^JT  rac- 
during  his  or  her  last  illness  or  at  his  ox  her  death,  by  any  titioner  u>  at- 
legally  qualified  medical  practitioner,  the  Coroner  may  issue  ^'"^  *°y  "• 
his  Older  for  the  attendance  of  such  practitioner  as  a  witness  ^" 

at  such  inquest  in  the  form  following : 

COROBTBa^S  INQUEST  AT  ,   UPON  THC  BODY  OF 

By  virtue  of  this  my  order,  as  Coroner  for 

,  you  sure  required  to  appear  before  me  and  the 
Jury,  at  ,  on  the  day  of  ,  at 

o'clock,  to  give  evidence  touching  the  cause  of 
death  of  ,  {and  when  the  mtnesa  is  required  to 

make  or  assist  at  a  post  mortem  examination^  add)  and  make  or 
assist  in  making  a,  post  mortem  examination  of  the  body,  with 
(or  without)  an  analysis,  {as  the  case  may  6e),  and  report 
thereon  at  the  said  Inquest. 

Signed, 

IS,  14  V.  c  56,  s.  5.  Coroner. 

6.  If  the  Coroner  finds  that  the  deceased  was  not  so  attended,  ir  the  Coroner 
he  may  issue  his  order  for  the  attendance  of  any  legally  quali-  J|°f*^'  ^^ 
fied  medical  practitioner  being  at  the  time  in  actual  practice  in  not  so  attended, 
or  near  the  place  where  the  death  happened  ;  and  the  Coroner  ^c- 
may,  at  any  time  before  the  termination  of  the  Inquest,  direct 
a  post  mortem  examination,  with  or  without  an  analysis  of  the 
contents  of  the  stomach  or  intestines,  by  the  mediciu  witness 
snromoned  to  attend  at  such  Inquest ;  But  if  any  person  states 
npon  oath  before  the  Coroner,  that  in  his  belief  the  death  was 
caused  partly  or  entirely  by  the  improper  or  negligent  treatment 
of  a  mediciu  practitioner  or  other  person,  such  medical  prac- 
titioner or  other  person  shall  not  assist  at  the  post  mortem  ex- 
amination.    13,  14  v.  c.  66,  s.  5. 

9.  Whenever  it  appears  to  the  majority  of  the  Jurymen  a  majority  oi 
sitting  at  any  Coroner's  Inquest,  that  the  cause  of  death  has  not  the  juryinen 
been  satisfactorily  explained  by  the  evidence  of  the  medical  colowt^t^^^ 
practitioner  or  other  witnesses  examined  in  the  first  instance,  tmnmon  an- 

such 
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other  mudieai    sQch  majority  may  Dame  to  the  Coroner  in  writiiig,  any  oti 

pracUtionCT.      legally  qualified  medical   practitioner  or  practitioners,  a 

require  the  Coroner  to  issue  his  order  in  the  fonn  hereiobei 

mentioned  for  the  attendance  of  such  last  mentioned  medii 

practitioner  or  practitioners,  as  a  witness  or  witnesses,  and 

the  performance  of  such  post  mortem  examination  as  in  ibel 

preceding  section  mentioned,  and  whether  before  performad 

Penalty  on  Co-  not ;  and  if  the  Coroner  refuses  to  issue  such  (mler,  be  is  guj 

rooer  rerumog.  of  a  misdemeanor,  and  shall  be  punishable  by  a  fine  d(H< 

ceeding  forty  dollars,  or  by  imprisonment  not  exceeding  < 

month,  or  by  both  fine  and  imprisonment.     13,  14  V.  c.  56,  s 

Allowance  to        10.  Where  any  legally  qualified  medical  practitioDt^rl 

MaciiSottw*'    attended  in  obedience  to  any  such  order  as  aforesaid,  ht  -1 

receive  for  such  attendance,  if  without  3.  post  mortem  eimt 

tion,  five  dollars ;  if  with  a  post  mortem  examination,  witboat 

analysis  of  the  coiitents  of  the  stomach  or  intestines,  ten  dolia 

if  with  such  analysis,  twenty  dollars,  together  with  the  suis 

twenty  cents  per  mile,  for  each  mile  he  has  to  travel  to  and  k 

such  inquest,  such  travel  to  be  proved  by  bis  own  oath  to  i 

Coroner,  who  may  administer  the  same  ;  and  the  Coroner  sb 

To  be  paid  on    make  hls  order  on  the  Treasurer  of  the  County  in  ^bicb 

•Sl^r^whom!'  inquest  is  holden.  in  favor  of  such  medical  practitioner,  M 

payment  of  such  fees  or  remuneration,  and  such  Treasurer  si 

pay  the  sum  mentioned  in  such  order,  to  such  medical  vii 

out  of  any  funds  he  may  then  have  in  the  County  Tre: 

18,  14  V  c.  66,  8.  7. 

Penalty  on  1 1    Where  any  such  order  for  the  attendance  of  any  m 

JunuBoned'iind  practitioner  has  been  personally  served,  or   if  not  pe 
failing  to  at-     served,  has  been  received  by  him  or  left  at  his  resides.^ 
^^^  sufficient  time  for  him  to  have  obeyed  such  order,  and  be' 

not  obeyed  the  same,  he  shall  forfeit  the  sum  of  forty  dollars 
complaint  by  the  Coroner  who  held  or  by  any  two  of  the  J 
who  sat  on  the  Inquest,  made  before  any  .two  Justices  of  i 
Peace  of  the  County  where  the  Inquest  has  been  held,  or  of: 
County  where  such  medical  practitioner  resides;  and 
Justices  shall  proceed  to  hear  and  adjudicate  upon  the 
plaint ;  and  if  such  medical  practitioner  does  not  shew  a 
cient  reason  for  not  having  obeyed  such  order,  they  sbail^ 
force  the  said  penalty  by  distress  and  sale  of  the  offendd 
goods  in  the  same  manner  as  they  are  empowered  to  do  by  tj 
Consolidated  Statute  of  Canada  respecting  the  duties 
Justices  of  the  Peace  out  of  Sessions  in  relation  to  SrmwM 
Convictions  and  Orders.     13,  14  V.  c.  56,  s.  8. 


CAP 


J 
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CAP-     CXXVI. 

An  Act  to  protect  Justices  of  the  Peace   and  other 
Officers  from  Vexatious  Actions. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 

1 .  Every  Action  brought  against  any  Justice  of  the  Peace  Aciions  for 
for  any  act  done  by  him  in  the  execution  of  his  duty  as  such  ^^*J^^  ^9 
Justice,  with  respect  to  any  matter  within  his  jurisdiction   as  Sdiction  oU 
such  Justice,  or  as^ainst  any  other  officer  or  person  fulfilling  Justice  of  the 
any  public  duty  for  any  thmg  by  him  done  in  the  performance  othe^offlccw, 
of  such  public  duty,  whether  any  of  such  duties  arise  out  of  to  be  on  the 
the  Common  Law  or  be  imposed  by  Act  of  Parliament,  either  tort^andmaiice 
Imperial  or  Provincial,  shall  be  an  action  on  the  case  as  for  a  and  want  of 
tort,  and  in  the  declaration  it  shall  be  expressly  alleged   that  SJ^TteaH^ed 
such  act  was  done  maliciously  and  without  reasonable  and  and  proved, 
probable  cause  ;  and  if  at  the   trial  of  any  such  Action,  upon 
the  general  issue  pleaded,   the   Plaintiff  fails  to  prove   such 
allegation,  he  shall  be  non-suit,  or  a  verdict  shall  be  given  for 
the  Defendant.     16  V.  c.  180,  ss.  1,  16.  See  14,  15  V.  c.  54,  s.  2. 

3.  For  any  act  done  by  a  Justice  of  the  Peace  in  a  matter  of  Actions  when 
which  by  law  he  has  not  jurisdiction,  or  in  which  he  has  ex-  iStcerfSl^* 
ceeded  bis  jurisdiction,  or  for  any  act  done  under  any  Convic-  jpnadictionmay 
tion  or  Order  made*  or  Warrant  issued  by  such  Justice  in  any  iScrtUon! 
such  matter,  any  person  injured  thereby  may  maintain  an  action 
against  such  Justice  in  the  same   form  and  in  the  same  case 
as  he  might  have  done  before  the  passing  of  this  Act,  without 
making  any  allegation  in  his  declEuration  that  the  act  com- 
plained of  was  done  maliciously  and  without  reasonable  and 
probable  cause*     16  V.  c.  180,  s.  2. 

3.  No  such  Action  shall  be  brought  for  any  thing  done  under  But  not  for  on 
such   Conviction  or  Order   until  the    Conviction    or    Order  •*-•*  <^0R«  J^^^ 
has  been  quashed,  either  upon  appeal  or  upon  application  to  Side? umu  Uw 
one  of  the  Superior  Courts  of  Common  Law  for  Upper  Canada;  Mmebeqnash- 
nor  shall  any  such  Action  be  brought  for  any  thing  done 

under  any  Warrant  issued  by  such  Justice  to  procure  the 
appearance  of  the  party,  and  which  has  been  followed  by  a 
Conviction  or  Order  in  the  same  matter,  until  the  Conviction  or 
Order  has  been  quashed  as  aforesaid.     16  V,  c.  180,  s.  2. 

4.  If  such  last  mentioned  Warrant  has  not  been  followed  by  Nor  for  an  act 
a  Conviction  or  Order,  or  in  case  it  be  a  Warrant  upon  an  infor-  ^^"«  *"»*»  • 
mation  for  an  alleged   indictable  offence,  if  a  Summons  was  coSpSap^r- 
issued  previously  to  such  Warrant,  and  such  Summons  was  anoeifasmn- 
fterved  upon  such  person,  either  personally  or  by  leaving  the  SiSaJi^senxd" 
same  for  him  with  some  person  at  his  last  or  most  usual  place  andnotoh^ed. 

of 
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Protection  of  J.  P.  and  otken. 


22  Vb? 


Ifone  Jufllioe 
make  a  ron- 
viction,  dec, 
and  another 
grant  a  war- 
rant, action 
must  beagainit 
the  former. 


If  a  Justice  re- 
IbM  to  do  anjr 
act,  either  of 
the  Superior 
Courts  of  Com- 
mon Law  or  a 
County  Judge 
mav  order  him 
to  do  it,  and  no 
action  ftball 
then  lie  a^iaat 
himfordomgtt. 


of  abode,  and  he  did  not  appear  according  to  the  exigency 
such  Summons,  in  such  case  no  such   Action   shall  be  mail 
tained  against  the  Justice  fur  any  thing  done  under  such  Wt 
rant.     16  V.  c.  180,  s.  2. 

ff.  Where  a  Conviction  or  Order  has  been  made  by  one 
more  Justice  or  Justices  of  the  Peace,  and  a  Warrant  of  d 
tress  or  of  commitment  has  been  granted  thereon  by  some  ou 
Justice  of  the  Peace  bond  fide  and  without  collusion,  no  i 
tion  shall  be  brought  against  the  Justice  who  granted  >i 
Warrant  by  reason  of  any  defect  in  the  Conviction  or  Onl 
or  for  any  want  of  jurisdiction  in  the  Justice  or  Justices  v 
made  the  same,  but  the  Action  (if  any  be  brought,}  ^hall 
against  the  Justice  or  Justices  who  made  the  Convictioc 
Older.     16  V.  c.  180,  si  S. 

6.  In  all  cases  where  a  Justice  or  Justices  of  the  P^a 
refuse  to  do  any  act  relating  to  the  duties  of  his  or  their  Od 
as  such  Justice  or  Justices,  the  party  requiring  such  art  tn 
done  may,  upon  an  affidavit  ot  the  facts,  apply  to  eitl:vr 
the  Superior  Courts  of  Common  Law  in  Upper  Canada,  lit 
the  Judge  of  the  County  Court  of  the  County  or  United  Cji 
ties  in  which  such  Justice  or  Justices  reside,  for  a  rule  cuLi 
upon  t^uch  Justice  or  Justices,  and  also  the  party  to  be  afT< 
by  such  act,  to  show  cause  why  such  act  should  not  be  A^i 
and  if  after  due  service  of  such  rule,  good  cause  be 
shown  against  it,  the  said  Court  may  make  the  same  abf^o 
with  or  without  or  upon  payment  oi  costs,  as  may  seem  ntl 
and  the  Justice  or  Justices,  upon  being  served  with  such 
absolute  shall  obey  the  same,  and  shall  do  the  act 
and  no  action  or  proceeding  shall  be  commenced  or  prosa 
against  such  Justice  or  Justices  for  having  obeyed  the  m!* 
done  the  act  required  as  Aforesaid.     16  V.*c.  180,  s.  4. 

After  convic-  7.  In  case  a  Justice  of  the  Peace  has  granted  a  Wamti 
firaned^on  «p-'  Distress,  or  a  Warrant  of  Commitment  upon  any  ConvictiOQ 
peal,  no  action  Order  which,  either  before  or  after  the  granting  of  the  Wand 
donie  under  a*'  ^^^^  ^^^  Confirmed  upon  appeal,  no  Action  shall  be  broJ 
warrant  upon  against  Huch  Justice  by  reason  of  any  defect  in  soch  Com 
^'  tion  or  Order  for  any  thing  done  under  the  Warrant.     16 

c.  180,  s.  6. 

8.  In  case  any  Action  be  brought,  where  by  this  Act  i*^ 
enacted  that  no  such  action  shall  be  brought  under  the  paitio 
circumstances,  a  Judge  of  the  Court  in  which  the  Ac 
is  [lending  shall,  upon  application  of  the  Defendant,  and  n 
an  affidavit  of  facts,  set  aside  the  proceedings  in  such  Ac  ti^ 
with  or  without  costs,  as  to  him  seems  meet.  16  V.  e.  if 
s.  6. 

9.  No  Action  shall  be  brought  against  any  Justice  of  I 
Peace  for  any  thing  done  by  him  in  the  execution  of  hisOA 
unless  the  same  be  commenced  within  Six  Months  next  afij 
the  act  complained  of  was  committed.     16  V.  c,  180,  s.  7. 
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10.  No  snch   Action  shall  be  commenced    against    any  Notice  of  ac- 
Justice  ot  the  Peace  until  one  month  at  least  after  a  notice  tiontobegiven, 
in  writing  of   the   iniended  Actl<m  lias    been  delivered    to  ^"     ^' 
him,  or  left  for  him  at  his  usual  place  of  abode,  by  the  party 
intending  to  commence  the   Action,  or  by   his  Attorney  or 
Agent,  in  which  notice  the  cause  of  Action,  and  the  Court  in 
which  the  same  is  intended  to  be  brought,  shall  be  clearly  and 
explicitly  slated  ;  and  upon  the  back  thereof  shall  be  endorsed 
the  name  and  place  of  abode  of  the  party  intending  to  sue, 
and   also  the  name  and  place  of  abode   or  of  business  of] 
hifi  Attorney  or  Agent,  if  the   notice  be  served  by  such  At- 
torney or  Agent.     16  V.  c.  180,  s.  8. 

11.  In  every  such  Action  the  venue  shall  be  laid  in  the  venue  how  to 
County  where  the  act  complained  of  was  committed,  and  in  *»iaid. 
Actions  in  County  or  Division  Courts  the  Action  must  be  Defendant  may 
brought  in  the  County  or  Division  within  which  the  act  com-  plead  the  gwne- 
plained  of  was  committed  or  in  which  the  Defendant  resides,  and  ^vethe  ipecial 
the  Defendant  may  plead  the  General  Issue  and  give  any  spe-  matter,  &c.,  Ia 
cial  matter  of  defence,  excuse  or  justification  in  evidence  under  ®^"^'*^* 
such  plea,  at  the  trial  of  the  Action.     16  Y.  c.  180,  s.  9. 

19.  No  Action  shall  be  brought  in  any  County  or  Division  Action  not  to 
Court  against  a  Justice  of  the  Peace  for  any  thing  done  by  him  be  brougrhtin 
in  the  executicm  of  his  office  if  the  Justice  objects  thereto ;  and  ^on^cov^'i£ 
if  within  six  days  after  being  served  with  a  notice  of  any  such  the  Justice  oi- 
Aetion,  such  Justice  or  his  Attorney  or  Agent,  gives  a  written  ^^^' 
notice  to  the  Plaintiff  in  the  intended  Action  that  he  objects  to 
being  sued  in  such  County  or  Division  Court  for  snch  cause  of 
action,  no  proceedings  shall  afterwards  be  had  in  such  County  or 
Division  Court  in  any  snch  Action,  but  it  shall  not  be  neces- 
sary  to  give  another  notice  of  Action  in  order  to  sue  such  Jus- 
tice  in  any  other  Court.     16  V.  c.  180,  s.  9. 

1 S.  In  every  such  case  after  notice  bt  Action  has  been  given  ^eoder  and 
as  aforesaid,  and  before  an  Action  has  been  commenced,  the  payment  of 
Justice  to  whom  such  notice  has  been  given  may  tender  to  the  c^urt^i^Jua- 
party  complaining,  or  to  his  Attorney  or  Agent,  snch  sum  of 
money  as  he  thinks  fit  as  amends  for  the  injury  complained  of 
in  ftuch  notice ;  and  after  the  Action  has  been  commenced, 
and  at  any  time  before  issue  joined  therein,  such  Defendant, 
if  he   has  not  made  a  tender,  or  in  addition  to  the  tender, 
may  pay  into  Court  such  sum  of  money  as  he  thinks  fit,  and 
such  tender  and  payment  of  money  into  Court,  or  either 
of  them,  may  afterwards  be  given  in  evidence  by  the  Defen- 
dant at  the  trial  under  the  General  Issue.     16  V.  c.  180,  s.  10. 

14.  If  the  jury  at  the  trial  be  of  opinion  that  the  Plaintiff  is  ir  jn,y  thinks 
not  entitled  to  damages  beyond  the  sam  so  tendered  or  paid  piaintifrentitied 
into  Court,  they  sh^l  give  a  verdict  for  the  Defendant,  and  ^mam^'^ 
the  Plaintiff  shall  not  be  at  liberty  to  elect  to  be  nonsuit,  and  •|JJ^^  •. 
the  sum  of  money,  if  any,  so  paid  into  Court,  or  so  mnch  d^fe!£uul 

thereof 
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thereof   as  is  sufficient   to  pay  or  saliafy  the  Defendaai 
costs  in  that  behalf,  shall  thereupon  be  paid  cm  of  Cooit 
him,  and  the  residue,  if  any,  shall  be  paid  to  the  plaintifi. 
V.  c.  180,  s.  10. 

15.  In  case  money  be  paid  into  Cooit  in  any  socfa  Actk 
and  the  Plaintiii*  elecis  to  accept  the  same  in  satis&cticm  of  I 
damages  in  the  Action,  he  may  obtain  from  any  Judge  of  tl 
Court  in  which  the  Action  has  been  brought,  an  order  tk 
the  money  shall  be  paid  out  of  Court  to  him,  and  tbat  ti 
Defendant  shall  pay  him  his  costs  to  be  taxed,  and  theieup 
the  said  Action  shall  be  determined,  and  such  order  shall  k 
bar  to  any  other  Action  for  the  same  cause.  16  V.  c  180. 
10.  ' 

16.  If  at  the  trial  of  any  such  Action  the  PlaiotiiT  doeso 

{>rove**l.  That  the  Action  was  brought  within  the  time  heieinbi 
ore  limited  in  that  behalf,  and  2,  That  such  notice  as  aforesai 
was  given  dhe  month  befoi^  the  Action  was  commenced,  ai 
3,  The  cause  of  Action  stated  in  such  notice,  and  4.  Doe^  ol 
prove  that  the  cau»e  of  Action  arose  in  the  County  or  place  iai 
as  venue  in  the  margin  of  the  declaration,  and  5.  When  tk 
plaintiif  sues  in  a  County  or  Division  Court  tbat  the  caosij 
action  arose  within  the  County  or  United  Counties  for  wfaV 
such  Court  is  holden,  6.  Then  and  in  any  such  case  such  Plaa 
tiff  shall  be  nonsuit,  or  the  Jury  shall  give  a  verdict  fort^ 
Defendant.     16  V.  c.  180,  s.  11. 

Banuiges  limji.      17.  In  case    the  Plaintiff  in  any  such  Action  is  eni 
^jjn  certain     ^^  recover,  and   he  proves  the  levying  or  payment  d 
penalty  or  sum  of  money  under  any   Conviction  or 
as  parcel  of  the  damages  be  seeks  to  recover,  or  if  he  pn 
that  he  was  imprisoned  under  such  Conviction  or  Older, 
seeks  to  recover  damages  for  such  imprisonment,  and  it 
proved  that  be  was  actually  guilty  of  the  ofTence  of  whif 
ne  w:as  so  convicted,  or  that  he  was  liable  by  law  to 
the  sum  he  was  so  ordered  to  pay,  and  with  respect  to 
imprisonment  that  he  had  undergone  no  greater  punishi 
than  that  assigned  by  law  for  the  offence  of  which  he  \ra5i 
convicted,  or  for  non-payment  of  the  sum  he  was  so  ordered 
pay,  he  shall  not  be  entitled  to  recover  the    amount  of 
penalty  or  sum  so  levied  or  paid,  or  any  sum  beyond  the  ^ 
of  three  cents  as  damages  for  such  imprisonment,  or  any 
of  suit  whatsoever.     16  V.  c.  180,  s.  12. 

Ifpiaimifl'n;-        1 S*  If  the  Plaintiff  in  any  such  Action  recovers  a  verdict, 
covers  verdict,  the  Defendant  allows  judgment  to  pass  against  him  bydefanS 
titk!d  to  co^.*   the  piaintiiT.shall  be  entitled  to  costs  in  the  same  manner  a^^ 
this  Act  had  not  been  passed.     16  V.  c.  180|  s.  13. 

n* malice  and         19.  If  in  any  such  case  it  be  stated  in  the  decIaratioO)  < 
jraniwfjffoba.  jj^  j|j^  Summons  and  particulars  if  he  sues  in  the  Divij^i 
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rt,  that  the  Act  complained   of  was  done  malicioa«ly  aiie^  and 
withoat  reasonable  and  probable  cause,  the  Plaintiff,  if  he  5llji°*ij^^|^ 
vers  a  verdict  for  any  damages  or  if  the  Defendant  allows  be  emiUed  to 
pent  to  pass  against  him  by  default,  shall  be  entitled  to  *""  <^•*•• 
ull  costs  of  suit,  to  be   taxed  as   between   Attorney  and 
nt ;  and  in  every  action   against  a  Justice  of  the  Peace  for  ^^^^  defend- 
thing  done  by  him  in  the   execution  of  his  Office,  the  De-  ant  isenutied 
ant,  if  he  obtain  judgment  upon  verdict  or  otherwise,  shall  ^^  ^^^^'  ^^' 

II  cases  be  entitled  to  his  full  costs  in  that   Ijehalf,  to  be 
d  as  between  Attorney  and  Client.     16  V.  c.  180,  s.  13. 

0    So  far  as  applicable,  the  whole  of  this  Act  shall  apply  This  Act  to 
he  protection  of  every  officer  and  person  mentioned  in  the  apply  to  every 
section  hereof,  for  any  thing  done  in  the   execution  of  his  memionodin 
e  as  therein  expressed.     16  V.  e.  180,  s.  16,  «•  i- 

•    CAP.     CXXVII. 

Act  respecting  Court  Houses,  Graols  and  Houses  of 
orrection. 

ER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 


THE  CARE  OF  GAOLS  AND  COURT  HOUSES,  &C. 

The  Sheriff  shall  have   the  care    of  the  County  Gaol,  custody  of 

offices  and  vard,  and  Gaoler's  apartments,  and  the  ap-  ^<>*»  ^ 

tment  of  the  keepers  thereof.     22  V.  c.  99,  s.  398.  ^''"'*  ^"^ 


The  County  Council  shall  have  the  care  of  the  Court  CountyCouncii 
8c  and  of  all  offices  and  rooms  connected  therewith,  whether  k^'^'J^*"^ 
ame  forms  a  separ&te  building  or  is  connected  with  the   ®*^"' 
,  and  shall  have  the  appointment  of  the  keepers  thereof; 
shall  from  time  to  time  i>rovide  all  necessary  and  proper 
mmodation  for  the  Courts  of  Justice  other  than  the  Division 
Is  and  for  all  officers  connected  with  such  Courts  of  Jus- 

22  V.  c.  99,  s.  399. 

In  any  City  not  being  a  separate  County  for  all  purposes,  City  Gaols  to 
mving  a  Gaol  or  Court  House  separate   from  the  County  bj-^!*^  ^ 

or  Court  House,  the  care  of  such  City  Gaol  or  Court 
je  shall  be  regulated  by  the  By-laws  of  the  City  Council. 
.  c.  99,  s.  400. 

No  license  shall  be  granted  for  retailing  spirituous  liquors^  Noiicensetobe 
in  any  Gaol  or  Prison ;  and  if  any  Gaoler,  keeper  or  Officer,  grranted  for  «- 
y  Gaol  or  Prisofi,   sells,   lends,  uses   or  gives   away,  or  ous?§uo«^"' 
ringly  permits  or  suffers  any  spirituous  liquors  or  strong  ^*»thin  Otois, 
rs  to  be  sold,  used,  lent  or  given  away,  in  such  Gaol  or 
L*  Prison, 
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Prison,  or  to  be  brought  into  the  same,  other  than  sachspiiitooa 
liquors  or  strong  waters  as  may  be  prescribed  by  or  given  by  iLj 
prescription  and  direction  of  a  regular  Physician,  Surgeon 
Apothecary,  such  Gaoler,  keeper  or  other  Officer,  shall, 
every  such  offence,  forfeit  the  sum  of  eighty  dollars, 
moiety  thereof  to  Her  Majesty,  for  the  public  uses  of  the 
vince,  and  the  other  moiety,  with  full  costs  of  suit,  to 
person  who  sues  for  the  same  in  any  of  Her  Majesty's  C 
Penally  on  of  Record  in  Upper  Canada  ;  and  in  case  any  Gaoler  or  ocbi 
Gaolers  tran»-   Qfp^j^jy  havins:  been  SO  convicted,  otTends  afi:ain  in  like  mama 

gresaing  in  this         i,         i°r  i.  .i^i  id 

respect.  and  be  thereof  a  second  time .  convicted,  such  second  oltes 

shall  be  a  forfeiture  of  his  oliice.     82  G.  S,  c.  8,  s.  15. 

Gaoler  to  have      t5.  The  Justiccs  of  the  Peace   within  the  limits  of  their « 

iV lace  of  SP   P^^'^ive  Counties  in  Quarter  Sessions  assembled,  shall  app»i 

iee»,percjuUiie»  a  reasonable  yearly  Salary,  according  to  their  discreiioa,  to  I 

wh^i^i^"'"'    paid  to  the  Gaolor,  and  such  Salary  shall  be  in  place  of  all  fee 

perquisites  or  impositions  of  any  sort  or  kind  whatever;  a 

no  Gaoler  or  Officer  belonging  to  the  Gaol,  shall  demandj 

receive  any  fee,  perquisite  or  other  payment  from  anj  Prisma 

confined  within  the  Gaol  or  Prison.    S2  G.  3,  c.  8,  s.  H. 

Penalty  on  per-      ®'  If  any  person  gives,  conveys  or  supplies  to  any  pris 
tMm9  supplying  confined  in  any  common  Gaol  or  House  of  Correction  in  I  j 
sonc?/n  GaoT  Canada,  any  rum,  brandy,  whiskey  or  other  spirituous  lie 
contrary  to  the  rules  and  regulations  from  time  to  time 
blished  by  law,  such  offender,  being  duly  convicted  thereof  1 
fore  two  Justices  of  the  Peace,  shall  be  fined  a  sum  notei( 
ing  twenty  dollars.    3  V.  c.  14,  s.  1. 

Any  one  justice  7.  In  case  any  person  be  charged  on  the  oath  of  one  credibiei 
may  suimnou  Qess  before  any  one  Justice  of  the  Peace,  with  any  offence  aga 
ctn£r^  ^^'     this  Act,  such  Justice  may  summon  the  person  charged  ^\ 

And  in  default    ^^^  *^  ^  ^^'^^  *^^  place  to  be  named  in  such  summons ; 

of  api)earenc-c,  if  he  do  uot  appear  accordingly,  then  (upon  proof  of  the  doe: 

may  proceed     yj^g  qj;  ^^e  summous  upoo  such  pcrsou,  by  delivering  the 

^^  ^'  to  him  personally)  any  two  Justices  of  the  Peace  for  the  C< 

where  the  offence  is  alleged  to  have  been  committed,  may  <i?iii 

proceed  to  hear  and  determine  the  case  expariej  or  issue  li 

warrant  for  apprehending  such  person,  or  any  one  of  the 

Justices  may,  if  he  thinks  fit,  without  any  previous  sumi 

issue  such  warrant.    3  V.  c.  14,  s.  2. 

Power  to  sum-  8.  Such  Justiccs  mav  summon  witnesses,  either  in  supfl 
mon  witne«os.  ^f  ^^  prosccutiou  Or  for  the  defendant ;  and  if  any  pera 
having  been  personally  summoned  to  attend  as  a  wim<'j 
neglects  or  refuses  to  attend,  or  fails  to  shew  some  peasooil 
excuse  for  his  non-attendance,  he  may  be  fined  for  snch  m 
attendance  by  the  Justices  assembled  to  try  the  offence,  in  al 
sum  not  exceeding  twenty  dollars,  to  be  enforced  in  manner  ai 
form  mentioned  in  the  last  preceding  Section.     3  V.  c.  14,  a. 
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O.  In  default  of  payment  of  any  fine  imposed  under  the  inde/auiiof 

-  -         -vmentof 


coMs. 


aulhorily  of  this  Act,  together  with  the  costs  attending  the  ^1"^^^ 
>ame,  within  the  period  specified  for  the  payment  thereof  at 
the  time  of  the  conviction  by  the  Justices  before  whom  such 
conviction  has  taken  place, •such  Justices  may  issue  their  war- 
rant, directed  to  any  Constable,  to  levy  the  amount  of  such  fine 
and  costs  of  the  goods  of  the  offender  within  a  certain  time,  to 
be  in  the  said  warrant  expressed  ;  and  in  case  no  distress  offender  may 
sufficient  to  satisfy  the  amount  can  be  found,  they  may  commit  be  committed, 
the  offender  to  the  Common  Gaol  or  House  of  Correction  of  the 
County  wherein  the  oflence  was  committed,  for  any  time  not 
exceeding  one  month,  unless  the  fine  and  costs  be  sooner  paid. 
3  V.  c.  14,  s.  5. 

10.  No  conviction  under  this  Act  shall  be  quashed  for  want  Nocon\nction 
of  form,  and  no  warrant  of  committal  shall  be  held  void  by  S^^^„°'5;^"|o^^^ 
reason  of  any  defect  therein,  if  it  be  alleged  that  the  party  has  wontofform. 
been  convicted,  and  there   be  a  good  and  valid  conviction  to 

sustain  the  same.     3  V.  c.  14,  s,  3, 

GAOLS   TO   BE    HOUSES   OF   CORRECTION. 

1 1.  Until  separate  Houses  of  Correction  be  erected  in  the  Until  houses  of 
Several  Counties  in  Upper  Canada,  the  Common  Gaol  in  each  j^twrwtion 
County   respectively   shall   be  a  House   of  Correction  ;   and  (5>mirion  daots 
every  idle  and  disorderly  person,  or  roffue  and  vagabond,  and  Jneachrespec- 

••11  j*u  ui  i-.^v.     tiveCountyare 

mcomgible  rogue,  and  any  other  person  by  law  subject  to  be  constituted 
committed  to  a  House  of  Correction,  shall,  unless  otherwise  Houses  of  Cor- 
provided  by  law,  be  committed  t6  the  said  Common  Gaols 
resjjectively.     50  G.  3,  c.  5. 


TITLE    13. 


ADMINISTRATION  OF  JUSTICE  IN  UNORGANIZED  TRACTS. 


CAP.    CXXVIII. 

An   Act  respecting  the  administration  of  Justice  in 
the  unorganized  tracts. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 

1.  The  Governor  may  from  time  to  lime  by  proclamation,  Governor  may 
declare  that  from  and  after  a  day  to  be  named  therein,  certain  u^Si^*2ed 
parts  of  the  unorganized  tracts  of  Country  bordering  on  and  tncts  into  tem^ 
adjacent  to  Lakes  Superior  and  Huron,  including  the  Islands  SSSi!**'*^*^ 

in 
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in  those  Lakes  which  belong  to  ihis  Province,  and  also  all  od« 
parts  of  Canada  not  included  within  the  seitled  limiis  of 
County  or  District,  shall  forra  a  temporary  Judicial  Dist 
or  temporary  Judicial  Districts,  and  in  such  proclamaii 
define  the  limits  of  such  temporary  Xudicial  District  or  Disui 
and  name  the  same  respectively  ;  and  the  Governor  may  dhkli 
each  of  such  Districts  into  two  or  more  Divisions,  and  denne  * 
limits  and  extent  of  every  such  Division,  and  number  <• 
Divisions,  beginning  at  number  one ;  and  may  from  lime 
time  alter  the  limits  and  extent  of  such  Districts  and  the  DiviM< 
thereof  respectively.  20  V.  c.  60,  s.  1. 

Tracts  not  in-       9.  A  portion  or  portions  of  any  County  in  Upper  Caoada 
^Wpsmoy  te**"  'J^c'^d^d  in  any  Township  may,  for  all  purposes  connected  \^: 
annexed  to       the  administration  of  Justice  under  this  Act,  be  included  witi 
»uch  disiricts.    the  limits  of  any  such  temporary  Judicial  District  as  aforfsai 

and  may  again  be  separated  therefrom  by  the  Governor.  20 

c.  60,  s.  2. 

Stipendiary  3.  The  Govcmor  may  from  time  to  time  appoint  in  and 

i?appSint«nn  ^^^^Y  ^^^^^^  temporary  Judicial  District,  a  fit  and  proper  pei 
and  for  each    '  lo  be  the  Stipendiary  Magistrate   thereof,  who  shall  hold  of 
during  pleasure,  and  exercise  within  such  District,  the  hm 
terial,  judicial  and  other  functions  hereinafter  expressed  and  wl 
shall  reside  in  such  place  within  the  District  for  which  be  is ' 
pointed  as  the  Governor  directs.     20  V.  c.  60,  s.  3. 


8uch  district. 


Salary  of  such 
Magistrate. 


4.  Every  such  Stipendiary  Magistrate  shall  be  paid, 
the  Consolidated  Revenue   Fund  of  this  Province,  the  yei 
sum  of  one  thousand  two  hundred   dollars,  to   be  paid 
yearly  on  the  thirtieth  day  of  December  and  the  thirtieth  dij 
June  in  each  year,  by  equal  portions,  and  may  moreover' 
and  take  to  his  own  use  the  fees  authorized   to  be  taken 
Justices   of  the  Peace  in  Upper  Canada,  or  by  their  Clerb: 
cases  ol  summaiy  conviction.     20  V,  c.  60,  s.  4. 

Such  Magi*-  S.  Every  such  Stipendiary  Magistrate  shall  be  ex  offick 
iSi^iJe  ofihe  •'"sticc  of  the  Peace  for  the  temporary  Judicial  Disirici 
Peace:  powerM  which  he  is  appointed,  and  shall  have  all  the  powers,  juris' 
as  such,  &f.  tion  and  authority,  and  shall  perform  all  the  duties  whicl^ 
Justice  of  the  Peace  in  any  County  in  Upper  Canada  now  hr 
and  is  required  to  perform  within  any  such  County;  ami  all " 
protections  and  provisions  of  law  applicable  to  such  Justicc^^ 
the  Peace  shall  extend  and  apply  to  such  Stipendian*  Mafl 
irate  acting  within  the  limits  of  his  temporary  Judicial  Distric' 
and  snch  Stipendiary  Magistrate  may  and  shall  act  in  the  ext 
tion  of  the  office  of  Justice  of  the  Peace  for  snch  tcTnpor 
Judicial  District,  although  he  has  not  such  qualification 
estate  in  lands,  tenements  and  hereditaments,  as  is  requir 
by  the  Consolidated  Statute  of  Canada,  intituled,  An  j 
respecting  the  qualification  of  Justices  of  the  Peace.  fOV. 
60,  s.  5. 
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The  Goveraor  may  appoint  Justices  of  the  Peace  for  such  Governor  may 
►orary  Judicial  Districts,  or  for  all  or  any  part  of  ihe  unor-  " JJ-^rt ain  puW 
zed   tracts  of  Country  in  Upper  Canada  by  commission  as  poses. 
:ofor(\  and  the  name  of  any  Stipendiary  Magistrate  may  be 
y^d  in  any  such  commission.     20  V,  c.  60,  s.  5. 

Every  such  Stipendiary  Magistrate  shall  from  time  to  stipendiary 
appoint  a  sufficient  number  of  lit  and  proper  persons  to  J*^*^-^™^oi^ 
i  in  the  office  of  Constable  in  his  temporary  Judicial  Dis«  hf^l^h^t 
and  may  at  his  pleasure  remove  any  such  Constable ;  and  powers. 
f  Constable  so  appointed  as  aforesaid  shall    have    and 
3ise  and  perform  all  the  duties  and  powers,  and  shall  be  sub- 
to  all  the  responsibilities  that  Constables  appointed  by  the 
Is  of  Quarter  Sessions  in  Upper  Canada  have  and  can  per- 
and  exercise  and  are  subject  to ;  and  all  the  privileges,  pro- 
9D9  and  provisions  of  law  applicable  to  such  Constables, 
extend  and  apply  to  Constables  appointed  by  a  Sti]3endiary 
istrate  under  this  Act ;  and  the  lawful  fees  and  expenses  Audit  and  pay* 
!ch  last  named  Constables,  other  than  the  fees  they  may  be  {J^nio*  ^^o****- 
led  to  receive  from  parties,  shall  be  audited  by  the  Stipen- 
f  Magistrate,  and  paid  out  of  the  Consolidated  Revenue 
1  of  this  Province  in  such  manner  as  the  Governor  may 
i  time  to  time  direct.     20  V.  c.  60,  s.  6. 

.  If  any  Constable  appointed  under  the   authority  of  this  Punishment  of 

be  guilty  of  any  disobedience  of  orders,  neglect  of  duty,  or  f^Ja\w°**" 

\y  misconduct  as  such  Constable,  and  be  convicted  thereof 

re  the    Stipendiary   Magistrate  for  the  temporary  Judicial 

net,  or  before  any  Justice  of  the  Peace  acting  therein,  he 

I  forfeit  a  sum  to  be  fixed  by  such  Magistrate  or  Justice 

exceeding  forty  dollars  and  costs,  and  in  default  of  imme- 

B  payment  thereof,  shall  suffer  imprisonment  for  any  time 

exceeding  three  months  unless  such  fine  and  costs  be  sooner 

I ;  And  any  such  person   may  be   proceeded  against  by 

ctment  for  any  offence  committed  by  him  as  Constable, 

not  both  by  Indictment  and  also  under  this  Act  for  the 

e  offence.     20  V.  c.  60,  s.  7. 

.  The  Governor  may  from  time  to  tiirje  direct  that  one  or  Temporary 
e  suitable  erections  shall  be  provided  by  the  Commissioner  ^^^vided^ 
oblic  VVorks  in  each  temporary  Judicial  District  for  the  safe 
ody  of  prisoners  charged  with  crime  or  convicted  of  any 
ttce,  and  every  erection  so  provided  sshall  be  deemed  a 
amon  Gaol,  and  the  Common  Gaol  of  such  temporary  Judi- 
Districl ;  But  criminal  offenders  fully  committed  for  in.lict-  Prov- 


ision a- 


Uand  trial,  shall  as  heretofore  be  committed  to  the  Common  sninstunne- 
Aofthe  proper  County  in  this  Province,  to  be  dealt  with  tionTerJuu"*** 
^rding  to  law,  and  shall  not  be  detained  in  the  Common 
^l  of  any  temporary  Judicial  District  an  unreasonable  time, 
urd  being  had  to  the  season  of  the  year  and  the  possibility 
ravelling  at  the  time  of  his  commitment  as  aforesaid  ;  and 
il  such  erections  are  provided,  offenders  may  be  committed 

to 


J 
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to  any  suitable  place  witbin  the  tempocaiy  Judicial  lAm 
20  V.  c.  60,  8.  8. 


Keeper  of  the 
Gaoi 


r 


Hi*  remunera- 
tioa. 


Application  of 
fimai  and  for- 
leilures. 


1 0.  The  Stipendiary  Magistrate  shall  from  time  to  time  i 
point  a  Keeper  to  every  Common  Gaol  in  bis  temporary  Ju^ie 
District,  and  such  Gaol-keeper  shall  perform  all  the  dulie?,  & 
be  under  and  subject  to  all  the  liabilities  that  the  Gaoler  o:  i 
Common  Gaols  in  the  several  Counties  in  Upper  Canada  tk 
perform  and  are  subject  to,  and  shall  give  such  security  tri 
due  performance  of  the  duties  of  his  office  as  the  Governor  fr 
time  to  time  prescribes,  and  every  such  Gaol-Keeper  shall 
paid  out  of  the  Consolidated  Revenue  Fund,  such  suns 
money  annually  as  the  Governor  may  think  reasonable  fo: 
services  performed,    20  V.  c.  60,  s.  9. 

1 1.  All  moneys  arising  from  penalties,  Ibrfeitures  and  tt 
imposed  by  any  such  Stipendiary  Magistrate,  or  by  any  JuM 
of  the  Peace  acting  within  his  temporary  Judicial  District  wl 
paid  and  levied,  shall,  (if  not  directed  by  law  to  be  otberti 
appropriated)  be  from  time  lo  time  paid  to  such  fitipendian- 1 
gistrate  who  shall  account  for  the  same,  and  pay  over  or  < 
burse  the  moneys  arising  therefrom,  at  such  times,  in  si 
manner,  and  to  such  person  or  pereons,  as  the  Governor  3 
from  time  to  time  direct     20  V.  c.  60,  s.  10. 

Maffutraieto        13.  Every  such  Stipendiary  Magistrate  shall  keep  mlna 

^^unu  &?'   ^^  every  proceeding  had  by  and  before  him,  and  shall  keep  ^ 

'     *    accounts,  make   such  returns,  and  collect  such  infonua^ 

with  respect  to  the  temporary  Judicial  District  for  which 

appointed  and  the  slate  and  condition  thereof,  as  the  Gov 

may  from  time  to  lime  prescribe  and  require.     20  V.  c.p^ 

DIYISIOir   COURTS. 


Cmi  Court  to        18-  In  order  to  the  administration  of  Justice  between  pa 
bBbdd  in  each  and  party.  Courts  of  Civil  Jurisdiction  shall  be  held  in  en 
^**^"'         temporary  Judicial  District,  and  a  Court  shall  be  held  ine^ 
Divisiou  declared  and  appointed  as  a  Division  under  the 
section  of  this  Act,  at  such  periods  as  the  Govern<H' may 
£ty<e  of  Court.  ^Itn©  to  time  order  ;  And  the  Court  to  be  held  in  each  such 
vision  shall  be  known  by  the  name  and  style  of  "The  first 
oiher^  as  the  case  may  be)  Division  Court  for  the  tempoian 
dicial  District  of  .»'    20  V.  c.  60,  s.  12. 


M afiistrate to        14.  The  Stipendiary  Magistrate  for  each  tenvporani 
*^j^''0«rt  cial   District  shall  preside  over  the  several  Division  Co^ 
and  to  qualify  him  so  to  do  he  shall^  in  addition  to  his  oath 
office  as  a  Justice  of  the  Peace,  take  the  foUowing  oatb  ber 
some  pejrson- authorized  to  administer  the  same,  that  is  lo 
20  V.  c.  60,  s.  13. 
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••   The  Governor  may  appoint  Justices  of  the  Peace  for  such  Governor  may 
?mporary  Judicial  Districts,  or  for  all  or  any  part  of  ihe  unor-  Jifr^rJ ain  puiw 
unized  tracts  of  Country  in  Upper  Canada  by  commission  as  poses. 
eretofon*,  and  the  name  of  any  Stipendiary  Magistrate  may  be 
riserjpj  in  any  such  commission.     20  V,  c.  60,  s.  6. 

y.  Every  such  Stipendiary  Magistrate  shall  from  time  to  stipendiary 
ime  appoint  a  sufficient  number  of  lit   and  proper  persons  to  J**^*|*\'^^ 
erve  in  the  office  of  Constable  in  his  temporary  Judicial  Dis-  bC»l*iht^ 
rict^  and  may  at  his  pleasure  remove  any  such  Constable ;  and  powers. 
'Arery   Constable  so  appointed  as  aforesaid  shall    have    and 
'xercise  and  perform  all  the  duties  and  powers,  and  shall  be  sub- 
ect  to  all  the  responsibilities  that  Constables  appointed  by  the 
[Courts  of  Quarter  Sessions  in  Upper  Canada  have  and  can  per- 
'brm  and  exercise  and  are  subject  to ;  and  all  the  privileges,  pro- 
ectioDs  and  provisions  of  law  applicable  to  such  Constables, 
^hall  extend  and  apply  to  Constables  appointed  by  a  Sti])endiary 
Magistrate  under  this  Act ;  and  the  lawful  fees  and  expenses  Audit  and  pay* 
ot  such  last  named  Constables,  other  than  the  fees  they  may  be  U^io**<^oiwift. 
entitled  to  receive  from  parties,  shall  be  audited  by  the  Stipen* 
diary  Magistrate,  and  paid  out  of  the  Consolidated  Revenue 
Fand  of  this  Province  in  such  manner  as  the  Governor  may 
from  time  to  time  direct.     20  V.  c.  60,  s.  6. 

8.  If  any  Constable  appointed  under  the  authority  of  this  Punishment  of 
Act  be  guilty  of  any  disobedience  of  orders,  neglect  of  duty,  or  b^Eal'^ttl."'**' 
of  any  misconduct  as  such  Constable,  and  be  convicted  thereof 
before  the  Stipendiary  Magistrate  for  the  temporary  Judicial 
District,  or  before  any  Justice  of  the  Peace  acting  therein,  he 
shall  forfeit  a  sum  to  be  fixed  by  such  Magistrate  or  Justice 
not  exceeding  forty  dollars  and  costs,  and  in  default  of  imme- 
diate payment  thereof,  shall  suffer  imprisonment  for  any  time 
not  exceeding  three  months  unless  such  fine  and  costs  be  sooner 
paid  ;  And  any  such  person  may  be  proceeded  against  by 
indictment  for  any  offence  committed  by  him  as  Constable, 
but  not  both  by  Indictment  and  also  under  this  Act  for  the 
same  offence.     20  V.  c.  60,  s.  7. 

•.  The  Governor  may  from  time  to  time  direct  that  one  or  Temporary 
more  suitable  erections  shall  be  provided  by  the  Commissioner  ^^"j'^^^ 
of  Public  Works  in  each  temporary  Judicial  District  for  the  safe  ^^^' 
custody  of  prisoners  charged  with  crime  or  convicted  of  any 
offence,  and   every  erection  so  provided   shall  be   deemed  a 
Common  Gaol,  and  the  Common  Gaol  of  such  temporary  Judi- 
cial District ;  But  criminal  offenders  fully  committed  for  m.lict-  Proviwon  a- 
mentand  trial,  shall  as  heretofore  be  committed  to  the  Common  Pj"^  .""?^, 
Gaol  of  the  proper  County  in  this  Province,  to  be  dealt  with  tion*ti?erJu^*** 
according  to  law,  and  shall  not  be  detained  in  the  Common 
Graol  of  any  temporary  Judicial  District  an  unreasonable  time, 
regard  being  bad  to  the  season  of  the  year  and  the  possibility 
of  travelling  al  the  time  of  his  commitment  as  aforesaid  ;  and 
until  such  erections  are  provided,  offenders  may  be  committed 

to 
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19.  Every  such  Clerk  and  Bailiff  shall  ako  give  seccrii 
for  such  sum  and  with  so  many  sureties  a»  the  StipendiaTv  M 
gistrate  for  the  temporary  Jadicial  District  directs,  by  enterit 
into  a  joint  and  several  covenant,  according  to  the  fomi  givj 
in  the  Schedule  to  this  Act  marked  A,  or  in  words  to  ihe  sai 
effect,  which  covenant  shall  be  available  to,  and  may  be  5;« 
upon  by  any  person  suffering  damages  by  the  default,  brea: 
of  duty  or  misconduct  of  any  such  Clerk  or  Bailiff,  respeciivtl 
in  any  Court  of  competent  Jurisdiction  in  Upper  Canada. 

30.  Such  covenants  shall  not  be  accepted  until  the  s^un^ii 
therein  mentioned  have  been  approved  of  under  the  basd 
such  Stipendiary  Magistrate,  and  declared  sufficient  for  il 
sums  for  which  they  have  respectively  become  bound. 


Proof ofbond.  31.  Such  covenants  shall  be  executed  in  duplicate,  one 
which  shall  be  filed  in  the  olfice  of  the  Minister  of  Finauoe 
this  Province,  and  the  other  with  suck  Stipendiary  Magi^'ral 
and  a  copy  of  every  such  covenant,  certified  by  the  Minij^ter 
Finance,  or  by  the  Stipendiary  Magistrate,  shall  be  receiv 
in  all  Courts  as  sufficient  evidence  of  the  due  execution  and 
the  contents  thereof,  without  any  other  proof  whatever.  ::0 
c.  60,  3.  15. 

Sittings  of  the       33.  The   Stipendiary  Magistrate   shall  fix  and  appoint  J 

tSdd'tc^^^'  ^^y^  ^"^  places  within  every  Division,  when  and  at  whici]  i 

'     '         Division  Court  therefor  shall  be  holden,  and  shall  give  due&ja 

thereof;  and  whenever  from  illness  of  the  Stipeodiaiy  >» 

trate  or  from  any  casualty  il  happens  that  he  does  not  arrj>J 

time,  or  is  not  able  to  open  any  Court  to  be  holden  undt-r^l 

Act  on  the  day  appointea  for  that  purpose,  the  Clerk  or  ikm 

Clerk  may  atl-   Clerk  of  such  Court,  shall,  after  the  hour  of  eight  o'clock  ml 

In  certain  easel!  afternoon  of  such  day,  adjourn  by  proclamation  the  Court  vbij 

was  appointed  to  b^  opened  on   tliat  day,   to   an   earlier  in 

to  be  named  by  him  on  the  following  day  not  being  Sundnyj 

a  legal  holiday,  and  so  from  day   to  day   adjourning  over  ai 

Sunday  or  holiday,  until  the  Stipendiary  Magistrate  arrive* 

open  the  Court,  or  until  he  receives  other  directions  fromsd 

Magistrate.     20  V.  c.  60,  s.  16. 


Jorisdiction  of 
the  Court. 


Mode  of  pro- 
ceeding. 


Certain  causes 
of  action  not 
^cognisaUe. 


38.  Every  Division  Court,  holden  under  the  authoriij* 
this  Act,  shall  have  jurisdiction,  power  and  authority  to  M 
plea  of  all  personal  actions  (save  as  hereinafter  excepted)  fori 
against  any  person,  body  corporate  or  otherwise,  where  i 
debt  or  damages  claimed  is  not  more  than  one  hundred  dollar 
and  the  Stipendiary  Magistrate  presiding  over  such  Court?!* 
hear  and  determine  such  actions  and  matters  in  relation  iheTrto 
a  summary  way,  and  make  silch  orders,  judgment»and  dec 
as  appear  to  him  just  and  agi'eeable  to  equity  and  good 
science ;  but  the  said  Division  Courts  shall  not  have 
of  any  action  for  any  gambling  debt,  or  for  any  spiritnoas  or 
liquors  or  other  like  liquors,  nor  for  any  action  whether  bro 
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I    ^'  I  do  swear  that  I  will  truly  and  faithfully  execute  the  se-  Oath  of  office  ot 
F  veral  powers,  duties  and  trusts  committed  to  me  by  the  "  Act  M*?«^™'«- 
^  respecting  the   AdminiBtratioo   of  Justice   in    unorganized 
1^  tracts/'  without  fear,  without  favor  and  without  malice.     So 
*  help  me  God," 

1«5.  Such  Magistrate  shall  be  the  sole  Judge  in  all  actions  jurytriaJ. 
brought  in  the  said  Division  Courts,  and  shall  determine  all 
questions  as  well  of  fact  as  of  law  in  relation  thereto  in  the 
pummary  manner  authorized  by  this  Act  ;  But  if  he  thinks  fit 
lo  have  any  fact  or  facts  controverted  in  a  cause,  tried  by  a 
Jury,  a  Jury  of  five  persons  present  shall  be  returned  instantly 
by  the  Clerk  of  the  Court  to  try  such  factor  facts,  and  such  ma- 
gistrate may  give  judgment  on  the  verdict  of  the  Jury.  20  V. 
e.  60,  s.  18. 

1 G.  For  every  such  Division  Court,  there  shall  be  a  Clerk  and  CMc  mA  Bai- 
one  or  more  Bailiifs,  and  the  Stipendiary  Magistrate  may  from  courta'^'^*'^^ 
time  to  time  appoint  and  may,  at  his  pleasure,  remove  the  Clerks 
and  Baiiifts  of  the  Courts  over  which  be  presides,   and  every 
Clerk  shall  have  an  office  at  such  place  within  the  Division  for 
which  he  is  appointed  as  the  Stipendiary  Magistrate  may  direct. 

1 7.  In  case  the  Stipendiary  Magistrate  removes  anv  such  Proceeding  if 
Clerk  or  Bailiff  and  appoints  another  in  his  place,  such  Magis- ^*'^^J^^"^ 
trate  shall  order  the  books,  papers  and  all  documents  relating  to  to  compel  deli, 
the  business  or  matters  of  the  Division  Court,  to  be  delivered  Yf 7,  fj**'* 
over  to  the  newly  appointed  Clerk  or  Bailiff,  and  if  any  person  c^r. 
having  the  custody  of  such  books,  papers  or  documents,  refuses 

u>  obey  such  order,  Her  Majesty's  Court  of  Queen's  Bench 
or  Common  Pleas  in  Upper  Canada,  or  any  Judge  thereof 
in  vacation,  upon  proof  of  service  of  the  order  upon  such 
jx.*rson,  may,  by  rule  or  summons,  call  upon  him  to  show 
cause  why  such  books,  papers  or  documents  should  not  be 
delivered  in  conformity  with  the  order  of  thi?  said  Stipendiary 
Magistrate  ;  and  upon  due  proof  of  the  Service  of  such  rule 
or  summons,  or  on  hearing  the  parties,  the  said  Court  of  Queen's 
Bench  or  of  Common  Pleas,  or  any  Judge  thereof  in  vacation,  may 
order  the  issue  of  an  attachment  against  such  person,  and  in 
default  of  the  delivering  up  of  the  said  books,  papers  or  docu- 
ments, may  make  such  order  for  the  imprisonment  or  other 
punishment  of  such  person,  as  the  justice  of  the  ca^e  to  the  said 
Court  or  Judge  seems  to  require  ;  and  any  other  person  i:r.I:rAr< 
fully  holding  or  getting  possession  of  such  books,  papers  or  do- 
cuments, or  any  of  them,  shall  be  guilty  of  a  misdemeanor.  2'J 
V.  c.  60*,  8.  14. 

1 8.  Every   Clerk  and  BailifTappointed  under  the  provisions  |^J^*P^  ^* 
of  this  Act  shall  give  security  by  entering  into  a  bond  to  Her  t^iiy  ^^*^ 
Majesty   in  such  sum,  with  so  tnany  sureties^  and  in  such  Bon<Li. 
form  as  the  Governor  moy  direct  for  the  dae  accouatingfor  all 

fines  and  moneys  by  him,  received,  by  virtue  of  his  office,  *iid 
also  for  the  due  and  faithful  performance  of  the  duties  of  his 
office.     20  y.  c.  60,  s.  15, 

19. 
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inwhatdivi-        98.  All   Buits   ooguizable   in  a  Divisicm  Cooit  mder 

Sl51roenc«S!  ^  ^^*  "™^y  ^  entered  and  tried  in  the  Court  faoMen  for  the 
sion  in  which  the  caase  of  action  arose,  or  in  tlie  Court  boi 
for  the  Division  in  which  the  defendant,  or  one  of  thedefendt 
if  there  be  more  than  one,  dwells  or  carries  on  business  atu 
time  of  action  brought,  and  in  actions  against  DiYision  C< 
Clerks,  in  the  next  adjoining  Division  within  the  tem| 
Judicial  District ;  and  with  consent  of  both  parties  to  a  suiv 
Stipendiary  Magistrate  may  try  such  suit  in  any  Division  C\ 
within  the  local  limits  of  his  jurisdicticm.    20  V.  c.  fiO,  s. 


Each  Court  to 
have  a  seal. 


39.  There    shall    be  a  seal  for  eveiy  Court  holden 
this  Act,  and  all  summonses  and  other  process  shall  be  »i 
Punishment  for  or  Stamped  with  the  seal  of  the  Court ;  and  every  person 
forging  fccai.      forges  the  seal  or  any  process  of  the   Court,  orwhoserreii 
enforces  any  such  forged  process  knowing  the  same  to  be  fo 
or  delivers  or  causes  to  be  delivered  to  any  person  any 
falsely  purporting  to  be  a  copy  of  any  summons  or  other  pr 
of  the  said  Court  knowing  the  same  to  be  false,  or  whoac 
professes  to  act  under  any  false  color  or  pretence  of  the  pi 
of  the   said   Court,    shall  be  guilty  of  felony.    20  V.  c. 
s.  23. 

Clerks  to  issue       SO.  The  Clerk  of  evcry  Division  Court   holden  nnder 
5?^*^«5*^?'      authority  of  this  Act,  shall  issue  all  summonses  and  fu 

ore,  and  in  .         •;  <•         .  •      »  i  .         •      #• 

what  forms.      copies  thereof.  With  the  notices  thereon,  in  the  fonn  gi 
the  Schedule  to  this  Act  marked  D,  and  particulars  of  t^ 
tifl's  claim  or  demand  and  copy  thereof,  and  of  the  defem 
set-off,  which  copy  of  demand,  particulars,  or  set-off  are 
furnished  to  the  Clerk  by  the  plaintiff  and  defendant, 
ively,  and  he  shall  also  issue  all  warrants,  precepts  and 
execution,  tax  costs  subject  to  the  revision  of  the  Siip€ 
i^w*fSo^ac^    Magistrate,  and  enter  and  register  a  note  of  all  sura 
counts.  orders,  judgments,  executions  and  returns,  and  of  proc 

of  the  Court  in  a  Procedure  Book  to  be  kept  by  him,  and 
keep  an  account  of  all  fines  payable  into  Court,  and  of  all  so 
moneys  paid  into  and  out  of  Court,  and  enter  an  account 
such  fines  and  moneys  in  a  Cash-book  to  be  kept  by  b' 
that  purpose,   which     said    Books  may  be  kept  in  tbe 
given  in  the  said  Schedule,  and  such  Clerk  shall  sign  his 
on  every  page  of  the  said  books  respectively,  and  the 
shall  at  all  times  be  accsessible  to  the  Stipendiaiy  Hagi^ 
whose  duty  it  shall  be  to  inspect  and  examine  tbe  sa 
every  sittings  of  tbe  Court.     20  V.  c.  60,  s.  24. 

Certified  copies      31.  The  entricd  for  the  said    Procedure   book  and 
of  entries  to  be  book,  respectively,  or  a  copy  thereof,  signed  and  certified 
evidence.         ^^^  ^^^  ^^  ^^^j^  Clerk,  shall  at  all  times  be  admitted  i«i 
Courts  and  places  whatsoever  as  evidence  of  such  eotfiesr 
of  the  proceedings  referred  to  by  such  entries  witiioat  asf  i 
ther  proof.     20  V.  c.  60,  s.  £4. 
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»y  the  payee  or  any  other  person  on  a  note  of  hand,  the  con- 
icieration  or  any  part  of  the  consideration  of  which  was  for 
I  gambling  debt  or  for  snch  liquors,  nor  of  any  action  of 
jcctment  or  in  which  the  title  to  any  corporeal  or  incorporeal 
hereditaments,  or  to  any  toll,  custom  or  franchise  shall  be  in  ques- 
ion,  or  in  which  the  validity  of  any  devise,  bequest  or  limita- 
ion  under  any  will  or  settlement  may  be  disputed,  nor  of  any 
iction  for  malicions  prosecution,  or  for  libel  or  slander,  or  for 
criminal  conversation  or  seduction  or  breach  of  promise  of  mar- 
'iage  ;  and  nothing  herein  contained  shall  be  construed  to  con-  Not  to  be 
jtitute  the  said  Division  Courts,  Courts  of  Record.  80  V.  c.  60,  ^0^'^^°^*^ 
&.  17.  • 

21.   A  Plaintiff  shall  not  divide  any  cause  of  action  into  two  causes  of  «o- 
t)r  more  suits  for  the  purpose  of  bringing  the  same  within  the  V**" J^^^V*^ ^ 
jurisdiction  of  a  Division  Court  holden  under  the  authority  of  to^gjvc  jurSdi^ 
this  Act,  but  any  plaintiff,  having  a  cause  of  action  above  the  tion;biitexce» 
value  of  one  hundrejd  dollars,  for  which  a  suit  might  be  brought  31>n^^.  " 
under  this  Act,  if  the  same  were  not  above  that  sum,  may  aban- 
don the  excess  in  the  first  instance  on  the  face  of  the  claim  sued 
on,  and  upon  proving  his  case,  may  recover  to  an  amount  not 
exceeding  one  hundred  dollars,  and  the  judgment  of  the  Court 
upon  such  suit  shaM  be  in  full  discharge  of  all  demands  in  res- 
pect of  such  cause  ol  action,  and  the  entry  of  judgment  shall  be 
made  accordingly  ;  but  no  unsettled  account  to  a  greater  amount 
than  two  hundred  dollars  shall  be  sued  for  in  any  of  the   said 
Courts.     20  V.  c.  60,  s,  18. 

2tJ.  Any  executor  or  administrator  may  sue  and  be  sued  in  Executor,  &c., 
any  such  Division  Court,  in  like  manner  as  if  he  were  a  partj  jJi^*"*^"**^ 
in  his  own  right,  and  judgment  and  execution  shall  be  such  as 
in  the  like  cases  would  be  given  or  issued  in   any  Superior 
Court ;  and  any  one  under  the  age  of  Twenty-one  years  may  ^1,0  Minors, 
prosecute  a  suit,  in  any  such  Court  for  any  sum  of  money  not  lorwagw. 
exceeding  one  hundred  dollars,  due  to  him  for  wages  or  piece 
work,  or  for  work  as  a  servant,  in  the  same  manner  as  if  he 
were  of  full  age.     20  V.  c.  60,  s.   19. 

26.  No  privilege  shall  be  allowed  to  any  person  to  exempt  No  privilege 
him  from  the  jurisdictionof  the  Division  Courts  created  by  this  «^i*'wed. 
Act.     20  V.  c.  60,  s.  20. 

37.  When  any  plaintiff  has  a  debt  or  demand  recoverable  Actions  agaiiut 
under  this  Act,  against  two  or  more  persons  partners  in  trade  fj^y^^n^jjaj^ 
or  otherwise  jointly  answerable,  but  residing  in  different  Divi-  r«at  d/visioii^ 
sions,  or  one  or  more  of  whom   cannot  be  found,  one  or  more  *^«- 
of  such  persons  may  be  served  with  the  process  as  hereinafter 
directed,  and  judgment  may  be  obtained,  and  execution  issued 
against  such  person  notwithstanding  others  jointly  liable  may 
not  have  been  served   or  sued,  reserving  to  the  person  against 
^hom  execution  ha8  issued,  his  right,  if  any,  to  demand  con- 
iribulion  from  any  other  person  jointly  liable  with  him.    20  V. 
c.60,s.21. 

98. 
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Service  of  pro-  demand  or  account  or  claim,  shall  be  served  od  the  defesdi 
^^^        ten  days  at  least  before  the  day  on  which  the  Divisioii  (x^ 


is  to  be  holden  at  which  the  cause  is  to  be  tried;  and  tted 
livery  of  such  copies  of  summons  and  account  or  demaod 
the  defeudantf  or  to  his  wife  or  servant,  or  to  any  gioi 
person  being  an  inmate  of  his  dwellinghouse  or  usual  pb 
of  abode,  trading  or  dealing,  shall  be  deemed  a  good  scm 
FeiMnai  ter*  of  such  summons,  account  or  demand ;  But  petsonal  senri 
gce^in  certain  ^f  g^^jj  gummons  ou  the  debtor  shall  be  necesBaiy  in  i 
cases  where  the  amount  or  damages  sued  for  exceed  the  si 

of  eight  dollars.    20  V.  c.  60,  s.  26. 

I 

Subpoenas  for  ST.  Either  of  the  parties  to  a  suit  may  obtaio  from 
witQca»e«.  Clerk  of  the  Division  Court  wherein  the  same  has  been  b 
or  from  any  Division  Court  Clerk  within  the  temporary  h& 
District,  a  summons  in  the  fonn  in  Schedule  marked 
requiring  the  attendance  of  a  witness  resident  vithin  1 
temporary  Judicial  District  with  or  without  a  clause  requid 
the  production  of  books,  papers  and  writings  in  his  po«<e^!l 
Senrice.  or  control ;  and  in  any  such  summons  any  number  of  v^ 

may  be  inserted,  and  service  of  any  such  suramonj^  by  i 
bailiff* of  any  Division  Court  or  by  any  literate  person,  shall 
valid  and  effectual.     20  V.  c.  60,  s.  27. 

Penalty  for  di.1-      38.    Every    person  on   whom    any   such    summons  1 
pfiSa»5  *"^     \ieen  served,  either  personally  or  at  his  usual  place  of  aboj 
and  to  whom  at  the  same  time  a  tender  of  payment  of 
expenses  were  made  on  the  scale  of  allowance  given  la 
Schedule  marked  C  to  this  Act,  and  who  refuses  oi  m 
without  sufficient  cause  to  appear  before  the  Court  or 
arbitrators  appointed  imder  this  Act,  or  to  produce  an} 
papers  or  waitings  required  by  such  summons  to  be  p 
and  also  every  person  in  Court  called  upon  to  give  ev 
who  refuses  to  be  sworn  or  affirmed  (where  affinnaii 
by  law  allowed)  and  give  evidence,  shall  forfeit  and  pay 
fine  not  exceeding  twenty  dollars  as  the  Stipendiary  Magi 
may  set  on  him,  and  shall  moreover  be  liable  to  imprii^^ 
by  order  of  such  Stipendiary  Magistrate  for  any  timent* 
ceeding  ten  days.     20  V.  c.  60,  s.  27. 


How  to  be  le-  39.  Such  fine  shall  be  levied  and  collected  with  costs  in 
piS*"^  °P*  same  manner  as  upon  a  judgment  of  the  Court,  and  thf  ^^ 
or  any  part  of  such  fine,  in  the  discretion  of  the  Sfip^Q^ 
Magistrate  (after  deducting  the  costs)  shall  be  applic* 
towards  indemnifying  the  party  injured  by  such  reir^ 
neglect,  and  the  remainder  thereof  shall  be  paid  over  ••» 
Stipendiary  Magistrate,  and  accounted  for  by  him  as  afore^ 
20  V.  c.  60,  s.  27. 

Clerk  or  Bailiff  40.  Any  Bailiff  or  Clerk  of  the  said  Courts  shall  acd 
SSfe^oirof  *"^  ^^^  ^  confession  or  acknowledgment  of  debt,  from  tM 
judgment.        feudant  in  any  suit  hereafter  to  be  brought  in  any  Division  0| 
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may  be  desirous  of  making  the  same,  and  such  confession 
knowled^ent  shall  be  in  writing,  and  in  the  form  in  the 
dale  marked  D.,  and  shall  be  witnessed  by  the  Bailiff  or 
:  at  the  time  of  the  taking  thereof.     20  V.  c.  60,  s.  28. 

I.  Upon  the  production  of  such  confession  or  acknowledge  upon  oaih> 
to  the  Judge,  and  upon  proof  thereol  by  the  oath  or  affida-  *2dJ*iSf 
Tthe  said  Bailiff  or  Clerk,  and  which  oath  or  affidavit  shall  ment  ma/be 
state  that  the  party  making  it  has  not  received  and  is  not  «"*«'«<'»  «<5* 
?eive  any  thing  from  the  plaintiff  or  defendant,  or  any 
persou,  for  taking  such  acknowledgment,  and  that  he 

0  interest  in  the  demand  sought  to  be  recovered,  then 
nent  may  be  entered  on  such  confession.     20  V.  c.  60,  s.  28. 

1  Any  defendant  may  itvail  himself  of  the  liiw  of  set*  Set-off,  stttme 
le  statute  of  limitations,  or  any  other  relief  or  discharge  oJoSe^d^^' 

r  any  statute  or  law  of  Upper  Canada,  and  may  set  up  fence  by 
ime  by  way  of  defence  on  the  hearing  or  trial ;  and  in  f^^^^'  *^^" 
of  set-off,  ii'  the  defendant's  demand  exceeds  that  of  the 
liif,  the  Stipendiary  Magistrate  may  non-i^uit  the  plaintiff, 
the  defendant's  demand,  after  remitting  any  portion  of  it 
jases,  does  not  exceed  one  hundred  dollars,  the  Stipen- 
Magiictrate  may  give  judgment  for  the  defendant  for  the 
ce  found  to  be  in  his  favor. 

!.  No  statutory  defence  shall  be  admitted  unless  notice  No  statutory 
)f  in  writing,  and  a  copy  of  such  debt  or  demand  by  way  faf^houi"*^* 
l-ofF  in  the  Iform  in  Schedule   marked   D,  be  delivered  notice, 
plaintiff  or  left  at  his  usual  place  of  abode  if  within  the 
ion,  or  if  living  without  the  Division,  to  the  Clerk  of  the 
])ourt,  at  least  six  days  before  the  trial  or  hearing. 

.  When  judgment  is  given  in  any  case  where  a  set-off  in  case  ofaei- 
»n  set  up,  the  judgment  of  the  Stipendianr  Magistrate  gfj^^Jjl"®"*  ®^ 
ch  set-off  shall  be  a  full  discharge  as  well  of  the  amount  Ma^n!i«to 
ed  to  be  set-off  as  the  amount  by  which  such  claim  of  the  ^*'"^^jj'*' 
lant  exceeded  one  hundred  dollars,  and  such  judgment  ^    '^' 
be  so  entered  accordingly.     20  V.  c.  60,  s.  29.  * 

.  On  the  day  named  in  the  summons,  the  plaintiff  shal^ -A.ppeaiance<rf 
r  in  the  Division  Court  in  person,  or  by  some  person  in  modeofinai. 
thalf,  and   thereupon  the  defendant  shall  be  required  by 
If  or  by  some  person  on  his  behalf,  to  answer;  and  on 
!^r  being  made  in  Court,  the  Stipendiary  Magistrate  shall 
?(1  in  a  summary  way  to  try  the  cause  and  give  judgment 
ut  further  pleading  or  formal  joinder  of  issue  ;  and  if  the  Default  of  de- 
Jant  does  not  appear  as  aforesaid,  or  sufficiently  excuse  ^^n^'a"**- 
her  absence,  or  neglects  to  answer,  the  Judge,  on  proof  of 
srvice  of  the  summons,  may  proceed  to  the  hearing  or  trial 
cause  on  the  part  of  the  plaintiff  only,  and  the  order, 
*l  or  judgment  pronounced  thereupon  after  hearing  the 
Qce  to  be  adduced  on  the  part  of  plaintiff,  shall  be  final 
bsolute,  and  as  valid  as  if  both  parties  had  attended.     20 
60,  8.  30. 

46. 
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Judge  may  * 
make  an  order 
for  granting 
lime,  &c. 
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46.  The  Judge  may  make  an  order  for  granting  time  lo  tk 
plaintiff  or  defendant  to  proceed  in  the  prosecution  or  defences 
the  suit ;  and  incases  where  the  plaintiff  does  not  appear  in  pewj 
or  by  some  one  on  his  behaJf,  or  appearing,  does  not  make  pirs 
of  his  demand  to  the  satisfaction  of  the  Stipendiary  Magii^: 
such  Magistrate  may  award  the  defendant  such  costs  and  $ii< 
further  sum  of  money  by  way  of  satisfaction  for  his  ironbk  d 
attendance,  as  he  in  his  discretion  thinks  proper,  and  which  a 
be  recovered  as  in  other  cases  provided  under  this  Act  20 
c.  60,  s.  30. 


Exaoiination 
•ofwitnenea. 


47.  On  the   hearing   or   trial  of  any   action,   or  in 
other  proceeding   in  the   said   Division    Courts,  the 
thereto,  and  all  other  persons,  may  be  snmmoned  as  wi 
and  examined  either  on  behalf  of  the  Plaintiff  or  Dele 
upon  oath  (or  afiirmatidn,  when  allowed  instead  of  an  oath,' 
Aaioexamina-  be  administered  by  the  proper  officer  of  the  Conit;  But 
tion  of  parties,   party  to  a  suit  shall  be  summoned  or  examined  except  at 
instance  of  the  opposite  party  or  of  the  Stipendiary  Magi^td 
20  V.  c.  60,  s.  31. 


Affldavita  may 
ht  feceiYed  in 

certain  cases. 


Books  of  par- 
ties when  re- 
ceivable. 


48.  In  any  suit  for  a  debt  or  money  demand  not  eiee 
ing  forty  dollars  brought  in  any  such  Division  Court,  the  S^ 
diary  Magistrate,  in  his  discretion,  may  receive  the  affidat 
any  party  or  witness  in  such  suit  resident  without  the  Ir 
of  his  temporary  Judicial  District;  But  the  said  Stipem! 
Magistrate  before  pronouncing  judgment  may,  in  his 
tion,  require  any  such  party  or  witness  to  answer  on 
any  interrogatories  that  may  be  filed  in  the  cause ;  and  in 
suits  the  Stipendiary  Magistrate,  upon  proof  of  and  beic^i 
fied  with  the  general  correctness  of  the  books,  of  either 
or  defendant  may,  in  his  discretion,  receive  the  same  in  evi 
and  may  give  judgment  on  such  evidence  for  any  sum 
ceeding  forty  dollars.   20  Y,  c.  60,  s.  30. 

Evideiibe  limit-      49.  No  evidence   shall  be  given  by  the  plaintiff  or 
^to  demand    Jaut  on  the   trial   of  any   cause   as  aforesaid,  of  any  c 

action,  claim  or  set-off,  except  of  such  as  has  been  stated 

contained  in  the  demand  account,  claim,  or  set-off  enter 

before  directed  ;   but  the  Stipendiary   Magistrate  mav, 

Court  may  ad-  thinks  it  Conducive  to  the  ends  of  justice,  adjourn  the  I* 

fo^Srtte^.  ^^  ^^y  cause  in  order  to  permit  either  party  lo  snmraao 

dence,  &c.       produce  further  testimony,  or  to  serve  or  give  any  notice  vli 

is  necessary  to  enable  such  party  to  enter    inore  fully! 

his  case  or  defence,  or  from   any  other  cause   which  \ 

Stipendiaiy  Magistrate  deems  reasonable,  and  upon  such  ( 

ditions  as  to  the  payment yof  costs  and  admission  of  evidi^nct 

other  equitable  terms,  as  to  him  seems  meet.  20  V.  c.  60,  f 

Affidavit,  how      j|0.  AH  affidavits  to  be  used  in  the  said  Division 
Bwoni.  ^y  before  the  Stipendiary  Magistrate,  may  be  sworn  before 

or  before  any  Clerks  of  the  said  Division  Courts,  or  befoie 

Commi^w^ 
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rho  may  be  desirous  of  making  the  same,  and  such  confession 
r  acknowledgment  shall  be  in  writing,  and  in  the  form  in  the 
chedule  marked  D.,  and  shall  be  witnessed  by  the  BailifTor 
'lerkat  the  time  of  the  taking  thereof.     20  V.  c.  60,  s.  28. 

41 1 .  Upon  the  production  of  such  confession  or  acknowledg-  upon  oath, 
aent  to  the  Judge,  and  upon  proof  thereoi  by  the  oath  or  affida-  ^^^^ 
it  of  the  said  Bailiff  or  Clerk,  and  which  oath  or  affidavit  shall  ment  ma/be 
klso  state  that  the  party  making  it  has  not  received  and  is  not  «»*«'«<'»  »C' 
o   receive  any  thing  ilrom  the  plaintiff  or  defendant,  or  any 
ither  person,  for  taking  such  acknowledgment,  and  that  he 
las  no  interest  in  the  demand  sought  to  be  recovered,  then 
udgment  may  be  entered  on  such  confession.     20  V.  c.  60,  s.  28. 


Any  defendant  may  itvail  himself  of  the  Istw  of  set*  Setoff,  statute 
>ff,  the  statute  of  limitations,  or  any  other  relief  or  discharge  opo^er^e"' 
inder  any  statute  or  law  of  Upper  Canada,  and  may  set  up  fence  by 
he  same  by  way  of  defence  on  the  hearing  or  trial ;  and  in  Statute,  avaU- 
*ase  of  set-off,  if  the  defetidant's  demand  exceeds  that  of  the 
plaintiff,  the  Stipendiary  Magistrate  may  non-fciuit  the  plaintiff, 
)r  if  the  defendant's  demand,  after  remitting  any  portion  of  it 
le  pleases,  does  not  exceed  one  hundred  dollars,  the   Stipen- 
diary Magistrate  may  give  judgment  for  the  defendant  for  the 
valance  found  to  be  in  his  favor. 

43.  No  statutory  defence  shall  be  admitted  unless  notice  No  statutory 
thereof  in  writing,  and  a  copy  of  such  debt  or  demand  by  way  f^f^houi"'" 
[>f  set-off  in  the  jform  in  Schedule  marked  D,  be  delivered  notice. 
to  the  plaintiff  or  left  at  his  usual  place  of  abode  if  within  the 
Division,  or  if  living  without  the  Division,  to  the  Clerk  of  the 
said  Court,  at  least  six  days  before  the  trial  or  hearing. 

414.  When  judgment  is  given  in  any  case  where  a  set-off  in  caae  ofaei- 
has  been  set  up,  the  judgment  of  the  Stipendiair  Magistrate  gj|^"^§?'®"*  ^^ 
on  such  set-off  shall  be  a  full  discharge  as  well  of  the  amount  Ma^niteto 
allowed  to  be  set-off  as  the  amount  by  which  such  claim  of  the  l!];*'*^*^^ 
defendant  exceeded  one  hundred  dollars,  and  such  judgment  *^**"^' 
shall   be  so  entered  accordingly.     20  V.  c.  60,  s.  29.  * 

4^.  On  the  day  named  in  the  summons,  tlie  plaintiff  shaU -A^ppeaiMce of 
appear  in  the  Division  Court  in  person,  or  by  some  person  in  modcoftnai. 
his  behalf,  and  thereupon  the  defendant  shall  be  required  by 
himself  or  by  some  person  on  his  behalf,  to  answer;  ai^d  on 
answer  being  made  in  Court,  the  Stipendiary  Magistrate  shall 
proceed  in  a  summary  way  to  try  the  cause  and  give  judgment 
vrithout  further  pleading  or  formal  joinder  of  issue  ;  and  if  the  Default  of  de- 
defendant  does  not  appear  as  aforesaid,  or  sufficiently  excuse  ^^'^^''^nt, 
his  or  her  absence,  or  neglects  to  answer,  the  Judge,  on  proof  of 
due  service  of  the  summons,  may  proceed  to  tlie  bearing  or  trial 
of  the  cause  on  the  part  of  the  plaintiff  only,  and  the  order, 
verdict  or  judgment  pronounced  thereupon  after  hearing  the 
evidence  to  be  adduced  on  the  part  of  plaintiff,  shall  be  £nal 
and  absolute,  and  as  valid  as  if  both  parties  had  attended.     20 
\\  c.  60,  s.  30. 

46. 
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be  diieoted  to  the  bailiff  of  the  Court  and  be  retnniahie  id 
tbe  Cooit  from  which  it  isfiiied  within  thirty  days  firom  the  dil 
thereof.    20  V.  c.  60,  8.  37. 


SeisviebyBai- 
Viff. 


Exemptions. 


Stilifflogiv« 
notice  of  mle. 


baUiCTnot  to 
purchase. 


Execution  in 
cases  of  croas- 
udgments. 


Fkoooedinga  in 
MDli  against 
abaconduiff 
debtors. 


SB.  Such  Bailiff  by  virtne  theieof  shall  levy  by  disties  ai 
sale  of  any  goods  and  chattels  and  by  distieas  of  any  money  < 
bank-notes  within  the  Tempoiary  Judicial  Distriet,  belongiDgi 
the  person  against  whom  each  execation  issned,  such  sum 
money  and  costs  (together  with  interest  there<m  bam  the  dat«  < 
entry  of  judgment)  as  may  be  so  ordered  and  past  due,  and  sfai 
pay  tbe  same  over  to  the  Clerk  forthwith ;  But  the  weaiing  ^ 
parol  and  bedding  of  such  person  or. his  family,  and  tbe  tog 
and  implements  of  his  trade  to  the  value  of  twenty  dollars,  shall 
that  extent  be  protected  from  seizure.    20  V.  c.  60,  s.  S7. 

S7,  The  bailiff  upon  taking  any  goods  or  cbatielsintohisci 
tody  by  virtue  of  a  writ  of  execution,  shall  endorse  thereon  i 
date  of  seizure,  and  shall  immediately  give  public  notice  I 
advertisement  signed  by  him,  describing  the  goods  ar 
chattels  taken,  and  stating  the  time  and  place  mthin  the  Dil 
sion  when  and  where  such  goods  will  be  exposed  Corsal 
which  notice  shall  be  put  up  in  three  of  the  most  suitat 
plsces  within  the  Division,  at  least  eight  days  befbrs  the  lU 
appointed  for  the  sale ;  and  no  bailiff  or  other  officer  of  aoy 
the  said  Division  Courts  shall  directly  ot  indirectly  pavefai^ 
any  goods  or  chattels  sold  under  execution,  and  eveiy  fi 
chase  made  in  contravention  of  this  enactment  shall  be  aa 
lutely  void.    20  V.  c.  60,  s.  S8. 

SS.  If  there  be  cross^judgments  between  the  parties 
oution  shall  be  taken  out  by  the  party  only  who  obtained 
ment  for  tbe  larger  sum,  and  for  so  much  only  aa  rexnaias 
deducting  the  smaller  sum,  and  satisfttction  tor  the  re 
shall  be  entered  aa  well  as  satisfaction  on  the  judgment 
smaller  sum ;  and  if  both  sums  be  equal,  satisiiaotiaB 
entered  upon  both  judgments.   20  Y.  c.  60,  s.  39. 

S9.  In  case  any  person  in  any  temporary  Judicial  Di 
being  indebted  in  any  sum  not  exceeding  one  hundred  doUsrsi 
not  less  than  four  dollars,  for  any  debt  or  moaey  dc 
arising  up<Hi  any  contract  express  or  implied,  or  upon  i 
judgment,  absconds  from  this  Province  leaving  personal  ■ 
perty  liable  to  seizure  under  execution  for  debt  in  such  M 
porary  Judicial  District,  or  in  case  any  such  person  attemfMil 
remove  his  personal  property  out  of  such  temporary  Jodi 
District,  or  in  case  any  sudi  person  keeps  concealed  there! 
avoid  service  of  process  with  intent  and  design  in  any 
case  to  defraud  his  creditors,  any  creditor  of  such  peraoo,  li 
servcmt  or  agent,  may  make  afiplication  to  the  Clerk  d  fi 
Division  Court  of  the  temporary  Judicial  District  wheaeio  i 
debtor  was  last  domiciled,  or  where  the  debt  was  oontncttj 
i».  to  the  Stipendiary  Magistrate  therein,  and  upon  makiiif  < 

prodoflH 
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Commissioner  for  taking  afBdavits  in  either  of  the  Superior 
Couitfl  of  Common  Law  in  Upper  Canada,  or  before  any  Jus- 
tice of  the  Peace.    20  V.  e.  60,  s.  84. 

ffl.  Every   order  and  judgment    of  any    Dividion    Court  judgmentat^ 
holden  under  this  Act,  except  as  herein  provided,  shall  be  final  ^  ""**»  *«* 
and  conclusive  between  the  parties,  but  the  Stipendiary  Mams-  gu*ii*^aioSSy* 
trate  may  non-suit  the  plaintiff  in  any  case  in  which  satisfac-  aUownewirW. 
tory  proof  is  not  given  to  him  entitling  either  the  plaintiff  or  the  At  to  new 
detendant  to  the  judgment  of  the  Stipendiary  Magistrate,  and  *"•*•• 
any  plaintiff  may,  at  any  time  before  verdict  or  judgment  is 
pronounced,  elect  to  be  non-suited  and  insist  thereon.       20  V. 
c.  60,  s.  S5. 

S9.  The  Stipendiary  Magistrate,  may  in  any  case  if  he  Aa  to  new 
thinks  fit,  order  a  new  trial  to  be  had  upon  such  terms  as  he  *"^' 
thinks  reasonable,  and  in  the  meantime  may  slay  the  proceed- 
ings ;  But  a  new  trial  must  be  applied  for  at  fiirthest  within 
fourteen  days,  and  good  grotmd  be  shown  therefor  by  the  party 
applying.     20  V.  c.  60,  s.  35. 

53.  The   costs    of  any   action  or  proceeding  under  this  coMfdisoi^- 
Act  shall  be  paid  by  or  apportioned  between  the  parties  in  such  'vS^^^J!^ 
manner  as  the  Stipendiary  Magistrate  thinks  fit,  and  if  not  so  ^  ^ 
apportioned,  the  costs  shall  abide  the  event  of  the  action  or 
proceeding.     20  V.  c.  60,  s.  85. 

54.  Every  decision  of   the    Stipendiary  Magistrate  shall  Oecmontto  be 
be  openly  pronounced   in  Court  as  soon  as  may  be  after  the  P^^^SJ^  ** 
hearing  thereof,  except  that  in  any  case  where  the  Stipendiary  cGSunmytuke 
Magistrate  is  not  prepared  to  pronounce  a  decision  frw/a«/er,  ^^toconii- 
he   may  postpone  judgment  and  name  a  subsequent  day  and      ^ 
boar  for  the  delivery  thereof  in  writing  at  the  Clerk's  office, 

and  at  such  day  and  hour  the  Clerk  may  read  the  judgment  to 
the  parties  or  their  agents,  if  present,  and  if  not,  may  enter  the 
said  judgment  in  therr  absence,  and  such  judgment  shall  be  as 
effectual  as  if  rendered  in  Court  at  the  trial ;  But  the  issuing 
of  execution  shall  not  be  postponed  without  the  consent  of  the 
party  entitled  to  the  same  for  a  longer  period  than  fifty  days 
after  the  day  of  trial  or  hearing.  20  V.  c.  60,  s.  36. 

95.  Whenever  any  judgment  has  been  given  or  order  made  Ezeeutioaei 
in  the  said  Courts  by  the  Sfipendiaiy  Magistrate  for  the  pay-  judgment*. 
ment  of  money,  the  party  in  whose  favor  the  judgment  has  been 
given  or  such  order  made,  or  in  whose  favor  judgment  may  be 
given  in  case  of  default  or  failura  in  payment  thereof,  may  sue 
out  execution  against  the  goods  and  chattels  of  the  party  against 
whom  such  Judgment  or  order  was  given  or  made,  and  thereuf>on 
the  Clerk  of  the  Court,  at  the  request  of  the  party  prosecuting  such 
order  or  judgment,  shall  issue  under  the  seal  of  the  Court  a 
Precept  in  the  nature  of  a  Jieri  facias^  in  the  form  in  Schedule  Precept  to 
marked  D,  which  shall  be  dated  on  the  day  it  actually  issues,  ^* 

I.LL  be 
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creditors  who  obtaifi  jndgment  agfiinst  the  debtor  ti  fraportioM 
to  the  amonnt  of  the  tunis  really  due  upon  snch  jodgments,!!! 
no  distribution  shall  take  place  until  a  time  reasonable  rotH 
opinion  of  the  Judge,  has  been  allowed  to  the  several  €tti\\ai 
to  obtain  judgment ;  and  if  such  goods  and  chattels  are  od 
sufficient  to  satisfy  the  claims  of  all  the  attaching  ciediton 
none  shall  be  allowed  to  share  unless  he  saed  ocrt  bis  atiaek 
ment  within  one  month  from  the  issuing  of  the  first  atiaehroei 
and  the  costs  of  the  first  attaching  creditor  shall  be  paid  is  frfl 

«0  V.  c.  60,  8.  41. 

I 

<7uitodx  ofpit)-  99.  All  property  seized  under  the  provisions  of  the  ^ 
petty  auacbad.  preceding  section,  shall  be  forthwith  handed  over  to  tl 
custody  and  possession  of  the  Clerk  of  the  Division  CevM 
the  Division  within  which  the  warrant  was  issued,  who  «y 
take  the  same  into  his  charge  and  keeping,  and  shall  be  allo«f 
all  necessary  disbursements  for  keeping  the  same.  SO  \ 
c.  60,  s.  42. 

Atucbmeot  64.  If  any  person    against  whose    estate   or  effects  m 

bir«ivIng*io?    warrant  of  attachment  as  aforesaid  has  issned,  or  any 
curUy  by  bond,  on  his  behalf,  at  any  time  prior  to  the  recovery  of  judgi 
in  the  cause,  executes  and  tenders  to  the  creditor  who  f 
out    such    warrant,    and    files    in  the    Division    Conrt 
which  the  warrant   has  been   returned,  a   bond,  with 
and  sufficient  sureties,  in  the  form  in  Schedule  marked 
be  approved  of  by  the  Clerk  of  such  Division  Court,  W 
the  obligors  jointfy  and  severaOy  in  double  the  amouot 
sum  claimed,  with  conditii>n  that  the  debtor  c»r  debton(i 
ktm,  or  them)  will,  in  the  event  of  the  claim  bemg 
and  judgment  being  recovered  thereon  as  in  other  cases 
proceedings  have  been  commenced  against  the  person, 
amount  thereof,  or  the  value  of  the  property  so  taken  andsei 
to  the  claimant  or  claimants,  or  will  produce   such  p 
whenever  thereunto  required  to  satisfy  such  jodgraent. 
Clerk  shall  thereupon  supersede  the  warrant,   and  all 
singular  the  property  which  has  been  attached  shall  lieiesfos 
20  V.  c.  60,  s.  43. 

If  more  saiu  Itff .  In  Case  more  warrants  than  one  have  issuH  s^ ' 
£nU  to^*  suit  of  separate  creditors,  a  Bond  similar  to  that  roenttonrf 
given  in  each    the  last  preceding  section  shall  be  given  to  the  plaintifls  inr 

suits  jointly,   and  the  condition  of  such  Bond  shall  be  ada 

to  the  circumstances.     20  V.  c.  60,  s.  48. 


•uit. 


Sale  of  proper-  ©•.  If  after  the  period  of  one  month  fVom  the  seittirpaM 
lLtm*y*Sfnot  ®^^^>  ^^®  party  against  whom  the  wairAnt  or  warrants  isaue^' 
given.  some  one  on  his  behalf,  does  not  appear  and  give  sncb  '^'^ 

with  sureties  conditioned  as  above  mentioned,  th^i  a.^  9 
as  judgment  has  been  obtained  upon  such  elaitn  orctai 
execution  thereupon  may  immediately  issue,  and  the  p 
seized  upon  such  attachment  or  attacbniams^  or  enongb  of 
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>rodaciBg  an  affidavit,  or  affimiation  to  the  purport  of  that  in  the 

F^onn  in  the    Schedule  to    this  Act    annexed   marked  D^ 

md  upon  then  and  there  filing  the  said  affidavit  or  affiima- 

ion  with  such  Clerk  or  Stipendiary  Magistrate,  such  Clerk 

>r  Stipendiary  Magistrate  may  forthwith  issue  a  warrant  under  Wammt  or 

ais   hand   and  se3,  directed  to  the  bailiff  of  the    Divisicm  Attachment  to* 

Court  within  which  the  same  is  issued,  or  to  any  constable,  com-  aUSSa^t.  ^"^^ 

manding  such  bailiff  or  constable  to  attach,  seize,  take  and  safely 

keep  all  the  personal  estate  and  effects  of  the  absconding,  remov- 

Log  or  concealed  person  of  what  nature  and  kind  soever,  liable  to 

seizure  under  execution  for  debt  within  such  temporary  Judicial 

District,  or  a  sufficient  portion  thereof  to  secure  the  sum  mentioned 

in  the  warrant,  with  the  costs  of  the  action,  and  to  retum  the 

same  forthwith  to  the  Division  Court  of  the  Division  wherein  such 

warrant  was  issued ;  and  upon  receipt  of  such  warrant  the 

bailiff  or  constable  to  whom  the  same  may  be  directed,  shall 

forthwith  execute  the  same,  and  make  a  just  and  tnie  inventory  inventory  to  be 

of  all  personal  estate  and  effects,  seized  and  taken  by  him  by  ™'^' 

virtue  thereof,  and  he  shall  forthwith  retum  the  same  to  the 

Clerk  of  the  Division  Court  of  the  Division  within  which  such 

warrant  was  issued.  20  V.  c.  60,  s.  40. 

60.  Proceedings    may    be    conducted  to  judgment   and  a«  to  diviuoo 
execution  in  any  case  commenced  by  attachment  under  the  ^'1^|[|^'^  ^^ 
provisions  of  this  Section,  in  the  Division  Court  of  the  Division  maybe  b^> 
w^ithin  which  the  warrant  of  attachment  issued ;  and  when  ^• 

in  any  case  proceedines  were  commenced  before  the  issuing 
of  an  attachment  xmaex  the  provisions  of  this  section,  such 
proceedings  may  be  continued  to  judgment  and  execution 
in  the  Division  Court  within  which  such  proceedings  were 
so  commenced;  and  the  property  seized  upon  any  such  attach- 
ment shall  be  liable  to  seizure  and  sale  under  the  execu- 
tion to  be  issued  upon  such  judgment,  or  in  case  such  pro- 
perty has  been  sold  as  perishable,  the  proceeds  thereof  shall 
be  a[q>lied  in  satisfacticm  of  such  judgment. 

6 1 .  A  plaintiff  shall  not  divide  any  cause  of  action  into  two  or  piaimiff  not  to 
more  suits  for  the  purpose  of  bringing  the  same  within  the  provi-  divideiiiidnim, 
sion  of  the  last  section,  and  any  plaintiff  having  a  cause  of  action  SSi  «?««*** 
above  the  value  of  one  hundred  dollars,  for  which  an  attachment 

might  be  issued  under  that  section  if  the  same  were  not  above  that 
value,  may  abandon  the  excess,  and  upon  proving  his  case, 
may  leeover  to  an  amount  not  exceeding  one  hundred  dollars, 
and  the  judgment  of  the  Court  in  such  case  shall  be  in  full 
discharge  of  all  demands  in  respect  of  such  cause  of  action, 
and  the  entry  of  judgment  therein  shall  be  made  accord- 
ingly,   20  v.  c.  60,  s*  40. 

69.    Whenever  several  attachments  are  issued  against  a  in  e«aet  of  se- 
party,  the  proceeds  of  the  goods  and  chattels  attached  shall  veni  Attach- 
not  be  paid  over  to  such  attaching  creditors  according  to  pri-  tote^SSSribotaS 
ority«  but  shall  be  rateably  distributed  amongst  the  attachinir  ntenbiy,  and 

LLL«  creditora*"^'^*^- 
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ooodsy  how 
detU  with. 


Mattera  in  dis- 
pute not  over 
$800  may  be 
referred  to  ar<- 
bitration. 


Temporary  Judicial  District  wherein  (he  same  was  eieeotrfJ 
and  proceedings  may  be  tberenpon  carried  on  to  judgment  Ml 
execution  in  such  Court  notwithstanding  the  penahy  contaiM 
in  such  bond  may  exceed  the  sum  of  one  hundred  doHar».  ■ 
V.  c.  60,  8.  46. 

^rt  majrw-  Tf%,  Eveiy  such  bond  may  be  delivered  up  to  the  party  «ri 
eiUbroedoraur.  ^^^  ^<>  ^he  same,  by  the  order  and  at  the  discretion  <rf  strfj 
reDdered,atthe  Court,  to  be  enforced  or  cancelled,  as  the  case  may  reqwiw- 

c«iemaybo.      y.  C.  60,  S.  46. 

Rendua  oTpro-      7S.  Any  residue  remaining  after  satisfying  the  jad[ 
'"  ''"         with  the  costs  thereupon,  shall,  by  the  officer  in  possessi 
thereof,  be  delivered  to  the  defendant,  or  to  his  agratortoi 
person  in  whose  custody  the  same  were  found,  wheienpaD 
responsibility  of  the  Clerk  as  respects  such  property  shall  ce^ 
20  V.  c.  60,  8.  47. 

74.  The  Stipendiary  Magistrate  holding  any  Dirision 
as  aforesaid,  may,  in  any  case,  with  the  consent  in  writ'm;^ 
both  parties  to  the  suit,  order  the  same,  with  or  without 
matters  in  dispute  between  the  parties  and  within  the  jarisdi 
of  the  Court  as  to  subject  matter  but  irrespective  ofai 
if  not  exceeding  eight  hundred  dollars,  to  be  referred  to 
tration  to  such  persons,  and  in  such  manner  and  on  snch  tf 
as  he  may  think  reasonable  and  just ;  and  such  reference 
not  be  revocable  by  either  party,  except  by  consent  of  the 
pendiary  l^dagistrate ;  and  the  award  of  the  arbitraloror 
trators  or  umpire,  shall  be  entered  in  the  cause  as  a  juitei 
of  the  Court,  and  shall  be  as  binding  and  effectual,  to  i 
tents  and  purposes,  as  if  given  by  the  Stipendiary  Mi 
in  a  cause  within  his  ordinary  jurisdiction.  20  V.  c.  60,*' 

T5.  The  Stipendiary  Magistrate  may,  onapplicatifrntol 
within  fourteen  days  after  the  entry  of  such  award,  set  the 
aside,  or  may,  with  the  consent  in  writing  of  both  parties  re^ 
the  said  reference  and  order  another  reference  to  be  iDade' 
the  manner  aforesaid ;  and  when  any  reference  has  been 
by  any  such  order  as  aforesaid,  either  of  the  parties  to  the  sd 
may  obtain  from  the  Clerk  of  any  Division  Court,  and  «al 
to  be  duly  served,  a  summons  or  subpoena  requiring  the  anea 
ance  before  the  said  arbitrators,  of  any  witness  resident  wid( 
any  such  Temporary  Judicial  District,  in  like  manner  i 
before  the  Stipendiary  Magistrate  at  the  sittings  of  the  $^ 
Division  Courts.     20  V.  c.  60,  s.  48. 


Award  to  be 
entered  as  a 
judgment. 


Award  may  be 
•et  aitide. 


SabpGsnaa  to 
witneaB  before 
arbitrators. 


Parties  may  76.  if  the  parties  between   whom  differences  have  aristi 

5ES«5e        agree  by  a  memorandum  signed  by  them  to  refer  their  cao^ 
ahnStryany     of  action,  claims  and  demands  to  the  Stipendiary  Magi^iv 
$m'  °'^''''"  of  a  temporary  Judicial  District,  and  agree  that  such  StipendirtJ 
Magistrate  may  try  and  determine  the  same,  the  said  Stipa 
diary  Magistrate  shall  have  power  and  jurisdiction  so  todi 

provi' 
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i>roperty  to  satisfy  the  saioe,  may  be  sold  thear^MW  according  tp 
aw,  or  enough  of  the  pioceeds  thereof  mi^y  be  appliect  lo  satisfy 
the  jutlgmeat  and  costs,  if  the  same  has  been  previously  sola 
as  perishable  property  under  the  provisions  of  this  Act.  20 
V.  c.  60,  s.  44. 


pitH 


67.  Ia  order  to  proceed  in  the  recovery  of  any  debt  due  by  the  swrice  of  ^_ 
person  against  whose  properly  a  warrapt  of  atmchment   has  ceas  m  cnes  ot 
issued    under    ihis  Act,  where    process  has  not  been    pre- ^^^IJ^*^*  ^ 
viously  served,  such  process  may  be  served  either  personally  or 

by  leaving  a  copy  at  the  last  place  of  abode  of  the  defendant, 
with  any  person  there  dwelling,  or  by  leaviqg  the  same  at  the 
said  dwelling  if  no  person  be  there  found ;  and  in  every  case,  all 
subsequent  proceedings  shall  be  conducted  according  to  the 
nsaal  course  of  practice  and  proceedings  in  the  said  Division 
Courts.    20  v.  o.  60,  s,  45. 

68.  If  it  appears    to  the  satisfaction  of  the   Stipendiary  ir creditor  had 
llagistiale  in  the  trial  of  any  oaose,  upon  affidavit  or  other  suffi-  no  '^^'?^® 
cient  proof,  that  any  creditor  suing  out  an  attachment  under  the  ^|[^ent. 
provisions  of  this  Act,  had  not  reasonable  or  probable  cause  for 

taking  such  proceeding,  then  such  Stipendiary  Magistrate  shall 
order  the  disallowance  of  costs  and  in  such  case  no  costs  shall 
be  recovered  by  such  creditor.     20  V,c  60,  s.  4$. 

69.  In  case  any  hcMrses,  cattle,  sheep  or  other  perishable  saieofpensh- 
goods  or  chattels  have  been  taken  upon  any  warrant  issued  ^^^  vtu^m, 
under  this  Act,  the  Clerk  of  the  Court  having  custody  or  keep- 
ing thereof,  may  have  the  same  valued  by  two  indifferent 
persons,  and  at  the  request  of  the  plaintiff  suing  out  the  warrant, 

may  eipoae  and  sell  the  same  at  public  auction  to  the  highest 
bidder,  giving  at  least  eight  days'  notice,  at  the  office  of  the 
Clerk  of  the  said  Division  Court,  and  at  two  other  public 
places  within  such  Division,  of  the  time  and  place  of  sale, 
if  the  articles  seized  will  admit  of  that  notice,  otherwise  he  , 
may  sell  the  same  at  his  discretion.    20  V,  c.  60,  s.  46. 

70.  It  shall  not  be  compulsory  upon  the  Bailiff  or  Con-  Secwiiy  to  u 
stable  to  soisae,  nor  upon  the  Clerk  to  sell  such  perishable  gir«>*^p*rtr 
articles,  until   the  party  suing  out  the   warrant    has    given  '^'"^* 

a  bond  to  the  defendant  or  defendants  therein,  with  good 
and  suHncient  sureties  in  double  the  amount  of  the  appraised 
value  thereof  (to  be  ascertained  as  aforesaid)  conditioned  that 
the  party  directing  such  seizure  or  sale  will  repay  the  value 
thereof,  together  with  all  costs  and  damages  that  may  be  in- 
curred in  conseouence  of  such  seizure  or  sale,  in  case  judgment 
be  not  obtained  for  the  party  who  sued  out  such  attachment, 
and  such  bond  shall  be  filed  with  the  papers  in  the  cause.  20 
V,  c.  60,  s.  46, 

71.  Any    bond    given   in   the   C4)urse   of  any   proceeding  a« (omit  on 
under  this  Act,  may  be  sued   in  any  Division  Court   of  the '^"^^ '*^^* 

Temporary 
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fieety  eonttiv-    chattels,  shall,  by  neglect,  cotuuvance  or  omUskm,  low 
**^'  ^^        opportunity  of  levying  any  such  execmioo,  then  upon  com| 
oi  the  party  aggrieved  by  reason  of  such  neglect,  coonivi 
or  omission,  and  upon  the  facts  alleged  being  proved  k> 
satisfaction  of  the  Court,  on  the   oath  of  a  credible  wit 
the  Sti|)endiary  Mafi[istrate  may  order  such  Bailiff  to  pay  s^ 
damages  as  the  plaJnliff  appears  to  have  sustained  Ihei 
not  exceeding  in  any  case  the  sum  of  money  (at  vrhiob  the 
execution  issued,  and  the  Bailiff  shall  be  liable  thereto ; 
upon  demand  msule  thereof,  and  on  his  refusal  to  pay  the 
payment  thereof  shall  be  enforced  by  such  ways  and  oMsn! 
are  herein  provided  for  enforcing  judgments  recovered  in 
said  Court.     20  V.  c.  60,  s.  52. 

89.  If  any  Bailiff  or  Officer  of  any  Division  Court,  art 
under  color  or  pretence  of  the  proces.*«  of  such  Court,  is  guj 
of  extorticm  or  roiscouduct,  or  does  not  dnly  pay  or  account! 
any  money  levied  or  received  by  him  under  the  aathorii 
this  Act,  the  Stipendiary  Magistrate,  at  any  sitting  of 
Court,  if  the  party  aggrieved  thinks  fit  to  c3omplain  to  \ 
may  inquire  into  such  matter  in  a  summary  way,  and  for 
purpose  may  summon  and  enforce  the  attendance  of  all 
cessary  parties,  and  make  such  order  thereupon  for  the 
payment  of  any  money  extorted,  or  for  the  due  payment  of 
money  so  levied  or  received  as  aforesaid,  and  tor  the  pay 
of  any  such  damages  and  costs  to  the  parties  aggrieved,  a 
said   Stipendiary  Magistrate  thinks  just ;    and  in  defaolj 
pavment  of  any  money  so  ordered  to  be  paid  by  such  bail 
officer  within  the  time  specified  for  the  payment  thereof  ia 
order,  the  Stipendiary  Magistrate,  may,  by  warrant  omkij 
hand  and  seal,  cause  such  sum  to  be  levied  by  distresi 
sale  of  the  goods  of  the  offender,  together  with  the  reai 
charges  of  such  distress  and  sate,  and  in  default  of  such 
tress  may  commit  the  offender  to  the  Common  Gaol  of 
temporary  Judicial  District  for  any  period  not  exceeding 
months.    20  V.  c.  60,  s.  53. 

PdoiahmeDt  of      8S.  If  a  Bailiff  neglects  to  return  any  writ  of  execuj 

iiMt^wSm*'  within  three  days  after  the  return  day  thereof,  or  makes  a 

Writ  or  making  return  thereto,  the  party  who  sued  out  such  writ  may  d 

AUm  recom.      |j^Jq  ^^  action  ou  the  covenant  against  such  Bailiff  and 

sureties  in  any  Court  having  competent  jurLsdictiou  in  Up, 

Canada,  and  shall  recover  therein  the  amount  for  which^ 

execution  issued  with  interest  from  the  date  of  tbe  Judg 

upon  which  such  execution  was  issue<l,  or  such  less  sum 

the  discretion  of  the  Judge  or  Jury  the  plaintiff  under 

circumstances   may   be  justly  entitled  to  recover,  and  i, 

judgment  be  obtained  in  such  suit  against  the  Bailiff  ao<ij 

sureties,   execution  shall  immediately  issue  tbereoo.    tO  Vl 

60,  8.  54. 
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84.  The  forms  contaiped  in  the  Schedule  to  this  Act  an-  Forms  in  the 
nexed  marked  D,  are  given  as  examples  of  the  forms  for  pro-  ^e^fl"Jci%  be 
ceedings  in  the  said  Division  Courts,  and  may  be  used  with  valid!  ^ 
such  n^odifications  as  may  be  necessary  in  all  actions  and  pro- 
ceedings in  the  said  Division  Courts,  but  nothing  herein  con- 
tained shall  nender  it  erroneous  or  irregular  to  depart  from  the 
letter  of  such  forms  so  long  as  the  substance  is  expressed  ;  and 
with  reference  to  forms  not  contained  in  the  said  Schedule,  the 
fomis  contained  in  the  said  Schedule  shall  be  used  as  guides 
in  framing  the  same.     20  V.  c.  60,  s.  65^ 

99.  No  order,  verdict  or  judgment,  or  other  proceeding  want  of  (brm 
made  concerning  any  of  the  matters  aforesaid,  shall  be  quashed  not  to  vacate, 
or  vacated  for  any  matter  of  foitn.    20  V.  c.  60,  s.  57. 


86.  When  any  levy  or  distress  is  made  for  aoy  sum  of 
money  levied  by  virtue  of  this  Act,  the  distress  itself  ahall  not  KrioMle^ 
be  deemed  unlawful,  nor  the  party  making  the  same  be  deemed  ^^diatranw 
a  trespasaet,  on  account  of  any  defect  or  want  of  form  in  the 
infomiation,  summons,  conviction,  warrant,  precept  or  other 
proceeding  relating  thereto  ;  nor  shall  the  party  distmining,  be 
deemed  a  trespasser  from  the  beginning  op  account  of  any 
irregularity  afterwards  committed  by  the  party  so  distraining, 
but  the  person  aggrieved  by  such  irregularity  may  recover  full 
satisfaction  for  the  special  damage.     20  V.  c.  60,  s.  56. 

8T.    All    actions    and  prosecutions   commenced    against  Provision  for 
any  person  for  any  thing  done  in  pursuance  of  this  Act,  shall —  protection  of 
1.  Be  commenced    within   six  months    after   the   act  com-  I^^SSiISoeol 
mitted,  and  not  afterwards  or  otherwise  ;  and   2.  Notice  in  ^^  Act. 
writing  of  such   action    and  of  the   cause   thereof  shall  be 
given  to  the  defendant,  one  month  at  least  before  the  com- 
mencement of  the  action  ;  and  8.  No  plaintiff  shall  recover  in 
any  such  action,   if  tender   of  sufficient    amends    be   made 
before  such  action  brought,  or  if  after  action  brought,  a  suffi*- 
cient  sum  of  money  b^  paid  into  Court  with  costs  by  or 
on  behalf  of  the  defendant;  and  4.  In  any  such  action  the  defen* 
dant  may  plead  the  general  issue,  and  give  any  q)ecial  matter 
arising  under  this  Act  in  evidence  under  such  plea ;  and  6.  If  any 
perscMi  brings  any  suit  in  any  of  Hex  Majesty's  Courts  of  Re* 
cord  in  respect  of  any  grievance  committed  by  any  Clerk, 
Bailiff  or  Officer  of  any  Court  holden  under  this  A«t,  undec 
colour  or  pretence  of  the  process  of  the  said  Court,  and  the 
Jttry  upon  the  trial  of  the  action  do  not  find  greater  damages 
for  the  plaintiff  than  the  sum  of  forty  dollars,  no  costs  shall  be 
awarded  to  the  Plaintiff  in  such  action.     20  V.  c.  60,  s.  58. 

88.    The  Queen's  Writs  shall   run  from   all  the  Courts  ^riu  from 
of  Law  and  Equity  in  Upper  Canada  into  the  said  unorganized  Couna  of  Law- 
Country,  and  have  the  same  force  and  effect  upon  persons  and  ""^  i^?" ?£>**^ 
property  as  similar  Writs  have  in  the  organized  pans  of  Upper  umiiKMwwi 
Canada,  and  may  be  directed  to  the  Sheriff  of  the  County  next 'T!*-.^^ 
adjacent  thereto,    20  V.  c.  60,  s.  62.  '^'^ 

89. 


1018  C;ap.  128.    Unorganized  Tracts— Admin,  of  JiuUse.  22  Vict. 

Brgiitnror         89.  The  Govemor  in  Council  may  appoint  a  Registrat 

i^ntoJ^o?'  ^^  Deeds  in  and  for  the  unorganizpd  tracts  of  Country  boTdenD| 

certain  trtcu.    on  and  adjacent  to  Lakes  Superior  and  Huron,  who  shall  iqi 

gister  all  deeds  and  other  conveyances  and  agreements  relatiii 

to  lands  situate  in  any  part  of  the  said  unorganized  tracU  ad 

laid  out  and  surveyed  by  the  Crown.    80  V.  c.  60,  s.  6S. 

Where  TOfftf.        90.  The  Said  Registrar  shall  keep  his  office  in  a  plus 

Ss'offioe:  £    to  be  named  for  that  purpose  in  his  Coramission,  or  at  sad 

dutiee,  feet.      Other  place  as  may  be  appointed  for  that  purpose  from  tiioe  t 

^^'  time  by  the  Govemor  in  Council,  and  his  duties  shall  be  ihi 

same  as  the  duties  of  other  Registrars  uuder  the  Registei 

Laws  of  Upper  Canada ;  his  fees  shall  be  the  same  as  thoi 

appointed  by  the   Consolidated     Statute   for   Upper  Candl 

respecting    the    Registration  of   Deeds,    Wills,    Judgment^ 

Or^iMybe    Decrees  iu  Chancery  and  other  Instruments,  ortlic  Govend 

paid  an  annual  j,j  Council  may  order  an  annual  Salary,  not  exceeding  ci^ 

hundred  dollars,  to  be  paid  to  the  said  Registrar  oat  of  dl 

Consolidated  Revenue  Fund  of  this  Province,  in  lien  of  sua 

fees,  which  fees  shall  in  such  case  be  paid  into  such  Revnrai 

20  V.  c.  60,  s.  64. 

Act  not  to  ap.  9 1  •  So  soon  as  Provisional  Judicial  Districts  are  fbnned 
ifonai  Skori^.  hereinafter  provided,  including  any  temporary  Judicial  Di 
formed  under  this  Act,  the  provisions  hereinbefore  coniai 
shall  cease  to  have  any  force  therein  except  so  fSar  as  may 
necessary  for  supporting  any  process  and  proceedings  )s»i 
had  or  taken  before  or  at  the  time  when  aocb  Pn>vi 
Districts  are  forooed.     20  V.  c.  60,  s.  61. 

PROVISIONAL   JUDICIAL    DISTRICTS. 

•Goveraor  may      99.  The  Govemor  may,  from  time  to  time,  by   ProciHii 

la'^dJddS^"  *i™  ^^^^^  ^^^  ^^**  Seal,  declare  that  from  and  after  a 
tricts  out  ofun-  day  to  be  therein  named,  a  certain  part  or  certain  parts  or 
tnSs.**^        whole  of  the  unore^anized  tracts  of  conntjy  in  this  P 

bordering  upon  and  adjacent  to  Lakes  Superior  and  Horoni  i 
eluding  the  Islands  in  those  Lakes  which  belone  to  this  Provi 
and  also  all  other  parts  of  Upper  Canada  which  are  not 
included  within  the  limits  of  any  County  or  To^wnsfaip,  shi 
form  a  Provisional  Judicial  District  or  Provisional  Jodiciai  Oil 
tricts,  and  define  the  limits  of  such  Provisional  Judicial  Di^ 
or  Districts  ;  and  such  Provisional  District  Oft  Districts  shi 
thereupon  be  formed  accordingly.    16  Y.  c.  176,  s.  1. 

<}ov6mormay  93.  The  Govemor  may  during  the  continuance  of  aii 
SSSSg^f  ^.  8«ch  Provisional  Judicial  Distri<^  fonned  as  afcHresaid,  isai 
tainCouitim  the  neccssaiy  commissions  authorizing  the  holding  therein^ 
JidtSSto^''""  Courts  of  Assize  and  Nisi  Prius,  Oyer  and  Tenniner  and G 
neral  Gaol  Deliveiy.     16  V.  c.  176,  s.  2. 

OovwBormay  94,.  The  Govemor  may  appoint  in  each  snch  Pion 
f^SiS  pS^  Bional  Judicial  District  a  fit  and  proper  peiscm,  being  a  Bani«H 
^onai  dktriets,  of  uot  less  than  five  years'  standing  at  the  Bar  of  Upper  Cans^ 
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xy  be  Judge  thereof,  and  stieh  Judge  shall  have  the  same  their  powen, 
powers,  duties  and  emoluments,  and  be  paid  in  the  same  »»'*nr»*w. 
manner  as  a  County  Judge  in  Upper  Canada,  but  his  salary 
shall  not  exceed  two  thousand  dollars  per  annum,  and  be 
shall  hold  his  office  during  pleasure,  and  shall  reside  within 
the  limits  of  his  Provisional  Judicial  District,  and  shall  not 
directly  or  indirectly  practise  or  carry  on  or  conduct  any  busi- 
ness in  the  profession  or  practice  of  the  Law  while  holding  his 
office  of  Judge,  on  pain  of  forfeiting  the  same,  and  of  a  penalty 
of  four  hundred  dollars,     16  V.  c.  176,  s.  3.     • 

99.    The  Governor   may  pay    to  ihe   Sheriffs  and   other  Oovemor  may 
officers  of  every  Provisional  Judicial  District,  by  way  of  Salary  g^^®^^! 
or  otherwise,  out  of  any  unappropriated  moneys  belonging  to  difltn^!°^ 
the  Consolidated  Revenue  Fund  of  this  Province,  such  several 
sums  of  money  as  he  may  think  reasonable  for  the  services 
performed  by  such  Officers  respectively.  16  V.  c.  176,  s.  4. 

96.  The  Laws  now  in  force,  with  respect  to  the  holding  ceitain  laws  to 
of  Courts  of  Quarter  Sessions  of  the  Peace,  County  Courts  and  ^^l^^^ 
Division  Courts,  in  tho  several  Counties  in  Upper  Canada,  and  which  ahaii  be 
10  the  composition,  power  and  jurisdiction  ot  such  Courts  res-  ^"  n^*^^ 
pectively,  and  to  the  appointment,  powers,  duties  and  emolu-  rc^rdt^  them. 
ments  of  Sheriffs,  Coroners,  Clerks,  Constables  and  all  other 

Officers  attSK^hed  to  such  Courts  or  employed  in  the  adminb« 
tration  of  justice  in  connection  therewith,  shall  extend  and 
apply  to  such  Provisional  Judicial  Districts,  and  such  Districts 
shall  be  deemed  and  held  to  be  Counties  for  all  and  every  the 
purposes  of  such  Laws.  16  V.  c.  176,  s.  5. 

97.  Sncb  Courts  shall  be  hold  at  the  place  in  eacli  such  Whero  Courts 
Provisional  Judicial  District  which  the  Governor  in  Council  ^i^j^^lJ^  i^^ 
by  Proclamation  from  time  to  time  appoints,  and  the  word  »ubHiUutedfor 
''District "  shall  be  substituted  for  the  word  ^'  County  "  in  the  Counue*. 
titles  of  such  Courts  and  Officers,  as  well  as  in  the  iiiterprctao 

tion  of  soch  Laws,  in  their  application  to  such  Provisional 
Judicial  Districts.     16  V.  c.  176,  s.  6. 

98.  The  Justices  of  the  Peace  appointed  for  any  such  Juttioeaorthe 
Provisional  Judicial  District,  or  for  any  part  or  parts  of  this  JfJJ^i^^ 
Province  included  therein,  or  wherein  the  same  may  be  in-  which  Juatiee 
eluded,  shall  have,  use,  exercise  and  enjoy  within  such  Provi-  jj|d*2i ^SedL- 
sional  Judicial  District,  all  the  jurisdiction,  powers  and  autho-  uicta  in  Upper 
rities,  and  discharge  and  perform  all  the  duties  which  the  Canada. 
Justices  of  the  Peace  in  Upper  Canada  by  law  had  and  were 

entitled  and  required  to  use,  exercise  and  enjoy,  discharge  and 
perform  imnnediately  previous  to  and  upon  the  twenty«seventh 
<lay  of  August,  one  thousand  eight  hundred  and  forty-one  ; 
and  also  all  such  other  powers  and  jurisdiction  as  may  have 
been  since  conferred  upon  Justices  of  the  Peace  in  general,  in 
Upper  Canada  ;  But  it  shall  not  be  necessaty  for  any  such 
Justice  of  the    Peace  to   possess  the  property  qualification 

required 
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required  by  the  '^  Act  for  the  qualification  of  Juatioes  d  tbe 
Peace  ;''  And  all  auch  Justices  of  the  Peace  and  other  o£ueeri| 
shall  be  entitled  to  tbe  benefit  of  all  provisiuo^  of  law  in  ioioi 
in  Upper  Canada  for  tbe  protection  of  Ju3tice9ofthe  Peace  aa^ 
such  other  Officers  as  aforesaid*      16  V.  c.  176,  s.  6. 

99.  The    Governor,   may  by  Proclamation    as  aforeau 
include  within  the  limits  of  any  such  Provistonal  Judicial  Dti 
trict,  any  portion  of  any  County  in  Upper  Canada  not  iDcla< 
in  any  Township  ;  and  thereupon  such  portion  shall  for 
purposes  connected  with  the  administration  of  Justice  cease 
belong  to  such  County  ;  but   whenever  such  portion,  or 
part  thereof,  is  formed  or  erected  into  a  Township,  the 
shall  thereupon  cease  to  belong  to  or  form  part  of  the  Pi 
sional  District  and  shall  belong  to  the  County  from  which 
has  been  detached  ;  and  whenever  any  portion  of  any 
Provisional  Judicial  District  which  at  the  time  of  the  format 
thereof  was  not  included  in  any  l*ownship  or  Counfy,  is  foi 
or  erected  into  a  Township  or  Townships,  and  attached  lo 
County  in  Upper  Canada,  the  same   shall    in    like  m^ 
thereupon  immediately  cease  to  belong  to  or  form  part  of 
Provisional  Judicial  District.     16  V.  c.  176,  sf.  7. 

190.  All  orime^  and  ofienoee  committed   in  any  of 
said  unorganized  tracts  of  Country  in  Upper  Canada,  incli 
Lakes,  Riven  and  other  waters  therein,  not  embraced  wii 
the  limits  of  any  organized  Counly,  or  within  any  Proviaa 
Judicial  Oiatriot,  may  be  laid  and  charged  to  have   been 
milted  and  may  be  enquiied  of,  tried  and  punisheU 
Cotinty,  and  such  crime  or  odence  shall  be  within  tbe  ji 
tion  of  any  Court  having  jurisdiction  over  crimea  or 
of  the  like  nature  committed  within  the  limits  of  tbe 
before  which  Court  such  crime  or  olfence  may  be 
and  such  Court  shall  proceed  thereon  to  trial,  judgvneil,! 
execution,  or  other  punishment  for  such  erime  or  of 
the  same  manner  aa  if  auch  crime  or  offence  bad  been 
ted  wittiin  the  County  where  such  trial  is  had.     2  W.  4,  c^l 
s.  2,-16  V.  c.  176,  s.  8-..2Q  V.  c.  60,--d9  G.  3,  c  lO.  *.  U 

lOl.  When  any  Provisional  Judicial  District,  or  n^ 
County  is  formed  and  established  in  any  of  the  noorgaoi^ 
tracts  of  County  aforesaid  and  is  so  declared  by  iaw«< 
by  the  Governor  by  Proclamation  under  the  Great  Seal,  | 
crimes  and  oflences  committed  within  the  limits  of  9^ 
Pi-ovisional  Judicial  Distri(*^t  or  new  County,  shall  be  enqnii^ 
of,  tried  and  pimisbed  within  the  same,  in  like  manner  as  s^ 
crimes  or  ofiences  would  have  been  enquired  <^,  tried  a^ 
punished  if  the  last  preceding  Section  had  noi  been  roade< 
passed.  3  W.  4,  o.  2,  a.  2,-16  V.  c-  n6,~oW  V.  c,  «0,-4S( 
3,  c.  10,  s.  2. 


Certaia  build-        I  OS.  All  buildiugf*  and  erections  provided  by  the  Comtfii 
*NP»toi)e         aioners  of  Public  works  by  direction  of  the  Governor  in  Coo«fl 
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>r  the  holding  of  Courts  and  for  the  safe  cnslody  of  Prisoners  deemed  Oaoii 
n  such  Provisional  Judicial  Districts  as  aforesaid,  shall  for  the  Jion"l[JdSScii 
ime  being  be  deemed  the  Coiirt  Houses  and  Gaols  of  each  of 
uch  Provisional  Districts  respectively.     16  V.  c.  176,  s.  10. 

103.    Any    Sheriff  or    other    Oflicer  whose  duty    it  is  Anypemmf 
»r  who  may  be  legally  required  to  summon  and  return  Jurors  ™*y  ^  "5t««- 
)r  persons  to  serve  as  Jurors,  within  any  of  the  said  Provi-  the^id^proJu 
nonal  Districts,  shall  and  may  select,  choose  and  return  for  •ionaidwiricti. 
inch  Jurors  any  of  the  inhabhants  of  such  Provisional  Districts 
"especiively,  without  reference  to  the  mode  prescribed  for  select- 
ng,  balloiing  or  returning  Jurors  by  the  Upper  Canada  Ju- 
rors' Act,  and  Juries  de  medielate  lingua^  ana  Juries  of  a  like 
nature,    may  be  ordered  by  the  Court  before  which  any  cause 
Dr  prosecution  in  any  of  the  said  Provisional  Districts  may  be 
pending,     16  V.  c.  176,  s.  11. 

INCITINO    INDIANS. 

1 4^4.  Any  person  inciting  any  Indians  or  half-breeds  frequent'-  Pereons  iadi- 
\us  or  residincf  in  any  of  the  unorefanized  tracts  of  cotintry  afore-  jf*8  in<>»f«»»- 

•  1     .       .1         !•  i_       "^  r.t  I.T'  .       t_  "^  .       .  cite.,  tOlhc 

said,  to  the  disturbance  of  the  public  peace  or  to  the  commission  commiMioa  of 
of  any  other  indictable  offence,  shall  be  guilty  of  a  felony,  and  r^"*"*"®?^^ 
upon  conviction  thereof  shall  be  sentenced  to  imprisonment  for  not  obic.'"" 
more  than  five  years  nor  less  than  two  years  in  the  Provincial 
Penilenliary.    "16  V.  c.  176,  s.  9. 

lOS.  Any  person  accused  of  inciting  liidrans  or  half-breeds  PemonaaoeM- 
as  aforesaid,  or  accused  or  convicted  of  any  other  crime  or  edorconyksted 
offence  in  any  Such  Provisional  District  as  aforesaid,  may  be  2uI'h™roTWc2 
committed  to  any  Common  Gaol  in  Upper  Canada;  and  the  ai districuimajr 
Constable  or  other  office^  having  charge  of  such  person  and  toan^OtSTli 
entrusted  with  his  conveyance  to  any  such  Common  Gaol,  may' Upper  Oanada. 
pass  through  any  County  or  OoiJmfies  iti  Upper  Canada  with 
such  person  in  his  custody,  and  the  keeper  of  th^  Common  Ga6l 
of  any  County  in  Upper  Canada  in  which  it  may  be  found  neces- 
sary to  lodge  for  safe  keeping  any  such  person  as  aforesaid  so 
being  conveyed  through  such  County  in  custody  as  aforesaid, 
shall  receive  such  person  and  him  safely  keep  and  detain  in 
such  Common  Gaol  for  such  period  as  may  be  reasonable  or 
necessary,  and  the  Keeper  of  any  Common  Gaol  in   Upper 
Canada,  to  which  any  such  person  may  be  committed  as  afore- 
said, shall  receive  such  person  and  him  safely  keep  and  detain 
in  such  Common  Gaol  under  his  custody  until  discharged  in 
due  course  of  law,  or  bailed  in  cases  in  which  bail  may  by 
law  be  taken.     16  V.  c.  176,  s.  9. 

106.  This  Act  shall  be  known  and  cited  as  ^^The  Act  xitie. 
respecting  the  administration  of  justice  in  unorganized  tracts.'' 


SCHEDULE 
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SCHEDULE  Ji.—ride  s,  19. 

COTXnrAVT  BT  THS  CLKRK  OB   BAIUFT. 

Know  all  men  by  these  presents  that  we,  J.  B.,  Gleik,  (« 
Bailiff,  i»  the  case  may  Ac),  oi  the  Division  Court  nmnber 
in  the  Temporary  Judicial  District  of  ,  S.  S.,  a 

,  in  the  ,  and  P.  M.^  c^ 

in  the 

do  hereby  jointly  and  severally  for  ourselves  and  for  eadi 
our  heirs,  executors  and  administrators  covenant  and 
that  J.  B«,  Clerk  {or  Bailiff)  of  the  said  Division  Ck>nit  (a 
ease  may  be)  shall  duly  pay  over  to  such  person  or  perBoosi 
may  be  entitled  to  the  same,  all  such  moneys  as  he  shall 
by  virtue  of  the  said  Office  of  Clerk  {or  Bailiff,  as  the  case 
be),  and  shall  and  will  well  and  faithfully  do  and  perfioim 
duties  imposed  upon  him  as  such  Clerk,  {or  Bailiff)  by  ~ 
and  shall  not  misconduct  himself  in  his  said  Office  to 
damage  of  any  person  being  a  party  in  any  legal  ^ 
nevertheless  it  is  hereby  declared  that  no  greater  snm  shaHi 
recovered  under  this  covenant  against  the  several  parties  tl 
unto  than  as  follows,  that  is  to  say : 

Against  the  said  J.  B.  in  the  whole. 


Against  the  said  J.  S.  ^' 

Against  the  said  P.  M.  '* 

In  witness  whereof,  we  have  to  these  presents 
and  seals,  this  day  of 

of  Our  Lord,  one  thousand  eight  hundred  and 

Signed,  sealed  and  deliveied,  ) 
in  the  piesence  of  ) 


set  oortaM 
,inikjd 


L.  S. 
L.  S. 
L.  S. 


SCHEDlil 
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1038 


SCHEDULE  B.—Vide  s.  34. 


TARIFF   OF    FfiSS  AND   AXJS>WAKCSS  TO  BS  BECSIVJBD  BY  CLEBX8 

AND   BAILIFFS. 


CLERKS'  FEES. 


Entering  every  Account  and  issuing 
Smmnons 

Copy  of  Summons,  Particulars  of 
Demand  or  Set  Off,  each 

Erery  Summons  to  Witnesses  with 
any  number  of  names 

Entering  Bailiff's  returns  to  Summons 
to  Defendant 

Every  copy  of  SubpoBna  when  made 
by  the  Clerk 

Entering  Set  Off  or  other  Defence 
requiring  notice  to  Plaintiff. 

Adjournment  of  any  cause 

Entering  every  Judgment  or  order 
made  at  hearing 

Taking  confession  of  Judgment 

Every  Warrant,  Attachment  or  Exe- 
cution  


Drawing  every  bond  including  Affi- 
davit of  Justification 

For  every  Affidavit  taken,  and  draw- 
ing the  same,  if  not  over  3  folios, 
if  over  that  nmnber,  3  cents  per  folio. 

Every  search  on  behalf  of  a  person 
not  a  party  to  a  Suit,  to  be  paid  by 
the  Applicant  

Every  search  for  a  party  to  a  Suit 
when  the  proceedings  are  over  a 
year  old 


BAILIFFS'  FEES. 

Service  of  Sunmions  or  other  Process, 
except  Subpoena,  on  each  person . . 

Service  of  each  Subpoena 

Taking  confession  of  Judgment 

Enforcmg  every  Warrant,  Execution 
or  Attachment  against  the  body  or 
the  goods 

Drawing  every  bond  authorized  to  be 
taken  by  him 

Every  Schedule  of  property  seized. ... 

For  necessary  notices  of  sale  under 
execution 20  cents  each 


Not  ex- 
ceeding 
$20. 


$ 

00 

cts. 
20 

$ 
00 

00 

10 

00 

00 

10 

00 

00 

05 

00 

00 

05 

00 

00 
00 

15 
20 

00 
00 

00 
00 

15 
15 

00 
00 

00 

25 

00 

00 
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00 

00 

20 

00 

00 

10 

00 

00 

10 

00 

00 
00 
00 

10 
07 
15 

00 
00 
00 

00 

30 

00 

00 
00 

50 
25 

00 
00 

cts. 
30 

15 


Exceed- 
ing $60 
and  not 
$80. 
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10   00 
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10 
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00 

00 
00 

00 
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00 

00 


00 


00 


00 


00 
00 
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00 
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40 

20 

10 

05 

05 

20 
20 

25 
15 

40 

75 

20 

10 

10 


20 
07 
15 
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fO 
25 


Exceed- 
ing $80. 


$ 

00 

00 

00 

00 

00 

00 
00 

00 
00 

00 

00 

00 

00 

00 


00 

00 
00 


00 

00 
00 


cts. 
50 

25 

10 

05 

05 

25 
20 

30 
15 

50 

75 

20 

10 
10 


35 
07 
15 


80 

50 
25 


For  necessary  travel  to  servo  Summons  and  other  process,  or  to  execute 
Warrant  or  Attachment,  a  sum  in  the  discretion  oiihe  Stipendiary  Ma- 
gistrate, not  exceeding  13  cents  per  mile  travel  from  Clerk^s  office. 

Upon  the  sale  of  any  property  under  any  Execution,  the  sum  of  two  and  a 
half  per  cent  on  the  amount  realized,  and  not  to  apply  1o  any  overplu* 
on  the  Execution. 

SCHEDULE 
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SCHEDULE  C.~Fiife9.  S8. 

ALLOWANCW  TO   WITVESSKS* 

Attendance  per  day  in  Conrt fOO  15 

Travelling  expenses,  a  reasonable  sum  in  the  dis- 
cretion of  the  Stipendiary  Magistrate,  not  exceeding 
20  cents  per  mile,  one  way. 

And  where  a  witness  attends  in  two  or  more  causes,  lis  ei 
penses  may  be  apportioned  between  or  amongst  snchcaosHl 
the  Stipendiary  Magistrate  shall  think  fit. —  Vide  s.  84. 


No.  L    A.  D.  18 


1851. 


SCHEDULE  D.—  Vide  s.  SO. 

PROCEDURE  BOOK. 

DiyiBion  Court,  for  the 

Ensuing  Sittings,  26th  February,  18 

John  Doc  v$,  Thomas  Rox. 
of         I  of 


Ist  Jan. 

11th  « 
a4th  « 
aBth  " 
10th  Feb. 

No.  2.    A.  D.  18 


Received  particulars  of  plaintiff's  demand  (on  oootnct)! 

$  and  plaintiffpaid  towards  costs. 

Issued  Bommons  to  Bailifi,  costs  and  mileage. 
Summons  returned  seryed  the  day  of 

Defendant  paid  $  demand  and  costs. 

Paid  plaintiff  $  demand  and  costs, 


John  Den  vs.  Thomas  Fen. 
of         I  of 


10th  Jan. 


12th 

20th 

8th 

13th 

20th 


a 

l-eb. 

it 


it 


'SOth  MftTch. 


Received  particulars  of  plaintiff's  demand  (for  Toit)  ir  i 
plaintiff  paid  on  acoonnt  of  costs  and  dnedBi  I 

subpcBnas,  and  gave  notice  to  try  by  Jttry. 
Issued  summons  to  Bailiff,  costs  and  znOea^ 

Summons  returned  served  the  day  of 

Issued  Jury  summonses  and  subpsnas  to  Bailiffl 
Jury  summonses  returned  served,  10  milsa   travel, 

served  also. 

Both  parties  appeared,  cause  tried,  judgment  for  pbi^ 

verdict  for        dollars  cents 

and  dollars  cents 

costs,  to  be  paid  in  days. 

Defendant  paid  dollars  in  Coll  of  jndgsNi^' 

•  costs. 


JSo.  3.    A.  p.  18 


James  Jones  or.  Thomas  Thompson. 
of         I  of 


11th  Jan. 


ii 


12th 
1st  Feb. 


3rd 
20th 


lOlh  March. 


Received  particulars  of  plaintiff's  demand  (jm  eoitittt} 
$  and  on  account  of  costs. 

Issued  summons  to  6.  G.  Bailiff;  costs  and  mileefiC 

Summons  returned,  served  the  day  of  da 

travel. 

Defendant  executed  Cognovit  for. 

Judgment  for  plaintiff— debt,  and 

dollars  ,  costs,  to  be  paid  in 

Defendant  paid  %  debt  and  costs. 


dJ 


2^.  B.-'The pivceedings  in  a  suit  may  be  continued  ftmn  page  to  f^ 

S'ving  a  reference  frftm  tme  to  another  ;  and  the  smna  of  mmej* 
in  currency.  See  16  F.  c- 158  *  20  F.  c  18. 


Unorganized  Tracts — Admin,  of  Justice.       Cap.  128^  1025 


3, 

o 
O 

C3 

.2 

'3 


H 

H 

S 
>• 

< 

I 

M 

O 

O 

PQ 


e0 

9 

d 

(^  o 
O  o 


s  ^-.r 


|8 


CO 


•5 


.8 


.9 


r 


g 


•fill 

d  $ 

2  6 

o 


M 
o 
o 

pq 

3] 


P 
GO 


« 

a 


d 
o 

a 

< 


0)0  co;o 


r88« 


8 
S 


3 


9k 


6 

Q 


|2 


^  ♦-  »« 


B  d 


'3 


5  d 


-a 

•^ 

e9 

d 
pd 


s 

o 

o 


"Si 


ss 


I 


5 

d 


rSS'^a 


ss 

9S 


S 
9 


s  a 


g 

00 

• 

•k 

v> 

t^ 

i 

s 

ft 

V 

^i 

<i§ 

BCmBC 


PARTICULARS 
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PARTICULARS  IN  CASES  OF  COWTRACr. —  Fttfe  S.  36. 

A.  B.,  of  ,  claims  of  C.  D.,  of  Jb 

sum  of  [the  amount  of  the  following  accoonti 

the  amount  of  the  note  (a  copy  of  which  is  under  writd 
together  with  interest  thereon :]  or  for  that  the  said  C.  D.  pr 
mised  {here  state  shortly  the  promise)  which  undertaking  d 
said  C.  D.  hath  not  performed  i-^^or^  for  that  the  said  C.  I).  I 
deed  under  his  seal  dated  ,  covenanted  t 

&c.y  and  that  the  said  C.  D.  hath  broken  said  covenant,— wber 
by  the  said  A.  B.  hath  sustained  damages  to  the  amonnt  aioi 

said. 

A,B. 


PARTICULARS  IS  CASKS  or  TORT. —  Vide  s.  S6. 

A.  B.,  of  ,  states,  that  C.  D.,  of  i 

did,  on  or  about  the  day  of  ,  A.  D.  1^  i 

at  the  ,  unlawfully  [take  and  conver.i 

cow  and  one  calf,  the  property  of  the  said  A.  B. :  or  break  i| 
injure  a  wagon  of  the  said  A.  B. :  or  keep  a  dog,  which  I 
said  C.  D.  knew  was  accustomed  to  bite  mankind  orsoM 
and  that  the  said  dog  did,  on  the  day  and  at  the  place  sim^ 
bite  and  lacerate  the  arm  of  the  said  A.  B.,  or  kill  or  injurf  t 
sheep,  the  property  of  the  said  A.  B. :  c^  assault  and  beat! 
said  A.  B.,  {or  as  the  case  niay  bcj  staling  the  Tort  siud}^ 
concise  language) ;]  The  said  A.  B.,  hath  sustained  ibfH 
damages  to  the  amount  of  ,  and  claimM 

same  of  the  said  C.  D. 

iB. 


PARTICULARS  IN  ACTIONS   AGAINST  A  CL£RK  OR  BAXUFF^  151 

HIS   SURETIES.  I 

A.  B.,  of  claims  of  C.  D.,  Clerk  [or  818 

of  the  Division  Court  for  the  ,  and  £. 

of  ,  and  G.  H.,  of  ,  (snretirt 

and  parties  with  the  said  C.  D.  to  a  covenant  for  tbe  dD«| 
formance  of  the  duties  of  his  said  office  the  sum  of 
for  moneys  had  and  received  by  the  said  C.  D.  as  such  ll 
{or  Bailiff)  as  aforesaid,  in  a  certain  cause  in  the  said 
Division  Court,  wherein  the  said  A.  B.  was  plaintiff,  aoJ  < 
H.  H.  was  defendant,  to  and  for  the  use  of  tlie  said  A.  B. 
payment  whereof  the  said  C.  D.  unduly  withholds.    Acd 
{stating  in  like  manner  any  other  similar  cIaiiii)*-[of,the 
of  for  damages  sustained  by  the  said  A.  B.,  ibrvi 

the  misconduct  {or  neglect)  of  the  said  C.  D.  in  the  perfomu 
of  the  duties  of  his  said  oilice :  For  that  on  the  J 

of  ,  at  ,  {describe  in  ordinary  la^ 

the  neglect  or  misconduet^  whereby  the  damage  was  occasion 

A.  B. 
srMJrt 
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■uMjiONS  TO  AFPBAR. —  Vide  8S.  80,  37. 

In  the  Division  CkHurt  for  the  Tempoiary  Judicial 

District  oi 
No,        .  A.  D.,  18        . 

Between  A.  B.,  plaintiff; 
and 
C  D.y  defendant. 

To  C«  D.J  the  above  named  defendant. 

You  are  hereby  [as  before  (or  as  often  before)  you  were]  sum* 
moned  to  be  and  appear,  at  the  sittings  of  this  Conrt  to  be  holden 
at  ,  in  ,  in  the  said  Temporaiy 

Judicial  District  of  ,  on  the  day  of  ^ 

A.  D.  18     ,  at  the  hour  of  in  the  forenoon,  to  answer  the 

above  named  plaintiff,  for  the  causes  set  forth  in  the  piaintifi's 
statement  of  claim  hereunto  annexed ;  and,  in  the  event  of  your 
not  so  appearing,  the  plaintiff  may  proceed  to  obtain  judgment 
against  you  by  default. 


Dated  the  day  of  ,  A.  D.  18 

By  the  Court. 


Claim, 

Costs,  exclusive  of  mileage 


,  Clerk. 


NOTICE. 


Take  notice,  that  if  the  defendant  desires  to  5e^-q^an^  demand 
against  the  plaintiffs  {if  the  action  be  for  Tort  omit  the  words  in 
Italics)  at  the  trial  or  hearing  of  this  cause,  (or)  to  take  the 
benefit  of  any  Statute  of  Limitations,  or  other  Statute,  notice 
thereof  in  writing,  and  if  a  set-off  containing'  the  particulars  of 
such  set-off  {omit  the  words  last  in  Italics^  if  ike  action  be  for  Tort^) 
must  be  given  to  the  plaintiff,  or  left  at  bis  usual  place  of  abode, 
if  living  within  the  Division,  or  left  with  the  Clerk  of  the  said 
Court,  if  the  plaintiff  reside  without  the  Division,  at  least  six 
days  before  the  said  trial  or  hearing. 

AFjri  DAVIT.  OF  SCRVICS  OV  SUXMOHS. 

In  the  Division  Court  for  the  Temporary  Judiciafi 

District  of 

Between  A.  B.,  plaintiff ; 
and 
C»  D.,  defendant 

£.  F.,  Bailiff  of  the  Division  Cauit  of  ibe  3aid 

for  of  the  said  Court)  maketh  Oath  and  saith,  that  he  did  on  the* 

MMM^  day 
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day  of  ,  18        ,  duly  serve  tbe  said  C.  D., 

with  a  true  copy  of  the  annexed  sammons  and  statement  d 
elaim,  by  delivering  the  same  personally  to  tbe  said  C.  Hj 
(or  if  the  service  were  not  personal^  state  how  and  on  whom  temi 
and  that  he  necessarily  travelled        miles  to  make  sacb  serrice 

E.  F. 


Sworn  before  me,  at 
this  day  of  18 


^l 


Clerk  Division  Court.  J 

Or, 

IfUa  Form  maybe  ueed,  when  the  affidavit  is  endorsed  est 
summons :  \ 

1  swear,  that  this  sammons  and  claim  annexed  thereto  wet 
^served  by  me  on  the  day  of  ,  by  delivenil 

a  true  copy  of  both,  personally,  to  the  defendant,  {or  to  the  ^ 
or  servant  of  the  defendant,  or  to  a  grown  up  person  being  i 
inmate  of,  and  at  the  defendant's  dwelling)  and  that  I  neceai 
rily  travelled  miles  to  do  so. 

E.F.,Ba2li£ 

Sworn,  &c. 

NOTICE  or  8ET-orr. —  Vide  ss.  42,  43. 

In  the  Division  Court  for  the  Temporaiy  Jadici 

District  of 

Between  A.  B.,  plaintiff ; 
and 
C.  D.,  defendant. 

Take  notice,  that  the  defendant  will  set-off  tbe  foUovii 
claim  on  the  trial,  viz : 

Dated  this  day  of  ,  18        . 

G.  D. 
To  A.  B.,  the  plaintiff. 

NOTICE  OF  BEPSNCE  ITIIDER  STATCTB.-—  Vide  S.  43. 

In  the  Division  Court  for  the  Temporaiy  Judiei 

District  of 

Between  A.  B.,  plaintiff; 
and 
C.  D.,  Defendant. 

The  plaintiff  is  required  to  take  notice,  that  upon  the  hearii 
of  this  cause,  the  defendant  intends  to  give  in  evidence,  i^ 

i*.i 


J 
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insist  upon  the  following  ground  of  defence,  namely,  that  the 
claim,  lor  which  he  the  defendant  has  been  summoned,  has 
been  barred  by  the  Statute  of  Limitations  (or,  as  the  case  may  be.) 

Dated  this  day  of  ,18 

CD. 

To  A.  B.,  the  plaintiff. 

N.  B.-*TAta  notice  map  be  embodied  wUh  notice  of  set-off^ 

CONFESSION  OF    DEBT   AFTER    SUIT    COMMENCED.—  Vide  S.    40. 

In  the  Division  Court  for  the  Temporary  Judicial 

District  of 

Between  A.  B.,  plaintiff' ; 
and 
C.  D.,  defendant. 

I  acknowledge  that  I  am  indebted  to  the  plaintiff*  in  the  sum 
of  ,  and  consent  that  judgment  for  that  amount  and 

costs  may  be  entered  against  me  in  this  cause. 

C.  D. 

Dated  the  day  oi  ,18 

Witness  ,  Clerk  {or  Bailiff.) 

AFFIDAVIT   OF    EXECUTION    OF   CONFESSION. —  VldC  S.  41. 

In  the  Division  Court  for  the  Temporaiy  Judicial 

District  of 

Between  A.  B.,  plaintiff ; 
and 
C.  D.,  defendant. 

E.  F.,  Clerk  {or  Bailiff)  of  the  said  Division  Court,  maketh 
oath  and  saith,  that  he  did  see  the  above  {or  annexed)  confes* 
sion  duly  executed  by  the  said  defendant,  and  that  he  is  a 
subscribing  witness  thereto,  and  that  he,  deponent,  has  not 
received,  and  is  not  to  receive  any  thine  from  the  plaintiff  or 
defendant,  or  any  other  person,  except  his  lawful  fees,  for  taking 
such  confession,  and  that  he  has  no  interest  in  the  demand 
sought  to  be  recovered  in  this  action. 

E.  F. 

Sworn  before  me,  at  y^^\ 

the  day  of  ,  18      .  ! 

,  , 

Clerk,  &c.      J 

SUMMONS 
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SUMMONS  Ta  wiTif ESS. —  Vide  s.  37. 

In  the  Division  Coortfor  the  Terapomry  Jodici^ 

District  of 

Between  A.  B.,  plaintiff ; 
and 
CD.,  defendant. 

You  are  hereby  required  to  attend  at  the  sittings  of  the  su 
Court,  to  be  holden  at  ,  on  the  day  of       ,  18 

the  hour  of  in  the  forenoon,  to  give  evidence  in  the  al 

cause,  on  behalf  of  the  above-named  [and  then  and  t! 

to  have  and  produce  {gtate  particular  documents  required)  and 
other  papers  relating  to  the  said  action,  in  your  custody,  po^ 
sion,  or  power.] 

Given  under  the  seal  of  the  Court,  this        day  of      ,  13 


Clerk. 
To 

MINUTE     IN     PROCEDURE     BOOK     OF     JUDGMENT   OF  NONSCTT^  < 

DISMISSAL    FOR   WANT   OF   PROSECUTION. 

Judgment  of  Nonsuit  {or  that  the  cause  be  dismissed)  cr^' 
that  plaintiff  pay  for  defendant's  costs,"  or 

defendant's  trouble,  and  for  his  costs  ;  to  be  paidi 

days." 

MINUTE    IN  PROCEDURE  BOOK  OF  JUDGMENT    AGAINST  DEFCmH 

FOR   DEBT   OR   DAMAGE. 

Judgment  for  the  plaintiff  for  debt  {or  damage 

and  costs ;  to  be  paid  in  days  [y:^ 

an  excess  has  been  abandoned^  add  the  wards  ^^  being  in  foU  ^ 
charge  of  his  cause  of  action." 

MtNUTE  IN  PROCEDURE  BOOK  OF  JUDGMENT  FOR   DEFSMDASt 

Judgment  for  the  defendant  for  costs ;  or  for 

on  set-off,  or  for  his  trouble  and  loss  of  time,  and  also        i 
his  costs  ;   to  be  paid  forthwith)  {where  an  excess  in  the  ^i 
has  been  abandonedy  add  the  words  ^^  being  in  full  discba^ 
his  claim,  including  the  excess  abandoned.") 


ot^ 


1859.        Unorganized  Tracts — Admin,  of  Justice.      Cap.  128.  10^1 

ORDSR   FOR  NSW   TRIAL. 

In  the  Division  Court  for  the  Temporary  Judicial 

District  of 

Between  A.  B.,  plaintiiF ; 
and 
C.  D.,  defendant. 

It  is  ordered,  that  the  judgment  rendered  in  this  cause,  and 
all  subsequent  proceedings  be  set  aside,  and  a  new  trial  be  had 
between  the  parties  on  [set  out  the  terms  or  conditions^  if  a»y, 
on  which  the  order  is  made.) 


Stipendiary  Magistrate,  &c. 
Dated  ,  18 

EXECUTION   AGAINST  THS   OOOUS   OF  DKFENDANT. 

In  the  Division  Court  for  the  Temporary  Judicial 

District  of 

No.         ,  A.  D.  18 

Between  A.  B.,  plaintilT; 

and 
C.  D.,  defendant. 

Whereas  at  the  sittings  of  the  said  Court  holden  on 
at      .  ,  by  the  judgment  of  the  said  Court,  the  said 

S)laint]fr  recovered  against  the  said  defendant  the  sum  of 
or  a  certain  debt  {or  for  certain  damages)  with 
for  costs,  which  said  debt  (or  damages,)  and  costs  were  ordered 
to  be  paid  by  the  said  defendant,  at  a  day  now  passed  ;  and 
whereas  the  defeipidant  has  not  made  such  payment ;  These  are 
therefore  [as  before,  {or  as  often  before)]  to  command  you  forth- 
with to  make  and  levy  by  distress  and  sale  of  the  goods  and 
chattels  of  the  said  defendant,  wheresoever  the  same  may  be 
found  within  the  said  Temporary  Judicial  District  of 
(except  the  wearing  apparel  and  bedding  of  the  said  defendant, 
or  his  family,  and  the  tools  or  implements  of  his  trade,  if  any, 
to  the  value  of  $20)  the  said  debt  {or  damages)  and  costs, 
amounting  together  to  the  sum  of  and  your  lawful 

fees  on  the  execution  of  this  precept,  so  that  you  may  have  the 
said  sum  of  ,  within  thirty  days  after  the  dale  hereof, 

and  pay  the  same  over  to  the  Clerk  of  the  Court  for  the  said 
plaintiff. 

Given  under  the  seal  of  the  Court,  this  day  of  , 

18      . 

Clerk. 
To 
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To 

Bailiflfof  the  said  Court. 

Judgment, 
Execution, 
Paid, 
Levy, 

XXECU1ION   AGAINST   GOODS   OF   PLAlKTIfT. 

In  the  Division  Court  for  the  Temporary  Judk 

District  of 

No.  ,  A.  D.  18      . 

Between  A.  B.,  plaintiff; 

and 
C.  D.,  defendant. 

Whereas  at  the  sittings  of  this  Court,  holden  on 
at  '      ,  judgment  was  given  for  the  defendaota 

for  the  sum  of  costs  {or  for  the  sum  of 

set-off  and  for  costs  ;  or  judgment  of  dismissal  was  giv 

and  for  the  sum  of  for  defendant's  trouble,  21 

for  costs)  to  be  paid  at  a  day  now  past ;  and  whtie 
the  plaintiff  has  not  paid  the  same :  These  are  therefore  to coi 
mand  you  forthwith  to  make  and  levy  by  distress  and  sale 
the  goods  and  chattels  of  the  plaintiff,  wheresoever  the  si 
may  be  found  within  the  said  Temporary  Judicial  Distrk 

(except  the  wearing  apparel  and  bedding  of  tbe  > 
plaintiff  or  his  family,  and  the  tools  and  implements  of  hk^^ 
if  any,  to  the  value  of  $20)  the  said  sum  of  ,  or  tissj 

sum  of  and  amounting  together  to  li 

sum  of  and  your  lawful  fees  on  the  execution  of  4 

precept,  so  that  you  may  have  the  said  sum  of  *'^'^ 

thirty  days  after  the  date  hereof^  and  pay  the  same  over 
the  Clerk  of  the  Court  for  the  said  defendant. 

Given  under  the  seal  of  the  Court,  this  day  of 

18 


'ciert. 


To 


Bailiff  of  tbe  said  Court. 


Judgment, 
Execution, 
Paid, 
Levy, 


AFFIDi"^ 
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AFFIDAVIT   FOR    ATTACHMENT. —  Vide  S.  59. 

If  made  after  suit  commenced^  insert  style  of  Court  and  Cause. 

I,  A.  B.,  of  ,  in  the  county  of  , 

{or  E.  F.,  of  &c.,  agent  for  A.*  B.,  of  &c.,  do  make  oath  [or 
being  one  of  the  people  called  Quakers,  afiinn)  and  say,  that 
C.  D.,  of  {or  late  of)  in  the  County  of  , 

,  is  justly  and  truly  indebted  to  me  deponent  (or  to  the 
said  A.  B.)  in  the  sum  of  [for  goods  sold  and 

delivered  by  this  deponent  {or  by  the  said  A.  B.)  to  the  said  C. 
D.,  at  his  request  {or  other  cause  ofaq/tion^  stating  the  same  in 
ordinary  and  concise  language)]  and  I,  deponent,  further  say, 
that  I  have  good  reason  to  believe,  and  do  verily  believe,  that 
the  said  C.  D.  hath  absconded  from  this  Province,  leaving  per- 
sonal property  liable  to  seizure  und^lr  execution  for  debt  in  the 
temporary  Judicial  District  of  {or  hath  attempted  to  remove  his 
personal  property  out  of  the  temporary  Judicial  District  of 

or  keep  himself,  or  property,  concealed  within  the  tempo- 
rary Judicial  District  of  ,  to  avoid  the  service  of  pro- 
cess (as  the  case  may  be,)  with  intent  and  design  to  defraud  me 
deponent  (or  the  said  A.  B.)  of  the  said  debt ;  and  I  det>onent 
further  say,  that  this  affidavit  is  not  made,  nor  the  process  thereon 
to  be  issued,  from  any  vexatious  or  malicious  motive  what- 
ever. 


Sworn  before  me,  at  ,  in  the 

this  day  of  ,  18    . 


Clerk,  8m5.  ^ 


A.B.(orE.F.> 


N.  B. — If  the  party  sue  iH  a  special  character,  as  executor  or 
the  like,  it  should  be  stated  in  the  Affidavit,  in  what  character  he 
claims  the  debt. 

BOND  ON  SEIZURE  OR  SALE  OF  PERISHABLE  PROPERTY. 

In  the  Division  Court  for  the  Temporary  Judicial 

District  of 

Between  A.  B.,  plaintiff ; 

and 
C.  D.,  defendant. 

Know  all  men  by  these  presents,  that  we  A.  B.  of  , 

(insert  place  of  residence  cmd  addition)  the  above-named  plain- 
tiff, E.  F.,  of  &c.,  and  6.  G.  of  &c.,  are,  and  each  of  us  is, 
jointly  and  severally  held  and  firmly  bound  to  '     9  of  &c., 

the  above-named  defendant,  in  the  sum  of  of  lawful 

money  of  Canada,  to  be  paid  to  the  said  defendant,  his  certain 
attorney,  executors,  admmistrators  and  assigns,  for  which  pay- 
ment, well  and  truly  to  be  made,  we  bind  ourselves,  our  heirs, 

executors- 
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executors  and  adminidtratois,  and  each,  and  eveij  of  oa,  bioda 
himself,  bis  heirs,  executors,  and  administrators  mmly  by  these 
presents. 

Sealed  with  our  respective  seals. 

Dated  this  day  of  ^  A.  D.»  IS 

Whereas  the  above-named  plaintiff  hath  sued  out  of  the  abov«^ 
named  Court  a  Warrant  of  Attachment  against  the  goodi 
and  chattels  of  the  above-named  defendant,  and  hath  requestet 
that  certain  perishable  property,  to  wit  {specify  property)  be 
longing  to  the  above-named  defendant,  may  be  seized, 
fonSbwith  exposed  and  sold,  under  and  by  virtue  of  the 
Warrant  of  Attachment,  [or  Whereas  certain  perishable  pn 
perty,  to  wit  ,  belonging  to  the  above*named  defendan* 

hath  been  seized  under  ana  by  virtue  of  a  Warrant  of  At 
ment,  issued  out  of  the  above-named  Court  in  the  ahovc^nami 
cause,  and  hath  been  duly  appraised  and  valued  at  the  sam 

and  is  now  in  the  hands  of  the  Clerk  of  the 
Court ;  And  whereas  the  said  above-named  plaintiff  hath 
quested  the  said  Clerk  to  expose  and  sell  the  said  goods 
chattels  as  perishable  properly]  according  to  the  form  of  tb 
Statute  in  that  behalf. 

Now  the  conditi<Hi  of  this  obligation  is  such,  that  if  the  saii 
above-named  plaintiff,  his  heirs,  executors  or  administiaUxs 
do  repay  to  the  said  above-named  defendant,  his  execuloiS)  <a 
administrators,  the  value  of  the  said  goods  and  chattels,  together 
with  all  costs  and  damages  that  may  be  incurred  in  oo&r 
quence  of  the  seizure  and  sale  thereof,  in  case  judgment  be  Kit 
obtained  by  the  plaintiS  according  to  the  true  intent  of  the  »iiy- 
ninth,  seventieth,  seventy-first  and  seventy-second  sectiocs  d 
^^  The  Act  respecting  the  administration  of  Justice  in  uocsga- 
nized  tracts ;"  Then  this  obligation  to  be  void— else  to  remain 
in  full  force  and  virtue. 


\  A    B 

Signed,  Sealed  and  delivered    f  ^  p' 

in  presence  of  i  q'  ^ 


[L.  S.] 
L.  SO 
L.  S.] 


BOND  ON  SUPERSEDEAS  TO  WARRANT  OF  ATTACHMENT.—  Vii€  &  64. 

In  the  Division  Court  for  the  Temporary  Judicial 

District  of 

Between  A.  B.,  plaintiff, 
and 
,  »  C.  D»,  de&ndant. 

Know  all  men  by  these  presents,  that  we,  C«  D««  of  {jifMi 
place  of  residence  tmd  addition)  the  above-named  defendant,  & 
F«,  of  &c.,  and  6.  6.,  of  &c.,  are,  and  each  of  us  13,  jomdy  and 

severallf 
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^veraily  held  and  firmly  bound  to  A.  B.,  of  &c.,  the  above- 
lamed  plamtiif,  in  the  sum  of  of  lawful  money  o£ 

Canada,  to  be  paid  to  the  said  plaintiff,  his  certain  attorney, 
sxecutors,  administrators  and  assigns,  for  which  payment,  well 
ELnd  truly  to  be  made,  we  bind  ourselves,  our  heirs,  executors 
and  administrators,  and  each  and  every  of  us  binds  himself,  his 
heirs,  executors  and  administrators,  firmly  by  these  presents. 

Sealed  wiih  our  respective  seals. 

Dated  the  day  of  ,  18      . 

Whereas  the  above-named  plaintiff  hath  sued  out  of  the 
above-named  Court  a  Warrant  of  Attachment  against  the  goods 
and  chattels  of  the  above-named  defendant,  for  the  sum  of 

and  under  and  by  virtue  of  the  said  Warrant  of  Attach- 
ment, certain  goods  and  chattels  of  the  said  defendant,  to  wit  : 
{specify  the  property  seized)  have  been  seized  and  attached  ;  and 
the  said  defendant  desires  that  the  said  warrant  be  superseded, 
and  the  said  property  so  attached  restored  to  him  under  the 
provisions  of  the  sixty*fourth  (or  sixty-fifth  as  the  case  may  be) 
sections  of  ^^  The  Act  respecting  the  administraticm  of  Justice 
in  unorganized  tracts." 

Now  the  condition  of  this  obligation  is  such,  that  if  the  said 
defendant,  his  heirs,  executors  or  administrators,  do  and  shalU 
in  the  event  of  the  claim,  in  the  said  cause  being  proved,  and 
judgment  being  recovered  thereon,  as  in  other  cases,  where  pro- 
ceedings have  been  commenced  against  the  person,  pay  the 
same,  or  pay  the  value  of  the  said  property,  so  taken  and  seized 
as  aforesaid,  to  the  said  plaintiff,  his  executors  or  administrators, 
or  shall  produce  such  property,  whenever  thereto  requited,  to 
satisfy  such  judgment.  Then  this  obligation  to  be  void^ — else 
to  remain  in  full  force  and  virtue. 


Signed,  Sealed  and  delivered 
in  presence  of 


C.  D.,  [L.  S.l 
E.  F.,  fL.  S.j 
6.  G.,  [L.  S.J 


ORDER   OF    RfSrSRElKCS. 


In  the  Division  Court  for  the  Temporary  Judicial 

District  of 

Between  A.  B.,  plaintiff; 
and 
C.  D.,  defendant. 

By  consent  of  the  above-named  plaintiff  and  defendant  given 
in  open  Court,  it  is  ordered,  that  all  matters  in  difference  in 
this  cause  {arul  if  consented  tOy  add  "and  all  other  matters  within 
the  jurisdiction  of  this  Court  as  to  subject  matter,  but  not 
exceeding  in  amount  $800  in  difference  between  the  said 
parties '')  be  referred  to  the  award  of  ,  so  as  said  award 

be 
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be  made  in  writing,  ready  to  be  delivered  to  the  pailieseniitid 
to  the  same,  on  or  before  the  day  of  ;  am 

that  the  said  award  may  be  entered  as  the  judgment  in  thi 
cause  {add  any  special  terms  as)  ^'  the  costs  of  reference  to  be  ii 
the  discretion  of  the  arbitrator  "  or  "  the  costs  of  the  action  'J 
abide  the  event  of  the  suit." 

Given  under  the  seal  of  the  Court,  this  day  of 

18      . 


'Cleik. 


AWARD. 


The  Award  may^  if  endorsed  on  the  order^  be  in  thefollowin 

Form  : 

t 

After  hearing  and  considering  the  proo&  laid  before  me  {^ 
us)  in  the  matters  of  the  within  reference,  and  in  full  detem^ 
nation  of  the  matters  to  me  {or  us)  referred,  I  (or  we)  doawani 
that  the  within-named  A.  B.  is  entitled  to  recover  from  tii 
within-named  C.  D.  the  sum  of  together  with  the  co? 

of  this  suit,  and  also  the  costs  of  this  reference,  (m-.d 

the  case  may  be,)  and  that  the  same  shall  be  paid  by  the  saij 
C.  D.  within  days,   and  that  judgment  be  entered  in  i'j 

within  mentioned  case  accordingly. 


Arbitrator. 
Dated  this  day  of  ,  18         . 

MINUTE   IN   PROCEDUBK   BOOK   OF  JUDGMENT  ON   AWABD- 

Judgment  for  the  plaintiff,  {or  defendant)  for  cl>^^> 

{or  for  the  sum  of  and  costs)  pursuant  to  nv:^: 

to  be  paid  in  days. 


MINUTE   IN   PROCEDURE   BOOK   OF   ORDINARY     JUDGIIXNT   A6AI5»: 

EXECUTOR   OB    ADMINISTRATOR. 

Judgment  for  the  plaintiff  for  and  co>:5 

to  be  paid  in  days,  to  be  levied  of  the  goods  and  cbatteii 

of  the  deceased ;   failing  such  goods,  the  costs  to  be  levied  a 
the  defendant's  proper  goods  and  chattels; 

EXECUTION    AGAINST  GOODS   OF  TESTATOR. 

In  the  Division  Court  for  the  Temporary  Judicial 

District  of 

Between  A.  B.,  plaintiff ; 
and 
C.  D.,  Executor  {or  administrator  of  f . 
deceased,  defendant. 
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^Whereas  at  a  sitting  of  the  said  Court,  holden  on  ,  at  , 
by  the  judgment  of  the  said  Court,  the  said  plaintiff  recovered 
against  the  said  defendant  as  executor  {or  administrator  of  £• 
F.  deceased,)  the  sum  of  ,  for  a  certain  debt,  with  , 

for  costs,  to  be  levied  of  the  goods  and  chattels  of  the  deceased; 
failing  such  goods,  the  costs  to  be  levied  of  the  defendant's 
proper  goods  and  chattels,  which  said  debt  and  costs  were 
ordered  to  be  paid  at  a  day  now  past,  and  the  defendant  has 
not  paid  the  same :  These  are  therefore  to  command  you,  forth- 
with to  make  and  levy,  by  distress  and  sale  of  the  goods  and 
chattels,  which  were  the  property  of  the  said  £.  F.  in  his  life- 
time, in  the  hands  of  the  defendant  to  be  administered,  where- 
soever the  same  may  be  found  within  the  said  Temporary 
Judicial  District  of  ,  the  said  debt  and  costs,  amounting 

together  to  the  sum  of  ,  together  with  the  costs  of  this 

execution,  or  such  part  thereof  for  the  satisfying  of  this  execu- 
tion, and  the  costs  of  making  and  executing  the  same,  if  the 
defendant  bath  so  much  thereof  in  his  hands  to  be  administered  ; 
and  if  he  hath  not  so  much  thereof  in  his  hands  to  be  adminis- 
tered, then  that  you  make  and  levy  of  the  proper  goods,  and 
chattels,  money,  of  the  defendant,  the  sum  of  ,  for  the 

costs  aforesaid,  and  the  costs  of  this  execution  and  levying  the 

same,  so  that  vou  may  have  the  said  moneys  within  thirty  davs 

after  the  date  hereof,  and  pay  ihe  same  over  to  the  iClerk  of  the 

Court,  for  the  said  plaintiff. 

Given  under  the  seal  of  the  Court,  this        day  of        ,  18     . 


Clerk. 


To 


Bailiff  of  the  said  Court. 

Debts, 

Costs, 

Execution, 

Paid, 

Levy, 

N.  B. — Warrants  of  execution  upon  a  judgment  givefi  in  other 
cases  against  executors  may  be  dravm  from  this  Form^  with  the 
requisite  alterations. 

MmUTE   IV  PROCEDURE  300K   OF   IMPOSITION   OF  FINE   ON 

WITNESS. 

Adjudged  that  H.  H.  was  duly  summoned  to  appear  as  a 
witness,  in  this  action,  at  the  sittings  of  this  Court  here  this 
day,  [and  also  to  produce  (as  the  case  may  be)]  that  payment 
{of  a  tender  of  payment^  of  his  reasonable  expenses  was  made 
to  him,— and  that  he  did  not  appear  [or  havmg  appeared,  did 
wilfully  refuse  to  be  sworn,  and  give  evidence  in  this  action 

(or 
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{or  to  produce  {such  &c.)1  (Or  Adjudged,  that  H.  H.  being 
before  this  Court,  now  hoiden  and  called  upon  to  give  evkktee 
in  this  cause,  did  wilfully  refuse  to  be  sworn  and  give  en- 
dence.)  And  further  adjudged  that  the  said  H.  H.,  pay  a  fiss 
of  ,  for  such  ne^ecty  (or  relbsal)  in  days,  (or 

forthwith  ;)  And  that  the  sum  of  ,  part  of  the  said  fim-, 

be  paid  by  the  Clerk  to  the  plaintiff  (or  defendant)  being  the 
party  injured  by  such  neglect  or  refusal. 

MINVTA  IN  PROCBDURE  BOOK  OF  ORDBR  FOR  DUPOSITION  OF  n5X 

FOR  CONTBMPT. 

It  is  adjudged  that  E.  F.,*at  the  sittings  of  this  Court  do« 
hoiden  in  open  Court,  is  guilty  of  a  contempt  of  the  said  Cooi^ 
by  wilfully  insulting  Stipendiary  Magistrate  of  the  ^ 

Court  [or  "  in  view  of  the  Court,  by  wilfully  insulting 
Clerk  {or  Bailiff)  of  the   said  Court,  during  his  attendance  i 
such  Court"  (or  by  wilfully  interrupting  the  proceedings  of  tn 
said  Court :")  j   And  it  is  ordered,  that  the  said  E.  F.  forthwiti 
pay  a  fine  of  ,  for  such  offence,  and,  in  defanh  of  paj^ 

ment,  be  committed  to  ,  for  days,  unlei 

such  fine,  the  costs  herein,  and  the  expense  attending  the  com 
mitment,  be  sooner  paid. 

WARRANT   OF   COMMrTMENT   FOR   CONTSMFT. FlVfe  S.  79. 

In  the  Division  Court  for  the  Temporary  Judicii 

District  of 

To  ,  Bailiff  of  the  said  Court,  and  to  all  Consts^ 

and  Peace  Officers  of  the  said  Temporary  Judicial  i)»* 
trict  of  and  to  the  Jailer  of 

Whereas  at  the  sitting  of  tliis  Court,  hoiden  on 
at  ,  it  was  adjudged  that  E.  F.  did,  thenaad 

there  in  open  Court,  wilfully  insult  me  ,  Stipendian 

Magistrate,  of  the  said  Court  [or  did,  in  view  of  the  Ccait 
wiliuUy  insult  ,  Clerk  {or  Bailifl )  of  the  said  Coun 

during  his  attendance  at  such  Court  (or  did  unlawfully  inta 
rupt  the  proceedings  of  the^said  Court)]  ;  And  it  was  ordered 
that  the  said  E.  F.  should  forthwith  pay  a  fine  of 
for  such  offence,  and  in  default  of  payment,  be  committed  to  th 

for  davs 

And  whereas  the  said  E.  F.,  did  not  pay  the  said  fine,  inobe 
dience  to  the  said  order  :  These  are  therefore  to  requiie  tod 
the  said  Bailiff  and  others,  to  take  the  said  E.  F.,  if  he  shall  Iv 
found  within  the  ,  and  deliver  him  to  the  aaid  jaiifi 

of  ;  And  you  the  said 

jailer  are  hereby  required  to  receive  the  said  E.  F.,  and  hie 
safely  keep  in  the  Gaol  aforesaid,  for  the  term  of 
days  from  the  arrest  under  this  warrant,  unless  the  said  ^ 
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and  costs,  the  costs  amounting  to  ,  and  also  the 

expenses  attending  the  commitment,  amounting  together  to 
the  sum  of  ^  ,  be  sooner  paid. 

Given  under  my  hand  and  seal,  this  day  of  , 

18 


[L.  S.] 
Judge. 


Sealed  with  the  seal  of 
the  Court,  fL.  S.l 

— ,  f 

Clerk.      J 

Fine  $ 
Costs  $ 
Execution  $ 

WARRANT   TO    LEVY    FINE    UPON   WITNESS. 

* 

In  the  Division  Court  for  the  Temporary  Judicial 

District  of 

Between  A.  B.,  plaintiff; 
and 
C.  D.y  defendant. 

Whereas  at  the  sittings  of  this  Court,  holden  on  , 

at  ,  it  was  adjudged,  that  H.  H.  was  duly  summoned 

to  appear  as  a  witness  in  this  action,  at  a  sittings  of  this 
Court  [and  also  to  produce  (as  the  case  may  be)]  ;  that  payment 
{or  a  tender  of  payment)  of  his  reasonable  expenses  was  made 
to  him,  and  that  he  did  not  appear  [or  having  appeared  did 
wilfully  refuse  to  be  sworn  and  give  evidence  in  this  action 
{or  to  produce  such  &c.,)] :  {where  a  toUness  in  Court  refuses  to 
give  evidence^  instead  of  the  foregoing^  commence  "  Whereas 

,  being  before  the  Court  at  a  sittings  thereof,  and 
called  upon  to  give  evidence,  in  the  above  cause,  did  wilfully 
refuse  to  be  sworn  and  give  evidence") ;  And  thereupon  it  was 
adjudged,  that  the  said  should  pay  a  fine  of 

,  for  such  neglect,  (or  refusal)  in 
days  :  {or  forthwith)  :  And  whereas  the  said 
hath  not  made  such  payment :  These  are  therefore  (as  before  or 
as  often  before)  to  command  you  forthwith  to  make  and  levy  by 
distress  and  sale  of  the  goods  and  chattels  of  the  said 
wheresoever  the  same  may  be  found,  within  the  said  Temporaiy 
Judicial  District  of  (except  the  wearing  apparel 

and  bedding  of  the  said  or  his  family,  and  the  tools 

and  implements  of  his  trade,  if  any,  to  the  value  of  $20)  the  said 
fine  and  costs  amounting  together  to  the  sum  of  ,  and 

your  lawful  fees  on  the  execution  of  this  precept ;  so  that  you 

may 
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may  have  the  said  sum  of  within  thirty  days  af*^ 

the  date  hereof,  and  pay  the  same  over  to  the  Clerk  of  the 
Court. 

Given  under  the  seal  of  the  Court,  this  day  of        , 

18 

By  order  of  the  Court. 


Stipendiary  MagislTat& 


Clerk. 

To  Bailiff  of  the  said  Court. 

Fine, 

Costs, 

Execution, 


Toronto  : — Printed^  by  S.  Dsrbeshire  &;  G.  Dxsbieats, 
Law  Printer  to  the  Queen's  Most  Excellent  Majesty. 


A 

SCHEDULE     OF    ACTS 

▲m)  PABTS  or  ACTS  wmcn  rblatb  to 

JPPER  CANADA  ONLY 

BEFER&ED  10  IN  THE  ACX  RESPECTINQ  THE  CONSOLIDATED  STATUTES 


FOB 


UPPER  CANADA,  CHAPTER  1, 

•  ■ 

WITH  DATES  OF  PASSING  AND  TAKING  EFFECT. 


^  GEORGE  m. 

LAW  OF  ENGLAND  introduced  as  to^j 
civil  rights,  except  ss.  1, 2.  I 

ACCIDENTS  BY  FIRE.  Vx^^^  ir#u  i^k^x^^  I'yoo 

Mir-LS,  tolls  regulated.  >  ^^"^  "*  ^^^^^  ^^32. 

GAOLS    AND    COURT    HOUSES,  so 
much  as  has  not  been  already  repealed.^ 


33  GEORGE  HL 

8. 

TOWNSHIP  OFFICERS,  s.  10.  ) 

M  ARRI AG  ES,  ss.  \  6.  [  Passed  9th  July,  1793. 

SLAVES,  introduction  of,  prohibited,  a.  1.  ) 


34  GEORGE  III. 

COURTS  of  King's  Bench  and  Appeal,  s.  1.  >  p^^g^j  oth  Jnlv   1794 
FINES  AND  FORFEITURES.  J  v^s»ta  wn  Jniy,  17»%. 

35  GEORGE  IH. 

KING'S  BENCH,  s,  1.  Passed  10th  August,  1795. 

36  GEORGE  m. 

LICENSES  to  sen  spirits,  4. 1.  Passed  3rd  June,  179$.    . 

NNM 
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37  6E0B6E  m. 
Caps. 

7.  DOWER,  more  easy  mode  of  barring,  as.  "t 

1,2. 
11.  SHOP  LICENSE&  It>,««j  q^  mw  itot 

13.  LAW,  practice  of.  Law  Society,  aU  not  f  **"■****  """y'  "'"• 

previously  repealed  or  e&te.  I 

15.  FUGITIVE  FELONS,  ke.  j 

38  GE0K6E  m. 
Caps. 

4.  MARRIAGES.  i^P^SSSSS.   ""^  '^ 


39  GEORGE  m. 

Cap. 
S.  ORPHAN  CHILDREN.  F&ned  29ih  June,  1799. 


40  GEORGE  m. 
Caps. 
1.  CRIMINAL  LAW   of  England,  further 

introdaoed.  }  FBaoed  4th  July,  1800. 

4.  LIQUORS,  Licenses  to  selL 


41  GEORGE  HL 
Cap. 

6.  QUARTER  SESSIONS,  general ud  other  >  p^^j  ^^  j^^  ^q- 
Courts,  &c,  s.  1.  J  '•'*Tf 


43  GBOBiSE  HI. 
Cap. 

1.  SALE  of  lAnds  under  execution.  j  ***^  "SJSS'  ***'*y  **^^ 


45  GEORGE  IH. 
Cap. 
la  LIQUOR,  Licenses,  s.  1.  Passed  2nd  Maich^  1805. 


47  GEORGE  IH. 

Cap. 

11.  FEES,  Clerks  of  the  Peace.  Passed  10th  March^  1807. 


48  GEORGE  HI. 
Caps. 

t.  DOWER,  mode  of  barring.  1^ .^^  -*^  m.*«k  tiML 

12.  STATUTE  LABOUR,  ESSEX  and  KENT,  J  ***"^  "*^  MaWHi  iw». 


SeMtuIe  pf  Ads  c/  Vpp^  Canada.  \  043 

49  GEORGE  in« 
Caps. 
4.  SHERIFF'S  Sales  and  Coerts  m  Certain 

cases,  ss.  1, 2  and  5.  \  Passed  9th  March.  1809. 

6.  MENONISTS  AND  TUNKER8. 


50  GEORGE  III. 
Caps. 

5.  COMMON  JAILS  declared  to  be  Houses  ) 

of  Correction.  \  F^ued  12th  Maxoh,  1819. 

10.  MODE  of  barring  Dower.  ) 

Bl  GEORGE  m. 
Caps. 

6.  DISTRICT  COURTSandSfaerifi,ss.2,3.  )  t,,.„^^  ,qh.  tli^^i,  «qii 
9.  USURY,  s.  6.  I  ^^  ^    ^  ^^^'  ""• 

53  GEORGE  HI. 
Cap. 
4.  MILITIA  PENSIONS,  ss.  1, 4,  5.  Passed  13th  March,  1813. 


55  GEORGE  HI. 
Cap. 

2.  P^CEEDINGS  in  Outtawry.     Except  |  p,,,,^  ^^  ,j^^  ,8,5 

96  GEORGE  lit. 
Cap. 

3.  8FIBITUOUS  UQUQ&S.  Passed  22na  Blaieh,  1816. 

',  57  GEORGE  m. 

Cap. 
9.  OYER  AND  TERMINER,  Courts  of.  Passed  7th  April,  1817. 


58  GEORGE  lU. 
Cap. 
6.  AUCTIONEERS.  Passed  1st  April,  1818. 

« 

59  GEORGE  m.— 1st  Session. 
Caps. 

2.  LICENSES  to  Inn  Keepers.  ^ 

10.  CRIMINAL  LAW. 
13.  PRACTICE  of  Physic  ^nd  Surgery,  ss.  V  Passed  27th  Kovember,  1818. 

2,4. 
16.  LIGHT  HOUSES.  J 

59  GEORGE  HL— ^d  Sessiott* 
Caps. 

2.  PHYSIC  AND  SURGERY.  ?p.«s4^  io*k  xnW  ifiio 

3.  CONVEYANCES  by  nuaried  womia.        J  ***^  ^**  '^^  "^*- 


^Passed  14th  Aprils  1821. 
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I  GEORGE  IV. 
^^'^^""Sn^^^  REPEESENTA-  j  p^^  ^^  Bj^^^  ,g20. 

2  GEORGE  IV— l8t  Session. 

'Caps. 

3.  DIVISION  of  the  Province,  Counties,  &c/ 

All  not  already   repealed    or   expired 
except  ss.  2, 4s  5,  6,  10  and  1 1. 

4.  MILrriA  PENSIONS. 

11.  ILLEGAL  Solemnization  of  Marriages. 

12.  PROMISSORY    NOTES   and    Bills    for 

small  sums. 

^^'  New^rk^^'i  Took  effect  1st  July,  1822. 
14.  CONVEYANCES  by  Married  Women. 

M-TYTHES.  i  ^  ^tSrSl"'' " '" 

2  GEORGE  IV.— 2nd  Session. 

Caps. 
1.  COMMON  LAW   COURTS,  K.  B.    All ) 

not  heretofore  repealed.  >  Passed  17th  January,  1831 

6.  PRACTICE  OF  LAW,  Law  Society.         ) 

4  GEORGE  IV.-— 1st  Session. 

Cap. 

16.  WEIGHTS  AND  MEASURES.    AUnot    p,,^  ^^  „,^  ^^ 

heretofore  repealed.  > 


4  GEORGE  IV.— 2nd  Session. 
lH  LIQUORS,  Lioenaes  to  sell.  Passed  19th  Jannary,  182*. 

7  GEORGE  IV. 

el'^klLITIA  PENSIONS.  Passed  30tli  January,  1826. 

8  GEORGE  IV. 

a.^HYSIC  AND  SURGERY.  )        ^  t»»».  r.  i. 

«.  GUARDIANS.  >  Pa«ed  17th  Febmarr,  18? 

11.  ALE  HOUSES.  J 

9  GEORGE  IV. 

IlTIeLIGIOUS  SOCIETIES,  lands  for  sites' 

of  ChurchM,  ss.  1 , 3.  .Passed  2501  Afaidi,  1838. 

*•  iFn^'^  *"  \  Took  effect  Ist  May,  1829. 
MillDams.   )  ) 
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Cap. 


10  GEORGE  IV. 


1.  QUAKERS,  Menonists  and  Tunken,  ss. )  p^^^  ^^^^  j,^^^^^  ^829. 


11  GEORGE  IV. 
Cape. 
1.  APPROPRIATION  of  Fines. 

4.  INDIGENT  DEBTORS. 

5.  LAW  of  Set  off  extended. 
9.  LICENSES. 

20.  INSANE  DESTITUTES. 


Passed  30th  Januaiy,  1880. 


Passed  6th  March,  1830. 


36.  MARRIAGES,  ss.  8,  5.  6. 


)  2nd  March,  1831,  by  Plrochi- 
)  mation. 


1  WILLIAM  IV. 
Caps. 
1.  VARIANCES. 

^"  ^°M«^^y/S5f?«  ^^  I  Took  effect  1st  J^  Passed  16lh  March,  1831. 
Married  Women.      ^     August,  1831.      ^ 


Except  s.  3. 


Caps. 

1.  BASTARDS. 

2.  LAKES  and  Rivers. 

4.  JU^TICES  of  the  Peace. 
6.  STOCK  in  Companies. 


2  WILLIAM  IV. 


Passed  23rd  December,  183L 
Passed  28th  January,  1832. 


35.  PARTITION  of  Real  Estate. 


ipai 
fR 


it 


Proclaimed. 


3  WILLIAM  IV. 
Caps. 

2.  PRISONERS.— Witnesses,  all  not  hereto^ 

fore  repealed. 

3.  CAPITAL  OFFENCES. 

4.  CORRUPTION  of  Blood. 

6.  FUGITIVE  OFFENDERS. 

7.  CORPORATIONS,  ss.  1, 2. 

8.  SHERIFFS. 

9.  DOWER. 

28.  THAMES  RIVER. 

29.  WHITE  FISH,  Fisheries. 
34.  LIGHT  HOUSES. 
*3.  PROVINCIAL  PENITENTIARY. 
45.  DESTITUTE  INSANE. 


^Passed  13th  February,  1833< 


4<  WILLIAM  IV. 
Caps. 

^'^^HSRTyP'I  Took  effect  1st  July,  1834. 

2.  JUDGES,  k.  B. 

4.  PETTY  TRESPASS. 

5.  BAIL. 
7.  REPLEVIN. 

50.  SPIRITUOUS  LIQUORS, 


Passed  6th  March,  1834. 
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SefteAi/tf  qfA£k  of  tJfiper  Camda. 


5  WILLIAM  IV. 


Caps. 

'•  ^'SVroSi^*'  \  ''^\^r'  ""  '"'^'  I  P«-i  »6th  April.  1«5. 
Notes.  S         *odo.  i      . 

2.  ERROR.  Passed  24th  Febrouy,  183^. 

10.  PUBLIC  HEALTH.  ) 

36.  MILITIA  PENSIONS,  a.  1,  except  the  [  Passed  16th  Apnl,  1835. 
Recital.  ) 


6  WILLIAM  IV. 
Caps. 

3.  PUBLIC  LANDS. 

4.  LIQUORS,  Licenses  to  sell,  ss.  7,  8  and 

all  not  heretofore  repealed. 
15.  FISHERY  in  Burlington  Bay. 
18.  MUTUAL  Insurance  Companies. 
29.  DESTRUCTION  of  Wolves. 


^Passed  20th  April,  1836. 


44.  FELONY,  fall  defence  by  CounseL 


;29(h    September,    1836,  M^ 
)  Praelamalaon. 


Took  effect  Ibt  June, 
1837. 


7  WILLUM  IV. 
Caps. 
1,  KING'S    BENCH.     All   not   heretofore^ 

repealed. 
i.  COURT  of  Chancery,  except  Sec.  12. 

3-  AMENDMENT     j   Took  effect  Ist  June, 
of  Law.    Except    >  ^g^j  ' 

4.  LARCENY. 

5.  BILLS    of  Sale, 
Exchange  and 
Promissory  Notes. 

6.  CRIMINAL  OFFENCES. 

7.  TRANSPORTATION  of  Convicts. 

8.  SEDUCTION. 

9.  CORPORATIONS. 

10.  ESTREATS.    Took  effect  1st  June,  1837. 

11.  GENERAL  Quarter  Sessions,  ss.  2, 4. 

14.  STATUTES.--Form  of  enactments  in,  &c. 

Except  Sections  numbered  14  to  20,  so 
far  as  respects  any  Corporations  to  which 
those  Sections  apply. 

15.  PRACTICE  of  Law.    Except  s.  2. 
18.  DISTRICT  FUNDS. 
22.  NAVIGATION,  all  not  heretofore  repealed. 
96.  GRANT  for  salaries  of  Keepers  of  Light- 
houses. 

103.  MILITIA  PENSIONS. 


Passed  4tii  Maich,  183T. 


1  VICTORIA.— 2nd  Session. 
Caps. 

.'i.  GAOLS.-  Except  s,  6. 
7.  JOINT  CONTRACTORS. 


\  Passed  12th  January,  183& 


StiMule  of  Acts  of  Upper  Canada. 
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1  VICT0BIA«F»2iid  Se6B]Dii--Contiiiaed. 
Caps. 
9.  OUTLAWRY. 
11.  UNLAWFUL  TRAINING, 
14.  COURT  of  Chaacery. 
16.  DISTRESSES,  levying,  ^c. 
18.  MACmNERY. 
21.  TOWNSHIP  OFFICERS.    All  not  here- 

tofbre  repealed. 
44.  MILITIA  PENSIONS.  J 


Passed  6th  March,  1838. 


2  VICTORIA. 
Cape. 

1.  KING'S  BENCH. 

2.  COMMISSIONERS. 

4.  PETTY  TRESPASSES. 

6.  CONVEYANCES  by    Married    Women. 
Except  ss.  1,  4. 

7-  OUTLAWRY 

15*.  PROTECTION  of  Public  Lands. 
16.  RIVERS  and  Creeks. 


Passed  nth  May,  1839, 


3  VICTORIA. 
Caps. 

3.  DESERTERS. 

4.  PROMISSORY  NOTES. 

8.  BILLS  of  Exchange,  ss.  9,  3. 

12.  FOREIGNERS,  Aggressions  by. 

13.  INDIANS. 

14.  GAOLS. 

17.  WEIGHTS  and  Measures,  s.  3. 
20.  SPIRITUOUS  UQUORS. 

27.  MILITIA  PENSIONS. 

28.  MILITIA  PENSIONS. 

73.  RELIGIOUS  SOCIETIES. 


Passed  16th  February,  18M> 


3rd  December,  1841,  by  Fn>* 
clamation. 


4,  6  VICTORIA. 


Caps. 

12.  JUSTICES  of  the  Peace. 

41.  MEDICAL  PRACTICE. 

64.  MUTUAL  INSURANCE  COMPANIES.  5 

7  VICTORIA. 
Caps. 

30.  ADVERSE  CLAIMS  Interpleadisg. 
33.  SHERIFFS  AND  CORONERS. 
36.  RIVERS  AND  RIVULETS. 


Passed  27th  August,  1841. 
[  Passed  18th  September,  1841^ 


Passed  9th  December,  1848* 


8  VICTORIA. 

Caps.         

7.  COUNTIES,    Districts    and  Townships. 

Except  s.  1,  and  Schedule  A. 

8.  HEIR  AND  DEVISEE  CLAIMS. 


Passed  lOth  February,  184S. 


1048  8ck£dule  of  AeU  of  Upper  Qmada. 

8  VICTORlA^Cofitmii€k2. 
Caps. 

13.  DISTRICT  COURTS,  AU  not  heretofore  ^ 

repealed,  except  s.  76. 
15.  RELIGIOUS     SOCIETIES    may    hold  j^Paased  17th  MbxA,  1845. 

lands. 
20.  LINE  FENCES  and  Water  Courses. 

38.  FEES  of  District  Officera. 

44.  BRIDGES,  fast  driving  on. 

45.  SUNDAY,  profanation  of.  i>       j  otux.  lur     t  iqi* 
48.  INSOLVENT  DEBTORS.                         >  Passed  29th  Mazch,  1846. 

50.  FERRIES. 

66.  HURON  DISTRICT  Mill  Dams. 


9  VICTORIA. 
Caps. 

6.  CONVEYANCE  of  Real  Property.  ) 

7.  DISTRICT  COURTS  I  Took    efiect    1st  >  Pftssed  18th  ttbtyt  1846» 

' )      June,  1846.      ) 

9.  FERRIES.  ^ 

10.  CHANCERY.  1  ., ,  ,„  „       ^^ 

11.  FINES  AND  RECOVERIES.  |^  Passed  18th  May,  184C. 

17.  SCHOOLS,  sites  for.  J 

33.  SUPERIOR    COURTS,   Accommodation^ 

of,  Fund  for  provided.  I 

34.  REGISTRY  LAWS.    Except  s.  2.  i  Passed  9th  June,  1846. 
56.  SHEaiFF'S  POUNDAGE.  | 

M.  ADMINISTRATION  of  Criminal  Justice.  J 

90.  BUILDING  SOCIETIES.  Passed  18th  May,  1846. 

10, 11  VICTORIA. 
Caps. 

5.  PRESCRIPTION.  Passed  9th  July,  1847. 

16.  REGISTRY  LAW. 

18.  MARRIAGES. 

20.  RIVERS  AND  RIVULETS.  J» Passed  28th  July,  1847. 

23.  MASTER  AND  SERVANT.  | 

29.  PRACTICE  OF  LAW.  J 

11  VICTORIA. 
Cap. 
10.  MILL  DAM  on  Moira  River.  Passed  23rd  March,  184& 


12  VICTORIA. 
•Caps. 
9.  PROTECTION  of  Public  Lands.  Passed  25th  April,  1849. 

35.  SURVEYS  from  s.  26  to  50  both  inclusive. 
63.  COMMON  PLEAS  1 

AND    APPEAL.  I  Took  efiect  1st  Jan-  }^  Passed  30th  May,M849L 

All  not  heretofore  ]         uary,  1850. 

repealed.  J  J 


n 
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18  VICTORIA..— Contifmed. 

1 


Caps. 

54,  CHANCERY. 

56.  DISTRICT  COURTS.  All  not  heretofore 
repealed. 

"•  ^^«l^rtv^^  Ml  '^t  \  Took  effect  31,t 
ESLre1ided!p'--»«"»8*»- 

7i.  INFANTS,  Real  Estate. 

73.  MORTGAGORS,  sale  of  the  interegt  of  in 
execution. 

76.  BILLS    OF    EXCHANGE,  damages  on 

protest. 

77.  COMMISSIONERS,  appointment  of,  for 

taking  affidavits. 

78.  COUNTIES,  names  of,  Sec.    All  not  here- 

tofore repealed. 

79.  COUNTIES,     names  ^ 

of,  s.  2,  having  been 
inadvertently  re- 
pealed by  22  V.  c. 
99,  is  hereby  reviv- 
ed, subject  to  the 
provisions  of  the 
22  V.  c.  115. 

85.  WEIGHTS  AND  MEASURES. 

86.  MUTUAL  INSURANCE  COMPANIES. 

87.  MILL  DAMS. 

91.  RELIGIOUS  SOCIETIES,  s.  2. 


^  Parsed  30th  May,  18i9. 


Took     effect    1st 
January,  1850. 


Passed  25th  April,  1849. 
Passed  30th  May,  1849. 


Passed  24th  July,  1850. 


>  Passed  10th  August,  1850. 


13  &  14  VICTORIA. 

Caps. 

48.  COMMON  SCHOOLS. 

50.  CHANCERY. 

51.  COURTS  of  Common  Law,  and  Error  and 

Appeal.      AH  not  heretofore  repealed 
except  s.  1. 

52.  COUNTY    COURTS.  >  Took    eflect    1st 

53.  DIVISION  COURTS.  \    January,  1851. 

54.  APPEALS — Summary  Convictions. 
65.  JURORS. 

56.  CORONERS.  Passed  24th  July,  1850. 

58.  DOWER.  Passed  10th  August,  1850. 

60.  SLANDER  AND  LIBEL.  1 

61.  LIMITATIONS,  writ-  \  Took   effect    1st  [  Passed  24th  July,  1850. 

ten  memoranda.         )   January,  1852.    ) 

63.  REGISTRY  LAWS. 

68.  LUNATIC  ASYLUM,  Public  Buildings.    , 

70.  MARRIAGE  LICENSE  FUND.  {^Passed  10th  August,  1850. 

71.  CLAIMS  BY  GOVERNMENT. 

74.  PROTECTION  OF  INDIANS. 

75.  MILL  OWNERS,  '  Passed  24th  July,  1850. 
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13  k  14  VIOTC»lLL, 
'Caps. 

76.  CEMETERY  COMPANIES. 
T7.  CEMETERIES. 

78.  RELIGIOUS  SOCIETIES. 

79.  BUILDING  SOCIETIES, 


-Ccntinuei. 


Passed  lOth  August,  1850. 


Took  eflect  Ist  Jan- 
luury,  18&2. 


14  A;  15  VICTORIA. 
Caps. 

5.  COUNTIES    and 'I 

Territorial  Divi- 
sion, S8.  1,2,  111 
17,  and  Schedules 
A.  £•  C. 

6.  PRIMOGENITURE.  \  ^^^l^}^^ 

7.  TRANSFER  of  Real  Property. 

8.  LEASING  of  Lands. 

9.  CROWN  DEBTS  to  be  registered- 

11.  APPRENTICES  and  Minors. 

12.  HEIR  and  Devisee,  claims. 

13.  ADMINISTRATION  of  Criminal  Law. 

14.  PAYMENT  OF  JURORS. 

45.  MORTGAGES. 

54.  PROTECTION  OF  MAGISTRATES. 

56.  FEES  on  Patents  of  Public  Lands. 

64.  REPLEVIN. 

65.  JURORS. 
94.  BILLS  and  Notes. 

111.  COMMON  SCHOOLS. 

115.  CONVEYANCE  of  realesti^  hj  mairied 

women,  ss.  1,  2. 

116.  INSOLVENT  DEBTORS. 

118.  DEPUTY  CLERKS  )rp^.  ^^^^.     -. 

of    Crown    to    bej^?*^  iW 

Clerks  of  Assize.       )    JMiaary,  1862. 

119.  FEES  of  Justices)  Took  effect   Ist  No- 

of  the  Peace.      )        vember,  1851. 
123.  OBSTRUCTIONS  in  Rivers.  J 


Augnty 


*  Passed  30th  Aogost,  1»L 


-Caps* 

iSTevidence. 

20.  county  courts. 


16  VICTORIA. 


\  Phased  10th  Nfiwmbi  r,  IflB 

89.  UNIVERSITY  OF  TORONTO.  Except  j  ,,^3^  gj^  ^^^^  ^^53^ 


\ 


119.  COUNTY  COURTS,  jj-j^^fffjj^^ 

120.  JURORS.    Took  effect  Ist  July,  1853.      I  w.,^j  ^^^  iw.^  ttM 

121.  MORTGAGEES,  entry  by.  ?P*«e*  Sard  May,  X»» 

124.  HARBOURS,  Docks,  Piers,  Joint  Stock 
Companies. 
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16  YICTOEIA^ConltfitMl. 


u 


COURTS  OP  COMO 
MON  LAW,  Prac-  I  Took    effect     Ut 
tiee.    All  not  here-  J       July,  1853. 
tofore  repealed.        J 

UNOKGANIZED  TRACTS. 

DIVISION    COURTS.  PjjJy^SV* 

APPEALS  respecting  /  Took  effect  Ist 
by-laws,  s.  26.  \    July,  1853. 

PROTECTION  of  Justices  of  the  Peace. 

ASSESSMENT  >  Took  effect  Ist  Jan- 
LAWS.  5  uary,  1854. 

COMMON  SCHOOLS. 

GRAMMAR  )  Took  effect  1st  January, 
SCHOOLS.  (  1854. 

REGISTRY  LAWS. 

LUNATIC  ASYLUM.  \  '''Snf  ^85^ 

JOINT     STOCK      COMPANIES     fiv 

making  roads,  bridges,  wharves,  kj^» 
MUTUAL  Insurance  Companies. 
STANDARD  WEIGHTiS. 


PtuBed  14th  June,  1853. 


18  VICTORIA. 


8. 


ASSESSMENTS.    Except  s.  1. 
.  HARBOUR  and  Dock  Companies.   . 

HALTON  and  Wentworth,  s.  5. 
.  BOUNDARY  LINES,  ss.  8,  9. 

CRIMINAL  LAW  and  Procedure,  s.  39. 
.  REPLEVIN. 
.  SALE  of  lands  by  Religious  Societies. 

Except  s.  2. 
.  MUTUAL  Insurance  Companies. 
.  EDUCATIONAL  INSTITUTIONS. 
.  ACCOMMODATION  of  Courts  of  Supe- 
rior Jurisdiction.  x 

.  COURT  of  Error  and  Appeal. 

.  DORMANT  EQUITIES, 

>  Took  effect  1st 
\    July,  1855. 

.CUSTODY  of  Infants. 

.REGISTRY    LAWS.    rruly?Tr55.''' 

.  REPORTERS  Courts  oftaw  and  Equity. 

.PAYMENT  of  Jurors. 

.  SEPARATE  SCHOOLS. 

!.  GRAMMAR  and  Common  Schools. 

>.  WEIGHTS  and  Measures. 

».  MASTERS  and  Servants. 

.  LINE  FENCES  and  Water  Courses. 

i.  HIGHWAYS.    •'  Law  of  the  Road." 

K  Roads,  Bridges,  &c.,  s.  1. 


>  Passed  18th  Decambery  1854. 


Passed  3rd  April,  1855. 
Passed  19th  May,  1855. 
Passed  30th  May,  1855. 


Passed  19th  May,  1856. 


DIVISION    COURTS. 


^Passed  30fhMay»  1895, 
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Schtdmk  of  Ads  of  Upper  Ccmada, 


Passed  19th  June,  1^6. 


19  VICTORIA, 
Caps. 

Excepts.  29.     J  gust,  1856. 

M.  SCHOOL  GRANT,  s.  18. 

^'  CoSrTS.  i  '^^^  ®^^^  21st  August,  1856. 

91.  COUNTY*  COURTS,  in  York  and  Peel.      ^Passed  Ut  July,  1856. 

92.  JURORS  ACT,  amended. 
94.  GAME  LAWS. 


20  VICTORIA. 
Caps. 

2.  EXCHEQUER,  practice  in  suits  on  behalf' 
of  Crown. 

5.  MORTGAGES  )  Took  effect  1st  August, 

of  chattels.     \  1857. 

4.  DESPATCH  of  Business  by  Grand  Juries.  ■  t>«^,^  ««♦.   tut       iORT 

6.  COURTS  of  Error  and  Appeal.    Except  ?  Massed  27tli  May,  1857. 

s.  5. 

7.  FERRIES. 

8.  DISCONTINUANCE    of    the    Lunatic 

Asylum  Tax. 

31.  POUNDS,  M.  2,  3. 

56.  CHANCERY. 

57.  TO    AMEND    Common  Law  Procedure 

Act.    All  not  heretofore  repealed.    Ex- 
cept s.  18. 

58.,  ^^^!^^^^  j  Took  effect  1st  July,  1857. 

59.  COUNTY  \  Took  effect  1st  January, 
ATTORNEYS.  \  1858. 

60.  ADMINISTRATION  of  Justice  in  imor- 

ganized  tracts. 

61.  APPEAL  in  Criminal  Cases. 

62.  TO  PREVENT  delay  in  Administration 

of  Justice. 

63.  ADMISSION  of  Attorneys* 

64.  ACCOMMODATION  of  Courts  of  Superior 

Jurisdiction. 

65.  PRIMOGENITURE,      Act      abolishing, 

amended. 

66.  LAWS  of  Marriage,  amended. 

73.  BOUNDARY  LINES. 

74.  MUTUAL  Insurance  Companies. 


^  Passed  10th  June,  1857. 


22  VICTORIA.— 1st  Session,  1858. 
Caps. 

9.  APPEAL  in  Criminal  Cases.  )  t>««.*j  qa*!,  t  ,        toxo 

14.  TERRITORIAL.  \  ^"""^^^  ^^^  ^"°®'  '^ 
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22  VICTORIA.— 1st  Session,  1858.^  Continued. 

KC^ATe"  I '^^^  ®^^*  ^•^  September, 
COURTS,   \  ^®^^- 

ADMISSION  of  Attorneys. 
SEPARATE  Registry  Offices  in  Cities. 

^f^™Prw  I  Took  effect  1st  Septem- 

debt  i  *^''  ^®^^'  ^  ^"^^^  ^^*  August,  1858. 

SCI.  FA.,  to  repeal  Letters  Patent* 
PENALTY  for  Petty  Trespahses. 
AIUNICIPAL  I  Took  effect  1st  December, 

ACT.  ]  1858. 

JURY  ACT. 
PARK,  University  of  Toronto. 


s    22  VICTORIA ^2nd  Session,  1859. 

I. 

SALE  OF  LIQUORS  Restrained.  Passed  26th  March,  1859. 

COURTS  of  Superior  Jurisdiction,  U.  C. 

BILLS  OF  EXCHANGE.  U.  C,  &c. 

iliOLITlON  of  Imprisunment  fur  Debt. 

MARRIED  WOMEN,  &c. 

MARRIED  WOMEN,  Real  Estate. 

HbLIEF  of  Registrars. 

MUNICIPAL  INSTITUTIONS. 

MUNICIPAL  INSTITUTIONS. 

MUNICIPAL  CORPORATIONS. 

MUNICIPAL  INSTITUTIONS. 

PERRIES. 

12  V.  c,  35,  Amendment. 

roiNT  STOCK  Roads  Amendment. 

AGRICULTURE. 

BUILDING  SOCIETIES. 

MUTUAL  FIRE  INSURANCE. 

HOMCEOPATHY. 


^Passed  ithMayi  1859. 
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SCHBDTILE  OF  STATUTES  FOR  UPPER  CANADA 


WHICH  HAV<  BXEV 


CONSOLIDATED  AND  REPEALED. 


See  SCHEDULE  A. 


STATUTES. 


S2  Geo.  3  ••• 

33  «  

3i  « 

35  « 

37  '«  

38  "  

39  "  

40  ««  

41  «  

43  « 

47  «  

48  «  •......,.. 

49  « 

50  « 

51  «  

53  a 

67  «  

B9  «  Ist  Session. 

69  «  2iid     **     . 

2  Geo.  4  1st  Session. 

2  w  2nd     «     . 

4  «  ,. 

6  «  

7  «  

8  w  

9  «  


Page. 


1056 
u 

a 

a 

If 

1057 
« 

M 

1058 

« 

a 
it 
ti 
a 
ii 
u 

1059 
tt 

1060 
« 

i< 
1061 


STATUTES. 


10  Geo.  i »•« 

11  ^ 

1  Wm.4 

2  «        

3  « 

4  ««        

5  "        

6  "        

7  «        

1  Vio.       

2  «         

3  " 

4&6  vio!!i!r.*.r. 

7  Vic 

8  «         

9  «         

lO&llVic 

11  Vic 

12  «  

13  &  14  Vic 

M&15    « 

16  Vio 

18     ** 

19or  19&20Vic!!! 

20  Vie 

22     «<  1858 

22     «  1859 


Page. 


1061 


M 


1062^ 
1068 
1064 
1065 


u 


1067 

1068 
u 

1069 

M 
U 

1072 
1074 
1075 

1077 
1081 
108S 
1089 
1091 
1095 
1099 
1100 
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S2  Gl!:ORG£  3 


Cap. 


Seo. 


S 


2 
3 
4 

6 
6 

1 

3 

1 

to 
13 
14 

15 
16 
17 


COMSOLIDATBli. 


Cap. 


Sec.     Page. 


9 


9 
9 

48 

u 

it 


127 


1-27 


1 

1 

1 
1 
2 


i 


31 


31 
31 

461 

u 
a 


5 


i 


990 


995 


Rep.  pt.  of  14 
6.  3,  c.  83. 

fiOete. 

Effete. 


Effete. 

Rep.  bj  22  V. 
c 


'u^. 


Sap.  by  1  V. 
c.  b,  a.  6* 


83  GEORGE  3. 


1 
to 

9 
10 

1 

to 
4 
5 
6 
7 

1 

2 

to 

5 


•  • 


17 


i 


'A 


75 


\ 


10 


3 


1,2 


■i 

117 


783 


Rep.  by  6  W. 
4,0.8. 


796 


Stet. 

Ef.  &tobeR. 

Expired. 

« 

Effete. 


34  GEORGE  3. 


1 
2 
to 
32 
33 
to 
36 

87 
5(ft 


10   1,  3,  5,31,  32,1 


|..i 


|....i 


•         « 


Rep.  by  2  G. 
4.C.  I,  2J 
SSeaaion. 

Rep.  by  12  V. 
c.  63,  a.  37. 

Rp.  by2G.4, 
c.  1,  %i  S. 


S3  GEORGE  3. 


Cap. 


Seo. 


1 
2 
3 


COMSOLIDATBO. 


Cap. 


10 


See. 


Page. 


32 


1 


37  GEORGE  3. 


7 

1 

2 

3 

13 

1 
2 
3 

4 

5 

6 

7 
8 

15 

1 
2 

84 


33 

u 


5,6,10,;8S2- ) 

3-4   \ 

7      853 


ii 


1 
3,4,5, 


406 
406-7 


Rep.  bf  i 
G.  3,0.1 


33 
341N0.1 


34 


95 


INcl 


1 
2 


lEffete. 


(Sop.  See| 
....<  G.  3,c  W 
(*-iOV.c.6i: 


406 
410 


410 


929 

-  u 


Rep.br  2  OJ 
Effete. 


38  GEORGE  3. 


H 


2 
3 
4 

5 

6 

1 
2 
3 

4 
5 


72 


•  •  •  •  • 


I 


Isap.  5«»i 


7S8 


...I 


3  No.  I 

.««  No,  2 

«  No.  8 

«  No.  3 

<<  No.  4 


8 
u 

9 
8 
8 

f 


See  SOT.i 
66,i.i  I 
fete. 

Stet 


'401 
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38  GEORGE  B.—Coni. 


C0N80UDATKD. 


Cap. 


Sec. 


3 

u 


3 

tt 

ti 

u 


ti 
it 


3 
it 

tt 

« 

tt 


tt 


tt 
tt 


it 
tt 


No.    9 
No.  10 


Page. 


No.  11 
No.  12, 

13  &B. 

2 

No.  15 
No.  14 


No.  16 
No.  17 


No.  41 
tt 

tt 

tt 

No.  39 


No.  87 


No.  38 
No.  36 


No.  33 
No.  34 


9 


Hep.  by  4  G. 
4,  c.  5y  2nd 

session. 
Sup.  by  12  V. 

c.  78. 
Stet. 

it 
ti 


10 
10 

& 

18 
10 
10 


11 

it 


■l 


17 

it 
u 

it 
it 


16 


Cap.  Sec . 


Sup,  hv  12  V. 
o.  7o. 


Rep.  by  3  W. 

4,  c.  16. 

"  56G.  3,c. 

19,  3  W.  4,  c. 

16. 

Hep.  2  G.  A, 

c.  3. 

Sup.  by  12  V. 

c.  78. 
ti 

Stet 


Sup.  by  12  V. 


^S 


16 

it 


.i 


ft 


Stet 


Sup.  by  12  V. 
c 


J.78. 


Sup.  by  12  V. 

c.  78. 
Elfiete. 


39  GEORGE  3. 


CONSOLIDATBD. 


Cap. 


3 
4 


Sec. 


76 
it 


3 

3 


76 


Page. 


801 

it 

801 


See  14, 15  V. 

C.  11,   8.    2, 

Effete. 


40  GEORGE  3. 


91 


928 


<  • » •  A 


I 


• 


f 


Effete.  See  3 
W.  4,  c.  3f 
B.25-4&5 
V.  c.  24,  8. 
25. 

Sup.  do.  &  68. 

31,  51. 

do.      do. 
See3W.4,cc. 
3, 25  and  7  W. 
4|  c.  4,  8.  3. 
Effete  4»  5  V. 

c.  24,  8.  25. 
Sup.  by  3,  W* 

4,  0.  3,  8. 

25-4, 5  V. 

c.  24,  8.  25 

-7  W.  4,0. 

7,8.  2. 
Sup.  See  4,  5 

V.  O.  26,  88. 

35,41-4,5 
V.  c.  27,  8. 
39. 


41  GEORGE  3. 


1 

17 

1 

115 

-! 

2 
3 

•  •  •  • 

Rep.  by  7  W. 
4,  c.  11. 

do.      do. 


43  GEORGK  3. 


1 

1 

1 

22 

252 

239 

2 

a 

a 

it 

ooo 
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47  GEORGE  3. 


Cap. 

See. 

t 

6 

2 

11 

1 

3 

CONSOLIDATED. 


Cap. 


6 


Sec. 


63 


Page. 


719 


But  rep.  by  16 

v.  o.  186. 
Sup.bv8V.c. 
38,  to  be  rep. 
do  s«  8 


"Ic 


48  GEORGE  3. 


1 

84 

8 

853 

2 

« 

9 

u 

8 

it 

9 

M 

4 

Effete. 


49  GEORGE  3. 


1 
2 

3 

4 
5 

1 
2 
3 


22 

322 

253 

it 

323 

264 
...    \ 

\ 

22 

263 

239 

32 

1,2 

401 

u 

« 

ii 

€i 

u 

ii 

Rep.bj2G.4, 

e.  1.  2d  See. 

do       do 


50  GEORGE  3. 


5 

1 

127 

11 

997 

10 

1 

84 

6 

853| 
854 

, 

2 

ti 

11 

See  2  y.  c.  6, 
8.  3. 


53  GEORGE  3. 


Cap. 


Sec. 


51  GEORGE  3. 


6 

1 

•    •   a    • 

•  •  •  •  • 

• .  •  ■  ^ 

2 

22 

253 

239 

3 

ti 

38 

it 
11 

ii 

431 

9 

6 

43 

4 

449 

J 

oint 

58 

9 

684 

Rep.  l]7  2G. 
4,  c.  2,  2nd 

Session. 


1 
2 

3 

4 

6 


C0K80UDATED. 


Cap. 


Sec. 


Page. 


24 


1 
1 


Rep.  by  55  G. 
3y  c  6,  56  G. 
3,cl7. 
Rep.  bjSSG. 
3,0. 17,55  G. 
3,0.6. 
E&te. 


24 


55  GEORGE  3. 


1 
2 
2 
3 

4 
5 
6 
7 
8 
9 
10 
11 


17 
107 

lOT 

a- 

it 
it 

it 
it 


2 
1 

2-3 
4 
6 
6 
7 
8 
9 


.  •  •  •  • 


116 

951 

%l-2 

9£t 

Cf 

953-4 
954 


Effete. 


Stet. 


97  GEORGE  3. 


*  •  •  • 


11 


8 


42 


59  GEORGE  3.^l8t  SeemiL 


100 
101 


I 


1,6,7, 


18 


1020 


436-7 


J 


r 


Efiete. 

Rep.  bv  8  G. 
4>  c  3.' 

Rep.bT59G. 

3,  c  2,  2al 


59  GEORGE  3.— 2Qd 


Schedule  of  CoMoUdtOed  and  Repeated  Statutes  fvr  U.  C.  ]  059 


GEORGE  8.— 2od  Seasion.— CiHtf. 


ICOHSOLipATJCO, 


dec* 


2 
3 
4 

1 
2 
3 


5 

2 

11 


Cap. 


40 

a 
a 

85 


Sep. 


Page. 


2,3 

4 
6 

1 
2,3,4,9 
2 


85 

63 
u 


3,7 
5 


436 
it 

tt 

m 

854 

"5,6 

854 


I 


tt 


855 

720 


tt 


I 


Sup.  by  1  W. 
4,  c.  a-2  V. 
c.  6—14,  15 
V.  c.  115. 

Rep.  bv  16  V. 

c.  186, 8.  17, 

do        do 


2  GEORGE  4.— Iflt  Session. 


1 

2 


4 

5 
6 

7 

8 


10 

U 

12 


1 
2 
3 
4 
5 
6 
7 


8 


i 


I 


24 


Effete. 
Stet. 
Re|>.by4  G. 

4,  c.  5, 2ad 

Session. 
Effete,  Stet. 
<io 
do 
Rep.  by  3  W. 

4,  c.  16. 
Sop.  by  7  W. 

4,0.32. 
Effete  See  14, 

15  y.  o.  5. 

Stet. 
t< 

Efiete  See  14, 
15  V.c.  5. 

Effete. 

Effete. 
Expired* 

do 

do 
Sup.  by  3  V. 
c.  27,  8.  1, 
which  substi- 
tuted another 
Bo^  for  the 
Medioal 
Board. 
Expired. 


2  GEORGE  4.— Ist  Session.— CoiU. 


Cap.  Sec. 


CONSOLIDATED. 


Cap. 


4 

10 

11 

12 

13 
14 
15 
16 

17 

18 
19 

20 

21 
22 
23 

11 

1 
2 

12 

1 

14 

1 

2 

32 

1 

•  •  •   . 


6 


6 
tt 


6 
u 


102 
it 

42 
85 


Sec. 


Page. 


12,13 


26,27 


12,13 
1 


2 
5 


66 


1 
1 


i 


26,27 
24 


i 


34 


See  12  v.  c. 

10,  s.  5,  No. 

13,      which 

embraces  it. 

Rep.  by  7  G. 

4,  c.  6. 
See  7  G.  4,  c. 
6,  S9. 4, 5,6. 
do 
do 

Expired. 

Embraced  br 
12  V.  c.  10, 
s.  5,  No.  17. 


Rep.  by  7  G. 

4,  c.  6. 
SeeSy.c.27« 

Effete. 


939 

it 

441 

854 


774 


Effete.      See 
c.  85,  s.  9. 

p.  856. 


2  GEORGE  4.— 2nd  Session. 


1 

2 

3 
4 

to 
9 


10 


11 
12 
13 

14 


10 


i 


22 

it 

a 


19 


85 

37 
36 


■i 

36 


192 
it 

n 


Effete. 

Rep.  by2G. 
4,  c.  1. 

Rep.  by  19  V. 
c.  43,  B.  318. 

Effete.  See  8 
y.c.  13,s.  14, 
&c.  48,8.44, 
—19  y.  c.  43, 

s.  23,-^  y. 

c.  96. 


Rep.  by  19  V. 
o.  43,  B.  318. 


ooo* 
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2  GEORGE  4.— and  Sewion.— Coirf. 


Cap. 


See. 


CONSOLIDATED. 


15 
16 

17 
18 
19 
HO 

ai 

22 

23 

S4 
25 
26 

27 

28 
29 
30 
31 

32 


33 

34 
35 

36 

37 
36 
39 
40 

41 

42 
43 

44 

45 
46 

1 
2 


Cap. 


Sec. 


32 

it 

22 

38 
22 


9 

22 

it 


11 
22 
31 

38 


22 


22 

St 

tl 

39 
(( 

22 
39 


I  35 

119 

•  •  •  i 

33 


19 

21 

270 

267 

11 

342 


2 

99 
100 


6 

119 

153 

13 


128 


(201 

<and 

(224 

118 

313 

1 

2,3,4 

36 

and 

333 

5 


1 


22 


2 
INo. 
3.    4 


405 
<( 

243 

(( 

431 
258 

-11 

31 
206 


42 
2t5 
378 
431 


Rep.  by  22  V. 
c.  96,  s.  22. 
Effete. 


Sup.  by  19  V. 
c.  43. 


fiep.  by  7  W. 
4,  c.  1. 


Sup.  by  19  V. 
c.  43^  Bs.  4,  9, 
318. 


1 


211  ; 

J  Rep.  by  19  V. 
i  c.  43,  8.318. 


^228 

<  and 

(233 

209 

252 

434 

435 

n92 

<and 

^256 

435 


418  I 

971 

•  ■  •  • . 

406 
1 410 


f 


Effete. 

Rep.  20  V.  c. 
63,  8ohd. 

Eiiete. 


Rep,  by  20  V. 
c.  63, 8. 3. 


4  GEORGE  4.— let  Sefinon. 


Cap. 


Sec. 


16 


COKSOUOATBD. 


8 


Cap. 


1  u... 

2  I  58 


6 
6 


8 
9 


u 


1 

2 
3 

4 
5 

6 

7 


1 
2 
3 
4 
5 
6 

7 

8 


58 


1 
2 


16 


Pago. 


695 


Eflete. 


\ 


I 


Repealed  K 
12?.c.Si 

. . . .  I        '*     '^ 
697J 

!  Repealed  br 
I     12V.c.^ 

jEffete. 

...  I  E&te. 


6  GEORGE  4. 


r  Rep.  by  a 
I|14V.c.fi6,i. 
'    1,  bat  see  U 

V.  c.  1®.  i 

66. 


7  GEORGE  4. 


6 


24 


15 
14 


1 


Effete. 


27 


Superseded 
by  3  ?.  cfl. 
E^e. 
See  1  V.  c 

44,8.2. 


8  GEORGE  4. 


40 


40 

-\ 

tt 


74 


8 
9 


a 

12,13 
14,15- 
16, 17 
18 

3,4 


437 
u 


43n 

(C 

|*'8 

438 

796 
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8  GEORGE  A.—Coni. 


Sec. 


2 
3 


5 

6 


CONSOUOATBD. 


Cap. 


74 

See 
74 


Sec. 


I 


5 
6 
1 


Page. 


797 

it 

795 


I 


See  c.  76,  s.  % 
p.  801. 

Rep.  by  22  V. 

c.  93, 8.  68. 
ii 

u 


9  GEORGE  4. 


1 

6» 

1 

2 

3 

69 

•  "  •  •  ? 

2 

4 

1 

48 

8 

2 

u 

3 

780 


780 


462 


i  Repealed   by 
J  V,  0.  73. 


iStet. 


10  GEORGE  4. 


1 

32 

1,2 

401 

2 

..J 

( 

3 

\ 

\ 

Sap.  by  12  V. 

c.  10,  a.  5, 

No.  13. 
Rep.  by    14, 

15  V,  c.  65, 

A.  2. 


11  GEORGE  4. 


1 


1 
2 
3 
4 
5 

1 
2 
3 


118 


122 

<( 

u 


•  •  •  • 


1 

1,2 
2 

3l 


971 

t|Sup.  byl9V. 
. .  • .  <  c.  43,  88.  124, 
( 1 133. 
Sup.   by    13, 
14,    V.    c. 
53. 


11  GEORGE  4.-Conf. 


Cap. 


CONSOLIDATED. 


36 


982 

it 

it 


72 


k ....  I  iLnete. 


787 


Stet. 


Sec.  Cap. 


5 
6 

35 


5 
6 


Sec. 


72 


Page. 


788 


Rep.  by  10^ 
11     V.    c. 

la 

Sup.  W  20  V. 
c.  6o,  to  bo 
rep. 


1  WILLIAM  4. 


1 

1 

111 

•  • 

958 

« 

22 

216 

231 

f 

2 

• .  •  • 

....*' 

I 

2 

1 

85 

2,  8,  4  854-5 

2 
3 
4 

"     8 

855 

'85  Y   9 

•   •  •  • 

856 

5 

Sup.  by  12  V. 
c.  10,  8.  5y 
No.  27.  Sea 
7  V.  c.  4. 


Stet. 
Effete. 


2  WILLIAM  4. 


1 
2 


128 


2 
3 


1 

2 


22 


100-1 


!Rep.21Jame8. 
Is^sup.  by  4^ 


1020  i 


1 

86 

2 

« 

3 

tt 

4 

t< 

255 

« 

4,5 

6 

15 

18 


1 


5Y.c.27,8.14, 
do       do 

Sup.  by  14,15 
V.  c.  5,  8.  II. 
See  19  V.  c. 
43. 

do    do  S^ 
7  V.  c.  6. 

Sup.  by  16  V. 

do       da 
do       do 
Sup.  by  16  V. 
180. 

do        do 


240 
256 

858 

u 

860 
861 
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2  WILLIAM  4.— Con/. 


Sec. 

CONBOU  DATED.        | 

Cap. 

Cap. 

Sec. 

Pago. 

35 

5 

86 

17 

860 

» 

6 

i< 

26 

863 

7 

it 

22 

862 

8 

it 

22 

a 

9 

it 

•9 

859 

\ 

10 

ii 

14 

860 

i^ 

3  WILLIAM  4. 


1 
2 

3 

4 

5 

6 
7 
8 
9 
10 

11 


12 


13 

14 
15 
16 

17 

18 
19 

20 


See 

Joint 

99 


97 


97 


76 


79 


a 


97 


6  to  12 
2,13 
"5 


1024 


930 


•I 


931 


I 


(931 

<  and 

(^3 

930-3 


Sup.  by  4,5  V. 
0.  24,  M.  1,2, 
3,  4,  11,-14, 

15  V.  c.  96,- 

16  V.  c.  179. 
80. 14|  15,  16. 


Sup.  by  4,  5 
V,  c.  27, 68..  2, 
4. 

ii 

Sup.  by  4,  5 
V.c.27,8.  .6. 

«    ,    s.  17. 

«         8.  16. 

"c.25,8.6. 

"    "  8.  14. 

"  "  8.  18. 
Sup.  by  4,  6 
V.  c.  26,  B.  23. 
Sup.by  4, 5  V. 
c.  25, 8.  53,— 
0.  26, 88.  5,  6, 

7,  and  4,  5  V. 
c.  27,  BA.  3,'  7, 

8,  9,  10,  11, 
12. 


931 


I 


i 


97 


931 


Effete. 

Sup.  by  4,  5 

V.   C.    24,    86. 

14,  15. 
"        8.  16. 

Sup.  by  4,  5 
V.  c.  27,  fi.  4. 


3  WILLIAM  ^-OmL 


Cap. 


4 
6 


8 


Sec. 


CONSOLI  DATED. 


21 

22 
23 
24 
25 


26 


Cap. 


97 


1 

2 
3 

1 

2 


116 

96 

a 

ii 

22 


1 
2 
3 

4 
5 
6 


8 

9 
10 
11 
12 
13 
14 
15 
16 

17 

18 

19 

20 
21 


38 

it 
it 


38 

it 

it 
tt 
tt 
« 

tt 
a 

it 
tt 

22 

it 


38 


Sec. 


1|2 

1 
3 

3 

17 


931 


"  ISop.  See  4. 1 

Uio,iiv.< 

4,6.9,&c.l 
S.22.         ! 


188 


(INo. 
{3^ 
IN0.4 
(  INo. 
(3-5 
2 


1 
I 


Effete.  ^^ 
19T.C43.9 

|59,60.€i' J 
Rep.  bT  711 
4,c9.' 

Effete. 


428-9 


(INo. 

(3-4 

)  INii. 

(  1-2-3 

6 

7 

8 

4 

5 

5 

6 

9 

278 

and 

279 

276 


3 
3 


\ 
428 

429 

t 

..  .^ 

438 

428*9 

430 

« 

429] 

4301 
tt 

ti 

431 
245 


Rep.  by  i  i 

y.c.91,8.1S 


i 


ti 


429 


K 


Bep.  br  i  < 
V.c  91,8.12 


Schedule  of  Consolidated  and  Repealed  Statutes  for  U.  C.  1 06S 


3  WILLIAM  4.— CofU. 


CONSOr.TDATED. 


Sec. 


I 


Can.    Sec. 


8    22 
23 

Sch. 

si  I 

2 


1 
2 
3 


1 
2 
3 


1 
2 


I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 


3d 


84 

it 

47 

it 


10 
14 


8 

it 


6,7 
11 

1 
6 
8 


1 
1 

2 


122 


Page. 


431 
432 
432-3 

853 

854 

459 
460 


u 


\ 


29 

ti 

u 


•  •  •  *  \ 


Repealed  by 
22  V.  0.  86. 
0.  1.  Residne 
C. 


Effete.  See  12 
y.  c.  10|  0.  5, 
No.  19. 
C.  To  be  re- 
pealed. See 
<<Penitentiar>' 
Act." 


982 


Effete. 


4  WILLIAM  4. 


82 

4 

829 

u 

5 

830 

ti 

6 

tt 

it 

17 

833 

ti 

18 

a 

it 

19 

it 

it 

20 

it 

it 

21 

834 

« 

7 

830 

it 

8 

a 

u 

2,3 

829 

it 

9 

830 

84 

1 

852 

n 

1,2 

it 

it 

1,3 

it 

88 

1 

869 

4  WILLIAM  4.-Conh 


Cap. 


Sec. 


19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
89 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
63 
53 
54 
55 
56 
57 
58 
'59 

60 

1 
2 


1 


CONSOLIDATCD. 


Cap. 


17  88| 
18 


it 
it 
« 
i$ 
it 
u 
it 
ti 

88 


88 

u 
tt 

it 

88 

a 

.*t 

%c 

it 
tt 

a 

27 


dec. 


27 
It 

88 

it 

it 
90 

ft) 

a 
ti 
li 

27 

it  I 

ti 

ic 

ti 

a 

see" 
82 
88 
82 

10 
it 


2,3,- 
4,  5 
6 

'•I 

10 
11 
12 
13 
14 
15 


Page. 


45 
46 
47 
48 
81 
82 

33,34 
85 

21-2-3 
16 
17 
78 


79 

80 

24 

18 
19,20 

13 

14 

10 

11 

12 

13 
17-8-9 
66-7  8|    316 

69       317 

70 


869,70 

871 

it 

ti 
tt 

872 

it 

it 
tt 

872 

880 

it 

ft 
tt 

876 
it 

877 
it 

873-4 
872 
873 
319 


319 
it 

874 

873 
it 

904 

it 

830 
831 

it 
tt 

305 


63-4-5 
71,72 
73 
14 
49 
15 

11 
13 


it 


316 

317 

it 

832 
881 
832 

34 

ti 


Effete. 


Effete. 


Sup.  by  4,  S 
V.  c.  27,  §. 

27. 
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%  4  WILLIAM  A.-CofU. 


Cap. 


Sec. 


3 
8 

4 

5 
6 


8 


10 
11 

12 

13 
14 

15 

16 

17 

18 
19 

20 


CONSOLIDATED. 


Cap. 


Sec. 


Page. 


1 


\ 


V 

! 
1 


1 


1 
•1 

1 


Sup.  by  4,  5 

V.  c.  27,  s.; 

30. 

do  c.  26, 8. 24.  j 

doo.2fl,8.25.| 

See  o.  26, 

5.25. 

do  c.  26,  88. 

28,55. 
doc.  27, 8. 31. 1 
do  0.25, 8.  59, 
c.  26,  8.  32,1 
c  27, 88. 27, 
32. 

do  c.  25,' 
8.  56,  c.  26j 
8.  29,  c.  27,i 

8.41. 

do  8.  67,  do  8. 

SO,  do  8.  40, 
do   16  V.   c. 

178,88.  17,' 

22.  i 

EfTete.  I 

Sup.  by  4,  5< 

V.  c.  25,  8.: 

62,  c.  26, 8. 

36,  0.  27, 8. 

2& 
do  8.  54,  do  8. 

31,  do  8.  35. 
do  8.  60,  do  8. 

34,  do  8.  29. 
do  8.  63,  do  8. 

87,  do  8.  42. 
See  16  V.  c. 

98, 8.  16. 
Sov.  by  4,  5, 

V.  c.  27,  8. 

30. 
do  c.  25, 8. 65, 

c.  26,  8. 38, 

c.  27,  8.  38. 
do  0.27, 8. 34, 

13, 14  V.  c. 

54. 
do  c.  25, 8. 64, 
I    c.  26,  8.39. 
!  Effete.      See ; 
13,14  V.  0. 

54,8.  1-16 

V.  0.  78,  8. ! 
25.  { 


4  WILLIAM  i.-'Coat. 


Cap. 


CONSOLIDATED. 


Sec.  Cap. 


21 

22 
23 
24 


2 
3 

1 
2 
3 

4 

5 


7 
8 
9 


2 
3 


5 

6 

7 

8 

9 

10 

11 

12 

13 

14 


Sec. 


22 


29 

ti 


r 

i 


29 


37-^ 

36 
40 

1 

8 

20 


I 


14 


192, 
193 
192 
193 

325 
327 
329 


Sap.  4.  5  V. 

c.  2^s.lfl| 
C27.S.U 
do8.6l\i3S 
35. 

do  8.  SB^dai 

^         i 
Efiete.  Seel 

Y.C.4. 


29 


3 
21 
14 


326 
329 
328 


Sop.  bf  li 
V.  c.  6i 

Effete.  ^«^ 
14, 15  V. « 
64,8.3. 


5  WILLIAM  4. 


22 
42 

it 


42 
42 

(C 

42 
42 


329 
35 
23 
24 


25 


26 
27 

•  •  •   I 

28 
29 


255 

448 

446 

a 


\ 


Repealed  b 
3  V.c.a 


446 


446 

u 


113 


16 


446 

446 


£fie(e. 


! 


963 


Repealed  b] 
SV.C.& 


Schedule  of  Consolidaied  and  Repealed  8iatuit-8  for  27.  C. 
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5  WILLIAM  4.— Coll^ 


Sec. 


2 
3 
4 

5 

6 


COlfSOLXDATBP. 


Cap. 


59 

u 


59 


^ 


ec. 


1,2,3 

4 
5 


Page. 


699 

u 

700 


Sup.  by  20  V. 
c.  5,  0.  20, — 
.8  V.  c.  13,  B. 


(  |Sup.  by  12  V. 
I  ,c.  81,  s. 


137. 


) 


700 


Effete.  See 
2  V.  c.  21,- 
22  V.  c.  8L 


Effete. 


6  WILLIAM  4. 


Rep.  4  6.  4, 
c.  87.    To  be 
repeale<1. 
Canada. 


ti 


Part  Hep.  18 
V.  e.   laO,  B 
1.  See  4, 5  V. 
c.  64,  8.  1. 


Rep.  16  V.  c. 
19. 


6  WILLIAM  4.- Con/. 


Cap. 


18 


29 


44 


Sec. 


15 

16 

17 
18 
19 
20 
21 
22 
23 

24 

25 
26 


2 
3 
4 
5 
6 
7 

1 
2 


CONSOLIDATCD.        | 

Cap. 

Sec. 

Page. 

52  1 

74  to 

77 

|514 

"1 

80-81- 
82 

|-515 

u 

26-27 

506 

t€ 

78-79 

515 

ti 

30 

507 

it 

34 

508 

it 

^      83 

515 

it 

28 

507 

ft 

16-17 

505 

"! 

47  to 
51 

|510 

(i 

52 

511 

it 

.  •  •  • 

85 

515 

60 

1 

700 

u 

2 

it 

tc 

3 

701 

it 

4 

a 

it 

5 

tt 

•    B      •    • 

110 

1 

... 

957 

Rep.  49  G.  d^ 
c.  3. 


Ef&te. 

Sup,  4,  5  V. 
c.  24, 86. 9,10. 


7  WILLIAM  4. 


1 

2 
3 

4 


6 

7 

8 

9 
10 


it 
IJ 

12 


Superseded 
63. 


iScperse^ 
il2V.  e. 

I 


i  Superseded 
■9  V.  c.  114. 


123 

4,6 
7 
15 


I 


r  iRep.  12  V.  e. 

J  6.^,  B.  10.  Se& 

"'\  !l3,   14  V.  €• 

I   51,8.  3. 

lEffete. 

!{ Repealed  1  V. 
|c.  15,-12  V* 


1,20 


41,42 

42 
35 

45,49 


c.  63,  8. 19. 


1066 
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7  WILLIAM  4t.-Cont. 


Cap. 

Seo. 

2 

2 

»i 

4 

6 

6 

7 

8 

9 

10 

11 

It 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

3 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

CONSOLIDATED. 


Cap. 


12 

See 

12 

12 
« 


12 
it 

a 
88 


12 


12 


12 


78 


22 
42 

22 
78 


22 


Sec. 


i 


26 
29 

75 

24 
25 

72 


9 
13 
58 

27 


19,76 


17 


Page. 


51 

i 

62 

50 

tt 

61 


See  20  V.  c. 
26,  8.  2. 


47 

48 

57 

875 


49,62 


1 


45 


£fiete« 


i 


49 


1,2 

7 

8,9 

10 


1 


\ 


Stat. 
£frete. 

See  12  y.  c. 
10,  s.  6y  No 
13, 

Repealed    12 
V.  c.  63, 8.  37. 

it 

Superieded 
by   12  V.  c. 
64,  8.  11. 

• 

Sup.  12  V.  o. 
63,  8.  4. 
Effete. 

Sup.     See  20 
V.  c.  56,  8.  1. 
Superseded 
19  V.  c.  43, 
8.  313.    Stet. 


62 

30 

90 

5 


89 

217  to 

220 

221 


806 
807 
807-8 
808 


i 


199 
447 
204 
806 


1 


204 
232 


Sup.  19  V.  e. 
43,  68.  72, 73. 

«    "    8.74. 


Sup.  19  V.  0. 

43,  88.  165, 

166,  167. 

"      8.  119. 


7  WILLIAM  4---Cbfif. 


Cap. 


CONSOLIDATKO. 


Sec.  i  Cap. 


7 
8 


17 

18 

19 
20 
21 
22 
23 
24 
25 

26 

27 
28 
29 

30 

31 

32 

33 
34 

1 
2 


5 
6 

1 
2 
3 

1 

2 

3 

4 


1 
2 
3 

4 
5 


22 


43 
a 

13 

22 

tt 

i 

78 
it 

22 

tt 

tt 


22 


17 


42 
115 


it 


77 
<( 

tt 

tt 

ti 


Sec. 


157 


1,2 
3 

50 

321 

317 

318 

316 

320 


i 


*age. 


216 


16  T. 

19,5.1. 


! 


3 
4 
179 
180 
181 
182 


248 


5,6 

7 
8 


1 

2 

3 

4,5,6 

7.8 


449 

It 

70 
253 
2S2 
253 

252-3 


! 


806 
tt 

222 


1 


238 


Rep.  9  y 
56,-19  T. 

190,s.-3i: 


i 


Siip.4,5F« 
25. 5. 1. 

....     "  -.i  , 

...ll    Sii^ir 

n    6V.ci 
(  I  «  *.  4. 

(16, 8.  3. 
116 


•^    ii 


441 
ti 

442 
965 


i 


Sap.  4,  5 
|oc34,25,^ 


it 


»"• 


8M 
805 


it 


ti 


8.5i 
8.25. 


ti 
a 


Schedule  of  Consolidated  and  Repealed  Statutes  for  U.  C.  \  067 


7  WILLIAM  4.-Coia. 


COMSOLIDATED. 


Cap. 


117 
« 

a 

a 

it 

u 


102 
117 

it 
it 


17 
17 


lis 

4 
t* 


it 

it 
it 
ti 

4 


Sec. 


1 

2 

3 

4,6 

6,7 

8 

9 

(38& 

JSch. 

(02 

10 

11 

12,13 

14 

4     •    *    •    V 

4 
4 


•      •    •     a 


Page. 


2 

2,3,4 
5 


See 
81 


6,No.4 
7,8,9 
10 
11 
1 


966 
967 

a 
it 

968 
ti 

ti 


969 

It 
ti 


116 

■  •  •  < 

116 


J 


971 
21 
21 


! 


22 

(( 

ti 
it 

21 


f 


818 


i 


Effete. 


ESkte, 

Effete, 


Sup.  12  V.  c. 
10,  B8.  4,  5, 
No.  2. 

"    8.  5,  No. 
7,8. 

Eflete. 


Sup.  10,11V. 
c.  9,  s.  22. 


Effete,  but 
saved  as  to 
any  Corpora- 
ti(>D8  (if  any) 
to  which  these 
sections  ap- 
ply.     ^ 

Rep.    20    V. 

0.  63. 
Stet. 
Rep.    20    v. 

c.  63. 


7  WILLIAM  4.— Con/. 


Cap. 


15 


18 


22 


96 


103 


C0NS0I.IDAT£D. 


Sec. 'Cap. 


4 
6 

1 
2 
3 
4 

5 


2 
3 

4 
6 
6 
7 
8 

1 
2 
3 
4 
5 
6 


Sec. 


Page. 


34 

121 

ti 

it 

17 
121 


8 
t( 

ti 
ft 


lNo.2 

1 
2-3 
4 
6 
6 


I 


410 

981 
it 

ti 

116 
961 


3-4 
4 
6 
6 


29 
tt 

tt 

tt 


f 


I 


Rep.    20    V. 
0.63.   Effete. 


Sup.  by  22  T. 
c.  19,  (1859.) 
Rep.        « 
C. 
Rep. 

Sup. 

C. 

it 

Effete. 

Part  obsolete. 


tt 
it 
tt 


Seel  V.  c.44y 
8.  5,  makes 
general,  and 
See  3  y.  c.  27. 


1  VICTORIA.— 2nd  Session. 


1 

2 
3 
4 
5 
6 
7 
8 

1 
2 


1 

2 
3 


78 
tt 

107 

it 
it 


6 

tt 

312 

10 
11 
12 


807 

it 

252 

954 

955 
it 


E^te. 
ti 

tt 

tt 

it 

it 
it 
tt 


Stet. 
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Schedvle  qf  ConwUiattd  and  Repealed  Statutes  for  U.  C. 


1  VICT0RIA.-2ad  Session.— Conf. 

2  VICTORIA. 

Sec. 

1 
2 
3 

CONtOLIDATSD. 

Cap. 

1 

Sec. 

1 
2 

CONSOUDATKD.       | 

Cap. 

Cap. 

99 
a 

it 

Sec. 

Page. 

Cap. 
10 

Sec. 

Page. 

11 

1 
2 
8 

935 

it 

it 

2 

31 

Efiete. 

4 
5 

Expired. 
tt 

2 

•  •  • 

39 

1 

« 

Sop.  4.5 

6 

tt 

•   • 

•     M     •      • 

oc.  21  Vi 

7 
8 
9 

99 
u 

4 
7 
6 

935 

936 
tt 

4 

1 

• « •  •  < 

^.-16  F. 

11,  aoL 

10 

u 

6 

tt 

o 

V 

M 

11 
12 

Effete. 

it 

6 

1 

■  •  «  • 

^  •  •  • 

Stet 

14 

1 
2 
8 

Effete, 

2 
3 

85 
84 

2 
4,6 

854 

OCA    9 

852,3  : 

12 

"is 

49 

4 

1 
1 

^tet 



16 

1 

123 

.  .  i  •  ^ 

15 

1 
2 

81 

3 
3 

818 
819 

2 

(( 

2,3,4 

ft 

3 

« 

9 

820 

3 

ti 

5,6 

tt 

4 

tt 

10 

tc 

4 

it 

7,8,9 

964 

5 

tt 

12 

821 

5 

it 

10 

<4 

6 

tt 

13 

fti 

6 

it 

11 

(( 

7 
8 

tt 
tt 

14 
15 

tt 

tt 

IS 

1 

79 

1 

808 

9 

tt 

16 

B22 

2 

<c 

2 

809  ; 

10 

ti 

17 

u 

3 

it 

3 

809 

H 

tt 

18 

It 

4 
5 

it 
tt 

5 
4 

n 
tt 

12 

62 

ss 

21 

1) 

t 

16 

1 

47 

1 

459 

tof 

s 

Repealed    12 
V.  0.  80. 

2 

<c 

2 

t* 

31  N 

—  ] 

3 

tt 

8 

460 

) 

( 

4 

tt 

I 

459 

32  S 

•    •    •   • 

•  ■  ■  •  ■ 

•  •  •  •    ^ 

Tirtoally  sup. 
20  V.  c.  31, 

33| 
34 

\ 

ss.  2,  3. 

«  «  •  •    \ 

Repealed   22 
V.  c.  99. 

2 

\  VICT 

ORIA. 

•  • 

See 

689 

it 
See  20  V.  c. 

3 

1 

)  Repealsil 

35  > 

67 

passim 

to  { 
694  [ 

31,  ss.  2,  3,  & 

36) 

w  f 

22  V.  c.  99, 8. 

2 

100 

1 

936 

242. 

3 

(t 

2 

937 

1 

d 

•  tt  •  • 

•  •  • . 

•     •    •    •       \ 

Repealed    12 
V.  c.  80. 

4       1 

42 

<c 

2,3 
3 

441 
tt 

26 

■\ 

See 
48 

8 

463 

i     8 

tt 

4 

tt 

Rep.5ir. 

44 

1 
2 

6 

1 
2 

24 

8       1 

•  .  .  • 

....•■ 

•i 

C.  I,  Sft.  i 

7,  10,  ii 

3 

4 
5 

it 
it 
t( 

12 

4 

3,6 

26 

24 

24,25 

2 
3 
4 

42 

tt 

•  * .  • 

31 
32 

•  •  •  •  • 

1 

447 

EffiHe. 

dule  of  Consolidated  and  Repealed  Statutes  far  U.  C. 
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8  VICTORIA.- CofK. 


COirSOLIDATSD. 


Cap. 


22 


r 

1 


15 

22 


22 


I 


15 


22 
20 
15 
20 
15 


15 


Sec. 


1581 
160 
162 
175 
23 
21 
16,17 
41 


201 
202 
223to 
225 


67|68 


328 
1 

10 

1 

27 


28,29 


20 

3 

15 

10 

20 

5 

20 

6 

cc 

9 

'■\ 

10,11, 

12 

u 

13 

it 

2 

15 

1 

u 

25,26 

15 


Istp 

2d<' 
69 


30,31 


art. 


1 

2 


Page. 


I 


217-18 
221 

80 

79 

78,79 

193 


i 


2*28 
233 


91,92 


255 
180 

77 
180 

81 


81 
181 

77 
181 
181 
182 

ti 

183 

181 

75 

80 


Rep.  20  v.  c. 

&,  0.  19. 
Rep.  19  V.  c. 

90,  8. 1. 


u 


u 


Rep.  20  V.  o. 
68^0.  19. 


Rep.  20  y.  c. 
&,  8. 19. 

Effete. 


Sup.  20  y.  c. 


81 

"1 


1 


780 


Effete. 

Stet. 

Rep.  19  y.  0. 

Sup.  20  V.  c. 
58,  SB.  8, 9, 
19. 


8  VICTORIA.— Co»r. 


Cap. 


20 


See. 


38 


44 


45 


CCNSOLIDATXD. 


Cap. 


Sec. 


2 
3 

4 


6 


8 

9 

10 

11 

12 

13 
14 

15 

16 
17 

18 
19 


1 
2 
3 
4 
5 
6 


2 
3 

4 

1 
2 
3 
4 
5 


57 


i 


u 


"1 

"! 
"J 


ti 
tt 


it 

it 


1,8,9, 
10,  11, 

2,15J 

16,  No. 

1,2 

16,  No. 

3,6,7, 
8,9 
16.No. 
4,5 
16,  N6. 
10,11 
4 
3 
5 
6,8 
7j.lO, 
12,13 
12 
14 


Page. 


f 
i 


17 

18 


119 
it 

ti 

a 

a 

it 


56 
56 

ti 

104 
cc 

it 

tt 

ti 


2 

3 

4-5-6 

6 
7 


15 
8 
9 

1  to6 

8 

7 

9 

10 


689, 
690-1 

6^9 

692 

^692 

693 

u 


690 

it 
a 
tt 


! 


691 

692 


i 


694 


i 
1 


972 

a 

ti 

972 
973 


689 

688 

(( 

943-4 

944 
ti 

it 
a 


Sup.  12  V.  c. 
81,  8.  31,  No. 

5.    Set  02  Y. 
c.  99. 


Rep.  22  v.  c 
99. 


Sup.  See  12 
V.  c.  10. 

Rep.  4  W.  4y 
o.  12y  only. 


Snp.  18  V.fc. 
138,  8.  6. 


J  072 

Schedule  of  Consolidated 

and 

R^ealed  Statutes  for 

}JX. 

8  V 

[CTOR] 

(SOLI  DA' 

I  A.- Con/. 

8  VICTORIA.-CMrf.        1 

Sec. 
6 

COI 

rcD. 

Cap. 
48 

Sec. 
36 

OOKSOUDATED. 

Cap. 

Cap. 
104 

Sec. 

> 

945 

Cap. 
18 

Sec. 

Page. 

45 

11 

3 

118 

7 
8 

12 
13 

ti 
946 

37 

"1  "^l 

'<          52 

130-1 

9 

u 

14 

€€ 

38 

129 

10 

u 

15 

it 

39 

u 

64 

131 

11 

« 

16-17 

<t 

40 

a 

65 

if 

12 

it 

18 

947 

41 

it 

66 

132 

13 
14 

Efiete. 

42 
43 

ti 
it 

25 
67 

123 
132 

it 

"19 

"947 

(118 

44 

a 

•    •    •   • 

Rep.l9Ta 

4A            4lC 

43,8.31b. 

48 

1 

18 

1-9-28 

J 120 
h23 

45 

46 

it 
a 

..... 

FiTftA. 

u 

2 

1-2 

V 

118 

SeeiST.i 

3 

( 

8 
16-17 

119 
(  121 

47 

•  •  •  • 

•  •  •  •  «  • 

•         •        •        «            ^ 

28,(1859). 

Efete. 

4 

'■ 

26-35 
36 

)l23 
1126 

Soh. 

■  sett     m 

133^ 
5 

•  •  •  • 

5 
6 

7 

^ 

68 

29 

27-28 

132 
124 
123 

Effete. 

50 

1 
2 

46 

10-11 
2-12 

448 
(456 
M58 
4  456 
{7-8 

458 

i 

4i-48     C127 

8 

"! 

46-47 

Jto 

3 

il 

5M-14 

J 

55-56 

(130 

1 

4 

ii 

13 

9 

44-45 

127 

5 
6 

u 

4 

457 

■ 

10 
11 

14-15 
5-6 

121 
119 

118 

e&ta. 

•   *  •  • 

12 
13 

7 
4 

66 

8 

43 

8 

463 

! 

14 

12 

120 

I         . 

• 

IS 

"i 

22-23 
24. 

(  122 
)  123 

• 

9  VICTORIA. 

16 
17 

% 

48 
53-54 

128 
129 

^ 

18 

49-50 

128 

6 

1 

91 

1 

905. 

19 

18 

121 

2 

ii 

3 

a 

20 

t<  ' 

11 

120 

3 

ti 

5 

906 

21 

51 

129 

4 

ii 

2 

905 

22 

10 

120 

5 

a 

4 

ii 

23 

13 

120 

6 

ii 

6 

906 

24 
25 

40 
21 

126 
122 

7 
8 

Eflets. 

•  •  • . 

•  •  •  •  •  • 

it 

26 

41 

127 

.    m* 

27 

57 

130 

7 

1 

C!Sap.l5>  * 

28 

58 

u 

•  >  •  • 

29 

37 

126 

2  I  15  1 

19 

79 

30 

38 

<( 

3 

22 

343 

259 

31 

"J 

30-31 
32 

124 

1 

4 

Effete. 

32 

19 

122 

9 

1 

46 

11 

458 

83 

33 

124 

2 

ii 

8 

456 

34 

34 

125 

» 

35 

39 

126 

10 

1 

12 

31-32 

52 

^^^^^^^^^^^^ 

Schedule  of  ConeoUdaied  and  Repealed  Statutes  for  U.  C.  ]  07  ft 


9  VICTORIA.--Cofi/. 

9  VICTORU.-Cofrf. 

COMSOUDATED. 

1 

Cap. 

Sec. 

C01I80LIDATU). 

Sec. 

Cap. 
83 

Sec. 

Page. 

Cap. 

Sec. 

Page. 

1 

23 

846 

2 

12 

84 

52 

11 

49 

83 

40 

850 

3      « 

84 

**  SB 

50 

it 

41 

851 

4 

c< 

36 

58 

51 

tt 

42 

" 

1 

5 

it 

37 

53 

52 

it 

43 

it 

6 

it 

37 

« 

53 

it 

44 

it 

7 

u 

38 

ii 

54 

£ffetie. 

8 

it 

39 

54 

9 

t< 

40 

ti 

17 

1 

63 

28 

726 

10 

u 

41 

55 

2 

it 

29 

M  ' 

11 

u 

42 

ti 

12 
13 
14 

t* 
a 

43 
44 

76 

it 

w 

62 

33 

1 

2 

3 

•    a    ■   • 

.  •  ■  * 

Effete. 
tt 

101 

5 

938| 

Sup.  22  y.  0. 

1 

63 

1 

840 

4 

33 

6 

407 

2 

it 

2^3 

841 

5 

10 

29 

38 

3 

a 

4 

ti 

33 

8 

409 

4 

it 

5 

it 

6 

it 

9 

a 

6 

it 

6 

a 

7 

it 

10 

409 

6 

a 

7 

842 

8 

tt 

11 

410 

7 

it 

8 

it 

1 

1 

9 

...j 

See  12  V.  c. 

8 

a 

9 

it 

.... 

10,  s.  5. 

9 

it 
it 

10 
11 

it 
843 

10 

it 

10 

1 

11 

a 
tt 

12 
13 

it 
it 

34 

1 
2 

*  m  .  M  A  -. 

Effete. 
Stet. 

12 

•  • 

1 

13 
14 

ti 
ti 

14 
15 

it 
a 

8 

89J 

2,"  B.  '9, 
10,11 

7882* 
(883 

15 

tt 

16 

844 

4 

it 

11 

883 

16 

ft 

17 

it 

5 

it 

15 

884 

17 

it 

18 

a 

6 

K 

17,  No. 

)884 

18 

it 

19 

II 

1,3,441  (891 

19 

ti 

20 

845 

y 

18,  19, 

\885- 
'6-9 

20 

it 

21-22 

ti 

7 

«, 

20,  22, 

21 

ti 

23 

846 

V 

24,37 

22 
23 

it 
it 

24 
25 

it 
it 

8 

19,20, 
22,30, 

\885- 
J6-8 

24 

tt 

26 

847 

V 

81,32 

26 

26 

tt 

27 

'     28 

it 

9 

•    •   •   • 

•  •  •  «    J 

Rep.  16  V.  0. 
187»  8.  6. 

27 

it 

29 

848 

10 

"i 

1.22 

to  26 

)881- 
}fr-7 

# 

28 

it 

30 

it 

29 

tt 

31 

tt 

n 

27 

887 

30 

ti 

32 

ti 

12 

ti 

46 

892 

31 

tt 

33 

tt 

f 

17,  No. 

^884 

32 

tt 

34 

849 

13 

*t. 

4,36, 

>889 

33 

a 

35 

tt 

\ 

37,52 

J  893 

34 

35 

it 
ti 

36 
37 

it 
it 

14 

•  •  •  • 

•  • .  •  € 

Rep.  13, 14  v. 
c.  63,  8.  5. 

36 

it 

38 

850 

15 

tt 

67 

897 

^ 

37 

it 

39 

tt 

16 

•  •  •  •   C 

Rep.  16  y.  c. 

38^ 

to 

48 

f 

Not  consoL 

... 

I8T1  8.  6. 

•  •  •  • 

•  •  *  •  • 

. . . .  • 

No  longer  ap- 

17 

u 

81 

90/ 

w 

I 

plicable. 

ppp 


1^74  Schedule  of  Consolidated  and  Repealed  Statutes  Jot  17.  C. 


9  VICTORIA.-^ofU. 


Cap. 

See. 

M 

18 

19 

30 
31 
33 

33 

1 

34 
36 

36 

37 
38 
39 
30 
31 

33 

33 

34 

36 

Sch. 

66 

1 
3 
3 
4 

6 

6 

68 

1 
3 
3 

Sch. 

90 

1 
3 
3 
4 
6 

6 

7 
8 
9 

C0M80LTDATCD. 


Cap. 


89 

"i 
i 

i 

it 
a 
a 

i 


Sec. 


46 
8,65. 

66 
66,66 

77 
69,73 
17,  No. 
7,68, 

59 


Page. 


ti 


u 


a 


13 

13,16 

16 

76 

14 

38 

6 

80 

73,  No. 

1, 2,  4, 

6,6 

78 


« 


33 

u 

80 

i 

130 

a 
a 


63 

a 

a 
€i 
« 

it 
ii 
it 


891 
7  883- 
(896 

900 
897-8 


886 
895 


u 

883 

884 

899 
884 
887 
883 
901 

897- 
8 

900 


371 

270 

1 

7,10, 

11,13 

18 

1 

2 
3 

« • « •  J 

1 

3,3,4 

6  to  10 

11,12 

13 

14,  16, 

16 

17 

18 

19,20 


901 


244 

243 

332 

>333 

{334 

a 

976 

it 

975^0 
980 

516 
616-17 

517 
617-18 

618 

1^18 

it 
a 

619 


Effete.  8u 
33  v.  c.  96, 
(189B.) 

Sup.  13  V.  c. 
10, 8.  6. 


Effete. 


9  VICTORIiL.-Coirt. 


16 


18 


30 


33 


Sec. 
10 

CONSOLIBATCD.   | 

Cap. 

Cap. 

« 

63 

1 

See. 

Page. 

90 

21,32 

619 

11 

a 

^  36 

630 

13 

"! 

37,38, 
39 

i" 

13 

it 

30 

<i 

14 

M 

31 

621 

16 

ti 

33,33 

a 

16 

« 

34,35 

li 

17 

Efiete. 


1 

3 

3 

4 

5 

6 

7 

8 

9 

10 

11 

13 

1 

3 


10,  11  VICTORIA. 


1 
2 
3 

1 
3 
3 

4 
5 
6 
7 
8 
9 

10 


88 

a 
a 
a 
a* 
a 
n 
ti 
a 
a 
it 


89 
i* 


I 


«{ 


75 

it 
ti 
ti 
a 

it 
a 
it 
a 


36 
37 
38 
39 
40 
41,43 
43 
44 
38 
29 
30 


l7,No. 
7.^6*59 


it 


i 


2,6,6, 
6 


3 
4 
6 
6 

7,8,9 
10 
11 
13 
13 


8T7 

878 

u 
n 

it 

879 

(i 

a 

875 

« 

876 


}S8^ 
)895 


<i 


Ito 
4 

1459 
^460 


\ 


796 

799 

it 

a 
it 

800 
it 

a 


Efiete. 


Siip.»V.c 

e6,i.i.>- 

iidi]el&^ 


Effete. 
Efiete. 


(ififfete. 


Schedule  of  CanaoUdated  a/»d  Repealed  Statutes  for  U.  C*  1 075 


10,  11  VICTORIA.— Con/. 


Sec. 


11 


1 
2 
3 


CONSOLIDATSD. 


Cap. 


34 
u 


Seo. 


Page. 


1 


Effete.  Set 
12  V.  c.  10, 
s.  5. 


1,  No.3i 

u 


a 


410 


u 


11  VICTORIA. 


1 

2 


48 


»,  10, 
11,12, 
14 


\ 


463- 
4 


Effete. 


12  VICTORIA.— Con/. 


Cap. 


Sec. 


12  VICTORIA. 


1 

«ee4 

2 

«ee4 

1 

81 

2 

u 

3 

a 

4 

u 

5 

(4 

6 

u 

7 

u 

Sch. 

•   •  • 

1 

see  3 

2 

3 

4 

42 

23 

« 

c26  3 

5S     '' 

42| 

see 
89 

1 

10 

2 

3 

4 

5 

6 

2,3,4 
2,3,4 

2 

4,5 

6 

7 

8 

11 

17 


1 
12 


7,17 

a 

M 

lto53 


i 


78 


1,3,4 
5,6,7 
5 
11,12 
14 
16,17 


21 
21 

818 

819 

<( 

820 

it 

821 
822 
827-8 

8 
20 

(441 

{444 

442 

(915 
]  to 
(927 

900 


31,32 

32,33 

32 

34 

35 

35-6 


Stet. 


i 


See  Canada 
c  77. 


u 


n 


63 


7 

8 

9 

10 

11 

12 
13 
14 

15 


16 

17 

18 

19 
20 

to 
28 

29 

30 
31 
32 

33 
34 
35 

36 

37 
38 

39 
40 

41 

42 
43 
44 

45 

46 

47 
48 
49 


CONSOLIDATJU). 


Cap. 


10 

<s 
t( 
it 

i 

<{ 

(4 
i4 

"! 

33 

■»i 

33 
10 


Sec 


Page- 


10 


10 

22 


22 


18 


"} 


13 

it 


13 

15 
39 


8 

3 

10 

9 

24,25, 
26 
24,46 
27,28 
29 
30,42, 
43,44 
8 

31,42, 
43,44, 
8 
27,28 


18 


33 
32 
34 
33 

37 

^,40 

37-8 

38 

)   38 

(  40 

409 

)    38 

I   40 

409 

37,38 


1 


46 
833 


$129 
{130 


9,15, 
16 


7,65 
66 


(57  to 
J    61 
67,68 
1,6 


40 
257 


i211- 
{212 


62 


i 


?63-4 


i 


63,73 
73 


I  72 

91-2 
434-5 


Repeals  8  V. 
c.  14.  Effete. 

Rep.  19  V.  c. 
43,  8.  318. 

Sup.  19  V.  c. 

43,  8.  313. 

Rep.  '<  8.  3ia 

U      it       u 


Rep.  19  V.  0. 
43,  8.  818. 

44  tt 


Rep.  19  V.  c* 
43,  8.  318. 
Effete. 

Rep.  20  V.  c. 
5. 


Sup.  20  V.  c. 
6,  8.  38. 
"  8.  6. 


Sup.  20  V.  c. 
63. 


Effete. 


ppp3 


1076  Schedule  of  Consolidaied  and  Repealed  Statutes  far  U.  C. 


12  VICTORIA.- Coftf. 

12  VICTORIA.-Oairf. 

Sec. 

00 

Sch. 

C01I80L1DATSD. 

Cap. 

71 
72 

Seo. 

14 
15 

1 

OOVSOUDATCD.       { 

Cap. 

Cap. 

• 
4 

See. 

Pago. 

Cap. 
90 

Sec. 

Page. 

68 

Effete. 

Sup.  0.  22,  p. 

259,  and  c. 

27,  p.  819. 

12 

904 

E&le. 

12 

50-52 

66 

«  •  •  • 

'  \ 

64 

1 

12 

3 

46 

tee 

86 

!  » 

859 

2 

i€ 

4 

ti 

2 

12 

60-51 

66 

10 

6 

S3 

8 

u 

53-54 

it 

8 

12 

6 

45 

4 

tt 

55 

67 

4 

« 

6 

46 

5 

tt 

56 

a 

5 

u 

7 

K 

6 

a 

67 

tt 

6 

14 

8 

47 

7 

it 

75 

62 

7 

U 

21 

49 

8 

it 

26 

51 

73 

1 

19 

150 

162 

9 

a 

25,74 

50,62 

( 

255} 

10 

«c 

28 

51 

22} 

257J  240-1 

11 

a 

75 

62 

I 

260> 

! 

12 

15 

\   ^ 

91 

2 
8 

it 

258 
259 

241 

u 

«i 

9,10, 
14 

48 

4 

•   •   •  • 

....[ 

See  12  T.  c, 
10,i.& 

13 

a 

11 

47 

■ 

14 

a 

12 

a 

76 

1 

42 

9-10 

442 

16 

«  •  •  • 

■   •  •  •  « 

Effete. 

2 

it 

11 

443 

16 

ti 

3 

4 

it 

ti 

12 
13 

u 
tt 

•  •  •  • 

.41  ^k 

•   •  ■  •     { 

Rep.8V.o.l3, 

5 

It 

14 

tt 

66 

1 

2 
3 

•  •  *  - 

8B.  25,  7a 
"19V.C.90. 

it          a 

6 

*    •    *    • 

...j 

Rep.  pail  a 

4 
6 

185 

it          tt 

77 

1 
2 

39 

89 

1 
24 

434 
886 

22 

2 

6 

15 

19 

79 

3 

39 

1 

.434 

4 

7 

22 

16-17 
41 

78-79 
193 

4 

....j 

See  12  V.c. 
lO^a^ 

( 

8 

ii 

83-88 

208-4 

9 

10 

15 

207 
19 

229 
79 

78 

■i 

fee 

3 

i » 

18 

Effijta. 

11 
12 

1 

t( 

67 
25-26 

1 

91 
80 

902 
S 

3 

a 

tt 
90 

Bep.  14, 15  y. 

3 

•  •  •  • 

*  *  «  • 

^ . . . 

tt 
a 

Rep.  22  V.  c. 
99,astos.I7. 
Seec%s.l. 

71 

•  •  •  • 

*"•••• 

to  > 
51 

«  •  •  « 

•  *  ■  •  c 

0.  7. 

23  ) 

L 

No.5,p.^ 

6 

7 
8 
9 

90 

10 

904 

u 
tt 
u 

25 
26 

see 

8 

!;;;; 

7 

i 

Efiete. 

■  •  ■  • 
•  •  • 

•  • 

•  •  •  ■  ^  > 

•  •  •  • 

10 
11 
12 

90 

•  • 

90 

9 

•  •  •  • 
8 

904 
"963" 

27 

u 

tt 

« 

28 

.   .J 

Sap.  K  V.  c« 
14a 

^                   ( 

13 

it 

11 

904 

29 

3 

1 

8 



Schedule  (^Consolidated  and  Repealed  Salutes  for  U.  C.  1077 


12  VICTORU.— Cofrf. 


Sec. 


COMBOUDATXD. 


30 

to 
36 
37 
38 


1 
2 
3 


6 

7 

8 

9 

10 

11 

12 

13 

14 


2 
3 

1 
2 
3 

4 
6 

1 
2 


Cap. 


I 


see 

3 


58 

€4 

« 

it 
a 
u 
it 

68 


52 

ii 

48 

«< 

a 
it 


69 


Seo. 


Page. 


. .  lEITete. 


18 


r 


I 


8,9  695,6 
10 

II,  12, 
16 

17  to) 

21 
22,23 

24 

13 

8 

11,12 


2,3,4 
25,26 

27 


73 
84 

4,5,6 

13 

7 

14 

15,16 


10 


696 

697,8 

698 

« 

696 
695 
696 


695 
698,9 

699^ 


Effete. 


Rep.  22  V.  c. 
99,8.  2  should 
be  reviyed,  & 
see  ftl  V,  0. 
115. 

All  repealed 
22  V.  c.  99,  s. 
403»  except  6- 
203,  and  such 

garts    of  the 
ch8.a«  stand. 


Effete. 


514 
515 

462  1 
464  I 
463 
464  I 
"  6 


Effete. 


See  c.  114,  p. 
963. 

Repeals  4,  5 
V.  c.  4,  s.  2 


Effete. 


782 


13,  14  VICTORIA. 


1078 


Schedule  of  ConwMdated  and  Repealed  SbxhUee  far  U.  C. 


18, 14  VICTORIA.— Coii^. 


Cap. 


48 


Sec. 


60 


61 


39 
30 

31 

32 

33 

84 

86 
36 

37 

38 

39 

40 

41 

42 
43 

44 

46 
46 
47 
48 

1 
2 
3 


6 
7 
8 
9 

1 
2 
3 


COMSOUDATXOi 


U 


it 


it 


Sec*     Page. 


98-99 
88 


91 


106 


766 


41 


it 


760 

yi-2^ 

765 

762 


ti 


12 


u 

i 

86 
see 

86 
12 


I    141       768 


13 


■Effete. 


48 


26-45 
46-48 


40-41 
5 

47 


i 


Sup«  20  y.  c. 
66,  s.  16. 


12 

86 


33 
10 


50  1 
25 


3 
9 


56 
863 

406 
33 


13,  14  VICTORIA.-Cwit 


Cap. 


Effete. 


Stet. 


61 


62 


63 


Sec. 


4 
6 
6 

to 
11 


2 
3 


6 

6 

1 

2 
3 
4 
6 
6 
7 

8 

9 

10 
11 
12 


13 


14 

15 

16 
17 
18 
19 

20 

21 

22 


23 


CONSOUDATEO. 


Cap. 


10 


I 


16 

22 
<i 

16 
22 
32 


22 


19 

a 
tt 
u 

« 

(C 

a 

"I 
-i 

a 

15 
19 

20 

f 

1 

..I 


Sec. 


47 
10 


Page. 


! 


401 
34 


16,17 

326 

84 

22 

246 

13,14 


78,79 
254 
203 
80 
238 
404 


129 


2 

3,6 

8 

15 

9 

16 

17  to 

20 

21,22, 

23 

33 

104 

10,11 

32 

1 


I 


211 


! 


136 

<c 
u 

137 
138 
137 

138 

it  i 
139 


Repealed  IS 
V.  c  128. 


Repealed  19 
V.  c.  90. 

Efiete. 


34  to 
37,47, 
48,79 


20 
*< 

a 

a 


20 
19  i 


49,  62, 

63 

38  to 

40 

3 

6 

6 

7, 8,  9, 

10,11 

12 

13 

26  to 

81 

2 

&-64} 

66^ 


140 

163 

77 

140 

180 

1  183 

1141 

yi43 

I  148 

J  168 

143 

144 

141 

142 

181 

ii 
tt 

182 

!• 

183 

139 

181. 
136 
144,5 


Schedule  of  ConsolidaUd  and  Repealed  Statutes  fw  U.C.         .\ 979 


13,  14  VICTORIA.-Coirf. 


Sec. 


COIVSOUDATXD. 


Cap.   Sec.     I^. 


74,77 
72,73 
59,60 
58 
57 
81,82 
50,55 


u 


a 


it 


if 


u 


li 


a 


13,  14  VICTORIA.-CmC. 


141 


151 


Sup.  16  V.  0. 
177,  a.  10. 


160: 


161 


I  ■ 


53 


Sec. 


64 
65 


70 


78 


84 


87 


90 


CONSOLIBATSD. 


Sec. 


<i 


li 


it 


a 


19 


n 


a 


it 


it 


175 


175 
>153- 

K4 


55,  84> 
107 


Effete. 


148 
153 
162 


it 


Rep.  1$  V.  0. 
127|  8.  29. 


106i)  Schedule  of  Consolidated  and  Repealed  Statutes  for  V.  C. 


14>  15  VrCTORIA.-Cwrf. 

13,  14  V1CT0RIA.-C«rf. 

Sec. 

CONSOLrDATXD. 

Cap. 

Sec. 

C0K80LIDATKS.       | 

Cap. 

Cap. 

Sec. 

Page. 

Cap. 

Sec. 

• 

( 

160 

i 

58 

5 

28 

7 

325 

53 

91 

"1 

161    S  164 
163    S 

6 

Sch. 

tt 
(t 

8,9 

4 

tt 
324 

92 

« 

165 

165 

93 

« 

170 

166 

59 

42 

23 

446 

94 

« 

171 

166 

1 

I 

167 

^165- 

60 

1 

103 

1 

940 

95 

"1 

168 

2 

u 

3 

u 

} 

172 

3 

ti 

4,6 

941 

96 

a 

173 

166 

4 

tt 

6 

(( 

97 

see 
19 

1^5 
167 

168 

|l65 

5  Sup.  18  V. 
}  c.  125, 8. 1. 

5 

tt 

6 

22 

103 
tt 

99 
7 
8 

206 

941 

tt 

96 

19 

108 

154 

^ 

7 

ft 

9tol2 

tt  5 

99 

u 

169 

165 

8 

« 

13 

942 

100 

it 

184 

169 

9 

"! 

14,15 

1  "3 

101  ,   « 

147 

161 

. 

16 

102 

it 

175 

167 

10 

.  .  • 

Effete. 

103 

u 

190 

170 

104 

it 

18S 

170 

61 

1 

44 

2,3,  4 

450 

105 

u 

189 

It 

1 

2 

it 

5,6 

451 

106 

191 

u 

3 

it 

7 

tt 

107 

"i 

193, 
194 

171 

4 

5 

ti 
tt 

8 
9 

tt 
tt 

108 

« 

116 

155 

6 

tt 

10 

it 

22 1 

328, 
330 

255 

7 

8 

tt 
tt 

11 
1 

452 

450 

109 

19 

7 

137 

110 

c< 

22,41 

139, 142 

63 

1 

89 

48,52  892,3 

111 

u 

1 

136 

\ 

2 

C( 

49 

893 

112 

'*        218 

176 

3 

C( 

53 

894 

113 

•»•••» 

- 

Effete. 

it 

90 

14 

904 

Sch. 

„ 5  25  to  m 

4 

89 

56 

894 

C. 

\        29 

140 

5 

tt 

57 

895 

6 

•  •   ■ 

•    •  «  ■      « 

Effete. 

54 

1 
2 

114          1 
"    1    2,3 

964 

7 

89 

37,48 

(889 
)89i 

3 

"    1        4 

it 

8 
9 

it 

tt 

47 
71 

89^2 
897 

56 

1 

125           1 

988 

2 

a             2 

« 

68 

1 

•    •  •   • 

•  •      • 

•   •  • 

Effete. 

3 

«    3,4,5 

u 

2 

■  i 

Rep.  20  V.  c 

4 

"I     '6 

d89 

•    •   • 

c.8,8.1. 

5 

it 

7,8 

it 

3 

70 

1,2 

783 

6 

u 

9 

990 

4 

Effete. 

7 

i< 

10 

« 

5 

* « « 

•  ■  •  • 

tt 

8 

* 

11 

tt 

• 

9 

*   •   • 

«   •  •  • 

Effete. 

70 

1 

72 

15 

791 

58 

1 
2 

28 

1 
?,3 

323 

71 

1 

•^ 

1,2,  3 

28 

3 

a 

5 

3*24 

;  72 

1 

49 

62 

476 

• 

4 

u 

6 

tt 

2 

Efiete. 

Sckedule  of  ConaoHdated  and  Repealed  Sttdutes  for  U.  C. 
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13,  14  yiCTOBIA.-Coftf. 

13,  14  VICIOHIA.-Cofrf. 

Sec. 

COKSOLIHATKD. 

Cap. 

Sec. 

CONSOUDATXD. 

Cap, 

Sec. 

P«g«. 

Qk^. 

Sec. 

Page. 

3 

•   • 

•  •      • 

Effete. 

76 

Sch. 

67 

775 

4 

.  •  . ' . 

%i 

77 

•  •  ft 

68 

1,2  ,779-80 

'!Sup.'5e«12V.| 

78 

•  •  •  • 

69 

3 

781 

0.84.-14,15 

79 

1 

53 

26 

5-20 

5 

•    •    •    • 

.  •  •  •  •  • 

ft  •  •  •  ^ 

V.c.121,122, 
-16  V.  0.190, 

2 
3 

II 
11 

22 
28,24 

519 
ii 

s 

s.  69. 

4 

n 

1,34   616,521 

6 

•   •   •   • 

•    •  •  •  • 

«        II 

5 

■    •    «    • 

Effete. 

7 

m   m    • 

■  <i        « 

1 

2 
3 
4 
5 
6 
7 

81 

21 

22 

2 

23 

24 

3 

4 

5 

19 

823 

14,  15  VICTORIA. 

9 

81 

it 

9 

« 

a 

81 

159 
823 

824 

160 
«< 

ti 

822 

C. 

c. 

(1 
<l 

5 

1 
2 

3 

4 
6 

6 

7 

3 

i« 

•  • 

\ 

8 
17 

■  1 

•  ft  >. 
■••••• 

See  22  V.  c. 
99,  0.  403. 
Efiete. 

8 
9 

•  «  •  « 

it 

ti 

10 

a 

25,26 

824 

•  ft 

•  •  •      • 

ft  •  «  • 

II 

11 

..«  127,28 

J               OQ 

1825 

• 
8 

•     a    •    • 

•  •  •  • 

.  •  *  %  ft 

Stet. 

12 

i              -^    1    ) 

«           30  1      " 

Kff^rte. 

9 
10 
11 
12 
13 
14 
15 
16 

•    •   •    • 

•  *  •  ft    . 

Effete. 
II 

13 
14 

**           31 

<<    1      32 

1 

** 

465 

3 

5 

18 

Effete. 

1 
2 
3 

48 

17 

18 

ft  «  *  • 
ft  •  •  > 

■   •  •  ■ 

•  •  •    ft 

•  ■Aft 
ft       •       •      • 

ft  *  •  •  . 

'   ft       ft 

•   •  •  - 

C. 

Stet. 
II 

Effete. 

1 
2 

3 
4 
5 

6 

7 

"i 
•i 

1 

2 

21,22, 

23 

18,  19, 

20 

26 
13.  16, 
17,28 

12 

775 

« 

778 
1 

)777- 

1     9 
777 

1 

6 

17 

18 
Sch. 
A  B 

C 
D  E 

1 

2 
3 

89 1 

•  *  *  • 

82| 

<( 

i( 

74  No. 
11 

•  «  •  • 

16-22- 
23 
24 
25 

|899 

•• .  •  ■ 

8 

834 

<i 

Effete. 
Stet. 

8 
9 

it 

14,15 
29,30 

779 

4 
5 

11 

26 
27 
28 

835 

10 

(< 

11 

776 

6 

II 

ti 

11 
12 
13 
14 
15 
16 
17 
18 
19 

c< 
c< 
ii 
u 
a 
a 
a 
1    u 

10 
4 
6 
6 

I' 

9 

27 

3 

(t 
it 

(« 

u 

779 
775 

7 
8 
9 
10 
11 
12 
13 
14 

II 

II 

II 
H 
ii 
it 
it 

ii 

29 
30 
31 
32 
33 
34 
35 
86 

»( 

836 

it 

it 

it 
it 

837 
<i 

1082 
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14,  16  VICTORIL-Ctoa. 

14,  15  yiQfORIA.-C^. 

Sec. 

CONtOLTDATBD. 

Cap. 

Sec. 

Cap. 

Cap. 

Sec. 

Page. 

Cap. 

See. 

1 

6 

15 

82 

37 

837 

11 

12 

76 

19 

BM 

16 

« 

38 

tt 

13 

tt 

20 

« 

17 

ti 

39 

it 

14 

it 

1 

801 

18 

19 

it 

40 
41 

tt 
tt 

• 

15 

Effete. 

20 

It 

42 

838 

' 

12 

•  •  *  • 

80 

1,« 

810 

21 

a 

43 

it 

22 

u 

44 

tt 

13 

1 

112 

1 

959 

23 

ti 

45 

"  i          1 

2 

tt 

2,3,4 

« 

24 

-\ 

46  to 
49 

j"-9 

3 
4 

tt 
tt 

5 
6 

9G0 
t( 

1 

86 

4 

868 

5 

lis 

17 

96S 

25      '* 

50 

839 

6 

101 

6 

938 

26 

27 

it 

51 

52 

ti 

7 

•  •  •  *  • 

EM. 

28 

«   •   *   • 

Effete. 

14 

14 

22 

206 

m]  X^^'- 

7 

1 

•  *  •  • 

Effete. 

1        ; 

2 

90 

■'2' 

"962* 

45 

1 

87 

1       8671 

3 

tt 

3 

<l 

2 

tt 

2      868 

1 

4 

a 

4 

903 

3 

ft 

3  1     " 

a 

86 

3 

858 

4 

tt 

4  1     <« 

5 
6 

90 

5 
6 

908 
tt 

5 



E&le.    j 

7 

tt 

7 

tt 

54 

7 

99 

7 

936 

8 

87 

5 

868 

; 

9 

90 

11 

904 

56 

4 

80 

32 

817 

8 

1 

92 

1 

911 

64 

1 

29 

1,5,6,7 

325-6 

2 

ti 

3 

tt 

2 

it 

4 

336 

3 

u 

2 

tt 

3 

tt 

12 

338 

4 

•    «    •    ■ 

Effete. 

4 

it 

8 

327 

Sch. 

•    ■    »    • 

"9ii 

5 
6 

tt 
tt 

13 
11 

328 
327 

1 

9 

1 

5 

1 

23 

7 

«  1     u 

328 

■ 

2 
3 

2 
3 

tt 
tt 

8 

"! 

17,18, 
19 

I  **-9 

4 

(f 

4 

it 

9 

it 

15 

328^         1 

5 

« •  ■  • 

Effete. 

10 

tt 

9,10 

337            1 

6 

•  •  •  • 

tt 

Sch. 

J 

329to            1 

«  ■  •  • 

•I 

331            1 

11 

1 

76 

2 

801 

2 

it 

4 

tt 

94 

1 

42 

15 

444 

3 

tt 

.5,6 

801-2 

2 

"! 

16,  17, 

t" 

4 

tt 

7 

802 

18 

5 

tt 

8 

(( 

it 

10 

38 

39 

6 

ti 

9,10 

tt 

3 

42j 

19,20 

444 

7 

-\ 

11,  12, 
13 

1    «-3 

4 
5 

ti 
tt 

21 
22 

445 

8 
9 

tt 

tt 

14 
15 

803 
it 

6 

•     AAA 

Mete. 

•     •     •     W 

10 

a 

16 

tt 

111 

1 

65 

3,5 

769 

11 

tt 

17,18 

«-4 

. 

, 

Rtfetded 
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14,  16  VICTORIA.— Com. 

16  VICTORIA.- Con/. 

C0N80IJBATKD. 

1 
Cap. 

19 

Sec. 
14 

CONSOLIDATED. 

Sec. 

Cap. 
85  j 

Sec. 

Page. 

Cap. 

Sec. 

Page. 

1 

2,3,  4, 
6 

864,6 

Effete. 

2 
3 

u 

5,7 

866 

Effete. 
it 

20 

1 
2 

15 

ti 

17 
16 

4,6,6,7 
6,6 
6 
1 

116 
75 

4 

3 

1 

18 

69 

132 

2 
3 

a 

70 

it 

Effete. 

89 

1 
2 
3 

62 

1 
2 
3 

703 
tt 

it 

1 

n 

10 

43 

4 

tt 

4 

a 

2 

32 

229 

234 

5 

It 

5 

it 

3 

11 

20,21 

44 

6 

tt 

7 

704 

4 

22 

^  230 

234 

7 

tt 

8,9 

tt 

5 
6 

11 

32 

22 
228 

44 
234 

8 
g 

it 

7 

4,10 
6 

703,4 

7 
8 

11 

"1 

11 
16,  17, 

43 
44 

10 

11 

:s 

11  to 

15 

.     16 

704,6 
705 

9 

it 

23 

a 

12 

it 

17 

it 

10 

u 

16 

43 

1 

13 

tt 

18 

706 

11 

Effete. 

14 
16 

It 

19 
20 

</ 

ti 

tt 

1 

1 

Effete.      . 

16 

■:j 

21  to 
24 

"-7 

2 

119 

11 

973 

3 

"i 

12,  13, 

it  4 

17 

26-26 

14 

18 

ti 

27-28 

707 

4 

? 

Sup.  16  V.  c. 
178,  e.  la 

19 
20 

29 
30 

708 
it 

) 

5 

"  88.  17,  22. 

21 
22 

l£ 

31 
32 

Id 

6 

119 

"is 

974 

ti 

7 

Effete. 

23 

U 

33 

it 

' "  *  * 

•  •  *  • 

47 

4 

460 

24 

"J 

tt 

34-35- 
36 

I   «.9 

26 
26 

37 
38 

700 
it 

16  VICTORIA. 

27 

ti 

39-40 

710 

28 
39 
30 

a 

41 
43 

44 

tt 

1 

32 

3,4,6 

401,2 

it 
ti 

ti 
tt 

2 

It 

16 

404 

31 

ii 

46 

ti 

3 
4 
6 

6 

7 

ft 

a 
it 

it 

16,17 
18 
11 
12 

it 

406 

403 
it 

Repealed   22 
V.  0,  93. 

1 

32 
33 
84 

36 

36 
37 
38 
39 
40 

tt 
ti 
%i 

") 

it 
a 
it 
it 

46 
47 
48 
49  to 
62 
42 
63 
64 
65 
66 

711 

it 

a 

)711- 
$713 
710 

712 

tt 

8 

9 

10 

11 

22 

32 

tt 

101 

197 

••2 

402 

it 

937,8 

12 
13 

1 

31  1    180 

386 

Effete. 

41 

"t 

ff7-68- 
69 

J713 

1684       *   Scheduk  qf  Cauwiidated  and  Bepeakd  SiattUis  for  V,  C. 


16  VICTORIA.--Coirf. 


Cap. 


69 


119 


Sec. 


42 
43 
44 
45 

46 

47 

48 
49  X 
SO 
61 
53 
53 
54 
55 
56 
57 
58 
Soh. 

1 
2 
3 

4 

5 
6 
7 

8 

9 

IQ 

11 

12 

13 

14 

15 

16 
u 

n 

18 

19 
20 
21 
22 
23 
24 
25 
26 


CONflOUDATCO. 


Cap. 


62 

« 

u 
u 

it 

"I 

u 

u 
a 
u 
it 


a 
it 
it 
it 
li 


15 

a 

a 
u 

"i 

ti 

"I 
-i 

it 
u 
u 
it 
it 
tt 
it 
it 

39 
15 

it 

12 

15 

ti 

it 

tt 
tt 
tt 
it 


Sec. 


60-61 
62 
63 
64 

65 
68  to 

73 
73-74 
75-76 

77 

78 
79-80 


81 
82 
83 
84 
85 


33 

34-35 

36 

37 

37-38- 

40 

39 

41  to 

45 

46  to 

48 

49 

50 

51 

52 

53 

54 

55 

56 

8 

57 

69 

61 

58 

59,60 

61,62 

63 

64,65 

66 

70 


Page. 


713 

tt 

ii 
tt 

714 

J715- 

\   16 
716 

717 

tt 

it 
718 


a 
tt 
ti 
ti 

719 

it 

82 

83^ 
84 
85 

!- 

tt 

I    "6 

I  86 

871 
tt 

it 
it 
tt 

88 
tt 

It 

435 

88 

92 

58 

88 

89 

89,90 

91 
tt 

it 
92 


Stet 


Effete. 


Effete. 


16  V1CTOR1A.-Ooirt. 


Cap.  Sec. 


I 

I 

U9 


121 


124 


175 


Sch. 
A 
B 
C 
D 
£ 


CON80U0ATKD. 


Cap. 


Sec. 


Page 


2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

Sch. 

Ito 
12 
13 

■i 

14 

ti 

15 
16 
17 
18 
19 

20 

21 
S2 
23 
24 
25 

26 

27 
28 


15 

it 

tt 
a 

tt 


50 

ti 

it 
it 

a 
tt 
it 
it 
tt 
tt 


22 
tee 

11 
22 
38 


11 

22 

11 

it 

35 1 

ti 
tt 
it 
it 
u 


36 
38 
59 
61 
62 


88   25,26  874-5 


1,4,5 

2 

3 

6  to  13 

15 

16,17 

14 

18 

22 

23 

«    24,25 

tt 

tt 
tt 
It 

tt 
tt 
it 
tt 


84 
85 
89 
90 
91 


26,27 
19,20 
21 
26 
30 
31 
32 
2 


(492- 
}3-l 

493  \ 

491  5 
495 

it 
tt 
u 

49S 

tt 

497 

496 
496 
497 

498 

tt 

it 
493 


18 

1,2,) 

3,4  \ 

18 

12 


I 


.' 


12 

129 

14,15 

13,14 

27  to 

37 

38, 39 

40,41 

42 

43 

44 


189 

41-2 

189 
431 


43 
Sll 
43 
43 
419to 
421 
421 
421-2 

422 

tt 

a 


U 


Occssai^s 


;ficp.i5^ 


«( 


SchedvU  of  Cansolidated  and  Repealed  Statutes  far  U.  C.  1  (>g5. 


16  VICTORIA.-Cofil, 

16  VICTORIA..-C<wa, 

Sec. 
29 

OOMBOLIDATED. 

Cap. 
177 

Sec. 
22 

C0N80LIDATXD. 

Cap. 

Sec. 

Page. 

Cap. 
19 

See. 

Page. 

\ 

Bep.  19  y.  e. 

102 

153 

•  •  •  • 

«  •  «  •  • 

"-\      43,8.818.1 

23 

u 

102 

it 

30 

Efiete. 

24 
25 

it 
15 

159 
12 

163 

78 

1 

128 

91 

1018 

26 

19 

86 

150 

2 
3 

u 
it 

93 
94 

1019 

27 

i 

87,88, 
-89 

i" 

4 

u 

96 

u 

( 

103} 

5 

u 

96,97 

u 

28 

"1 

1071 

153^ 

6 

a 

96 

1020 

\ 

108) 

7 
8 

9 

u 

n 

"I 

99 

100 

104) 

105  ( 

1020 
1021 

29 

i 

73,76, 
79,93 

160) 

(147- 

)     ® 

(151 

10 

c< 

102 

H 

30 

"1 

163( 

164-6 

11 

u 

108 

U 

( 

1655 

12 

•    •    •    • 

Efiete. 

> 

31 
32 

-1 

80 
218) 
219  ( 

149 
176 

1 

19 

54,56 

144-5 

2 

22 

326 

254 

33 

ti 

98,104 

152-6 

3 

19 

50,51 

143-4 

• 

a 

39 

7,8 

436 

Sch. 

_ . 

177 

34 

•  ■  #  ■ 

Effete. 

T« 

*i**»^/  %%0  # 

B. 

4 

'»! 

109  to 

n54 
(155 

178 

18 

59 

5 

700 

112 

26  1114 

5 

964 

J. 

I 

97,98, 

\ 

5 

100 
105 

1  162- 
f3-6 

s 

180 

i\ 

126 

Ito  19 

i  991 
\    to 
f  995 

118 

j 

13  S 

a         < 

17610 
180 

1167 
(168 

14 
15 

•     •     •     4 

Effete. 

6 

) 

•     • 

•  •  * 

•  *  •  »   • 

ii 

7 

« 

175 

167 

16 

126 

20 

"996* 

8 

« 

71, 7B 

147 

9 

16 

16,17 

78,9 

9 

U 

72 

147 

19 

54 

144 

10 

ii 

62,70 

146-7 

«  4 

"1 

107  # 
132^ 

154-6 

182 

1 
2 

Effete. 

11 

'55' 

■"9 

660 

■fc**<%^  m^^9 

12 

64,31 

139-40 

3 

ti 

3,4,6 

»'< 

13 

"i 

43  to^) 
46  ( 

142-3 

4 
5 

It 
ti 

38 
34 

6i?7 

it 

14 

i 

195> 

toi 

198^ 

171-2 

6 

7 

it  s 

ii  7    , 

9,78 
20  to 

)652 
J667 
/654 

15 

u 

174 

166 

26     (655 

16 

u 

10 

137 

8 

a 

6,7       660 

17 

u 

11 

u 

9 

ti 

36 

657 

18 

u 

12 

138 

10 

ft 

36,37 

it 

19 
2U 

ti 

it 

i 

13 

14 

127 

• 

11 
12 

■•I 

38  to 
42 
28,20 

|658 

;655 
(656 

21 

"1 

128 

{l67 

32 

} 

129 

J 

13 

a 

8 

650 

« 

u 

31 

11 

340 

14 

ti 

16 

663 

1086  ScJiedule  of  (UmaolidaM  and  Eepealed  StaiuUtfar  U,  C. 


16  VICTOHU.— Cofrf. 


182 


Sec.  Cap.    Sac.     Page 


18 


26 


« 


27 


30 


44 


45 


COMSOUDATRO. 


€i 


ii, 


n 


a 


667 


8 


668 


9 


(669 

U70 

670 


)670 
5671 
)672 

672 


16  VICTORIA.-CW. 


Cap. 


182 


Sec. 


48 

49 

50 

51 

52 

53 
54 

55 

56 

57 
58 

59 

60 
61 
62 

63 

64 

65 

u 


66 

u 

67 
68 

69 

70 

71 
72 
73 


U0N80IJDATBD. 


Cap. 


55| 

a 

"i 

a 

•5 

ii 
it 

it 


-I 


it 


r 

I 


"1 

it 


it 


ii 


ii 

i 

89 
it 

"1 

ti 
55 

i 

i 

it 
ii 
a 


108) 
109  { 
110 
into 
IM 
115 
116 10 
120 
121 
122 
123, 

124, 

126, 

127 

125- 

138 

128  to 
132 
134 
136- 
137- 
139- 
140- 
143 
140 
141- 
142 
133 
135- 

144  to 
147 
148 
149- 
150- 
1^ 
18 
35 

74  No. 
3 

IB-34 
15. 
153 
154- 
155- 
156 
157- 
158- 
159 
160- 
161 
162 
163 
164 


P««B. 


672 
673 
673 


674 


41 


it 


I 


c«7 

«6 
676 


\ 


676- 
677- 
1678 


J 


677 

I" 

676 


\ 


«8 
678 


i 


885 
888 

899 


18858 
679 

?679- 
^680 


«  11 
681 
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SCHEDULE  OF  THE  STATUTES 


or 


UPPER  CANADA, 

BEFORE    THE     UNION. 


* 


In  the  /bU0mnf  Idst  rf  Statutes : 

Consol nwami  Consolidated. 

P       ««       Private, 

L *'      Local, 

0   "      Obcawoori. 

Effete. '*^'     Exhanated. 

Bep **      Repealed  cr  eapeiaeded. 

Exp «*      Eypiiwt 


For  fartlier  infonnation  referenoe  is  recommended  to  Mz.  WicksteedV 
idex  and  Tables. 

Those  Acts  which  are  not  marked  as  ezpiredi  repealed,  effete,  or  consoli- 
ited,  remain  in  force  as  being  local  or  private,  and  not  strictly  Public  General 
tatutes,  and  therefore  not  consolidated. 

32  GEORGE  HI. 

aps. 

I.  LAW  OF  ENGLAND  introduced  as  to  civil  rights.— Consol.  except  ss.  1  &  2.r 

I  Trial  by  Jury.— -Rep.  22  V.  o.  100,  s.  179.  (1868). 

I  Weights  and  measures. — ^Rep.  4  G.  1,  o.  16, 1st  Sessn. 

k.  Common  Pleas.— Effete.  34  G.  3,  c.  2,  s.  30. 

).  Fire,  accidents  by.— Sonerseded  by  22  V.  o.  99.  (1868.)    To  be  expressly 

repealed.    See  Schedule  A. 
).  Recovery  of  small  debts.— Rep.  3  W.  4,  o.  1. 
r.  MILLS,  tolls  in,  regulated. — Consol. 
).  GAOLS  AND  COURT  HOUSES,  erection  of,  &c.— Effete  ss.  1  to  13,  and 

s.  14  rep.  22  V.  c.  99,  (1858,)  ss.  15  and  17  consol.  s.  16,  Superseded  by 

1  V.  c.  5. 


33  GEORGE  UL 
'aps. 

1.  Militia.— Rep.  48  G.  3,  c.  1. 

2.  TOWNSHIP  Officers.— ss.  1  to  9  Rep.  by  5  W.  4,  c.  8.    Sect.  10  Consol. 

3.  Assessments  and  Rates.— Rep.  47  G.  3,  c.  7. 
i«  Highways  and  Roads. — Rep.  50  G.  3,  c.  !• 


1 104  8tatoae$  ofV:<X^  before  the  Umtm. 

SB  GEOBAS  niar-awtimMil. 
Caps. 
5.  MARRIAGES.— 8«  6,  Conaol.  8.  1  to  4,  Stet^-s.  5,  Efiete-^  7.  Expire! 
6*  Quarter  Sessions. — Rep.  7  W.  i,  o.  11,  s.  1. 

7.  SLAVES,  introduction  of  prohibited.— s.  1  Ck>n8oL  8.2  to  5,  EfTete. 

8.  Probate  and  Surrogate  Courts.— Rep.  22  V.  c.  93»  (1858.) 

9.  Commiisioners  to  be  appointed  for -certain  parposeB^^Eagn. 

10.  Stipplies.-^EAte. 

11.  Wolves  and  Bears,  to  encourage  destruction  of. — ^Rep.  47  6. 3,  c.2. 

12.  Returning  Officers  of  Counties. — ^Effete. 

13.  Spirituous  Liqnors.— Exp.  or  Rep.  22  V.  c.  99,  ^186t.) 


34  OfiOBJfiE  m. 
Caps. 

1.  Juries,  regolation  of. — ^Rep.  13, 14  V.  c.  55. 

2.  COURTS  of  King's  Bench  and  Appeal.— Sec.  1,  Consol.  rest  Bep.  3  G.^ 

c.  1.— 12V.C.  63. 

3.  Small  Causes,  Ccmrts  for  cognizance  of,  establishedii— Rep.26.4,ct 

Sad  Smsh. 

4.  Law,  practitioners  in.— Elfete. 

5.  Fines  and  forfeitures,  accounting  for. — ^Eflbte.    To  be  exjvesily  r^Kskl 

6.  Assessments  and  Rates,  for  memben'  wages. — Rep.  43  G«  3,  c.  11,  li 

7.  Militia_Rep.  48  G.  3,  c.  1.— 2  V.  c.  9. 

8.  Cattle  running  at  large. — Rep.  5  W.  4,  c.  8. 

9.  Highways.— EXp. 

10.  Gaols  and  Court  Houses. — Effete. 

11.  Distillers,  di;ty  on.- Rep.  9  V.  c.  2. 

12.  Spititnotis  Liquors,  Ko^nsing,  9tt.-^^^.  13, 14  V.  o.  65.-^16  T.  s.lM. 


35  GEORGE  IH. 
Caps. 

1.  Physic  and  Surgery, 'pnlfelice  of,. regttlated^*HRep*.46  G«  3,  c.2. 

2.  House  of  Assembly,  digibility  of  Bfl^bers&— Rep.  58  G.  3,  a*  9.-4  G.  (| 

c.  3, 2nd  Sessn. 

3.  Upper' and  Lower  Panada,  pixxvjsionid ^greement.---»Efi^e. 

4.  KING'S  BENCH.— ConsoL 

5.  Registration  of  Deeds,  &c.<M-Rep./9  V«to«  84. 


36  GEORGE  HI. 
Caps. 

1.  Currency. — Rep.  4,  5  V.  c.  93. 

2.  Juries  and  Jurors  in  civil  cases.-^R^.  13, 14  V.  c.  55. 

3.  Spirituous  Lijjuors,  licensing,  &c. — Effete.    To  be  expressly  i 

4.  Quarter  Sessions,  general.— Rep.  7  W.  4,  c.  11. 

5.  Wolves  and  Bears,  destruction  of.— Efii^te. 

6.  Commissioners,  appointment  of  fbr  certiiin  porpoBes.— EfBrte. 

7.  Assessments  and  Rates  for  members'  wages.— Sftte. 


statutes  of  IT.  C,  before  the  Union.  1X65 

37  GEORGE  ITI. 
Caps. 

1.  King's  enemies,  secnrity  against. — Exp. 

2.  Township  of  York,  Township  Officers. — Effete. 

3.  Lands,  for  secnring  titles  to. — Exp. 

4.  King's  Bench,  practice  of. — ^Rep.  2  G.  4>,  c.  1,  ftid  Sessn. 

5.  Militia.--Rep.  48  G.  3,  c.  1. 

6.  District  Courts. — ^Rep.  2  G.  4,  c.  2,  2nd  Sessn. 

7.  DOWER,  more  easy  mode  of  barring. — Consol. 

8.  Bargain  and  Sale,  to  supply  want  of  enrolment. — Repealed  9  V.  c.  34« 

9.  Home  District  Assizes. — ^Eflete. 

10.  Ferries,  regulation  of. — Rep.,  p6rt.    Effete  part,  See  12  V.  c.  80  and  81, 

20  V.  c.  7.-22  V.  c.  41,  (1859.) 

11.  Spirituous  Liquors,  sale  of,  &c. — ^Rep.,  part  Efiete  part.  See  16  V.  c.  184. 

To  be  expressly  repealed. 

12.  Commissioners,  appointment  of,  for  certain  purposes. — Efiete. 

13.  LAW,  practice  of,  Law  Society. — Consol.  part  Rep.,  See  47  G.  3,  c..5, 

2  G.  4,  c.  5, 2nd  Sessn. 

14.  Letters  Patent. — Effete. 

15.  FUGITIVE  FELONS,  fcc—Consol. 

16.  United  States,  trade  regulations  with. — ^Exp. 

17.  Prince  Edward  District. — L. 


38  GEORGE  IIL 
Caps. 

1.  Boundary  Lines  of  and  in  Townships. — Rep.  12  V.  c.  35,  ss.  1,  26. 

2.  Notaries. — Effete. 

3.  District  Courts  and  Courts  of  Requests. — Rep.  2  G.  4^  c.  2, 2nd  Sessn. 

4.  MARRIAGES.— Consul. 

5.  DIVISION  of  the  Province.— Consol.  except  ss.  11, 12, 13,  26  and  34. 

6.  Superior  Courts  of  Civil  and  Criminal  Jurisdiction. — Rep.  2  G.  4,  c.  1, 

2nd  Sessn. 

7.  Statute  Labour. — ^Rep.  60  G.  3,  c.  1. 


39  GEORGE  III. 
Caps.  ' 

1.  King's  enemies,  security  against.*— Exp. 

2.  Lands,  titles  to. — Exp. 

3.  ORPHAN  CHILDREN.— ConsoL 

4.  Registrars  to  be  eligible  as  members  of  Assembly. — Effete. 

5.  Upper  and  Lower  Canada,  provisional  agreement  between .^-Efiete. 


40  GEORGE  IH. 
Ckps. 

1.  CRIMINAL  LAW  of  England,  further  introduction  of. — Consol. 

2.  Special  Juries,  regulation  of. — Rep.  48  G.  3,  c.  13. 

3.  Parliamentary  representation. — Rep.  4  G.  4,  o,  3,  2nd  Sessn. 

4.  Spirituous  Liquors,  selling  without  a  License. — Rep.  16  V,  c«  184.    To  be 

expressly  repealed. 

5.  Returning  Officers  of  Counties. — Exp. 

6.  United  States,  regitlation  of  trade  with. — Exp. 

RRR 
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41  GEORGE  m. 
Caps. 

t.  King's  enemies,  security  against. — Exp. 

2.  Militia.— Rep.  48  G.  3,  c.  1. 

3.  Kingston,  market  established  at. — ^Rep.  1  V.  c.  27. 

4.  U,  and  L.  Canada,  to  ratify  provisional  agreement  between^— Effete. 

5.  United  States,  duties  on  Imports  from. — ^Rep.  4  G.  4,  c  11, 2nd  Sessn. 

6.  QUARTER  SESSIONS,  general  and  other  Courts,  &c— ConsoL 

Rep.  7  W.  4,  c.  1 1. 

7.  Flour,  Pot  and  Pearl  Ashes,  inspection  of. — ^Rep.  4, 5  V.  c.  89. 

8.  Momvian  Indians,  sale  of  Liquor  to. — Effete. 

9.  King's  Bench,  Court  of. — ^Rep.  2  G.  4,  c.  1, 2nd  Sessn. 

10.  Essex  County. — Effete. 

11.  Acts  of  Parliament,  conmiencement  of. — Effete* 

12.  Supplies  for  certain  purposes. — Effete. 


42  GEORGE  m. 
Caps. 

1.  Lands,  titles  to  ascertain  and  confirm. — Exp. 

2.  Administration  of  Justice  in  Newcastle  District. — L. 

3.  Emoluments  of  Receiver  General. — Rep.  1  W.  4,  c.  15. 
4.'  Appointment  of  Ports  of  Entry. — Exp. 

5.  Supplies. — Effete. 

43  GEORGE  HI. 
Caps. 

1.  SALES  of  Lands  and  Tenements. — Consul. 

2.  Duties  on  imports  from  United  States. — Rep.  4  G.  4,  c.  11, 2nd  Sesso. 

3.  Appointment  of  six  practitioners  in  Law. — Effete. 

4.  Gmntees  of  Real  Estate.— P.  O.    See  37  G.  3,  c.  14. 

5.  Conveyances  by  married  women. — Rep.  1  W.  4,  c.  2,  s.  5. 

6.  Wolves  and  Bears. — Rep.  47  G.  3,  c.  2. 

7.  Juries,  regulation  of. — ^Exp. 

8.  Practice  of  Law,  Attomies'  clerks.— Rep.  47  G.  3,  c.  5. 

9.  Spirituous  Liquors. — Rep.  9  V.  c.  2. 

10.  Cattle  running  at  large. — Rep.  12  V.  c.  80. 

11.  Assessments  for  Member's  wages. — ^Rep.  12  V.  c.  80. 

12.  Assessments  and  rates. — Rep.  47  G.  3,  c.  7. 


44  GEORGE  IH. 
Caps. 

1.  Seditious  Attempts. — ^Rep.  10  G.  4,  c.  5. 

2.  Desertion  of  Solaiers. — Itep.  3  V.  c.  3. 

3.  Superior  Courts  of  Civil  and  Criminal  Jurisdiction.-— Rep.  50  6. 3,  c  9. 

4.  Cattle  running  at  large. — Rep.  5  W.  4,  c.  8. 

5.  Provincial  Statutes. — Rep.  4  G.  4,  c.  14, 2nd  Sessn. — 8  V.  c.  68.-14,  I 

V.  c.  81. 

6.  Gmnt  for  Highways. — ^Rep.  46  G.  3,  c.  4. 

7.  Collection  of  Excise  Duties  on  Spirituous  Liquors. — ^Rep.  9  V.  c.  2. 

8.  Supplies. — Effete. 

9.  Grant  for  Public  Buildings. — Rep.  52  G.  3,  c.  4, 2nd  Sessn. 

10.  Supplies. — Effete. 

11.  To  encourage  cultivation  of  Hemp. — Rep.  53  G.  3,  c.  7* 
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45  GEORGE  HI. 

IS. 

Spirituous  Liquors. — Rep.  56  G.  3,  c.  3.-*-8  V,  o.  4. — 9  V.  c.  2.— 16  V.  c. 

184.    To  be  expressly  repealed. 
Heir  and  Devisee,  Claims. — Rep.  8  V.  c,  8. 

House  of  Assembly. — Controverted  Elections,  Rep.  4  G.  4,  c.  4, 2nd  Sessn. 
Provisional  Agreement  between  Upper  and  Lower  Canada. — Exp. 
Administration  of  Justice  in  Newcastle  Distrid— Efiete. 
Appointment  of  Township  Officers. — Rep.  5  W.  4,  c.  8. 
Relief  of  Insolvent  Debtors. — Rep.  19  v.  c.  43,  s.  318. 
Inspection  of  Beef  and  Pork. — Rep.  4,  5  V.  c.  88. 
Supplies. — Effete. 
Hemp,  to  encoyirage  cultivation  of. — Rep.  53  G,  3,  c.  7. 


46  GEORGE  HI. 

Provision  for  certain  Sherifis. — Exp, 

Physic  and  Surgery. — Efiete. 

Grant  for  Scientific  Apparatus.  —Efiete. 

Highways. — Exp. 

Township  Officers. — Rep.  48  G.  3,  c.  14,-*-5  W.  4,  c.  8. 

Collection  of  Excise  Duties  on  Spirituous  Liquors. — Rep.  48  G.  3,  c«  8  and 

Effete. 
Supplies. — Effete. 

« 

47  GEORGE  IH. 

06. 

Practice  of  Law. — Effete. 

Wolves.— Effete. 

Payment  of  Debts,  Eastern  District.-^Effete. 

Ports  of  Entry. — Exp. 

Practice  of  Law.— Rep.  20  V.  c.  63. 

District  Schools.— Rep.  16  V.  c.  186. 

Rates  and  Assessments. — Rep.  .51  G.  3,  c.  8. 

Supplies. — Effete. 

Hawkers  an4  Pedlars. — ^Rep.  51  G.  3,  c.  2. 

Import,  Duties  firom  United  States. — ^Exp. 

FEES,  Clerks  of  the  Peace.— CoBSol. 

Preservation  of  Salmon. — ^Rep.  2  G.  4,  c.  10. 


48  GEORGE  IH 

ps. 

Consolidated  Militia  Law.— Rep.  1  V.  c.  8,-2  V.  c.  9. 
Grant  jTor  Highways.— Effete. 

Annual  grant  for  salary  for  Adjutant  General.-^Rcp.  4  G.  4,  c.  6. 
Supplies. — Efiete. 

Returning  Officers  of  Counties. — ^Exp. 

Annual  grants  for  Clerks  of  Legislative  Council  and  Assembly. — Super- 
seded, L  S.  3, 4  V.  c.  35. 
DOWER,  mode  of  barring.— Consol. 
Collection  of  duties  on  Spirituous 'Liquors. — Rep.  9  V.  c.  2. 
To  encourage  cultivation  of  Hemp. — ^Efiete. 
rrr2 
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48  GEQaOE  lU^^CmUmued. 
Caps. 

10.  Heir  and  Devisee  olaims^ — ^Rep.  8  V,  c.  8. 

11.  Amended  Parliamentary  representation^ — Rep.  4  G.  4,c.  3, 2nd  Seasn. 

12.  Statute  labour  in  Essex  ana  Kent. — L.  Effete.     To  be  e^xessly  repealed. 

13.  Special  Juries.— -Rep.  13,  14  V.  c.  55,  Scbd«  C. 

14.  Township  Officers.— Rep.  5  W.  4,  c.  8.— I  V.  c.  21. 

15.  Johnstown  District,  Court  House  and  Jail.— ^Effete. 

16.  District  Schools.— Rep.  16  V.  c.  186. 


49  GEORGE  HI. 

Cape. 

1.  Upper  and  Lower  Canada,  provisional  agreement  between. — ^Exp. 

2.  Militia  and  billetting  Troops. — Rep.  9  V.  c.  28. 

3.  Destruction  of  Wolves.— Rep.  6  W.  4,  c.  29.-11  G.  4,  c.  17. 

4.  SHERIFF'S  Sales  and  Costs  in  certain  suits.— Part  Consol.  Rep.  2  G.  V 

c.  Iy2nd  Sessn. 

5.  Supplies. — Effete. 

6.  MENONISTS  and  Tunkers.— Consol. 

7.  Grand  River. — Effete. 

8.  Currency.— Rep.  4,  5  V.  c.  93. 

9.  Grant  for  Highways. — Eflete. 


50  GEORGE  IIL 

Caps. 

1.  Highways,— Rep.  4  G.  4,  c.  10.-5  W.  4,  c.  8.— 1 V.  c.  2K— 12  V.  c.  80.- 

22  V.  c.  99.(1858.) 

2.  Grant  for  Highways. — Effete. 

3.  Preservation  of  salmon. — Rep.  2  G.  4,  c.  10. 

4.  Forgery  of  Foreign  Bills  of  Exchange. — Rep.  10,  11  V.  c  9. 

5.  COMMON  JATLS  declared  to  be  Houses  of  Correction. — Consol. 

6.  Duty  on  Billiard  Tables,  dec— Rep.  16  V.  c.  184. 

7.  Supplies. — Effete. 

8.  To  encourage  cultivation  of  Hemp. — Effete. 

9.  Superior  Court  of  Civil  and  Criminal  Jurisdiction. — ^Efiet^ 

10.  MODE  of  barring  Dower. — Consol. 

11.  Menonists  and  Tunkers. — Rep.  1  V;  c.  8. — ^2  V.  o.  ft 

12.  Township  Officers,  Haldimand  County. — ^Rep.  12  V.  c.  80. 

13.  Additional  grant  for  Bridge,  Grand  River. — ^Effete. 


51  GEORGE  in. 
Caps. 

1.  Grant  for  Highways. —Effete. 

2.  Hawkers  and  Pedlars. — Effete. 

3.  Imprisonment  for  debt. — Rep.  2  G.  4,  c.  1, 2nd  Sessn* 

4.  Supplies. — Effete. 

5.  Provisional  Agreement  between  Upper  and  Lower  Canada.— Exp^ 

6.  DISTRICT  COURTS  and  Sheriffs.— Consol.  ss.  2, 3,  Sec.  1,  rep.  2  6.  4^ 

c.  2,  2nd  Sessn. 

7.  Militia.— Rep.  18  V,  c.  77,  s.  7, 
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51  6E0RG£  in.^CoHtinued. 
ps. 
Assessments  and  Rates. — Rep,  59  G.  3,  c.  7. — 5  W,  4,  o.  8. — 1  V.  c.  91. — 

13,  14  V.  c.  66. 
DAMAGE  on  protest  of  Bills  of  Exchange,  interest. — Sec.  1,  Effete.    Ss, 
2,  3,  4,  5,  6,  Rep.— 12  V.  c.  76,  s.  6,  Consul,  except  as  Rep.— W  V.  o.  80, 


52  GEORGE  III.— (Ist  Session.) 

Desertion  of  Soldiers. — Exp. 

Grant  for  Highways. — Rep.  52  G.  3,  c;  2,  2nd  Sessn, 

h\  ilitia. — Exp. 

Travelling  on  Highways.— Rep.  16  V.  c,  189.— 18  V.  c.  138* 

Supplies. — Effete. 

Grant  for  Militia. — Efiete. 

Supplies. — Effete. 

Hemp,  to  encourage  cultivation  of.**Rep.  .53  G.  3,  c.  7. 

Heir  and  Devisee  claims. — Rep.  8  V.  c.  8. 

Repairs  of  Highways. — Rep.  12  V.  c.  80. 

Returning  Officers. — Effete. 


52  GEORGE  HI.— (2nd  Session.) 
ps. 

Militia. — Exp. 
Highways- — Effete. 
Defence  of  the  Province. — Exp. 
Public  Buildings. — Effete. 
Supplies. — Effete. 

53  GEORGE  IH. 

18. 

Army  Bills,  T-ower  Canada. — Exp. 

Militia  and  transport  of  Military  Stores. — Exp. 

To  authorize  prohibition  of  exportation  of  Grain. — Exp. 

MILITIA  PENSIONS.— Consol.  Sec.  2  and  3,  rep.  55  G.  3,  c.  6.-56  G, 

3,  c.  17. 

Sale  of  Spirituous  liquors  to  Indians. — Exp. 

Defence  of  the  Province. — Exp. 

Hemp,  Cultivation  of, — Effete. 

Provisional  Agreement  between  Upper  and  Lower  Canada. — Exp» 

Township  Officers.— Rep.  5  W.  4,  c.  8.— I  V.  c.  21. 

Billeting  Military  Troops. — Rep.  1  V.  c.  8,  s.  54. 

Supplies. — Effi^te. 

54  GEORGE  IH. 

IS. 

Militia. — Exp. 

Issue  and  circulation  of  Government  Bills. — Exp, 

Grant  for  Highways. — Effete. 

Eligibility  of  meml>ers  of  House  of  Assembly .-*Rep.  58  G.  3,  c.  9.-4  G» 

4,  c.  3,  2nd  Sessn. 
Hawkers  and  Pedlars* — Exp. 
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54  GEORGE  in.— Continued. 
Caps. 

6.  Detention  of  parties  suspected  of  treasonable  practices. — Exjk 

7.  Additional  excise  duty  on  Distillers. — Exp. 

8.  Exportation  of  Grain. — Exp. 

9.  Aliens, — ^Efiete. 

10.  Duty  on  spirituous  liquors,  Shop  and  Tavern  Licenses. — Exp. 

11.  For  more  effectual  trial  of  Treason. — Exp. 

12.  Supplies.— Effete. 

13.  Outlawry.— Rep.  55  G.  3,  c.  2. 

14.  High  Treason.— Effete. 

15.  Market  established  in  Town  of  York.— Rep,  12  V.  c.  80. 

16.  Bills  of  Lower  Canada  Army. — Exp. 

17.  Grant  for  defence  of  the  Province. — Effete. 

18.  Provisional  Agreement  between  Upper  and  Lower  Canada. — Exp. 

19.  Sheriffi.— Exp. 

55  GEORGE  IIL 
Caps. 

1.  Grant  for  Highways. — Effete. 

2.  PROCEEDINGS  in  Outlawry.— Consol.  except  s.  10^  Stet, 

3.  Practice  of  Law,  relief  of  certain  Barristers. — ^Rep.  20  V.  c.  63. 

4.  Remuneration  for  services  of  Thomas  Merritt  as  Sheriff. — Effete. 

5.  Assessment  and  Rates. — Rep.  59  G.  3,  c.  1, 2nd  Sessn. 

6.  Militia  pensions.— Rep.  2  G.  4,  c.  4, 2nd  Sessn. 

7.  Swayze,  relief  of  Isaac. — Effete. 

8.  Graols  and  Court  Houses,  grant  for  repairs  of. — Effete. 

9.  Quarter  Sessions. — Rep.  7  W.  4,  c.  11.  * 

10.  Physic  and  Surgery. — Rep.  59  G.  3,  c.  13. 

11.  Inspectors  of  Districts. — Effete. 

12.  Accommodation  for  Provincial  Legislature. — ^Effete. 

13.  Grant  for  Militia.— Effete. 

14.  Supplies. — Efiete. 

15.  Grant  for  monument  for  Sir  Isaac  Brock. — Effete. 

16.  Quarter  Sessions. — ^Rep.  7  G.  4,  c.  13. 

17.  Grant  for  purchase  of  Hemp. — Eflete. 

18.  Incorporation  of  Midland  District  School  Society. — L. 


56  GEORGE  IH. 
Caps.  J 

1.  Quarter  Sessions  in  London  and  Johnstown  Districts. — Rep.  7  W.  4,c.  tl 

2.  Ottawa  District. — L.  -^^ 

3.  Sale  of  Spirituous  Liquors. — ^Rep.  16  V.  c.  184.    To  be  expresdyJrepealcJ 

4.  Returning  Officers  of  Counties. — Exp. 

5.  Courts  of  Requests. — Rep.  3  W.  4,  c.  1. 

6.  Provision  for  Provincial  Aid-de-Camp. — ^Exp. 

7.  Provision  for  Adjutant  General  of  Militia. — Exp. 

8.  Ports  of  Entry. — Exp. 

9.  Remuneration  to  Powell  William  Dummer. — Effete. 

10.  Sale  of  Spirituous  Liquors. — Rep.  59  G.  3^  c.  2.  1st  Sessn. 

11.  Travelling  on  Highways.— Rep.  18  V.  c.  138.— 16  V.  c.  189. 

12.  Militia  Pension  to  Catherine  McLeod. — Effete. 

13.  Pension  for  a  certain  period  to  Charlotte  Orerholt. — Effete. 

14.  Limits  of  Town  of  Niagara.— L.     See  12  V.  c.  81,  Sch.  B.  No.  10. 
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56  GKORGE  lU.^ConHnued. 

Supplies  for  expenses  of  the  Legislature. — Efiete. 

TiUes  to  land  in  Niagara  District. — L. 

Militia  Pensions. — ^Rep.  2  6.  4,  c.  4,  Ist  Sessn. 

Building  Gaol  and  Court  House  at  the  Town  of  York. — Effete. 

Gore  District. — ^L. 

Certain  relief  to  Excise  Inspectors. — Efiete. 

Heir  and  Devisee  claims. — Rep.  8  V.  c.  8. 

Salaries,  Parliamentary  Officers. — Exp. 

Grant  for  Highways. — Efiete.  ^ 

Grant  for  Library  Legislative  Assembly. — Efi[ete. 

Army  Bills  of  Lower  Canada. — Exp. 

Supplies,  gmnt  of  a  sum  yeariy. — Rep.  1  W.  4,  c.  14. 

Speaker's  Salary  (Assembly. V—Rep.  2  G.  4,  c.  27. 

Trade  regulation  with  United  States. — ^Exp. 

Provisional  agreement  between  U.  and  L.  Canada. — Rep.  58  G.  3,  c.  13. 

Remunemtion  to  Elizabeth  Wright. — Efiete. 

Militia.— Rep.  1  V.  c.  8,  s.  54.-2  V.  c.  9. 

Grant  for  encoumging  the  cultivation  of  Hemp. — Rep.  58  G.  3^  c.  7. 

Police  Regulations^  Kingston. — ^Rep.  4  G.  4,  c.  30,  2nd  Sessn. 

Duty  on  Hawkers  and  Pedlars. — Rep.  16  V.  c.  184. 

Grant  for  Provincial  Agent. — Rep.  2  G.  4,  c.  10,  2nd  Sessn. 

Grant  for  Common  Schools. — Rep.  4,  5  V.  c.  18. 

Grant  for  Highways. — Efiete. 

Grant  for  expenses  of  land  titles  Niagara  District. — Efiete. 

Highways. — Rep.  59  G.  3,  c.  8,  2nd  Sessn. — 5  W.  4,  c.  8. 


57  GEORGE  HI. 

)S. 

Wentworth  and  Halton,  representation. — Rep.  60  G.  3,  c.  2,  or  1  G.  4,  c.  2. 

Police. — York,  Sandwich,  Amherstburg. — Rep.  12  V.  c.  80, 

Supplies. — ^EfiTete. 

Town  of  Niagara.— Rep.  12  V.  c.  80. 

Militia  Pensions. — Rej).  2  G.  4,  c.  4,  1st  Sessn. 

Supplies. — ^Effete. 

Township  Officers. — ^Rep.  5  W.  4,  c.  8. 

Sherifis. — Exp. 

OYER  and  Terminer. — Consol. 


58  GEORGE  HL 
ps. 

Excise  duties  on  Spirituous  Liquors. — Exp. 
General  Quarter  Sessions,  London  and  Johnstown  Districts. — Rep.  7  W.4, 

c.  11. 
To  enable  Robt.  Cartwright  to  surrender  land  to  Crown. — P. 
Costs  in  King's  Benchy  regulated. — Rep.  8  V.  c.  13,  s.  59. 
Hawkers  and  Pedlars. — Rep.  16  V,  c  184. 
Duty  on  Auctioneers  and  Auctions.— Rep.  16  V.  c.  184.    To  be  expressly 

repealed. 
Grant  to  encourage  ctiltivation  of  Hemp. — Efiete. 
Registry  of  Deeds  executed  abroad. — Rep.  9  V.  o.  34. 
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58  GEORGE  lU.— < 


Caps. 
9.  Eligibility  of  MemberSi  House  of  Aasembly. — Rep.  4  G.  4,  c.  3,  tad 

10.  Supplies. — ^Efifete. 

11.  Outlawry. — Exp. 

12.  Grant  for  remuneration  of  certain  CommissioneiB. — ^Efiete, 

13.  Provisional  Agreement  between  Upper  and  Lower  Canada^ — Eacpu 


59  GEORGE  IIL— (1st  Session.) 
Caps. 

1.  Trade  regulations  with  United  States. — Rep.  59  G.  3,  c.  1,  find  Sesuu 

2.  Licenses  to  Innkeepers,  Spirituous  Liquors. — Rep.  13,  14  V.  c.  65.    To 

expressly  repealed. 

3.  County  of  Glengarry,  division  into  Townships. — L. 

4.  Market  in  Town  of  Cornwall  established. — Hep.  4  W.  4,  e.  £5. 

5.  Grant  for  Roads,  Johnstown  and  Newcastle  Districts. — Eflete. 

6.  Shop  Licenses,  Spirituous  Liquors. — Exp. 

7.  Supplies. — Efiete. 

8.  Township  Officers.— R^p.  5  W.  4,  e-  8.— 1  V.  c.  21. 

9.  Supplies. — Effete. 

10.  CRIMINAL  LAW.— Consol. 

11.  Seditious  Meetings. — Rep.  60  G.  3,  or  1  G.  4,  c  4. 

12.  Forfeited  Estates.— L. 

13.  PRACTICE  of  Physic  and  Surgery.— s.  2, 4,  Consol.— «8.  3,  5  Rep.SG.  t> 

c.  3.-59  G.  3,  c.  2. 

14.  Boundary  Lines. — Rep.  12  V.  c.  35,  s.  1. 

15.  Marriages. — ^O. 

16.  Light  Houses  and  Tonnage  duties. — Rep.  14,  15  V.  c.  52.    To  be  expRs^r 

repealed. 

17.  Wholesale  Licenses,  Spirituous  Liquors. — Exp. 

18.  Grant  for  survey  of  St.  LRwrence  River. — Rep.  2  G.  4,  c.  2,  Ist  Sessa. 

19.  Grant  for  remuneration  of  certain  persons. — Efiete. 


59  GEORGE  III.— (2nd  Session.) 
Caps. 

1.  Import  duties,  United  States. — Exp. 

2.  PHYSIC  and  Surgery.— Consol. 

3.  CONVEYANCES?  by  married  women.— Consol. 

4.  District  Schools.— Rep.  16  V.  c.  186. 

5.  Town  of  Niagara.— Rep.  12  V.  c.  80. 

6.  Excise  duty  on  Stills. — Exp. 

7.  Assessment  and  Rates. — Kep.  13,  14  V.  c.  66. 

8.  Highways.— Rep.  13,  14  V.  c.  66. 

9.  Court  of  Requests. — Rep.  2  G.  4,  c.  2, 2nd  Sessu. 

10.  Supplies. — Effete. 

11.  Niagara  Market.— Rep.  12  V.  c.  80. 

12.  Militia.— Rep.  1  V.  c.  8. 

13.  Payment  of  Inspector  General. — Effete. 

14.  Grant  to  provide  accommodation  for  the  Provincial  Legislature. — ^Eiete. 

15.  Incorporation  of  Bank  of  Kingston. — 'ESi'ie, 

16.  Grant  for  obtsiining  plans  of  Public  Buildings. — Eflete. 

17.  Travelling  on  highways.— Rep.  16  V.  c.  189.-18  Y.  c.  138, 
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59  GEORGE  III.— (3nd  Sessioo)— CbfKtnt^. 
Caps. 

18.  Heir  and  Devisee  claims. — Rep.  8  V.  c.  8. 

19.  Supplies. — Effete. 

20.  Relief  to  Chapin  Abner.— Effete. 

21.  Relief  to  John  Wagstaff— Efiete. 

22.  Ports  of  Entry.— Exp. 

23.  Returning  Officers  or  Counties. — Exp. 

24.  Bank  of  Upper  Canada  incorporated. — ^P. 

25.  Joint  Contractors,  Obligors,  ice. — Rep.  19  V.  c.  43,  s.  318. 


1  GEORGE  IV. 
Caps. 

1.  Trade  regulation  with  United  States. — ^Rep.  2  G.  4»,  c.  1, 1st  Sessn. 

2.  PARLIAMENTARY  Representation.— Consol.  Joint. 

3.  Supplies. — Efiete. 

4.  Seditious  Meetings. — Efiete. 

5.  luspection  of  Flour  and  A^hes.-^Rep.  4,  5  V.  c.  89. 

6.  Remuneration  to  John  Beikie. — ^Effete. 

7.  Common  Schools. — Rep.  4,  5  V.  c.  18. 


2  GEORGE  IV.— (1st  Session.) 
Caps. 

1.  Trade  regulation  with  United  States. — Exp. 

2.  Grant  for  improvement  of  Internal  Navigation. — Efiete. 

3.  DIVISION  of  the  Province,  Connties,&c.—Con8ol.except8S.  2, 4,6,6, 10, 11.. 

4.  MILITIA  PENSIONS.— Consol. 

5.  Militia  Pensions,  Loans  for  arrears. — Efiete. 

6.  Forfeited  Estates.— O. 

7.  Sheriff's  Mileage.— Rep.  16  V.  c.  175,  s.  13.-20  V.  c.  57,  s.  28.    See  19^ 

20  V.  c.  43. 

8.  Spirituous  Liquors.— Rep.  22  V.  c.  99,  (1858.) 

9.  Outlawry. — Exp. 

0.  Preservation  of  Salmon. — Rep.  8  V.  c.  47. 

1.  ILLEGAL  Solemnization  of  Marriages. — Consol. 

2.  PROMISSORY  NOTES  and  Bills  for  small  sums.— Consol. 

3.  Currency,  New  York. — Effete.    To  be  expressly  repealed. 

4.  CONVEYANCES  by  Married  Women.— Consol. 

5.  Tonuage  duty. — Rep.  14,  15  V.  c.  52. 

6.  Quarter  Sessions  in  Home  District. — Rep.  4  G.  4,  c.  30. 

7.  Preservation  of  Deer.— Rep.  2  V.  c.  12.    And  see  19,  20  V.  c.  94* 

8.  Spirituous  Liquors. — Exp. 

9.  Supplies  for  remuneration  of  certain  persona. — Efiet^. 

20.  Pension  to  Elizabeth  Lawe. — ^Ei&te. 

21.  Remuneration  to  Surveyor  General. — Effete. 

22.  Supplies.— Effete. 

23.  Supplies. — Effete. 

24.  District  Treasurers. — Effete.  * 
2.'>.  Grant  for  opening  Ottawa  River. — Effete. 

26.  Provision  for  Clerk  of  Crown  in  Chancery.— Exp. 

27.  Speaker's  Salary. — Effete. 

28.  Relief  to  John  Wagstaff.— Effete. 


1114  Statutes  4  U.  C,  before  the 

2  GEORGE  IVw-^lst  Sem(m.y^O(mtinued. 


Caps. 

29.  York  Roman  Catholic  Congregation. — P. 

30.  Relief  to  Jno.  Blanchard  and  Edmund  Mott--Efiete. 

31.  Relief  to  Samuel  Hull  and  Esther  Plets.— Effete. 

32.  TYTHES.-^onsol. 


2  GEORGE  IV.— (2nd  Session.) 
Caps. 

1.  COMMON  Law  Courts,  K.  B.— (Consol.  s.  44-.  Rep.  20  V.  c.  63,  Sch.)  s. 

15.— Rep.  22  V.  c.  96,  (1858.) 

2.  District  Courts.— Rep.  8  V.  c.  13. 

3.  Militia. — Exp. 

4.  Certain  persons  disqualified,  House  of  Assembly. — ^Rep.  4  G.  4,  c.  3, 2nd 

Sessn. 

5.  PRACTICE  of  Law,  Law  Society.— Consol.  S.  3,  Rep.  20  V.  c.  63. 

6.  Graol  Limits. — ^Rep.  11  G.  4,  c.  3. 

7.  Bank  of  Upper  Canada. — P. 

8.  Weekly  allowance,  Insolvent  Debtors. — Rep*  19  V.  c.  43,  s.  318. 

9.  Sheriffi. — Exp. 

0.  Appointment  of  Provincial  Agent. — Effete. 

1.  Cattle  running  at  large. — Rep.  12  V.  c.  80. 

2.  Withdrawal  of  claims.  Forfeited  Estates. — Exp, 

3.  Police  ill  Towns.— Rep.  12  V.  c.  80. 

4.  Osnabruck  Township. — L. 

5.  Market  Town  of  Perth.— 12  V.  c.  80. 

6.  Remuneration  to  Surveyor  General. — Rep.  8  V.  c.  11. 

7.  Hemp,  grant  to  purchase  Machinery,  &c, — ^Effete. 

8.  Supplies, — Effete. 

9.  Commissioners  appointed  for  certain  purposes. — Effete. 

20.  Grant  for  expenses  of  Commissioner. — Effete. 

21.  Midland  District.— Effete. 

22.  William  Weeks.— P. 

23.  Relief  of  John  Crysler.—Efiete. 

24.  Militia  Pension  to  Peter  Miller. — P. 

25.  Militia  Pension  to  John  White. — P. 

26.  Supplies. — ^Effete. 

27.  Remuneration  of  Commissioners,  Upper  and  Lower  Canada. — 'ESeie. 


4  GEORGE  IV.— (Ist  Session.) 
Caps. 

1.  Internal  Navigation. — ^Exp. 

2.  Courts  in  Bathurst  District. — ^Effete. 

3.  Reporter's  King's  Bench.— Rep.  3  V.  c.  2.— 18  V.  c.  128. 

4.  War  Losses,  appointment  of  Commissioners. — Exp. 

5.  Militia. — ^Rep.  1  V.  c.  8. 

6.  Salary  to  Adjutant  General  of  Militia. — Rep.  18  V.  c.  77. 

7.  Heir  and  Devisee  claims. — Rep.  8  V.  c.  8. 

8.  Construction  of  Burlington  Bay  Canal. — ^Rep.  9  V.  c.  37. 

9.  Improvement  of  Inland  Navigation. — ^Exp. 

10.  Importation  of  Machinery. — ^Exp. 

11.  Bank  of  Upper  Canada.— P. 

12.  Supplies.— Effete. 
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4  G£OaGE  IV.--^l8t  Sesaion.y^Continued: 
ps. 
Distillers.— Rep.  9  V.  c.  2. 
Supplies. — Efiete. 

Spirituous  Liquors. — Rep.  16  V.  c.  184,  Sw  7  W.  4,  c.  28. 
W:EIGHTS  and  Measures.r-.Consol.-^part  Rep.  12  V.  c.  85. 
Auctioneers. — Exp. 
Ha-wkeis  and  Pedlars. — Exp. 
Supplies. — ^Effete. 

Preservation  of  Salmon. — Rep.  8  V.  c.  47. 
Alloivance  to  Rev.  R.  Addison. — Effete. 
Bank  of  Upper  Canada,  pretended. — ^Rep.  10  G.  4,  0.7. 
Gaol  and  Court  House,  London  District.— Exp. 
Gaol  and  Court  House,  Home  District — Exp. 
Grant  for  Sheriff's  Salary,  Bathurst  Districts — Exp. 
Supplies. — Efiete. 

School  Grant  fi>r  Bathurst  District. — O. 
Grant  for  Public  School  in  Ottawa  District. — Efiete. 
Kelief  of  George  Delong  and  others. — Effete. 
Quarter  Sessions  in  Home  District. — Rep.  7  W.  4,  c.  11. 
St.  George's  Church,  Kingston. — P. 
Relief  of  Mathew  Crooks. — ^Exp. 
Relief  of  John  Boswell. — Exp. 
Town  of  Niagara.— Rep.  12  V.  c.  80. 
Cramahe  Township. — "L. 

Common  School  Teachers  in  Niagara  District. — Effete. 
Burlington  Bay  Herring  Fishery.— Rep.  6  W.  4,  c.  15. 
Ameliaabnrg  divided  into  two  Townships. — L. 


4  GEORGE  IV.— <2nd  Session.) 
ps. 

.  Trade  regulation  with  United  States. — Rep.  10,  11  V.  c.  1. 
,  Returning  Officers  of  Counties. — Efiete. 
►  Elections  for  Assembly. — Rep.  12  V.  c.  27. 
.  Controverted  Elections. — ^Rep.  14,  16  V.  c.  1. 
.  Carleton  County  divided  into  Carleton  and  Lanark. — L. 
.  Inland  Navigation. — Efiete. 
.  Census. — Rep.  5  W.  4,  c.  8. 

.  Grant  for  Common  Schools. — Rep.  4,  5  V.  c.  18. — 12  V.  c.  83. 
,  Highways. — Rep.  13,  14  V.  c.  66. 
.  Highways. — Rep.  13,  14  V.  c.  66, 

.  Custom  duties,  imports  from  United  States. — Rep.  10, 11  V.  c.  31, 
.  Remuneration  to  Commissioner  of  Customs. — Rep.  10, 11  V.  c.  81. 
.  Banks. — Exp. 

.  Printing  of  Provincial  Statutes. — ^Effete. 
.  Internal  Navigation. — Exp. 
.  Burlington  Bay  Canal. — Rep.  9  V.  c.  37. 
.  Welland  Canal  Company. — ^L. 

.  Innkeepers'  Licenses,  Spirituous  Liquors. — ^Ef^te.  To  be  expressly  repealed. 
L  Shop  Licenses,  Spirituous  Liquors. — Rep.  16  V.  c.  184,  and  expired. 
>.  King's  Bench  Terms. — Rep.  6  G.  4,  c.  1 
.  Bank  of  Upper  Canada,  pretended. — ^Rep.  10  G.  4,  c.  7. 
t.  Provisional  Agreement  between  Upper  and  Lower  Canada. — Efilete. 
I.  Grant  for  Arbitrators  expenses.  Upper  and  Lower  Canada.— Efiete. 


]  I  J  g  8kUyt9s  of  U.  C,  before  the  Union. 

i  6EOB6E  IV.— (2im1  SMion.)— CofUmMni. 

Caps. 

24.  Loan  to  the  Province. — EiSete. 

25.  Supplies. — Efiete. 

26.  Supplies. — Efiete. 

27.  Salary  of  Adjutant  General  of  Militia.-^ Hep.  18  V.  c.  77. 

28.  Militia  Pension  to  James  Carrol. — Efiete. 

29.  Supplies.— tfiete. 

30.  Town  of  Kingston.— Rep.  1  V.  c.  27. 

31.  Relief  to  Hiram  Spafforci.— Efiete. 

32.  Loan,  Midland  District. — Effete. 

33.  Gaol  and  Court  House,  Home  District. — ^Effete. 

34.  York  Presbyterian  Congregation.-*!*. 

35.  Johnstown  District. — Effete. 

36.  Relief  to  Jno.  Putman  Clement.-— Effete. 

37.  James  Miles  conveyance  of  land  by. — P. 


6  GEORGE  IV. 
Caps.     • 

1.  King^s  Bench  Terms. — Rep.  7  W.  4,  c.  1. 

2.  Welland  Canal  Company. — Effete. 

3.  Supplies. — Effete. 

4.  Graul  and  Court  House  Loan,  Home  District. — Effete. 

5.  Ancaster  and  Flamboro'. — L.     . 

6.  Assize  of  Bread.— Rep.  12  V.  c.  81,  s.  60. 

7.  Assessments  and  Rates.— Rep.  13,  14  V.  c.  66,  s.  1.     Vide  Page  67&. 


7  GEORGE  IV. 
Caps. 

1.  Grant  for  relief  of  Sufferers  by  fire,  New  Brunswick. — ^Efibte. 

2.  Bastard  Children.— Disallowed,  See  2  W.  4,  c.  1. 

3.  Sentence  of  Death.— Rep.  4,  6  V.  c  24,  ss.  38,  34. 

4.  Currency.— Rep.  6  W.  4,  c.  27.-4,  ft  V.  c.  93. 

5.  Patents  for  Invention. — Rep.  U,  15  V.  c.  IB, 

6.  MILITIA  PENSIONS.— Consul. 

7.  Gaol  Limits. — Rep.  11  G.  4,  c.  3. 

8.  Accidents  by  Fire. — R^.  4,  5  V,  c.  43. 

9.  Grant  for  Gibraltar  Point  Light  House. — Effete, 

0.  Tax  on  Dogs  in  Towns. — Exp. 

1.  Fermented  Liquors. — Exp. 

2.  Town  of  Kingston. — Rep.  1  V.  c.  27. 

3.  London  District. — L. 

4.  Gaol  and  Court  House  in  London  District. — ^L. 

5.  Resurvey  Townsend  Township. — L. 

6.  Survey  of  part  of  Fredericksburg.-— L. 

7.  Protection  of  Inhabitants  of  Middlesex. — Exp. 

8.  Desjardins  Canal  Company. — L.  P. 

9.  Welland  Canal  Company. — L.  P. 

20.  Loan  to  V\'elland  Canal  Company. — L.  P. 

21.  Toronto  General  Burying  Ground. — L.  P. 

22.  Relief  to  James  Edward.— P. 

23.  Relief  to  Leonard  Soper.— P. 


StaMes  of  U.  C,  be/are  the  UwUm.  ||  || 

7  GEORGE  IV.—CmiHmtid. 

Grant  to  encotimge  manufacture  of  piip6r«*-*£fibte. 

Highways. — Effete. 

Supplies. — Effete. 

Supplies. — ^Efiete. 

L.egislature,  grant  for  buildings.— Effete. 

Lower  Canada,  grant  for  service  of  Arbitrator  and  Secretary.— Effete. 

Grant  for  completing  moniunent  of  Sir  Isaac  Brock. — Effete. 

Grant  for  deepening  Burlington  Bay. — ElSete. 


8  GEOEGE  IV. 

Rideau  Canal. — L. 

Aid  to  Welland  Canal  Company. — L. 

PHYSIC  and  Surgery.— Coiisol. 

District  Accounts. — Effete. 

Controverted  Elections.— Rep.  14,  15  V.  c.  1. 

GUARDIANS.— Consol.  except  ss.  4,  5,  6,  Rep.  22  V.  c.  93,  (1858.) 

Fees,  Justices  of  the  Peace. — Exp. 

Further  relief  of  Insolvent  Debtors.— Rep.  19,  20  V.  c.  43.  s.  318. 

Gaol  liimits— Rep.  1 1  G.  4,  c.  3. 

Sheriff's  Salaries. — Exp. 

Alehouses.— Rep.  13,  14  V.  c.  65,  to  be  repealed  expressly. 

Cataraqui  Bridge  Company.— L.  P, 

Grore  District. — L. 

Street  Surveyors. — Rep.  12  V.  c.  80. 

Eastern  District. — L. 

Chauncey  Beadle. — EffTete. 

Aid  to  Welland  Canal  Company. — L. 

Construction  of  Kettle  Creek  Harbour.— Rep.  9  V.  c.  37. 

Grant  for  Burlington  Bay  Canal. — Effete. 

Patent  for  invention,  James  Radcliflfe. — Eflfete. 

Atkinson,  James,  conveyance  of  land  to  Trustees. — L.  P. 

McLawrin,  J.,  conveyance  of  land  to  Trustees. — L.  P. 

Grant  for  Bridge  across  Otonabee  River. — Effete. 

Supplies. — EffTete. 

Supp]  ies. — Efffete. 


9  GEORGE  rV. 
ps. 
Forfeited  Estates. — L. 

RELIGIOUS  SOCIETIES,  lands  for  sites  for  Chumhes.— Consol.    See  3 
V.  c.  73. 

Assessments. — Rep.  13,  14  V.  c.  66. 

APRONS  to  Mill  Dams.— Consol. 

Road  Surveyors. — L. 

Ernestown  and  Gore  of  Fredericksburg.-^Ir. 

Erection  of  False  Ducks  Light^Hoase.-^Efiete. 

Hawkeraand  Pedlars. — Rep.  16  V.  c.  184. 

Distillers,  duty  on. — Effete. 

Auction  duties. — Effete. 


lilt)  SlaMea  of  U.  C,  before  the 

9  GEORGE  SV.'^Centinued. 
Caps. 

11.  Bank  of  Upper  Canada^  pretended. — Rep.  10  6. 4,  c.  7. 

12.  Burlington  Bay  Harbour — Rep.  9  V.  c.  37. 

13.  Finance  Loan  from  Imperial  Government. — Efiete. 

14.  Supplies. — ^Effete. 

15.  Supplies. — Effete. 

16.  Grant  for  Map  of  Rideau  Canal. — Effete. 

17.  Repayment  of  money  to  John  Mathews. — ^Effete. 

18.  Eliza  Thompson  and  others,  olaims  to  foribited  estates. — ^Eibte. 

19.  Construction  of  Harbour,  Oakville  or  Sixteen  Mile  Creek. — ^L. 

20.  Will  of  Quetton  St.  George.— Disallowed. 

21.  Naturalization  of  Aliens.- 


10  GEORGE  IV. 
Caps. 

1.  QUAKERS,  Menonists  and  Tankers. — Consol.  s.  3,  rep.  l4,15V.c.65,s.*2 

2.  Detention  of  Debtors. — Exp. 

3.  Indians  on  River  Credit. — Exp. 

4.  Heir  and  Devisee  claims.— Rep.  8  V.  c.  8. 

5.  Seditious  attempts. — ^Efiete. 

6.  Ottawa  District  General  Quarter  Sessions. — Rep.  7  W.  4,  c  11. 

7.  Bank  of  Upper  Canada,  pretended. — Rep.  or  effete.  6  W.  4,  c.  22.-4,5  V. 

c.  51. 

8.  Northumberland  County. — L. 

9.  Niagara  Canal  Company. — L.  P. 

10.  Forfeited  Estates. — O. 

11.  Cobourg  Harbour  Company. — L.  P. 

12.  Port  Hope  Harbour  ana  Wharf  Company. — L.  P. 

13.  Line  fixed  for  Lancaster  Township. — L. 

14.  Survey  of  part  of  Oxford  Township. — L. 

15.  Dundas  and  Waterloo  Turnpike  Company. — Exp. 

16.  Cataraqui  Bridge  Company. — ^L.  P. 

17.  Incorpomtion  of  Free  Church  in  Dundas. — ^L. 

18.  York  Methodist  Church.— L. 

19.  Lunacy  Commission  for  Peter  Vanalstine. — ^Private. 

20.  Grant  for  Long  Point  Light-House. — Effete. 

21.  Grant  for  False  Ducks  Island  Light-House. — Effete. 

22.  Sup]plies.^Effete. 

23.  Daniel  Erb,  and  others,  enabled  to  hold  lands. — ^P. 


11  GEORGE  IV. 
Caps. 

1.  APPROPRIATION  of  Fines^—Consol. 

2.  Gaol  Limits. — Rep.  11  G.  4,  c.  3. 

3.  Gaol  Limits.— Rep.  19  V.  c.  43,  s.  318. 

4.  Indigent  Debtors.— Superseded  20  V.  c.  57,  s.  23,  and  13,  14  V.  c.  53,  s. 

89.    To  be  expressly  repealed. 

5.  LAWof  Set  off*  extended. — ConsoL 

6.  Currency.— Rep.  6  W.  4,  c.  27.— 4,  5  V.  c.  93. 

7.  Overseers  of  Highways  and  Pottndkeepeia.-^Rep.  5  W.  4,  e.  & 

8.  Greneral  Quarter  Sessions,  Niagara  District*— iLepw  3  W.  4^  o»  St.— 7  W. 

4,  c.  11. 
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11  GEOK6E  IV. -^Continued.  . 
Caps. 
9.  Innkeepers'  Licenses, — ^Rep.  13, 14  V.  c.  65. — 16  V.  c.  184.  To  be  expressly 
repealed. 

10.  Agricultural  Societies. — ^Exp. 

11.  Aid  to  Welland  Canal  Company. — ^Effete. 

12.  Aid  to  Burlington  Bay  Canal.— Rep.  9  V.  c.  37. 

13.  Trustees  of  Grantham  Company,  incarpomted^— O. 

14.  Grant  for  highways  and  Bridges. — ISffete, 

15.  Survey  of  Cornwall  Township  confirmed. — L. 

16.  Survey  of  5th  concession  line  of  Yonge  Township  corrected. — L. 

17.  Destruction  of  Wolves. — Exp. 

18.  Pension  to  Charlotte  Fomeroy. — ^Private. 

19.  Finance  Loan  authorized. — ^Effete. 

20.  INSANE  DESTITUTES.— Consol. 

21.  Grant  for  War  losses. — ^O.  Sec.  5,  Rep.  4,  5  V.  c.  14. 

22.  Loan  authorized  for  War  losses. — ^Rep.  3  W.  4,  c.  25. 

23.  Militia  Pensions. — Efiete. 

24.  Grant  and  Loan  for  Highways. — Effete. 

25.  Supplies. — Effete. 

26.  Grant  for  Don  and  Himiber  Bridges. — "Effete. 

27.  Grant  for  Burlington  Bay  Canal. — Effete. 

28.  Grant  for  erection  of  Long  Point  Light-House. — ^Effete. 

29.  Gaol  and  Court  House  in  Eastern  District. — Effete. 

30.  Grant  for  Road  between  River  aux  Perches  and  Townsend. — Effete. 

31.  Aid  to  York  Hospital.— Effete. 

32.  Aid  to  Kingston  Female  Benevolent  Society. — Effete. 

33.  Reliefto  Samuel  TheaL— Effete. 

34.  Patent  to  Thomas  Horner  for  trashing  machine. — Effete. 

35.  Jno.  Eastwood  and  Colin  Skiner,  remission  of  custom  duties. — Effete. 

36.  MARRIAGES.— Consol.  Stet.  ss.  1,  2. 


1  WILLIAM  IV. 
Caps. 

1.  VARIANCES.— Consol. 

2.  CONVEYANCES  by  Married  Women.— Consol.  Stet.  s.  3. 

3.  Market  in  Amherstburg  established. — Rep.  12  V.  c.  80. 

4.  Gaol  and  Court  House,  Eastern  District.— Effete. 

5.  Completion  of  Newcastle  District  Gaol  and  Court  Hoiise. — Effete. 

6.  Erection  of  Prince  Edward  District. — L. 

7.  Naturalization  of  Aliens. — O. 

8.  Saltfleet  and  Binbrook. — L. 

9.  Market  in  Town  of  York.— Rep.  4  W.  4,  c.  23. 

10.  Tay  Navigation  Company. — L.  P. 

11.  Marmora  Foundry  Company. — ^Rep.  16  V.  253. 

12.  Niagara  Harbour  and  Dock  Company. — L. 

13.  Supplies. — Effete. 

14.  Sahury  of  Receiver  General. — Effete. 

15.  Salary  of  Clerk  of  the  Crown  in  Chancery. — Exp. 

16.  Highways  and  Bridges. — Effete. 

17.  Welland  Canal.— Effete. 

18.  Grant  for  Improvement  of  River  aux  Raisins. — Effete. 

19.  Highways  and  Bridges. — Eflfete. 

20.  Biurlington  Bay  Canal.— Effete. 
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21.  Thames  River.— Efiete. 

^2.  Supplies.— Effete. 

23.  York  Hospital.— Effete. 

24.  Oakville  Harbour.— Effete. 

25.  Kettle  Creek  Harbour Effete. 

26.  Quetton  St.  George,  estate  vested  in  W.  W.  Baldwin.— P. 


2  WILLIAM  IV. 
Caps. 

1.  BASTARDS.— Consol. 

2.  LAKES  and  Rivers. — Consol. 

3.  Commissioners  of  Customs. — Rep.  10,  11  V.  c.  31. 

4.  JUSTICES  of  the  Peace.— Consol. 

5.  Absconding  Debtors.— Rep.  19,  20  V.  c.  43,  s.  318. 

6.  STOCK  in  Companies. — ConsoL 

7.  Aliens. — O. 

8.  King's  Bench.— Rep.  7  W.  4,  o-  1,  s.  6.— I.  S,  3, 4  V.  c.  35,  s.  44.— &r  4 

W.  4,  c.  8. 

9.  Home  District. — Effete. 

10.  Bank  of  Upper  Canada.— P. 

11.  Commercial  Bank. — P. 

12.  Niagara  Canal  Company. — L.  P. 

13.  Grand  River  Navigation  Company. — ^L.  P. 

14.  Port  Dover  Harbour  Company. — L.  P. 

15.  Port  Burwell  Company. — L.  P.  % 

16.  Prince  Edward  District. — L. 

17.  Brockville.— Rep.  12  V.  c.  80. 

18.  Carleton  and  Lanark. — Efiete. 

19.  Niagara  Township. — L. 

20.  Spirituous  Liquors. — Rep.  16  V.  c.  184. 

21.  Alehouses. — Effete. 

22.  Cobourg  Harbour  Company. — Effete. 

23.  Port  Hope  Harbour  Company. — Effete. 

24.  Desiardins  Canal  Comnany. — Effete. 

25.  Nicholson's  Island  and  Ducks  Lighthouse.— Eflbte. 

26.  Burlington  Bay  Canal. — ^Effete. 

27.  Supplies.— Effete. 

28.  Kingston  Hospital. — Effete. 

29.  York  Hospital.- Effete. 

30.  Provincial  Penitentiary. — Effete. 

31.  Highways  and  Bridges. — Effete. 

32.  War  Losses.- Effete. 

33.  Supplies.— Effete. 

34.  Emigrants. — Effete. 

35.  PARTITION  of  Real  Estate.— Consol. 


3  WILLIAM  IV, 
Caps. 

1.  Court  of  Requests. — ^Rep.  4,  5  V,  c.  3. 

2.  PRISONERS,  Witnesses.— Section  8,  Consol.  residue  Rep.  4  5  7.c».- 

16  V.  c.  179.-14,  15  V.  c.  96.  ^     ' 
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CAPITAL  OFFENCES.— ConsoL    See  4,  5  V.  oc.  2*.  25, 26, 27. 

CORRUPTION  of  Blood.— ConaoL 

Outlawry.— Effete. 

FUGITIVE  OFFENDERS.— Cooaol. 

CORPORATIONS.— Consol.  s.  3,  Rep.  7  W.  4,  c.  9. 

SHERIFFS.— Consol. 

DOWER.— Conaol. 

Controverted  Elections. — Rep.  14, 15  V.  c.  1. 

Returning  Officers  of  Counties. — Rep.  12  V.  c.  27. 

Official  Oaths.— Rep.  13,  14  V.  c.  18. 

Spirituous  Liquors. — ^Effete. 

Niagara  District — L. 

York  and  Lincoln. — Effete. 

Town  of  Hamilton.— Rep.  12  V.  c.  80. 

St.  Lawrence  River. — Rep.  9  V.  c.  37. 

British  America  Fire  Insurance  Company ^ — P. 

St.  Lawrence  Marine  Insurance  Company. — P. 

St.  Catherines  Salt  Company. — P. 

Grand  River  Navigation  Company. — L. 

Liouth  Harbour  Company. — L. 

Prince  Edward  District. — ^Efiete. 
>  Eastern  District. — Effete. 
,  War  Losses. — Effete. 
,  War  Losses,  gmnt  for. — Effete. 

Police  in  York,  Sandwich  and  Amherstburg.— Rep.  4  W.  4,  c.  23. 
.  THAMES  RIVER.— Consol. 

.  WHITE  FISH  Fisheries.— Consol.  part  rep.  22  V.  c.  86,  (1858.) 
.  Brantford. — L. 

,  Toronto  Harbour. — Rep.  9  V.  c.  37. 
,  Newcastle  District. — Rep.  9  V.  c  37. 
.  Trent  River.— Rep.  9  V.  c.  37. 
.  LIGHTHOUSES.— Consol. 

.  Nine  Mile  Point,  Kingston  Lighthouse,  grant.— Effete. 
.  Burlington  Bay  Canal. — Effete. 
.  Town  of  York.— Effete. 
.  North  Gwillimbury. — L. 
.  Point  Pel6  Island. — L. 
.  Market  in  Brockville.— Rep.  12  V.  c  80. 
.  Thames  River. — ^L.  P. 
.  Commercial  Bank. — P. 

.  PROVINCIAL  PENITENTIARY.— All  effete  except  Seo.  8,  Consol. 
.  Hawkers  and  Pedlars. — Efiete. 
.  DESTITUTE  INSANE.— Consol. 
.  Gibraltar  Point  Lighthouse. — Efiete. 
.  Boards  of  Public  Health; — ^Exp. 
.  Supplies. — Effete. 
.  Supplies. — Effete. 
.  Parliamentary  Buildings. — Effete. 
•  Emigrants  at  Prescott. — Efibte. 
;.  York  Hospital. — Effete. 
!.  Cholera  expenses. — Effete. 
,.  Welland  Canal. — L.  and  O, 
\.  Common  Schools. — Efiete. 
I.  Cholera  expenses. — Efiete. 

sss 
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57.  Remuneration  to  J.  H.  Dunn. — Effete. 

58.  Finance  Loan.— O. 

59.  Highways  and  Bridges. — Effete. 

60.  M.  Merrick,  and  other  aliens,  naturalized. — P. 


4  WILLIAM  IV. 
Caps. 

1.  REAL  PROPERTY.— Consol. 

2.  JUDGES,  K.  B.— Coiisol. 

3.  Mesne  Process.— Rep.  19,  20  V.  c.  43,  s.  318. 

4.  PETTY  TRESPASS.— Consol. 

5.  BAIL. — Consol. 

6.  Debtors.— Rep.  8  V.  c.  13. 

7.  REPLEVIN.— Consol. 

8.  King's  Bench.— Effete. 

9.  Attorney  and  Solicitor  General.— Rep.  20  V.  c.  63. 

10.  Gaol  limits.— Rep.  19,  20  V.  c.  43,  s.  318. 

11.  Township  Officers.— Rep.  5  W.  4,  c.  & 

12.  Fences,  lines  and  watercourses. — Rep.  8  V.  c.  20, 12  V.  c.  80. 

13.  Menonists  and  Tunkers. — Rep.  1  V.  c,  8,-2  V.  c.  9 

14.  Elections.— Rep.  12  V.  c.  27. 

15.  Northumberland  and  Durham.— Rep.  14,  15  V.  c.  5. 

16.  Releases  of  Mortgage.— Rep.  9  V.  c.  34,  s.  24. 

17.  Justices  of  the  Peace.— Rep.  14,  15  V.  c.  119, 

18.  Spirituous  liquors.— Uep.  22  V.  c.  99,  s.  403. 

19.  Township  Sophiasbnrg. — L. 

20.  Gore  between  Fredericksburg  and  Erneatown. ^L. 

21.  Louth. — L. 

22.  Niagara  Canal. — L. 

23.  Toronto.— Rep.  12  V.  c.  80. 

24.  Belleville.— Rep.  12  V.  c.  80,-6  W.  4,  c.  14. 

25.  Cornwall.- Rep.  12  V.  c.  80. 

26.  Port  Hope.— Rep.  12  V.  c.  80. 

27.  Prescott.— Rep.  12  V.  c.  80. 

28.  Cobourg  Railroad  Company. — L.  P. 

29.  London  and  Gore  Railroad  Company. — L.  P. 

30.  Port  Hope  and  Rice  Lake  Canal  Company.— Exp. 

31.  Richmond  Canal  Company. — Exp. 

32.  Credit  Harbor  Company. — L.  P. 

33.  Bath  School  Society.— L. 

34.  Hamilton  and  Port  Dover  Road. — L.  P. 

35.  Long  Point  Piers. — Effete. 

36.  Tunks,  Richard,  Mill-dam  across  river  Thames.— L.  P. 

37.  Provincial  Penitentiary. — ^Rep.  9  V.  c.  4. 

38.  Provincial  Penitentiary. — Eflfete. 

39.  Welland  Canal.— L. 

40.  St.  Lawrence  River.— Rep.  9  V.  c.  37,  s.  39. 

41.  Auctioneers'  Licenses. — E&te. 

42.  Tay  Navigation  Company.— Effete. 

43.  Dunnville.~Rep.  9  V.  c.  37,  s.  39. 

44.  Paris.— Rep.  9  V.  c.  37. 

45.  Upper  and  Lower  Canada  Arbitrator.— Rep.  9  V.  c,  37. 
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6.  Kingston  Female  Benevolent  Society. — Effete. 

r.  Highways  and  Bridges. — ^Effete. 

I.  Roads  and  Bridges. — Effete. 

h  Distillers. — Effete. 

).  Spirituous  Liquors. — Effete.    To  be  expressly  repealed. 

[.  Supplies. — Enete. 

I.  Supplies. — Effete. 

I.  Finance. — Effete. 

••  E.  H.  Spalding  and  others,  naturalized. — ^P. 

'.  London  District. — Rep.  14,  15  V.  c.  5. 

.  Canboro'  and  Simcoe  Road. — Exp. 


5  WILLIAM  IV. 
ips. 

.  BILLS  of  Exchange  and  Promissory  Notes. — Consol. 
.  ERROR.— Consol. 

.  Imprisonment  for  Debt. — Rep.  19  V.  c.  43,  s.  318. 
.  District  Courts. — Rep.  8  V,  c.  13. 
.  Absconding  Debtors. — Rep.  19  V.  c,  43. 

House  of  Assembly. — ^Rep.  12  V.  c.  80. 

Grain.— Rep.  16  V.  c.  193. 

Township  Officers. — Efiete. 

Indians. — Exp. 

PUBLIC  HEALTH.— Consol. 

Agricultural  Societies. — Exp. 

Light-houses. — Exp. 

Road  Acts. — Exp. 

Stony  Creek  Harbor  Company. — L.  P. 

Saltfleet  Salt  Company.— L.  P. 

Grimsby  Breakwater. — L. 

Hamilton  and  Port  Dover  Railroad  Company. — ^L.  P. 

Cayuga  Glass  Manufacturing  Company.^ — L. 

Erie  and  Ontario  Railroad  Company. — L.  P. 

King  Township. — L. 

Wolford  Township. — L. 

Niagara  District,  Quarter  Sessions. — Rep.  7  W.  4,  o.  11. 

Port  Dover  Harbor  Company. — L.  P. 

Welland  Canal.— L.  P. 

Prince  Edward  District. — Exp. 

Norwich  Township. — L. 

Indians. — Exp. 

Supplies. — ^Effete. 

Common  Schools. — ^Effete. 

Steam  Dredge  Machine. — Effete. 

b^inance  Loan. — L. 

Dholera  Expenses. — Effete. 

Supplies. — ^Effete. 

Oesjardins  Canal. — L.  P. 

Remuneration  to  D.  S.  Howard  for  Trent  Bridge. — Effiste. 

illLITIA  PENSIONS.— Consol. 

raise  Ducks  Lighthouse. — Efiete. 

^lechanics'  Institute,  Toronto. — Efiete. 
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39.  Heartley'8  Point.— Effete. 

40.  Mechanics'  Institute,  Kingston.—- Effete. 

41.  Gull  Island.— Effete. 

42.  Provincial  Penitentiary. — Effete. 

43.  Cobourg  Harbor  Compuiy. — Effete. 

44.  County  of  Leeds. — ^Exp. 

45.  Commercial  Bank. — ^P. 

46.  Gore  Bank.— P. 

47.  Relief  of  heirs  of  Peter  Desjardins.- P. 


6  WILLIAM  IV. 

Caps. 

1.  Wages  of  Members  of  Assembly.— Rep.  12  V.  c.  80. 

2.  Township  Officers. — Rep.  1  V.  c.  21. 

3.  PUBLIC  LANDS.— Coawl. 

4.  Spirituous  Liquors.— Rep.  13,  14  V.  c.  65.— 16  V,  o.  184.    Sm  14, » v. 
c.  120.    To  be  expressly  repealed. 

6.  Toronto  and  Lake  Huron  Company.— L- 

6.  Niagara  and  Detroit  Railway  Company.— L.  P. 

7.  Burlington  Bay  and  Lake  Huron  Railway. — L.  P. 

8.  Gananoque  and  Wiltsie  Navigation  Company.— L.  P. 

9.  Toronto  Gas  Light  Company.— L.  P, 

10.  Cayuga  Bridge  Company.— L.  P. 

11.  Hamilton  Water  Works.— L.  P. 

12.  Niagara  River  Suspension  Bridge  Company*— L*  P. 

13.  Brockville.— Rep.  12  V.  c.  80. 

14.  Belleville.— 12  Rep.  V.  c.  80. 

15.  FISHERY  in  Burlington  Bay.— Consol. 

16.  Rideau  Canal.— L. 

17.  Port  Hope  Harbor  and  Wharf  Company.— L.  P* 

18.  MUTUAL  Insumnoe  Ciwnpanies.— Consol. 

19.  Cobourg  Railroad  Company.— L.  P. 

20.  British  America  Fire  Insurance  Company. — L. 

21.  Road  Acte.— Effete. 

22.  Bank  of  Upper  Canada,  pretended.— P. 

23.  Newcastle  District.— L. 

24.  Thames  River. — ^L. 

25.  Admission  as  Attorney,  &c.,  of  William  Keele-— Effete* 
26*.  Allowance  to  Andrew  Deacon. — Effete. 

27.  Currency. — Rep.  4,  5  V.  c.  93. 

28.  West  Gwillimbury.— L. 

29.  DESTRUCTION  of  Wolves.— Consol. 

30.  Home  DisUict— Effete. 

31.  Supplies.— Effete. 

32.  Leeds  County. — Exp. 

33.  Highways  and  Bridges.— Effete. 

34.  Welland  Canal.— Effete. 

35.  Newcastle  Inland  Navigation. — Rep.  9  V.  c.  37. 

36.  Rouge  River.— Effete. 

37.  War  Losses.— Effete. 

38.  Provincial  Penitentiary. — ^Rep.  9  V.  0.  4. 

39.  Light-houses. — Eflete. 
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0.  Bois  Blano  Island  Light-house. — Efiete, 

1.  Gibraltar  Point  Light-house. — Efiete. 

2.  Steam  Dredge. — Efiete. 

3.  Gull  Island  Light-house. — Efiete. 

4.  FELONS.— Consol. 

5.  Militia  Pension  to  Jno.  McMillan. — P. 

6.  Relief  to  John  Pearseand  others. — Efiete. 

7.  Ottawa  District— Efiete. 

8.  Common  Schools. — Efiete. 


7  WILLUM  IV, 
zaps. 

1.  KING^S  BENCH.— Consol. 

2.  COURT  of  Chancery.— Consol.  Except  ss.  1,  2. 

3.  AMENDMENT  OF  LA  W.— Consol.  Except  s.  1. 

4.  LARCENY.— Consol. 

5.  BILLS  of  Sale,  Exchange  and  Promissory  Notes. — Consol. 

6.  CRIMINAL  OFFENCES.— Consol. 

7.  CONVICTS.— ConsoL 

8.  SEDUCTION.— Consol. 

9.  CORPORATIONS.— Consol. 

0.  ESTREATS.— Consol. 

1.  GENERAL  Quarter  Sessions. — Cunsol.  Except  ss.  1  and  3. 

2.  Courts  of  Requests.- Rep.  4,  5  V.  c.  3  ;  8  V.  c.  37. 

3.  Private  Banks.— Rep.  13,  14  V,  c.  21. 

4.  STATUTES.— Consol.  Except  s.  14  to  20,  so  far  as  applicable  to  any 
Corporations. 

5.  PRACTICE  of  Law.— Consol.  sees.  1, 3  and  4,  Rep.  20  V.  c.  63,  Stet.  s.  2. 

6.  King's  College.— Rep.  12  V.  c.  82. 

7.  Demise  of  Crown. — Efiete* 

8.  DISTRICT  FUNDS.— Consol. 

9.  Taxes.— Rep.  13,  14  V.  c.  66. 

0.  Township  Officers. — Rep.  1  V.  c.  21. 

1.  Franking  Letters. — Disallowed. 

2.  NAVIGATION.  Consol.  Joint  Except.— ss.  2,  3,  5.    Rep.  22  V.  c.  19, 
(1859.) 

3.  Agricultural  Societies. — Exp. 

4.  Houses  of  Industry.- Rep.  12  V.  c.  80 ;  22  V.  c.  99,  (1858.) 

5.  Imports  from  United  States.— Rep.  8  V.  c.  4$  10,  11  V.  c.  31. 

6.  Public  Health.— Efiete. 

7.  Spirituous  Liquors. — Efiete. 

8.  Ale-house8« — ^Efiiete. 

9.  Insane  Destitute. — Efiete. 

0.  Brock  District. — L. 

1.  Victoria  District. — L. 

2.  Simcoe  County. — L. 

3.  Talbot  District.— L. 

4.  Bankof  British  North  America. — P. 
.\  Bank  of  Montreal.— P. 

6.  William  Johnston. — P. 

7.  J(»bn  White.— P.  • 

8.  Ottawa  District. — L. 

9.  Toronto  City,— Rep.  12  V.  c.  80. 
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40.  Home  District. — L. 

41.  Toronto  City.— Rep.  12  V.  c.  80. 

42.  Cobourg  Police.— Kcp.  12  V.  c.  80. 

43.  Kingston  Fire.— Rep.  1  V.  c.  27. 

44.  Hollowell  and  Picton.— Rep.  12  V.  c.  80. 

45.  St.  Lawrence  River  Navigation. — Rep,  9  V.  c.  37,  s.  39, 

46.  Fort  Erie  Canal  Company. — ^P.  L. 

47.  Grafton  Harbour  Company. — P.  L« 

48.  Colborne  Harbour  Company. — P.  L. 

49.  Port  Darlington  Harbor  Company. — ^P.  L. 

50.  Goderich  Harbor. — P.  L. 

51.  Beverly  Navigation  Company. — P.  L. 

52.  London  and  Devonport  Railroad  Company. — P.  L. 

53.  Newcastle  Inland  Navigation.*-Rep.  9  V.  c.  37. 

54.  Lynhurst  Mining  Company. — P.  L. 

55.  Caledonia  Minend  Sprmgs  Company. — ^P.  L. 

56.  Regiopolis  College  Kingston. — P.  L. 

57.  Ottawa  Survey. — Effete. 

58.  Chatham  and  Camden. — L. 

59.  SaldSeet  and  Binbrook. — L. 

60.  Toronto  and  Lake  Huron  llailroad  Company. — ^P.  L. 

61.  London  and  Grore  Railroad  Company. — P.  L. 

62.  Great  Western  Railroad,  aid  to. — Rep.  8  V.  c.  86. 

63.  Great  Western  Railroad,  and  Toronto  and  Lake  Huron,  aid  to.— Rtp.  S 
V.  c.  86. 

64.  Toronto  Harbor.— Rep.  9  V.  c.  37. 

65.  Desjardin's  Canal  Company. — L.  P. 

66.  Trent  River  Navigation.— Rep.  9  V.  c.  37. 

67.  Louth  Harbor  Company. — P.  L. 

68.  Erie  and  Ontario  Reulroad  Company. — P.  L. 

69.  Gananoque  and  Wiltsie  Navigation  Company. — P.  L. 

70.  Credit  Harbour  Conipany. — P.  L. 

71.  Whitby  Harbor.— Effete. 

72.  Port  Burwell  Harbor  Company. — ^P.  L. 

73.  Grand  River  Navigation  Company. — L.  and  P. 

74.  Cobourg  Railroad  Company. — P.  L. 

75.  Tay  Navigation  Company. — ^P.  L. 

76.  Yonge  Street.— Effete. 

77.  Hurontario  Street. — P.  L. 

78.  Hamilton  and  Brantford. — Efiete. 

79.  Dundas  and  Waterloo. — L. 

80.  Johnstown  District. — L. 

81.  Kingston  and  Napanee. — ^L. 

82.  Queenstown  and  Grimsby. — L. 

83.  Chatham  Bridge.— Rep.  9  V.  c.  37.     See  3  V.  c.  51,  s.  4. 

84.  Loan  to  Grantham  Academy. — P. 

85.  Dunville  Bridge.— Effete. 

86.  Port  Dover  Harbor  Company. — P.  L. 

87.  Rouge-River  Hill.— Effete. 

88.  Gull  Island.— Effete. 

89.  War  Losses.— Effete. 

90.  Provincial  Penitentiary. — Effete. 

91.  Burlington  Bay  Canal.— Rep.  9  V.  c.  37. 

92.  Welland  Canal.— P.  L. 
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.  Thames  River. — EfiSste. 

w  South  Petite  Nation  River. — Effete. 

.  Grant  for  Light-houses. — Rep.  14, 15  V.  c.  52. 

•  GRANT  for  salaries  of  Keepers  of  Light-houses  (permanent). — ConsoL 
.  Toronto  Hospital. — Effete. 

•  Kin^iton  HosmtaL — Effete. 

•  Provincial  Library. — Effete. 

•  Remunemtion  to  Arbitrators  in  Upper  and  Lower  Canada. — ^Effete. 
«  J.  H.  Dunn. — ^Efiete. 

.  H.  C.  Thompson. — Effete. 

.  MILITIA  PENSIONS.— Consol. 

'.  Poor  and  Destitute  of  Toronto. — Efiete. 

.  Common  Schools. — Efiete. 

.  London  District — Rep.  16  V.  c.  186. 

.  Highways  and  Bridges. — ^Efiete. 

•  Supplies. — Effete. 

L  Judge  in  Equity. — Efiete. 

'•  Clerk  of  Crown  in  Chancery. — ^Efiete. 

.  Supplies. — Effete.  * 

•  Supplies. — Efiete. 

.  Midland  District  School  Society. — ^P. 

'.  House  of  Assembly. — Rep.  7  V.  c.  65;  6  V.  c.  2. 

'.  Colbome  District. — L. 

L  TVellington  District — L. 

'.  O.  Kellog  and  others  naturalized. — P. 

L  Public  Lands.— Rep.  4,  5  V.  c.  100. 


1  VICTORIA— (1st  Session.) 

ps. 

Banking  Institutions. — Effete. 

Chartered  Banks. — Exp. 

Acts  expiring. — Effete. 

Macadamised  Roads  and  Welland  Canal. — Effete. 


1  VICTORIA.— (2nd  Session.) 

Apprehension  of  Persons  suspected  of  Treason.— Exp, 

Trial  of  Persons  charged  with  Treason.— Exp. 

Lawless  aggression. — Rep.  3  V.  c.  12. 

Expiring  Acts. — Effete. 

GAOLS.— Consol. 

Quarter  Sessions,  geneml. — Exp. 

JOINT  CONTRACTORS.— Consol. 
,  Militia.— Rep.  2  V.  c.  9. 

.  TREASON,  fugitive  offenders  in  late  Insurrection. — Consol. 
,  High  Treason. — Effete. 

UNLAWFUL  TRAINING.— Consol. 
,  Rebellion  Indemnity. — Effete. 
,  Rebellion  Losses. — Eff[ete. 
.  COURT  of  Chancery  .—Consol. 
.  King's  Bench.— s.  1,  Effete,  s.  2,  Rep.  8  V.  c.  14.    See  19  V.  c.  43. 
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Caps. 

16.  DISTRESSES.— Consol. 

17.  Members'  wages.  House  of  Assembly. — ^Rep.  12  V.  e.  80. 

18.  MACHINERY.— Consol. 

19.  Boundary  Line  Commissioners. — Exp. 

20.  Assessments. — Effete. 

21.  Township  Officers.— Rep.  12  V.  c.  80$  22  V.  c.  99,<18S8.)  Except  Sce.35. 

22.  Chartered  Banks.  —Exp. 

23.  Agricultural  Bank.— lESete. 

24.  Toronto  City  Elections. — Efiete. 

25.  Dalhousie  District. — L. 

26.  Huron  District — L. 

27.  Kingston.- Rep.  12  V.  c.  80. 

28.  Welland  Canal  Company. — L.  P. 

29.  Grantham  Navigation  Company. — L.  P. 

30.  Kingston  Marine  Railway  Company. — ^P. 

31.  Bond  Head  Harbour  Company. — L.  P. 

32.  Waterloo  Bridge  Company. — L.  P. 

33.  Windsor  Railway  or  Macadamized  Road  Company. — L.  P. 

34.  Humber  Bridge. — Effete. 

35.  Johnstown  District. — L. 

36.  Talbot  District.— Effete. 

37.  London  District. — Efiete. 

38.  Johnstown  District — Effete. 

39.  Simcoe  County. — Effete. 

40.  Hastings  District. — Effete. 

41.  Sir  Allan  N.  McNab.— L. 

42.  Admission  to  John  Prince  to  practise  law. — P. 

43.  Militia  Pension  to  John  Ryan. — Effete. 
44..  MILITIA  PENSIONS.— Consol. 

45.  Pension  to  Colonel  Coffin. — Effete. 

46.  Sheppard  and  McCormick. — O. 

47.  Pension  to  wife  and  children  of  Colonel  Robert  Moodie* — P. 

48.  Pension  to  widow  of  James  McNab  and  William  Church.— -P. 

49.  Remuneration  to  William  Uutst. — Effete. 

50.  Bank  of  Upper  Canada.— Rep.  3  V,  c.  57. 

51.  Finance,  Provincial  Loan  of  £1,000,000.-0. 

52.  Public  Works.- Effete. 

53.  Provincial  Penitentiary. — Effete. 

54.  Provincial  Penitentiary,  remuneration  to  Warden.^^Rep.  9  V*  o.  4. 

55.  Poor  and  Destitute  in  Toronto  City. — Efiete. 

56.  Point  Peter  Lighthouse. — Effete. 

57.  St.  Lawrence  River. — Effete. 

58.  JohnFarrel. — Effete. 

59.  Public  Buildings. — Effete. 

60.  Common  Schools. — Effete. 

61.  Supplies. — Effete. 

62.  Supplies.— Effete. 

2  VICTORIA. 

Caps. 

1.  KING'S  BENCH.— Consol. 

2.  COMMISSIONERS.— Consol. 

3.  Crown  Suits. — Disallowed. 
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4.  PETTY  TRESPASSES.— Consol. 

5.  Absconding  Debtors. — Efiete. 

6.  CONVEYANCES  by  Married  Women.— Consol.  except  ss.  1,  4. 

7.  Outlawry. — Efiete.    To  be  expressly  repealed. 

8.  Controverted  Elections. — Rep.  14,  15  V.  c.  1. 

9.  Militia.— Rep.  9  V.  c.  28,  &e  8  V.  c.  51. 

0.  Education. — Rep.  4,  5  V.  c.  19,  s.  8. 

1.  Lunatic  Asylum.— Efiete,  part  rep.  16  V.  c.  188,-13,  U  V.  c.  68. 

2.  Game  and  Deer.— Rep.  7  V.  c.  12,  See  8  V.  c.  116. 

3.  Chartered  Banks. — O. 

4.  Public  Lands. — Rep.  4,  5  V.  c.  100. 

5.  PROTECTION  of  Public  Lands.— Consol. 

6.  RIVERS  and  Creeks.— Consol. 

7.  Boundary  Lines. — Rep.  12  V.  c.  35. 

8.  Fences,  Line  and  Watercourses. — Efiete. 

9.  Rideau  Canal. — Efiete. 

0.  Naturalization  of  Aliens. — Rep.  12  V.  c.  197. 

1.  Public  Health.— Effete. 

2.  Lighthouses. — Rep.  14,  15  V.  c.  52. 

3.  Hawkers  and  Pedlars.— Rep.  16  V.  c.  184. 

4.  Spirituous  Liquors  — Efiete 

5.  Innkeepers  Licenses. — Efiete. 

6.  Spirituous  Liquors. — Efiete. 

7.  Commissioners  of  Macadamized  Roads. — Rep.  3  V.  c.  53. 

8.  Dalhousie  District. — L. 

9.  Brock  District. — L. 

0.  Huron  District. — L. 

1.  Colborne  District. — Efiete. 

2.  Western  District. — Efiete. 

3.  Admission  of  John  Bristowe  to  practise  Law. — P. 

4.  Admission  of  Adam  Ainslie  to  practise  Law. — P. 

5.  Peterborough. — P.  L. 

6.  Kingston  Town  Elections. — Rep.  12  V.  c.  80. 

7.  Kingston.— Rep.  12  V.  c.  80. 

6.  Upper  Canada  College. — Disallowed. 
9.  Bayfield  Harbour  Company. — P. 

0.  Waterloo  Bridge  Company. — P.  L. 

1.  Gore  Bank. — P.  L. 

2.  Cobourg  Harbour  Company. — P.  L. 

3.  Midland  District. — Efiete. 

4.  Home  District. — ^Efiete. 

5.  Hamilton.— Rep.  12  V,  c.  80. 

6.  Niagara. — Rep.  12  V.  c.  80. 

7.  Amherstburg  and  Sandwich. — Efiete.  See  9  V.  c.  37. 

8.  Cayuga  Road. — Efiete. 

9.  Dundas  to  Waterloo,  grant  for  completing  Road. — ^Efiete. 

0.  Hamilton  and  Brantford  Road. — P. 

1.  Kingston  and  Napanee  Road. — Efiete. 

2.  Cornwall  and  L'Urignal  Road. — Efiete. 

3.  London  and  St.  Clair  Road. — ^Efi!ete. 
i.  Kettle  Creek  Harbour. — Efi!ete. 

5.  Newcastle  District  Inland  Navigation. — Efiete. 

6.  Highways  and  Bridges. — Efiete. 

7.  Lighthouses. — Efiete. 
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58.  Gull  Island  Lighthouse.— Effete. 

59.  False  Ducks  Lighthouse. — ^Efifete. 

60.  Allowance  to  Robt.  Brown. — Effete. 

61.  Niagara  District, — Effete. 

62.  Common  Schools. — Efiete. 

63.  Toronto  House  of  Industry. — ^Effete. 

64.  Toronto  General  Hospital. — Efiete. 

65.  Provincial  Penitentiary. — Effete. 

66.  Pension  to  wife  of  Captain  Edgeworth  Usher. — P. 

67.  Remuneration  to  B.  Turquand. — Efiete. 

68.  Rebellion  Losses. — Efiete. 

69.  Adjutant  General  of  Militia. — Efiete. 

70.  Supplies.— Effete. 

71.  Supplies.— Effete. 

72.  Debentures.— Effete. 


3  VICTORIA. 
Caps. 

1.  Chancery. — Effete. 

2.  Reporters,  Queen's  Bench.— Rep.  18  V.  c.  128,  £&te.  a.  9. 

3.  DESERTERS.— Consol. 

4.  PROMISSORY  NOTES.— Consol. 

5.  Suit  and  Process. — ^Effete. 

6.  Imprisonment  for  Debt. — Effete. 

7.  Absconding  Debtors. — Effete. 

8.  BILLS  of  Exchange. — Consol. 

9.  Revenue.— Rep.  10,  11  V.  c.  31,  See  8  V.  c.  4.— 16  V.  c.  184. 

10.  Statute  Labour.— Rep.  IS,  14  V.  c.  66, 

11.  Boundary  Line  Commissioners. — Effete. 

12.  FOREIGNERS.— Consol. 

13.  Indians. — Superseded  13, 14  V.  c.  74,  and  to  be  expressly  repealed. 

14.  GOALS.— Consol. 

15.  Currency. — Rep.  4,  5  V.  c.  93. 

16.  Fortifications. — Rep.  7  V.  c.  11. 

17.  WEIGHTS  and  Measures.— ss.  1,  2  Rep.  12  V.  c.  85.— s.  3,  Effete.-S«f 

12  V.  85,  s.  5,  to  be  expressly  repealed. 

18.  Salt.— Effete. 

19.  Distillers.— Rep.  9  V.  c.  2. 

20.  Spirituous  Liquors.— Effete.  Rep.  13,  14  V.  c.  65.— 16  V.  c.  184,  to  be  ex- 

pressly repealed. 

21.  Spirituous  Liquors. — Rep.  13,  14  V.  c.  65. 

22.  Spirituous  Liquors.— Effete.  See  13, 14  V.  c.  65.— 16  V.  c.  184. 

23.  Auctioners.— Rep.  16  V.  c.  184. 

24.  Inspection  of  Fish.— Rep.  22  V.  c  25.  (1858.) 

25.  Inspection  of  Beef  and  Pork.— Rep.  4,  5  V.  c.  88. 

26.  Quarter  Sessions  in  Home  District. — Rep.  7  V.  c.  32. 

27.  MILLITIA  PENSIONS.— Consol. 

28.  Militia  Pensions.— Effete.    To  be  repealed. 

29.  Maddock,  J.  F.,  admission  to  practise  law. — P. 

30.  Handley,  William,  management  of  his  estate. — P. 

31.  London.— Rep.  10,  11  V.  c.  48.-12  V.  c.  80. 

32.  Oakville  Hydraulic  Company. — P.  L. 

33.  Bronte  Harbour  Company. — P.  L. 

34.  York  Bridge  Company. — P.  L. 
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5.  Kingston  University, — Disallowed.  ' 

6.  Kingston  Unirersity. — Effete. 

7.  Port  Darlington  Harbour. — P.  L. 

8.  Huron  County, — Effete. 

9.  Hallowell  Township. — L. 

0.  Kiver  Thames. — !». 

1.  Sandwich. — L. 

2.  Victoria  District. — Effete. 

3.  Niagara  District — ^Rep.  9  V.  c.  50« 

4.  Midland  District, — Efifete. 

5.  Dalhousie  District. — ^Effete. 

6.  Ottawa  District. — ^L. 

7.  Toronto.— Rep.  12  V.  c.  80. 

•8.  Cornwall  and  L'Orignal  Post  Road. — Effete. 
•9.  Erie  and  Ontario  Railroad. — ^Effete. 

0.  Oakville  Harbour. — Effete. 

1.  Thames  River. — Rep.  9  V.  c  37. 

'2.  Port  Hope  Harbour  Company. — ^P.  L. 

i3.  Macadamised  Roads. — Effete.    See  Acts  relating  to  Board  of  Works,  &c. 

4.  Allowance  to  W.  Kingsmill  and  W.  Chisholm. — Effete. 

5.  McDonell,  Allan. — ^Effete. 

6.  De  Grassi,  Phillip.— Effete. 

^7,  Provincial  Stock  in  Bank  of  Upper  Canada, — Effete. 

8.  Finance  Loan,  JS70,000.— Effete. 

•9.  Provincial  Penitentiary. — Rep.  9  V.  c.  4. 

0.  Remuneration  to  Sir  Allan  N.  McNab  as  Speaker. — ^Efiete. 

1.  Emoluments,  J.  H.  Dunn. — ^Efiete. 

2.  Remuneration  to  John  Kidd. — Effete. 

3.  Samuel  B.  Smith,  salary  for  1839.— Efiete. 

4.  Pension  to  Lewis  Bright. — Effete. 

5.  Pension  to  Joseph  Randal.— Efiete. 

6.  Pension  to  William  Kerry. — ^P. 

7.  Toronto  House  of  Industry. — Effete. 

8.  Common  Schools,  1840. — ^Effete. 

9.  Clerk  of  the  Crown  in  Chancery. — ^Efiete. 

0.  Supplies. — Effete. 

1.  Supplies.^ — Efiete. 

2.  John  Stuart,  Divorced. — P. 

3.  RELIGIOUS  SOCIETIES—Consol. 

^.  Church  of  England  and  Ireland — ^P.  Special. 

5.  Elijah  Nellis.— P. 

6.  Rebellion  Losses, — ^Effete. 


J 


GENERAL   INDEX. 


NoTi. — In  thefoUomng  Index,  Ike  figures  refer  to  the  PageefAe  CmtMaid 
Statutes  far  Upper  Canada  and  of  Canadaj  respectivdy.  U.  C.  before^  Jipff9 
refer  to  the  Consolidated  Statutes  for  Upper  Canada ;  and  C.  h^e  ^  J^vs 
refer  to  the  Consolidated  Statutes  of  Canada:   And  furtiktr  to  distingmA  ik 

Volumes f — the  subjects  contained  in  the  U.  C.  Consolidated  StahOes  an  prM 
in  Roman  Type. — And  the  subjecU  contained  in  the  Consolidated  Statute  9f 

Canada  in  Italic. 
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A. 

ABATEMENT,  See  Error  and  Appeal, 

**  Insolvent  Debtors  Court, 

**  Common  Law  Procedure, 

"  Absconding  Debtors,      -  -  - 

"  Ejectment,  .  -  - 

**  Bills  of  exchange  and  Promissory  Notes, 
"  Building  Societies,     -  -  - 

Abduction  of  Heiress,     See  Criminal  Law^ 

Of  females  under  16,  ««.-.«      « 

Abortion f — attempts  to  procure^        «       -  -  -  .  «<      « 

AliscoNDiNO  Debtors — Who  are,    -  -  -  -         u.  c.  286 

Property  of,  attachable  upon  Affidavit  and  Judge's  Order,  **  287 
When  in  Superior  Court — When  in  Inferior  Court— When 

to  be  marked  inferior  Jurisdiction,  -  .  «      « 

Form  of  attachment  and  Summons  therewith,  -  ''  288 

Date — Duration — Renewal  —Service — Concurrent  Writs,  **  289 

Plaintiff  to  prove  his  claim  before  final  Judgment,  .  «     « 

Proceedings  may  be  re-opened  after  Judgments,  -  «  2S0 

Special  Bail, «      « 

Property — What  attachable — Inventory, — ^Perishable,    -  «<     «* 

Property — Previously  attached  in  Division  Court,  -  «*  291 

Sheriff's  Costs — Appraisement,  -  -  -  "292 

Costs  when  Attachment  unwarranted,       -  -  .  a      « 

When  an  Attachment  liable  to  be  overreached  by  an 

execution,  in  a  pending  Suit,  -  -  «  293 

Debts  due  to  absconding  debtors  may  be  attached,  .  «      << 

When  the  Sheriff  may  collect    the    same    by   Suit, — 

Form  of  Declaration — Sheriff's  indemnity  from    costs,  "  294 

Suit  not  to  abate  by  Sheriff's  death,  &c.,  -  «<  295 

Proceeds  when  ana  how  to  be  rateably  distributed — 

When  Division  Court  Creditors  to  participate,      .    «    ** 

Surplus  to  be  restored,  -  -  -  «     « 

See  Division  Courts,    -  -  -  -  «  172 

"     Imprisonment  for  Debt,  -  .  «  277,27? 

"    Unorganized  TracU,         -  -  -  «  lOlO 
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Absentees,  Service  on.    See  Chancery, 

^'    Common  Law  Procedure,    - 
Accessories.    See  Rescue  of  Murderer, 

"    Forgery,  -  •  -  . 

Criminal  Lato^ 


U.  C.     PAGI. 

.    «    61 

«  m 

-    «    931 
«    938 
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-    C. 


Accidents  from  Machinery.  See  Machinery, 
Compensation  to  family  of  persons  killed  by 
By  firs  ^  investigation  into  origin  of      - 

Accounts,  Pidflic,    See  Public  accounts. 

Certain  Institutions  to  render  periodically, 

Addington,  County  of — ^Townships  in,  -  • 

United  with  Frontenac  and  Lennox, 

Administration,  Letters  of.    See  Surrogate  Courts,    - 

Admiralty,  lands  held  by  and  Property  voted  in,  - 
Setting  out  and  taking  lands  for  Naval  defence. 
Payment  of  purchase  money  and  ajustment  Oj 
Poufers  for  certain  purposes,  -  .  - 

Suits,  heeds,  ^.^         ..... 
Schedule  of  laiids,   -  -  -  .  • 

Felonies  wUhin  jurisdiction  of,  '  •  ^ 

Adultery.    See  Guardianship  of  Infants, 

Affidavits.    See  Commissioners  for  taking, 

'^     Com^misaioners  for  taking, 

Affirmation.    See  Witnesses  and  Evidence, 

"    Jurors  and  Jivies,        .  .  - 

Agents,  protectioft  of  persons  dealing  tcith. 

See  Criminal  Law,    -  -  -    .        -        - 

Aggressions.    See  Foreign  Aggressions, 

Agreements  for  service.    See  Master  and  servant. 

Agriculture,  Bureau  of, — Board  of,  -  •  - 

Agricultural  Exhibitions,  dsc.    See  Joint  Stock  Companies, 
Societies,  aid  to.    See  Municipal  Institutions, 

Agricultural  Instruction,  g^antfor,        .  .  .  . 

Associations^     ...... 

Societies  in  U.  C, 

in  i.  C,        - 

in  L.  C,  and  XT.  C,  Municipal  aid  to,     ^ 
"        Schedules       -  .  .  .  - 

Aldermen.    See  Municipal  Institutions,  .  .  . 

"    Jurors  and  Juries,  ... 

Aliens,  Naturalization  of,  -  •  "  -  - 

Alimony.    See  Chancery,  .... 

Allowances  for  Roads.    See  Municipal  Institutions, 

"    Survey  of  Lands,  - 

Amendments.    See  Common  Law  Procedure, 

**    Points  of  Law  in  Criminal  Cases,     - 
<'  At  the  trial  ^'    Common  Law  Procedure.    See  Page  958, 
Amends,  payment  of  into  Court.  See  Common  Law  Procedure, 
Tender  of.    See  Sabbath,  profanation  of, 

"    Justices  of  the  Peace, 
Anatomy,  tofacilitaie  the  study  of,         ^  -  ^ 

Ancient  Lights.    See  Limitations  of  Actions  and  Suits,   - 
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A    ^        ^      if«  ♦     )  See  Criminal  Lato^        -  -  -    "    999 

ANIMALS,  cruelty  to  r     gee  Mtmioipol  Institutions,    -  .u.c.589 

Running  at  large.  )  do.  -  -    "    632 

Annuitiss.    See  Insolvent  Debtors  Court,        -  -  -    "    121 

Anticipatort  Appropriations.    See  Municipal  Institutions,  -    '^    579 

Appeals,  -  -  -  -  -  -  -"58 

In  Civil  and  Criminal  Cases,      -  -  -  ^    **      ^Z^  67 

To  Queen  in  Council,      -  -  -  .  -    "      72 

See  Chancery,      -  -  -  •  -    "      58 

«    Error  and  Appeal,     -  -  -  -    **      62 

«    County  Courts,  -  -  -  -    «      91, 92 

«<    Surrogate  Courts,      -  -  -  -    «      99 

"    Common  Law  Procedure,     -         .  -  -    "    197, 215 

"    Assessment  of  Property,        -  -  -    "    663 

«    Highways,     -  -  .  -  -    «    689 

«    Weights  and  Measures,        -  -  -    "    699 

"    Common  Schools,      -  -  -  -    «    759 

«<    Guardianship  (^  Infants,        -  -  -    <'    795 

•*    Master  and  Servant,  -  -  -    "    800 

^    Apprentices  and  Minors,        -  -  -    "    803 

"    Trespasses  to  Public  and  Indian  Lands,  -    '*^    822 

«    Sabbath,  profanation  of,        -  -  -    «    946 

<<    New  Trials  and  Appeals  in  Criminal  Cases,      **    962 

"    Summary  Convictions,  Appeal  from,  -    "    963 

•^     Criminal  Law,  -  -  -  -  C.  1034 

Appearance.    See  Common  Law,  Procedure,  -  -u.  c.  196 

Apprentices  and  Minors.    Minors  may  contract  and  receive 

wages  for  work,   -  -  -  -  -    "    801 

When,  how,  and  by  whom  bound  apprentice,  -    "      " 

Death  of  Master,       .  -  -  -  -  .    «      « 

Transfer  of  Apprentices,         -  -  -  -    "    802 

Duties  and  misconduct  of  Masters  and  Apprentices,  -    "      " 
Limitation  of  proceedings  by  Master  harboring  Ap- 

prwitice,   -  -  -  -  -  -    "    803 

Insanity  avoids  Indenture,      -  -  -  .    «      « 

Siunmary  Convictions  and  Appeals,    -  -  .    u      « 

Power  of  Quarter  Sessions,      -  -  -  .    «      « 

Annulling  Indenture  of  Apprenticeship,  -  -    '^    804 

Fines. — ^Interpretation,  -  -  -  .    «      « 

Aprons,  Mill-Dam V    See  Mills  and  Mill-Dams,        -  -    <<    461 

Arbitration.    See  Division  Court,       -  -  -  -    "    154 

*<    Insolvent  Debtor's  Court,  -  -  -    "     128 

"    Common  Law  Procedure,  -  -  -    "    216 

<'    Joint  Stock  Companies,     -  -  -    <<    468 

<<    Mutual  Insurance  Companies,       -  -    '<    513 

«    Municipal  Institutions,      -  -  -'    "J629'^^^ 

«    Common  Schools,  -  -  -  -    «    737, 749 

<<    Trespasses  to  Public  and  Indian  Lands,    -    <<    826 

"    Unorganized  Tracts,  -  -  -    «  1014 

"    Railieays,  -  -  -  -  -  C.    758 

Arrest.    See  Criminal  Law,      -  -  -  -  -    <'  1008 

Arrest  for  Debt,    See  Imprisonment  for  Debt,  -  u.  c.   276 

Wnrrof.  «    Chancery,         -  -  -    «    278 

Of  Judgment  and   Judgment  non  cUtante   veredido — 

See  Common  Law  Prooedurei       •  -    ^    235, 253 
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Arsxrals.  See  Criminal  Law,    ... 

Arton.  ^*    Criminal  LaWy     «  •  - 

Articled  Clerks.  ^    Attorneys  at  Law, 
ArU  and  Manufadureif  Boards  of^         •  •  • 

AMurton  Treaty — Extradition  of  QfenderSy     - 
AduSf  Pot  aud  Pearly  Inspection  of^viz:--^ 

E^uuninen  of  Inspectors^  ... 

Inspectors  and  Auistdnts,    «  .  •  • 

Mode  cf  Inspecting  and  qualities^    -  •       '     • 

Storage^  Fees^  Returns^       .... 

2  fences  and  Penalties^        .  -  •  - 

tSj  Summary  Trial  jfor^    -  - 

See  Criminal  Law,  .... 

AssiMBLiBS,  unlawful.    See  Riots  and  Riot  Aot, 
AssRSSMBNT  of  Property,  .  •  •  « 

Interpretation  of  words  "Property,  &c."    -            -  -    «     « 

Meaning  of  Lands — Lands  of  non  Reaideals,         •  .    m    550 

Rajtes  to  be  levied  equally,             -            •            -  .    «      a 

Property  liable  and  not  liable  to  Taxation,             •  -    "    650,651 

Rates,  how  calculated  in  different  Mumcipalities  and  how 

raised,              -           -           -           -           -  .«652 
Yearly  rates,  mean  from  3 1st  December  to  Slot  Jannaxy,  -    ^    653 
Assessors  and  CoUectofs,    -            -            -           -  .    «     « 
Appointment  of           -            -            -            -  .«« 
Their  Districts             -            -            -            -  -    «     « 
Assessment  Roll,  its  form  and  contents,            -            -  .    a     a    ' 
Land  occupied — where  and  in  whose  name  to  be  Msened,    **    654 
Principle  upon  which  Real  Property  to  be  rained^     «  «<    655 
Vacant  Land,          -            -            -            •            -  .«« 
Lands  of  Railway  Companies  and  non  Residents,  •    «^    656 
Yearly  value  of  peisonalty,             -           -           -  .    «*     " 
Net  value  of  personalty-^^Scale  of,             -           -  .    «      « 
Income — ^Personalty  of  Companies — Partnerships,  -    «      « 
Where  Personalty  to  be  assessed,               •            -  m    ^    657 
Trust  Property,       -            -            -            -            -  .**658 
Information  to  be  furnished  to  Assessors,               -»  .    m      «< 
Refusal  to  furnish  or  False  Statement,       -           -  .    <<    659 
Notice  to  be  given  to  parties  assessed,        •            •  .    u     « 
When  Assessment  Roll  to  be  completed,  •           -  •    «      « 
Certificate  to  be  attached  thereto,               •            •  .    m      tf 
Roll  to  be  ported  and  delivered  to  Manicipel  Clerk- 
verified,        -            -            -            .            .  .    tt    660 
Court  of  Revision,  -            -            -            -            -  .«« 
Of  whom  to  consist, — Clerk  of, — Meettngs     -  .    «      « 
Witnesses, — Disputed  Assessments,    -            -  -    «      « 
When  Revision  to  be  completed,        -            •  .    a      « 
Who  may  complain  and  of  what,        -            -  -    **    661 
Lists  of  complainants  to  be  published,             -  •    «     » 
Sittings  to  be  advertised,         -            -            -  -    «    662 
Notices  to  Assessors  and  Complainants-^Foxm  and 

service  of,             -            -            •            -  -    s      « 
Declaration  as  to  value  of  personalty  by  Complainant,    **      " 

False  declaration  Perjury,       -            -            -  -    "    868 

The  Court  of  Revision  may  review  confirmed  As* 

sessments  in  certain  cases,           -           «  ^    u     a 
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jkppeal  to  County  Court  Judge— Notices  of,  •  -    <<    664 

Hearing — Security  for  Coets,  -  •  ^         a      u 

Amendment  of  Roll,   -  -  •  •  ^    it      u 

Witnesses  may  be  examined  on  Oatii,      •  .mm 

Judgment  to  be  final,  -  -  -  •  "    ^    665 

Costs  of  Appeal  and  Taxation  of,  -  -  •         <<      « 

Copy  of  Revised  Roll  to  be  sent  by  MimioipaL  Clerk 

to  County  Clerk,         .  -  .  •  « 

Coanty  Rates,        -  -  -  -  -  -    " 

Valnation  and  equalization  of  Real  Property  for,  •  **      ** 

Basis  of  as  between  Townships,  Towns  and  Villages^    <<    666 
In  the  case  of  new  Municipalities,  -  *         <<    667 

Certain  Special  Rates  excepted  from  the  Assessment 

Act,  -  .  ...  .  .MM 

Statute  Labour, — Who  liable  to  and  mtes  of  Assessment  for,    **      ** 
Powers  of  Municipal  Councils  respecting,  •  .         <<    668 

Commutation  ofy  *  •  •  •  .    m 

Enforciog,  ..-..« 

In  case  of  non-residents,  •  -  •  -    << 

Collection  of  Rates,       -  -  -  -  -  «    669 

Collector's  Roll,  its  form  and  contents,  *  .    u      a 

To  include  ^^pecial.  Local  and  School  Rates  and 

Public  Taxes,  -  -  -  .  «      « 

As  to  Lands  of  non-residents  who  are  not  named  in 

Assessment  Roll,  -  -  -  -    <<    670 

Collectors  and  their  duties — Demand  and  enforcement  of 

rates,  -.---- 
Distress  and  Sale,    -  -  ... 

Action  for-— and  evidence,  ... 

Retnrn  of  Roll  and  moneys  to  Tf  easmrer. 
Extension  of  time  for  return,         .  .  - 

Unenforceable  rates,    .  •  -  «  - 

Taxes,  a  lien  on  Lands,     -  .  •  - 

Cro'wn  Lands  granted  or  leased,  dsc.,         ... 
Lists  to  be  furnished  by  Commissioner  of  Crown 

Lands,  to  Treasurer  of  each  Coonty,  and  through 

them  to  the  Clerks  and  Assessors,  -  .Ma 

Treasurers  and  their    duties^Local  to  fomish  Connty 

Treasurer  with  copy  of  Collectors'  Roll,  -  -    "    673 

And  the  County  Treasurer  shall  collect  arrears  due 

after  the  return  of  such  Roll,        -  •  ,    «      a 

Part  payments  not  receivable, — Exception,  -  «      « 

Statements  of  arrears  if  demanded  to  be  fhrnished,    - 
Books,  how  to  be  kept,       .... 
Errors  to  be  corrected  of  land  liable,  omitted,  or 

inserted  though  not  liable,  ... 

Certain  receipts,  when  receivable  by  Treasurer,   - 
Interest  on  arrears — Distress  for,         ... 
JjOLodBy  when  saleable  for  taxes,  ... 

Sheriff  and  his  duties  in  selling,    .... 
Ad^rtisement,  expenses  and  day  of  sale, 
Mode  and  adjournment  of  sale,  -  -  ^    u      a 

Interest  of  Crown  Lessees  and  Loeatees,  •  .         <<     ^<< 

Re-sales-,  -  -  -  -  •  .a« 

Certificateofpuchase,  effect  of,     -  -  .         «      a 
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8herifi'8  return^           -           -           «•           -  •    «  677 

Sheriff's  Commi88k>n  and  lees,      .           .           .  «  67g 
Owner  may  redeem — Conveyance  if  not  redeemed,    ^      ** 

Registration  of  Sheriff's  Sales,      «»           -           -  ^  679 

Sheriff's  Book  of  Sales,           -           -           -  ,    u  u 

Separation  of  Unions — ^Books  of  account  in  cases  of,    ^  680 

All  arrears  to  form  one  charge  upon  land,             -  u      u 

Deficiencies  in  Local  rates,  how  made  up,     -  «    «      « 

Non-resident  land  fund,  appropriation  of,  •           -  *<  681 

Debentures  on  the  credit  thereof,       •           -  .    a      a 
Treasurer's     fees — Report     of    non-resident     Land 

Fund — Copy  for  Provincial  Secretary,           -  **  681 
Lands  of  non-residents  in  Cities — Taxes  on, 

Chamberlain  and  High  Bailiff,           -           -  ''  682 

Respecting  Duties  of,              -           -           -  .mm 

Bonds  of  Treasurer's,  Chamberlains  and  Collectors,     *  «  682 

Neglect  of  duties  by  Clerks,  Assessors  or  CollectoiB,  »    «      « 

Executions  against  Collectors,  •           .           .           .  «  683 

Neglect  of  duties  by  Sheriffii  and  High  Bailifis,     -  -    '<  684 
Provincial  and  County  Taxes  to  be  paid  by  Collectors  to 

County  or  City  Treasurer,           -           -  •    **  685 
Securities  of  Collectors  and  Treasuiezs,  to  what  moneys 

to  extend,            -           -           -           -  »    «*      « 

Enforcing  payments  by  Local. to  County  Treasurers,  **      ** 

Neglects  by  County  Treasurer  and  City  Chamberlain  as 

to  Provincial  taxes,          -           -           -  -    <<  686 

Penalty  for  defacing  notices,  &c.,         -           •           .  « 

Fines  levyable  by  distress,             -           -           -  •    " 

Penalties  to  whom  payable,      -           -           -           -  « 

See  Common  Schools,       •           -  -    <«  738 

Assessors.     See  Municipal  Institutions,     .           .           .  <<  560 

*'    Assessment  of  property,           -  -    «  653, 6&f 

**    Common  Schools,   -           -            -  «  73S 

AssiGNESS.    See  Insolvent  Debtors'  Court,      -           -  -     ^  117 

AssiGNMJBNTofright  to  Land  Patents,         .           ^           .  «  g]7 

See  Real  Property,  Transfer  of,    -  -    <<  902 

By  Agents — Protection  of  Principals  and  of  AsstgneeSf     C,  684-6 

Assizes,  when  and  where  held,       -           •           -           -  u.  c*    41 

Commissions  for,    -           -           -           -           »  .    <« 

The  Judges,      --..-.« 

Associate  Judges,   -           -           -           -           •  •    **      4& 

Special  commissions,               -           .           .           .  « 

Respecting  York  and  Peel,       •           »           .           .  «< 

Adjournment  by  Sheriff  in  certain  cases,  -           -  .Ma 

Clerks  of,  and  Marshalls,  who  to  be,     -           -           -  mm 

Duties  of  Clerks  to  issue  precepts  for  Jury  Panels,  -    ^<      43 

Fees  payable  to,     -           -           -           -            •  *'      4* 

See  County  Attorney,        -           -  ^    ^  M8 

'<    Common  Law  Procedure,             -  ^  228 

AssociatdonSf  Charitable.    See  Charitable  Associations^    -  -   C  821 

Assurances  by  Married  Women.    See  Marri^  Women,  u,  c,  854 

Short  forms  of,       -           -           -           -           -  -    «  905 

AsTLUM.                  See  Lunatic  Asylum — Toronto,           -  «  783 

*'                "                Private,    •  -    C.  827 

^                "                ConvicU,           -  «      1158 

^                «                Inspectors,  -    «  1164,11- 
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▲CHMBNT  for  costs.    See  Costs,       •  -  -  -    ^^    279 

Of  debts  due  to  debtor.    See  Common  law  Procedurei  -        **    247 

"    Chancery,     -  -  -    ««    281 

'«    Absconding  debtors,        •         «<    293 

Of  Absconding  debtors  property.    See  Division  Court,  <'    172 

See  Absconding  debtors,  *    ^    286 

«    Unorganized  Tracts,       -         "     1010 
'AiNDSR.    See  Outlawry,      -  -  -  -  -    *♦    96* 

"    Jurors  and  Juries,  -  -  -  ««    382 

ttfUfplearf^^    Criminal  Lawy  -  -  •  •    C  1018 

TESTING  witnesses, 
When  execution  of  written  Instruments  may  be  proved 

without  calling.    See  Common  Law  Procedure,  v.  c.  280 
roRNBT  issuing  Writ  to  give  certain  information  if  re- 
quired.   See  Common  Law  Procedure, 
"    Ejectment, 
roRNKTs  at  Law — 

Admission  of  and  who  may  be  admitted ,    - 
Terms  of  admission,     -  •  -  -  - 

Oalh — Conditions,  -  -  -  . 

•Examination  and  rules  for,        .... 

Articles  of  Clerkship  and  number  of  Clerks, 

Discharge  and  assignment  of— Death,  &:c.,  of  Master^ 
Disqualifications  for  practice,  ... 

Unqualified  person  practising,  ... 

Defect  in  Articles,  striking  ofTRoU  for. 
Each  Court  to  admit  Attorneys  of  other  Courts, 
Official  and  other  disqualifications, 
Temporary  provisions,         ...  * 

Rules — Fees,     -.-.-. 
Billsofcosts,  Delivery,  Taxation, 

Costs  of  Taxation,  .... 

If  one  sixth  taxed  ofi*,  -  -  -  - 

When  delivery  up  by  Attorney  of  papers,  ordered. 
Actions  for  costs,  ..... 

Retaxation — Taxation  after  payment — Application  for, 
Fees  for  Reporters'  Fund,  -  -  -  - 

Certificates  to  practise,  to  be  issued  when  and  by  whom, 
Fees  payable  for,    .  -  -  -  - 

List  of  Practitioners  for  Secretary  of  Law  Society, 

Striking  of  Roll,  certificate  of,         - 

Blank  Certificates,  who  to  furnish,        ... 

Alphabetical  lists  to  be  posted  up  by  Secretary,     - 

Certificates,  penalties  for  delay  in  taking  out,    - 

For  practising  without,        Saving, 

List  of  those  who  have  practised  for  Sec'y.  of  Law  Society, 

See  County  Attorney — 
Admissian  of  L.  C.  Practitioners  and  vice  versd, 
7CTioN£ERs.    See  Municipal  Institutions, 
JDiT  of  County  Expenditure  by  Quarter  Sessionsi 
Board  off         ...... 

^^'ORs.    See  Municipal  Institutions, 

"    Common  Schools,  -  -  - 

rarri  Quereli.    See  Common  Law  Procedure, 
WARDS.    See  Arbitrations,  • 

Of  Fence  Viewers.    See  Fences  and  Water-Courses,  "    690 
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BAIL.    See  Common  Law  Procedurei 

"    Imprisonment  for  debt,  ... 

"     Chancery,  .  .  -  - 

**    Absconding  Debtors,  .  •  • 

*<    Ejectment,  -  •  .  • 

^    Commissioners  for  taking  affidavits, 
«     Misdemeanor,       -  .  -  - 

«    Points  of  Law  in  Criminal  Cases, 
"    New  Trials  and  Appeals  in  Criminal  Cases, 
<<     Estreats  and  Fines,  ... 

Bailiffs.    See  Municipal  Institutions, 

"         Assessment  of  propierty, 

Of  Division  Courts.    See  Division  Courts, 

"     Unorganized  Tracts, 
Bank  and  other  Stock  seizable  in  Execution.    See  Common 

Law  Procedure,    -  -  .  - 

Nates^  duties  on,  -  -  .  .  - 

Banks f  incorporated,  provisums  respecting^ 
And  Freedom  of  Bankings  viz: 
Definitions^  -  -  -  -  - 

Bank  Notes,  wlio  may  issue,  J^,,  ... 

Banking  Companies,  Joint  Stock  Banks,  how  formed  und^ 

this  Act,     -  -  -  -  - 

When  tliey  may  commence  business,        ... 
Registered  Bank  Notes,        -  .  -  . 

Proceedings  on  non-payment  of  Bank  NateSf 
Closing  Bank  pursuant  to  Articles,  -  •  * 

Miscellaneous  provisions,     -  -  .  - 

Returns  to  Government,  .... 

Rates  of  interest  or  Premium  to  be  taken  by. 
Bankrupts.    See  Insolvent  Debtors'  Court, 
Bans.    See  Marriage,    -  -  -  -  - 

Bargain  and  sale  good  without  registration  or  enrolment, 
Barristers  at  Law — who  to  be,  -  -  - 

Admission  of  L,  0.  Practitioners  and  vice  versA, 
Base  Fees.     See  Estates  Tail,  ... 

BatBdy-Hmse     j  |ee  Municipal  Institutions, 

^  (  See  Cnmtnal  Law, 

Beef  and  Pork,  Inspection  of,  viz : — 

E^caminers  of  Inspectors,         ... 
Inspectors  and  Assistants,       .  -  - 

Mode  of  Inspection,       -  .  .  - 

Qualities  of  Beef  and  Pork,  Barrels,  ^.,    - 
Miscellaneous  provisions,  offences  and  penalties, 
Benchers.    See  Law  Society,      .  -  -  - 

Benevolent  Associations,  .... 

Bestiality,    See  Crimiual  Law,  .  .  - 

Bigamy,  "  .  ^  - 

Billiard  Tables.    See  Municipal  Institutions, 
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Bix^LS  of  Exchange  and  Promissory  Notes, 

15  and  17  George  III,  as  to  small  notes  not  in  force^ 
Not  to  be  less  than  $1,  .... 

General  and   Special  acceptances  and  Promises  must  be 

in  writing,  -  -  .  . 

Usury  not  to  affect  holders  for  value  without  notice, 
Damages  and  Interest  allowed  on  non-payment, 
Rates  of  Exchange,  how  ascertained. 
Interest  from  date  of  Protest,  and  expenses. 
Protest,  time  and  notice  of— Holidays — form  of  notice, 
Notary's  fees,  -  .  -  -  - 

Actions  on  several  defendants  may  be  joined — Plea  in 
abatement  for  non-joinder, 
Judgment  against  one  or  more,    -  -  • 

Co-defendants  may  be  witnesses. 
Action  may  proceed  though  all  defendants  not  served. 
Signature  by  initials,  consequence  of. 
Declaration,  -  .  •  .  - 

Forms,  -.--.. 

Plea  of  sett  off,     •  -  -  -  • 

Loss  of  Bills,  &c.,        .... 
Common  Law  Procedure  Act,        - 
Costs  of  several  actions  upon  same  instrument, 
Protesting  for  turn  payment,  ij-c.,    -  -  - 

JBirthf  concealment  of.     See  Criminal  Law, 
Board  of  Public  instruction.    See  Council  of  Public  Instruc- 
tion, -  -  -  -  - 
Board  of  Agriculture^                -            -            •            .  - 
Arts  and  Manufacture^      -            -            -            - 
Registration  and  Statistics,    -            •            -  - 
Boundaries  of  certain  Townshifis,        .            -             • 

See  Municipal  Institutions,         ... 
Bowie  Knives,  SfC,,  carrying.     See  Criminal  Lmuo, 
Brant,  Couniy  of— Townships  in,        .  .  -  . 

Breioers  and  Beer,  Excise  duty  on.     See  Excise^ 
Bribery  at  Parliamentary  Elections,        -  .  - 

Bridges  and  Roads  in  Cities  and  Town,  ... 

Bridges,  obstruction  by.    See  Rivers  and  Streams, 

Joint  Stock  Companies  for, 
Municipal  Institutions, 
Driving  on,  "     Highways, 

Brough,  S.,        -----  •  - 

Bruce,  County  of — Townships  in,  ... 

United  with  Huron,  .  -  -  -  - 

Respecting  certain   Rail  and  other  roods  therein.    See 
Municipal  Institutions,  .  •  . 

Building  Societies — Formation  and  objects  of— Rules,  dec. 
Directors — President — Record  of  proceedings. 
Officers  and  their  appointments — Bonds  of, 
Investment  of  funds  in  Real  securities,      .  .  • 

Forfeiture  of  shares,        .... 
Enforcing  payment  of  monthly  subscriptions,  &c., 
Property  of,  vested  in  President  and  Treasurer — Suits  by — 

Death  of  not  to  abate,  ... 

Secretary  may  be  witness,      -  - 
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Building  Societies,  ^c. — Continued. 

Responsibilities  of  President  and  Directors, 
Annual  statement,  ..... 

Interpretation,  -  .  -  -  ^ 

Permanent  Building  Societies — Evidence  of  Member- 
ship—By-laws^     .  .  -  - 
Power  to  borrow  money,             .           .           -  - 
Paid  up  shares,  withdrawal  or  investment  of, 
Advances  to  Members,        .... 

Trusts  of  Stock,           ....            .  «     « 

Power  to  hold  land,             -            -            -            -             -  «     « 

Buildings,  Wooden.    See  Municipal  Institutions,             -  ^603 
Building  Fund,  Upper  Canada.    See  Upper  Canada  Building 

^^^               Fund,     .               -               -               .                 .  "    783 

Bureau  of  Agriculture,           -               -               -            -  C-  379 

Burglary.    See  Criminal  Law,          -               -            -             -  *«    963 
Burial  grounds,    -           -           -           *           -           -          u.  c. 

For  Townships  Sec.,  number  of  acres,         ►           -            -  "    779 

Conveyance  to  Trustees  and  their  successors,              -  '*     ** 

Their  powers,              -           -           -           -            .  «     « 

See  Municipal  Institutions,               -            -  <<  '  589 

"    Cemetery  Companies,           -           -            -  *«    77§ 

Bursar.     See  University  and  Colleges  of  Toronto,          -  "    715 

"    Limatic  Asylum,            -            -            -             .  «    784 

Bushel.       **    Weights  and  Measures,         -           -             -  <<    696 

"     Weights  and  Measures,             -            -             -  C.  643 
Bt-laws,  Convictions  in  respect  of  Appeal  from,           -            u.  c.  964 

See  Municipal  Institutions,          -            -             -  "    565 

c. 

CAB  Licenses  and  Fares.    See  Municipal  Institutions,        -      u,  c.  601 

Campbell,  A.  C,  Clerk  of  Assize,  for  County  of  York,        -  <*     43,44 

{  190  1^ 

Capias,  Writ  of.    See  Common  Law  Procedure,        -          -  «*  J  ^4.' 

"    Imprisonment  for  debt,         -                 -  «*    276,27? 

«     Replevin,            -            -             -  «    329 

"    Outlawry,        -           -           -               -  «    931 

Carlston,  County  of— Townships  in,        -            -            -  "8 

Cattle  Stealing.    See  Criminal  Lato,    -           -           -            -  C.  965 

Caveats  against  granting  Letters  of  Administration.     See 

Surrogate  Courts,        -  -  -  -         u.  c.  104 

Ckm£Terics.    See  Municipal  Institutions,        -           -            -  <'    5b9 
Cemetery  Companies — 

Conditions  and  Registration  of  Incorporation,             -  "    775 
What  to  do  and  avoid — ^penalties— damages,        -             -  «    776 
Limitation  of  Actions,             -           -            -            -  «     *< 
Burials,  where  and  how  performed,            -            -            «  «<     « 
Graves  for  strangers  and  the  poor,      -            -            -  «<    777 
Lands  of,  exempted  from  taxation,  from  seizure  in  execu- 
tion, and  from  Registry  I^ws,     -           -            .  «     « 
Lots  indivisible,          -            -            -            -            -  u     n 
Proceeds  of  Sales,               -           -           -            -           -  «     •• 
Shareholders,            -               ...            -            -  c«    778 
Directors  and  their  Election,           -            -            -            -  «     " 
By-laws,           -            -            -            -            -            -  «*     " 
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BMETSRT  Companies — Continued.  v.  c.  pags. 

Register  Book,        -  -  -  -  -  -    «    778 

Calls, "779 

Liability  of  Directors  for  Judgments,  -  -  _    «      u 

Penalties  for  trespasses  and  their  applicatioui  -  <<      << 

BNsus,  Provisions  for  taking.    See  Municipal  Institutions,     -    <<    582 

Of  the  Province,  when  and  how  taken,  .  .  (7.  406,  Sec. 

haUenging  over  twenty.     See  Criminal  Zofw,  -  ^    **     1020 

a  AMBERS  y  Judges  in.  **    Superior  Courts  of  Law,  u.  0.    33 

Reports.  See  Reporters  in  Superior  CourtSi     '^    426 

Clerk  in,  .--.--^iiO. 

County  Court  Judge  to  have  certain  powers  of  Judge  in,       <'    211 
BAMBERLAiNof  City.    See  Municipal  Iiistitutions,     •  -    '<    559,651 

<*    Assessment  of  property,  •  <«    682,686 

HANCsar,  Court  of— Seal — Judges'  tenure  of  office — Salaries 

— Retiring  annuities^        -  -  -  -    "      45 

Registrar,  Master,  Clerks,  Local  Masters,  and  Deputy 
Registrar,  Commissioners  for  taking  Affidavits, 
and  other  Officers,  their  appointment,  Salaries, 
and  Oaths,     .  .  -  •  . 

Conduct  of  business,  .  •  •  •  « 

Judges  may  sit  separately,  and  make  Circuits, 
Rules  of  Decision,  ..... 

Jurisdiction,    .--..- 
Injunctions,  ...... 

Wills^ 

Alimony,     ---.*-. 
Lunatics,  their  Committees  and  Estates, 
Partition  of  real  Estates,    (See  Partition  866,  867,) 
Infants,  and  sale  of  real  Estate,  -  -  .  . 

Respecting  Mortgages,  absolute  in    Law    prior'  to    4th 
March,  1837.    (See  Limitations  of  Actions  and 
Suits,  p.  875,)       ..... 
Dormant  Equities,         .  .  -  .  . 

f  See  County  Court  (92,)     - 
I    "     Surrogate  Courts  ( 100,)     - 
Appeals  to  Chancery,  <    *^    Guardianship  of  infants  (795,) 

I  **  Trespasses  to  Public  andln- 
1^  '*  dians  Lands,  (822,) 
Vesting  Order  to  have  effect  of  a  conveyance, 
Registration  of  Suits  pending  and  decrees,  effect  of,  (See 
Registration  of  Deeds  (890,)  ... 
Issues  of  fact  and  Jury  Trials,  (See  Jurors  and  Juries,  (354,) 
Service  on  Judgment  Creditors,  tec.,    in  proceedings  to 

foreclose,  or  sell  lands,  ... 

Service  out  of  Jurisdiction,  .... 

Moneys  in  court,  -  .  .  .  « 

Fee  Fund,  -  ..... 

General  Orders,  -  .  .  .  « 

Appeals  from — Decrees,  &c.     See  Error  and  Appeal, 
Removal  of  Suits  into.  "    County  Court, 

Costs,  where  suit  might  have  been  brought  in  County, 

Court.    See  County  Court,  -  -  -    «      91 

Clerk  of  Surrogate   Court,  an  Officer  of.    See  Surrogate 

Court,       -  -  -  .  -  .    «     101 
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CHAircntT,  Court  of,  &c. — Continued.  v.  c.  pigs. 


4^       «        a 


Ne  exeat  Provincia,  now  calJed  a  Writ  of  Arrest. ' 
When  obtainable  in  Alimony  suits — Amount  of  Bail. 
Terms  of  the  security,  •  -  -  . 

Decrees  and  Orders  for  payment  of  money  enforced. 
By  fi.  fa  :  ven  :  ex :  and  by  attachment  of  debts. 
The  person  having  carriage  of  decree,  to  be  deemed  a 

plaintiff, 
Sequestration,  Writs  of,  &c.,  continuedi  -  *  f  1     '^ 


«    278 


280 

u 


-u 


e 


No  writ  to  issue  against  land,      -  -  -  S     «    281 

Registered  Order  to  pay,  may  be  enforced  as  a  charge 
on  land,         «  •  .  •  . 

Certain  Clauses  of  Common  Law  Procedure    Act, 
as  regards  Chancery,  incorpomted  with  Im- 
prisonment for  debt  Act,  -  - 
Relief  in  case  of  non-payment  of  rent    See  Ejectnienty    **    313 
Fee  Fund  for  law  Society.    See  Law  Society,     -  -    «    4W 
Summary  Jurisdiction  over  Trustees  of  Religious  Instita* 

tions.  See  Religions  Institutions,         -        *<    782 

Estates  Tail.  **    Estate  Tail,        -  -  -     «     845, 849 

Limitation  of  Suits.      ^    Limitation  of  actions  and  salts,    **    876 
Power  to  limit  charge  apon  land  of  Decrees  Registered. 

See  Registration  of  deeds,  &c.,  .  .  <«    S90 

Bills  in   chancery.    Registration    of.    See    Registration, 

Deeds,  &c.,      -  -.-  -  -  .«« 

Charge  on  land  created  by  RegiAration.    See  partition  and 

sale  of  real  estate. 

See  Registration  of  Deeds, 
"     Chancery,      -  -  - 

'^    also  Common  Law  Procedure, 
Charitable  Associations,  .... 

Charitable,  Philanthropic  and  Provident, 
Libra/ry  Associations  and  Mechanics*  Institutes, 
Prvoate  Lunatic  Asylum,  ... 

Chattsl  Mortgages  and  Sales — 

Registration  of,  and  of  Affidavits  when  the  possession  is 
not  changed,  .... 

Mortgages  to  secure  future  advances,  and  endorsations, 
Registration  of  copy  with  County  Court  Clerk,    - 
Upon  removal  of  goods  to  another  County, 
Registration  to  be  renewed  yearly. 
Office  Copies,  evidence,  -  -  .  . 

Affidavits,  .  -  .  -  - 

Equity  of  Redemption  seizable  in  execution. 
Fees,  ...... 

Mortgages  of  Vessels  excepted  from  this  Act, 
Chief  Superintendent  of  Education,    See  Common  Schools, 
Children.    See  Infants. 

"     Illegitimate  Children. 
Cities,  Counties  in  themselves  for  certain  purposes,      -  -    «      18 

See  Municipal  Institutions. 
"     Assessment  of  property, 
"     Jurors  and  Juries, 
CrriZENs  exempted  from  serving  on  certain  Juries.     See 

Jurors  and  Juries,         ... 

See  Municipal  Institutions,     - 
Oivt/  List  -...•• 
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Quarter  Sessions,  - 
Municipal  Institutions, 
Division  Courts, 
Unorganized  Tracts, 


Cwil  Service  generally ,  viz : — 

Appointment — Officers  and  Clerks^  T  ~  * 

Board  <tf  Examiners — ExaminationSf      -  .  - 

,  Appointment  and  Salaries  of  Clerks^       -  -  . 

&Aedules  of  Officers,  Clerks  and  Salaries, 
Ci«jkiMS  to  Crown  Lands.    Heir  and  Devise  Commission, 
Of  Government.  See  Government  Claims, 

'<     Municipal  Institutions,     - 
Clergy   ReeerveSf   **  Municipalities'*    Fund^^    tohat  are  primary 

(Aarges  (w,    -  -  -  - 

Appropriation  of  Residue        ... 
CI.XRKS.    See  Assizes,      .•..-•• 
Of  Assize,  of  the  Crown  and  Process,  Superior  Courts  of 
Law,  .  -  -  -  . 

Of  Chancery,  See  Chancery,  -  -  - 

Of  Error  and  Appeal.  *'    Error  and  Appeal, 

Of  County  Courts,  "    County  Courts, 

Of  Surrogate  Court,  "    Surrogate  Court,    - 

Of  the  Peace.  (See  Jurors  and 

Juries,  P.  343,  379.)    " 

it 

Of  Division  Courts.  " 

Deputy  of  Crown  and  County  Courts.    See  Common  Law 
Procedure,    ------ 

Articled.  See  Attorney  at  Law,     -  -  - 

Of  Municipalities.     ^*    Municipal  Institutions, 

"  "    Assessment  of  Property, 

Of  Police    Office  and  Recorders  Court.      See  Municipal 

Institutions,  -  -  .  •  - 

Of  County.     See  Common  Schools,  -  -  . 

Of  Heir  and  Devisee  Commission.    See  Heir  and  Devisee 

Commission,  -  -  -  •  . 

Of  Provisional  Judicial  Districts.     See  Unorganized  Tracts. 

And  See  County  Attorney,  .  •  . 

Clerks,  offenses  by.     See  Criminal  Law,     .  -  -  . 

Coining  and  uttering  counterfeit  coin.     See  Crumnal  Law, 

Collector.  See  Division  Court,      .  .  -  - 

"    Municipal  Institutions,      •  -  - 

Assessment  of  Property, 

Common  Schools,  ... 

University  and  Colleges,  Toronto, 

Common  Law  Procedure, 

Sepamte  Schools,  -  -  . 

Trade  and  Commerce,        -  .  . 

Commissioners  for  taking  affidavits  or  Bail,  ... 

How  appointed.     (See  Chancery  P.  47,)        -  -  - 

Of  any  one  Court  including  Chancery  to  be  a  Commis- 

•  sioner  and  Officer  of  and  for  all  Courts  including 

County  and  Division  Courts,  ... 

Revocation  of  Appointlnent,  .... 

Commissioners  for  taking  affidavits,  Lou?er  Canada  and    Upper 

Canada, 


Colleges. 
Colour  in  pleading 
Colored  People. 
Commerce, 
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Commissions  for  holding  Assizes.  See  Assizes,  -  -    '*      41 

Commissions  to  examine  witnesses.  '<    Witnesses  and  evidence,      ^    404 

"    Surrogate  Court,  -    "      98 

ComTtmnons  of  Public  Officers  how  affected  by  demise  of  the 

Crovm^  -  -  -  -  -    C.    178 

"  of  inquiry  respecting  puUic  affairs^  -  -    **    185 

Common  Law  Procedare,  applying  to  Superior  Courts  of  La-w 

and  County  Courts,  -  -  -  -  v.  c.  185 

Original  Process.    Non  bailable,  -  -  .    «      « 

Bailable,  who  to  issue,        -  -  -  -  -    **    186 

Alternately  from  each  Superior  Court,  Teste, — Seal,  .    «      « 

Concurrent  Writs,  -  -  -  -  .    «      « 

Actions  Local,  Transitory,  -  -  -  .    a      a 

Writs    of  Summons — Contents — Date — Endorsement    of 

claim,        -  -  -  -  -  .    **    187 

Endorsement  of  particulars  of  demand — ^When  li- 
quidated, -  .  .  .  --««188 
Service  of— On  Corporations — Endorsement  of  receipt 
for,  and  time  for,  -  -  -  -  - 
Affidavit  and  costs  of  service,  .  .  . 
Concurrent  Writs — ^Renewal,  -  -  . 
Effect  of  renewal  and  evidence  of.    (Forms  259  to 

267,) «     190 

Writ  of  Capias — How  long  in  force — ^Renewal — Date — 

Endorsement — Concurrent  Writs,  -  .    «      « 

Execution    and    service — Within  what    time — How 

served,  and  effect  of,         - 
Subsequent  proceedings,  -  -  -  . 

Discharge  from  custody,  how  obtained.  (Forms  260, 

267,) 

Bail,  proceedings  in  default  of,        - 

Taking  in  County  Court,         -  -  -  - 

Assignment  of  Bond,  .... 

Special  Bail,  proceedings  thereon,       ... 
Condition  of  recognizance — Justification, 
Surrender  of  principal,  not  affect  Venue, 
Princinal  may  be  sent  to  the  Gaol  of  the   County 

wherein  he  resided,  -  -  -  -    **     193 

County  Court — proceedings  on  surrender  in  a  different 
County — Recognizances,  &c. — Remedies  upon,  - 
Capias  between  Summons  and  Judgment  to  be  out  of  same 

Court — Subsequent  proceedings 
Absentees — Summons  in  case  of  a  subject  of  a  foreigner. 
Concurrent     Writs — Affidavits    of    service — Before 
whom  sworn,        -  -  -  -  - 

Writs — ^Amending,  ..... 

Information  to  be  given  by  Attorney  issuing.    (See 
Ejectment  302,)  .  -  .  - 

Appearance,  at  what  time — Effect  of,        - 
In  person,  mode  of,      - 

None  by  plaintiff*  for  defendant,  .  .  - 

Judgment,  for  want  of.    (Form  267,) 

Not     appealable — Execution — Subsequent     de* 

fence — Costs,  -  -  .  .    «      « 

Time  for  appearance  or  putting  in  bail — Exclusive  of 

Holidays, «     IM 
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scMON  SiAW  Procedure,  &c. — Continued,  v.  c.  page. 

IDefendant  may  appear  or  put  in  bail  in  the   long 
vacation,   --.-.. 
Appearance  by  some  and  default  by  others,  efiect  of, 
Service  of  papers,  &c.     Subsequent  to  Writ, 
Misnomer — Ho    ground    for    abatement — Amendment   of. 
Nonjoinder  or  misjoinder — Amendment  in  case  of-— Costs, 
Of  joint  obligors — No  ground  for  abatement — ^Nor  of 
amendment  in  certain  cases. 
Joint  contracts — Evidence  against  one  Contmctor, 
Joinder  of  causes  of  action — what  allowed— exception — 
Venue,        ------ 

Husband  and  wife — separate   claims — abatement  by 

death,         -  -  -  - 

Pleadings,  ..-.-. 

Statements  to  be  omitted — entitling — dating,  - 
Profert,  Oyer, — Setting  out  documents. 
Averment  and  denial  of  performance,  -  -  « 

Declaring,  &c.,  time  for— demand  of  declaration,  - 
Long  Vacation,  what  proceedings  suspended  during,   - 
Service  may  be  iu  any  County,      -  -  - 

Commencement  and  conclusion  of  declaration. 
Forms  of,  (and  fse^  269,)      -  -  - 

In  County  Courts,  -  -  -  -  - 

Venue,  change  of,    - 

Fleas  and  subsequent  pleadings,  -  .  - 

Signature  of  Council  unnecessary, - 

Wager  of  Law,  ------ 

Time  to  plead,         -  -  -  -  - 

Notice  to  plead — service  of,      - 

Colour,  unnecessary,  -  -  -  - 

Special  Traverses,         -  -  -  -  - 

Certain  forms  unnecessary — Actio  non,  precludi  non. 
Forms  of  Pleas,  (and  272,  conclusions,) 
New  defence  arising  after  action,  or  after  Plea, 
Payment  of  money  into  Court,  how  made — Plea  of,    - 
Reply  thereto— When  plea  may  treat  declaration  as 

in  contract  or  in  tort,  -  -  -  - 

Distributive  Pleas — Payment — Set  off— Pleas  of, 
Traverses    of  pleas — Replications,    &c. — Joining    of 

issue — Forms  of.     (See  p.  273.)     -  -  - 

Plea  and  demurrer  at  same  time,  how  leave  obtained, 
Pleas  of  several  matters  with  leave  on  affidavit,  or 

without  leave,        -  -  -  -  -    <<    208 

Effect  of  Judge's  Order  to  pay  money  into  Court,  or 

to  plead  several  matters,    -  -  -  -    «      « 

What  pleas  pleadable  together — without  leave,  and 

with  leave,  -  -  -  -  -    «      « 

Consequence  of  pleading  several  plea  without  leave, 

and  how  objected  fo,  -  -  -  -    "      " 

New    Assignments,      [form    273,]    amended    plead- 
ings— pleas  to,  -  -  -  - 

Dilatory  pleas,  ------ 

Demurrers,  form  of— Marginal  Note  of  grounds— Joinder  in, 
Special  Demurrers  abolished,    -  -  -  - 

Equitable  defences,  commencement  of  plea. 

Replication,  ------- 
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C0MII05  Law  Procedure,  &c. — Continued,  u.  c*  faci. 

Audita  qnereU,  defence  by  way  of  -  -  -    *^    211 

Certified  copies  of  proceedings,  receivable   in  evidence,    ^      ^ 
Time  to  plead,  reply,  pay  money  into  Court,  Sec,,  orders 

for   how  obtained,  -  -  -  -    <*      « 

Abatement  by  death,  when  cause  of  action  survives  to 
co-plaintifi*or  co-defendant,  ... 

Or  passes  to  legal  representatives, 
Proceedings  and  pleadings  thereupon, 
Death   between  verdict  and  judgment,  between  in- 
terlocutory and  final  judgment, 
Writ  of  Elevivor,  proceedings  upon,     (form  268,) 
Abatement  by  Marriage,  none,  Suggestion,  or   Revivor, 
Defendant's    course    where    suit  not    continued  or 
revived,    ------ 

Boles  to  compute, — ^when  Judgment  by  default  final, 

Inquiry  of  Breaches,  Sec.,  under  8,  9  Wm.  3,  chap. 
11,  in  force,  -  -  -  -  -    " 

iHues  of  fact  or  Special  cases  by  consent — Order  for, 
(form  267.)    Agreement  by   parties    depending 
on  the  result,        -  -  -  -  - 

Judgment,  Execution,  Costs  in  such  cases. 
Arbitrations,  Ate.,  matters  of  mere  account,  reference  by 
Order,  -  -  .  -  - 

To  whom — reservation  of  questions  of  fact  or  law. 
Appointment  of  Arbitrators — Powers  and  duties  of. 
Reference  to  compute — to  Clerk  of  the   Crown  or 
County  Court,  Sec,  .  .  -  - 

Award  may  be  in  form  of  special  case. 
Proceedings  before   Arbitrator,  on  compulsory  refer- 
ence, ------ 

Remitting  for  reconsideration  of  award,  by  Courts  of 

Law  or  Equity,  -  .  .  - 

Setting  aside  award,  application  for,  -  -  - 

Awards  may  be  enforced — when,  -  -  - 

If  a  suit  be  instituted   where  Deed  contains  Arbitra- 
tion clause,  Courts  of  Law  or  Equity  noay  stay 
proceedings,  -  -  -  -  -    «      « 

When   such  Courts  may  appoint,  in  order  to  supply 

the  want  of  Arbitrators,  &c.,  -  -  -  "    220 

In  what  case  one  party  may  make  his  appointee  sole 

referee,      -  -  -  -  -  -    «      « 

Two   Arbitrators    may    appoint  an    umpire,   unless 
prohibited,  .  -  -  .  . 

Within  what  time  award  must  be  made, 
Enlarging  time  for  making,     -  -  -  - 

When  umpire  to  act,         -  .  -  - 

Where   riossession  of  lands  awarded,  order  of  Court 
for  aelivery,  equivalent  to  judgment  in   Eject- 
ment,       ------ 

Reference  to  arbitration  by  order  of  County  Courts, 
Agreement,  Sec,  for  arbitration  may  be  made  a  Rule 

of  auy  Court  unless  restricted, 
When   made  a  Rule  of  one   Court  no  other  Court  to 

interfere,  -  -  -  -  -  -    «    222 

When    Court    named    in    agreement,  other  Courts 

excluded,  -  -  -  -  -  .<«•* 
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tMOM  La^  Pfocedure^  Sec. — Continued,^                                 v.  c.  pags. 
WbeH  a{^intment  of  arbitrator  not  revocable,  ^  222 
Enlarging  time  for  award,       -            -            -            ^  u  a 
Order  of  Court  for  attendance,  &c.,  of  witnesses,  Sec.  '<  ^ 
Disobedience  a  contempt,             .            .            .  <<  223 
Wben  examination  to  be  on  Oath— <ind  who  may  ad- 
minister, &C.           -              -              -              -              .  «  rt 

Summary  applications,  Sec. — Affidavits  in  answer  to  new 
matter  in  affidavits,  ... 

Production  of  documents — Vivd  Voce  examinations, 
Compulsory  attendance  of  witnesses,  &c  .-disobedience 

a  contempt,  -  -  .      ,     . 

Hkbeas  Corpus  ad  Test,   .  -  -  . 

Refusal  to  make  affidavit,  &c. — ground  fur  ordering 

personal  attendance,  ... 

Discovery  of  documents — affidavits  respecting, 
Interrogatories  in  aid  of  discovery, 
Omission  to  answer — ground  for  oral  examination, 
Filing  depositions,  office  copies  of  evidence,  ^c. 
Examiners  Report,  -  -  -  - 

Order  for  inspection  of  property  or  documents, 
Admission  or  proof  of  documents. 
Notice  of  trial  or  assessment,  .  .  .  - 

Trials — Nisi  Prins  Records — Passing — Signing  —  Enter- 
ing for  Trial — Endorsing.  (1st,  2nd  and  3rd  lists,) 
«     — Nisi  Prius  Records — Town  and  Country  causes, 
County  Courts — Venire,  .... 

Adjournment  of  Trial,      -  -  -  - 

Addresses  of  Counsel,  .... 

IVitnesses,  examination  of.  Discrediting 

Attesting  witnesses  when  not  necessary  to  be  called, 
Comparison  of  hand  writings,  ... 

Previous  statements  of  witnesses,  contradictory,  &c., 
Amendments  at  Trial  on  terms.     (See  also  958,) 
After  Order  lor,  Trial  to  proceed, 
Order  for,  to  be  endorsed  on  the  record, 
New  Trial  may  be  moved,  because  of  amendment,         " 
Finding    of    tiie    facts    by   jury,     notwithstanding 

variance,  -  -  -  -  «    «      « 

Amendments  in  civil  proceedings — ^necessary  to  full 

justice  must  be  granted,  -  -  -  . 

14  George  2,  chapter  17,  not  in  force  in  Upper  Canada, 

Costs  of  the  day,  .  -  -  -  . 

Town  and  Country  causes  respectively,  what  are. 

(See  page  228,)    -  .  -  -  - 

Consequences  of  plaintifis  delay  in  going  to  trial  after 

issue  joined,  .  .  -  .  - 

Defendants  rights  thereupon,       .  .  - 

Transmission  to  Toronto,  or  delivery  of  Nisi  Prius  records, 

Postea — to  be  prepared  by  the  Attorney, 
Ne'W  Trials — Rules  Nisi  for  to  state  grounds, 

Amendments  of,  -  -  -  -  - 

Costs  of  first  Trial,  -  -  .  - 

County  Courts,  may  grant       -  -  -  - 

Judgment — arrest  of,  or  non  obstante,  Sec,      -         *  - 
Confessions  and  cognovits,  filing  and  entering   judgment 

on,  .  .  -  -  .  -    «      « 
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Common  Law  Procedure,  &c. — CantipueiL 

Judgment  and  execution — ^when  judgment  to  be  enteredi 

Execution  forthwith,  .  .  .  . 

Judgment  need  not  distinguish  between  a  debt  and 
damages,  .  .  .  .  . 

Eecording — Setting  aside,  kc. — Docketting, 

Certificate  for  Registration,     .  .  •  . 

Execution — Writ  of— whence  to  issue,    - 

To  and  by  whom  directed  and  executed, 

To  charge  Bail     -  -  -  .  - 

Date,  Teste,  Renewal,  .  •  •  • 

No  execution  against  Lands,  unless  the  Judgment 
'  exceeds  $40,        .  •  •  .  • 

Goods  and  Lands  not  to  be  included  in  same  writ. 

No  sale  of  lands  under  12  months, 

Eight  days'  notice  to  be  given  of  sale  of  goods— Inven* 
tory  to  be  given  on  request,         -  -  . 

Goods  exempted  from  seizure,     -  -  - 

What  Bank  and  other  stocks  may  be  seized  and  sold. 

Transfer  of,  -  -  -  -  - 

Interest  of  mortgagor  in  lands — at  time  t>f  writ  deli* 
vered,       --.-.- 

Certificate  of  sale  for  Registration, 

Mortgagee  may  purchase — but  must  release  his  mort- 
gage debt,     -  .  •  .  . 

A  stranger  purchasing  liable  for,  if  mortgagee  compels 
mortgagor  to  pay,  .  -  -  • 

Equity  of  redemption  in  goods,    •  -  . 

Securities  for  moneys,  .  .  •  . 

Payment  of,  to  Sheriff,     •  -  .  . 

Suits  to  compel  by,      ..... 

Application  of  receipts,    .... 

Priority  between  executions  of  difierent  Courts, 

Lands,  sale  of,  Notice  in  Gazette,  Sec,    - 

What  constitutes  incipient  execution. 

Who  to  complete  if  Sheriffleaves  Office, 

Sherifis  Poundage,       .  -  .  .  - 

Capias  ad  satisfaciendum,  Date— Teste— Renewal — 
Return — ^Time  in  force,         -  -  - 

Authority  for  discharge  of  prisoner,    ... 

Rules  to  return,  Writs,     .... 

Fees  for  service,  ..... 

Attachment  for  non-return,  .  .  - 

Proceedings  against  Sherifif,    •  -  .  . 

Consequence  of  disobedience,      ... 
Judgment  debtor,  examination  of,  as  to  debts  due  to  him, 

Attachment  of  such  debts,  ... 

Garnishee,  proceedings  against,      .... 

Disputed  liability  determined  according  to  amount  by 
Superior,  County  or  Division  Courts, 

Payment,  &c.,  by  Garnishee  a  discharge  to  him  as 
against  judgment  debtor,  ... 

Debt  Attachment  Book,   .... 

Chattels,  specific    delivery  of,    instead   of  value  com- 
pellable,  ...... 

Judgment,  execution  may  issue  on  within  six  years. 
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tMOR  Law  Procedure,  Sec. — Continued, 
Eevivor,  Writ  of.    (Form  268,) 

Venue  in,  -  .  .  .  . 

Age  of  judgment,  efiect  of,      - 

Ab  to  judgment  of  assets  in  futuro, 

Scire  Facias,  writ  of  in  certain  cases, 
Proceedings  upon  same,  or  on  Writ  of  Revivor. 
Eevivor  against  executors,  &c.,  of  a  deceased  defendant 
though  co-defendant  living,  ... 

Costs,  Law  of  England  to  regulate  when. 
Mileage  most  be  sworn  to,      - 
On  demurrers,        ..... 
Nolle  Prosequi,  ..... 

Arrest  of  judgment,  .... 

Judgment  non  obstante,  .... 

Scire  Facias,      -  .  -  .  - 

Revivor,  ---... 

By  Executors,  &c.,  .... 

Where  defendant  held   to  bail  or  arrested  without 

cause,        .        #  - 
Actions  on  judgments,        .... 
Where  amount  recovered  under  $8,  in  trespass  or 

case,  &c.,  .  .  .  .  . 

When  County  Court  matters  may  be  sued  for   in 

Superior  Courts — "  Inferior  jurisdiction," 
Not  in  County  of  York,  without  a  Judge's  fiat, 
Efiect  as  to  costs  where  suit  unnessarily    brought 

in  a  Superior  Court,  .... 

Multiplication  of  suits  on  one  bond,  &c.    (See  Bills 

of  Exchange  and  Promissory  Notes,  P.  447,) 
Suits  against  Divisions  Court  Clerks.    (See  Division 

Court,  P.  155,)     .  - 
Taxation  of,  by  Deputy  Clerk  may  be  revised  by 

Clerk  of  the  Crown,  .... 

Costs  of  Revision,  .... 

Table  of  costs  for  County  Courts,  Judges  may  frame, 

The  Judges  may  make  Greneral  rules,  respecting  Bail 

taken  by  Commissioners, 
Duties  of  Officers,  .... 

Fees  and  costs,  ..... 

Pleadings,  Judgments,  &c.,  ... 

Such  rules  to  be  submitted  to  Parliament, 
When  to  be  binding,  and  on  what  courts,    -» 
Rules  may  be  suspended  by  Governor,  or  by  either 

House  of  Parliament,  within  three  months, 
Writs  and  forms  of  proceeding,      ... 
Rules  and  Practice  of  Superior,  extended  to  County 

Courts,      --.--- 

Time,  when  first  and  last  days  to  be  inclusive, 
County  Courts — periods  in   Term  to  be  half   those    of 
Superior  Courts,    -  -  -  -  - 

Interpretation  of  words,  .... 

Forms,        ....... 

'MMON  Pleas-    See  Superior  Courts  of  Common  Law,     - 


V.  c. 
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I  152  Oenerat  Indest.^C.  Contiitaed.) 

CoMMoif  Schools. 

Trustees,  Election  of — Term  of  Office,        ... 
Not  to  be  teachers  or  local  superintendents^ 
First  election  in  new  school  seotions. 
Number  of  trustees,  -  -  •  * 

Annual    school    section  zneetings-^Voters  at,    (See 

Separate  Schools,  P.  774,)        ... 
Notiee  and  place  of  meeting,  ... 

Refusal  to  serve,  and  resignation  of  trustees, 
Election,  disputes,  respecting,      ... 
Trustees,  to  be  Corporations,  ... 

Trustees,  duties,  -  .  - 

Respecting  appointment  of  Secretary,  Treasurer  and 
Collector,  -  .  -  .  - 

School  premises — Female  schools — Union  of  Common 
with  Grammar  schools,  employment  of  teachers, 
Salaries — Expenses — School  rates,      -  -  - 

Admission  of  pupils — Visiting  schools — Books,  libra- 
ries— Contracts — Annual  reports,  -  -    <<   735 
Return  of  numbers  and  annual  report  to  local  superin- 
tendent,            -            -            -            -            .       «   73« 

Arbitrations  respecting  disputed  accounts  and  other 

differences,  -  -  -  -  -    «   737 

Responsible  for  moneys,     -  -  -  -         «     •* 

Abolition  of  school  sections — Board  of  trustees  in  such 

case,  -  -  -  -  -  -«* 

How  property  within  several  school  sections,  to  be  as- 
sessed, -  -  -  -  -  «<     « 

Township  Councils,  their  duties  with  respect  to  provid- 
ing the  requisite  school  funds,  -  •       «     " 
Township    libraries  —  Model    schools    and    merger 

therein  of  Common  Schools,            -           -  "739 
Formation,  Alteration  and  union  of  sections,               .    <«     *< 
Unions  and  separation  of  sections  of  difierent  Town- 
ships,               "740 

Copy  of  proceedings  for  local  Superintendent,  -    **   741 

Township  Clerk  to  prepare  and  deposit  with  County  Clerk 

Map  of  Sections,  -  -  -  -       "     " 

County   Councils,  their  duties  with  respect  to  providing 

teachers — Salaries — Common  School  Libraries^       "     * 
To  appoint  Local    Superintendent,    his  salary  aiid 

duties, "742 

To  report  to  Chief  Superintendent,  -  -         «     " 

To  provide  for  receipt,  security  and  audit  of  school 

moneys,        --  -  -  -  -<•" 

City,  Town  and  Village  Councils  and  School  Trustees, 

their  powers  and  duties,  -  -  -    «    743 

Trustees,  their  number  and  Election,  where  wards  do  or 
do  not  exist,        -  -  -  -  - 

First  and  subsequent  Elections*— Voters  at, 
lillection,  disputes — Costs — Returning  Officer, 

Trustees,  a  Corporation,  -  -  -  - 

Trustees,  duties  respecting,         -  .  •  . 

Secretary-Treasurer,         -  -  .  . 

Collector,  ...... 
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MMON  Schools. — Continued. 

Local  Superintendent;  ... 

Meetings,  ..... 

School  property  and  premises  and  management  of, 

Numbers  and  teachers  of  Schools, 

Salaries  of  teacher  and  Superintendent,  - 

Union  with  Grammar  School, 

School  committees,  .... 

Estimate  for  expenses,  ... 

Eating  parents,  &c.,         .... 

Orders  for  paylnent,    -  -  .  - 

Meetings,  annual  and  special,      ... 
Books,  lot  use  of  Schools,        ... 
Keport  respecting  School  for  Chief  Superintendent 
and  others,    -  -  -  -  - 

Teachers,  certificate  of  qualification,    ... 
Kot  to  be  Trustees  or  Superintendents, 
Their  duties  as  respect  teaching  school,  register,  dis- 
cipline, visitors'  book,  examinations  and  flimishing 
information  to  Superintendent,    -  .  - 

Protection  in  default  of  payment  of  their  salaries, 
Settlement  of  difierences  between,  and  Trustees, 
Liocal  Superintendent,  term  of  office,    -  .  - 

Temporary  appointment,         .  .  .  - 

"Not  to  be  Teacher  or  Trustee,       ... 
His  duties  respecting  apportionment  of  common  School 
Fund,  .  .  .  .  - 

Payment  of  Teachers,  ... 

Visiting  Schools,  .... 

Examinations,  .... 

Annual  Lectures,  .... 

School  management,  .  -  .  . 

Books,  for  use  of  Schools,  ... 

Attending  Board    of  Public  Instruction — Chief 

Superintendent  and  Arbitrations, 
Suspending  and  granting  Teachers'  certificates. 
Furnishing   information    and  annual    report  to 
Chief  Superintendent,  -  .  . 

Apportionment  of  school  fund  in  the  case  of 
United  Sections  of  different  townships. 
County  Boards  of  public  instruction,  constituted. 

Expenses,        ...... 

Duty  respecting  meetings. 

Schools  and  Libraries,      .... 

Text  books.  Selection  of,         - 
Teachers  and  their  certificates,    .  .  - 

School  Visitors,  their  duties  and  powers. 
Chief  Superintendent  of  Education,  .  .  . 

His  appointment,    -     .      - 

Salary,  ...... 

Clerks,        ...... 

His  duty  respecting   apportionment    of  Legislative 

grants,      -  -  -  .  - 

Distribution  of  Common  School  Fund, 
Forms  and  regulations,  ... 

School  moneys,      .  -  -  -  . 
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Common  Schools. — Continued. 

Appointment    of  Deputy    Superintendent    and 
Special  Inspectors,    -  -  .  - 

Normal  School,  -  .  .  - 

Books,  Libraries,  Plans  for  Schools, 
Teachers,  Institutes,   -  -  -  - 

Report  to  Governor  and  Parliament, 
May  give  Certificates  of  Qualification, 
Appeal,  ri^ht  of,  in  questions  under  this  Act  from  Division 

to  Superior  Court,  -  -  -  -     «      « 

Proceedings— Cost,  -  -  •  -  "     760 

Council  of  I^iblic   lustruction.    Constitution,    Meetings, 
Expenses,  Clerk,  -  -  -  . 

Their  duty  res[)ecting  Normal  and  Model  Schools, 

Common  School  Teachers,  -  -  -    **     761 

Text  and  Library  Books,        -  -  - 

Pensions,  -  -  -  -  -     ** 

Annual  Report,  .  «  .  .  « 

Legislative  School  Grant  and  other  moneys,  application  of, 

(See  Sejiarate  Schools,  p.  769,  773,)         -  -     «     762 

Apportionments  of,  when  payable,  -  -  "     763 

Common  School  Fund  and  School  expenses  provided  for,    ^*    764 
Hesidents  in  one  section  using  Schools  ox  another,  ^'      *' 

Arrears  of  School  rates,  -  -        -  -  -    "     765 

Foreign  or  Religious  Books,  use  of  regulated,        -  **      ** 

Penalties,  Wrongful  Refusal  to  deliver  up  books,  moneys, 

drc,  -  -  ...  -  -    «      « 

County  Court  Jurisdiction  of— not  to  interfere  with 

other  remedies,     -  -  -  -  -    «*    766 

Persons  neglecting  to  take  security  from  Common  School 

Fund,  personally  responsible,       -  -  .    u      « 

False  entries,  reports,  &;c.,  disturbing  Schools,  penalties 

for,  how  recoverable  and  applied,  -  -    **    767 

Interpretation,  short  title.     (See  Municipal  Institutions, 

p.  589,)      -  .  - 

Lands  and  Fund  for  Education^  .  -  • 

Companies,  Joint  Stock.    (See  Joint  Stock  Companies,) 
Commutation  of  sentence  of  death,      -  -  -  - 

ConcecdnuTit  of  Birth.     See  Criminal  Law, 
Concession  Lines.     See  Survey  of  Lands,       -  -  - 

Confessions  of  Judgment,  Sco.     See  Insolvent  Debtors'  Court, 

"     Division  Court, 
*  "     Unorganized  Tracts, 

"    Common  Law  Procedure, 
Consolidated  Municipal  Loan  Fund,  ... 

"  Revenue  Fund,  -  .  -  - 

CoNSOLmATEu  Statutes  of  Upper  Canada. 

Original  Roll  of,  what  to  be,  -  -  - 

Marginal  Notes  and  references,  no  part  of,  • 
When  to  come  into  force  and  repeal  former  Acts, 
Efiect  of  Repeal  and  Saving  Clause,  -  -  - 

Are  not  new  Laws,       -  -  -  -  - 

How  construed  when  differing  from  repealed  Acts, 
References  in  documents  to  repealed  Acts,  how  construed. 
What  copies  to  be  evidence,     -  -  -  - 
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See  Common  Law  Procedure, 
**    Expenses  of  Administration  of  Justice, 
"    Unorganized  Tracts, 
Special  appointfnent  and  duties  qft  ^         " 

Firgmen,  escempt  from  service  as f 
GoTtstitution  and  PdUioal  rigfUs—'LegUlationf 

Coif  TEMPT  of  Court.    See  Division  Court, 

**    Imprisonment  fo  Debt, 

CofVTiNGBiVT,  Interest  in  land. 

See  Real  Property,  Transfer  of,        -  -    •<    903 

Contracts,  Forms  of  Pleading  on.    See  Common  Law  Pro- 
cedure Act,  -  -  -  . 
Made  on  Simday  are  void.     See  Sabbt^th,  Profanation  of, 
For  service.    Master  and  Servants, 

Controverted  Parliamentary  Elections^  viz  : 

Election  Petitionsy     -  -  .  -  - 

Recognizances* 

Admission  of  parties  to  defend^      -  •  . 

General  Committee  of  Eleetitms, 

Panels^      .---.- 

Appointment  of  Select  Election  Committees^ 

proceedings  of  do. 

Commission  for  examination  of  Witnesses^ 

Costs,  -  -  -  •  mm 

Miscellaneous  provisums  9  •  -  •  . 

Unprovided  cases  and  forms,  .  •  . 

Conveyances  by  Married  Women.    See  Married  Women, 

Short  forms  of, 

Vesting  order  of  Court  of  Chancery  to  operate  as.    See 

Chancery,  -  -  •  .  -    «      59 

Convictions.    See  Summary  Convictions* 

And  FineSf  returns  of  by  Magistrates,  •  -  «'     985 

Penalties  for  misconduct  of  Magistrates  and  limitation  of 

prosecutions,  -  -  -  -  •<      «< 

Publication  of  Return  and  transmission  to  Finance  Mi- 
nister,      -  -  -  -  - 

Returns  by  Sberifis,     .  .  -  .  - 

Former,  Evidence  of     See  Criminal  Law, 

Coparceners,  Ejectment  between.    See  Ejectment, 

'<    Partition, 
Copy-right,  Act  respecting,  -  •  -  - 

Coroner.    See  Municipal  Institutions,        ... 

«*    Jufors  and  Juries,  .  .  - 

"    County  Attorney,         -  .  . 

^<    Expenses,  Administration  of  Justice, 
"    Unorganized  Tmcts,    -  -  . 

"     Inquests  by  Coroners,      -  .  - 

Duties  respecting  Fires,  ... 

Corporations,  Service  on.    See  Common  Law  Procedure,      u.  c.  188 
Municipal.     See  Municipal  Institutions. 
Bargains  and   Sales  to  and  by.     See   Real    Property, 

Transfer  of,  -  .  .  .  «     904 
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Corruption  of  Blood.    See  Real  Property,  descent  of. 
No  arrest  for,        -  -  -  - 

Process  for  Contempt  for  non-payment  abolished, 
Writ  of  Attachment  for,  when,  and  how  obtain- 
able, -  -  -  . 
Payment  enforced  by  Ft :  Fa  :    Vim  :  Em :  or 

Attachment  of  debts,        -  -        -jw»  "280 

When  Suit  unnecessary  brought  in  Superior  Court. 

County  Court,  -  -  -  -  «      9! 

See  Common  Law  Procedure,  -  -.  "    254 

Costs.    See  County  Court,  -  -  -  -  **      80 

"    Division   «  -  -  -  -  -  «    155 

«    Revenue,        -  -  -  -  -  «*    184 

"    Common  Law  Procedure  Act,      -  -  -  *«    252 

"    Dower,  -  -  -  -  -  «<    824 

«    Attorneys  at  Law,  -  -  -  -  «    419 

"    Unorganized  Tracts,  -  -  -  «  1009 

Councils,  Municipal.  See  Municipal  Listitutions,  <<    537 

Council  of  Public  Instruction.    **    Grammar  Schools,  -  **    722 

«  <<  ''    Common  Schools,       -  **    760 

C0UNCILMA.N.  '*    Municipal  Institutions,      -  **    537, 591 

Counsel,  Signature  of.    See  Common  Law  Procedure,        •        «    204 

Addresses  to  Juries,  "  «  .  <i    229 

CouNTiss,  names  of,  and  of  what  Townships  to  consist,  -  «<       8  to  IT 

United  for  certain  purposes.    See  United  Counties,    -  <<      17 

Certain  Cities  to  be  counties  for  certain  purposes,  -  ^      IS 

Existing — New — Junior — United.    See  Municipal  Insti- 
tutions, ----.«    524 

How  property  in,  to  be  assessed  for  mtes.     See  As- 
sessment of  Property,           .           -           .  i«    552 
CouNTRT  Causes,  what  are.    See  Common  Law  Procedure,  **    2^3 
County  Attorney,  to  examine  accounts  of  Deputy  Clerln  of 

Crown.    See  Superior  Courts  of  Law,     -  -  «      40 

May  require  accounts  from  County  Court  Clerk.    See 

County  Court,  -  -  -  -  "81 

Same  powers  as  regards  Surrogate  Clerks  and  Registrars. 

See  Surrogate  Court,        -           -           -           -  «    109 
Clerk  of  the  Peace  to  be  03;  officio.     See  Quarter  Sessions,  *'    117 
Duties  and  Powers  as  respects  Division  Courts.    See  Di- 
vision Courts,             -            -            -            .  «    141  to  145 
Duty  of,  as  regards  County  Attorney  or  County  or  Divi- 
sion  Court — Clerks   removed,    Sec.       See    Fee 
Fund,            .....  «  180, 181,  PS 
Duties — A][^intment — ^Removal — Qualifications,           -  "    437 
Not  to  practise  in  certain  cases,           -            -            _    .  «     « 
Duties  respecting  Assizes,  Quarter  Sessions  and  Recorders 

Courts,  -  -  -  -  «    948 

Summary  proceedings  before  Magistrates  and  advising 

them,        -  -  -  .  .  -«9*9 

Oath  of— Fees  to,  -  -  -  -  .  «     « 

To  report  to  Minister  of  Finance — Rulesr-Qualifications,  "    950 

Clerk  of  Peace  to  be,  -  -  -  -  -  «     " 

Temporary  Appointments,  provided  for,  -  -  «     « 

Duties  of  Justices  and  Coroners  respecting,  -  .  «<     «< 

Per  Centage  of— Interpretation,  -  -  •  «    951 
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)UNTY  Court. 
Establishment  of,  -  -  -  •  - 

Judge,  teottie  of  office,       .  -  .  .  • 

Senior  and  Junior  and  residence  of,     - 
To  hold  Division  Courts,    ..... 

Deputy  may  practise,  but  not  Senior  or  Junior  Judge, 
Judge's  oath,  salary  and  expenses^  ... 

Terms,  --..-.. 
When  Judgments  may  be  delivered,  ... 

Sittings,  ...... 

Jurisdiction.    Common  Law,         .... 

Practice,  ...... 

Pleadings,   ....... 

Powers,  ...... 

Pleas  to  Jurisdiction,  verification  of ,  -  -  • 

Writ  of  execution,         ..... 

Fieri  Faciat'—Ca,  so.,  may  run  into  other  counties, 
Clerk,  his  office  and  duties,       .... 

Costs — ^Feea  to,etc.,  -  -        .  - 

Their  application,  ..... 

Taxation  of,  costs  by,  -  .  .  .  . 

Jurisdiction.    Equity,  .... 

Injunctions,  ...... 

Procedure,         -.-... 

Parties  may  be  witnesses  for  their  opponents, 

Judge  to  hear  on  oath  and  determine  both  law  and  fact, 

Costs, — Jury, — Rules  of  decision, — rAmendments, 

Power  of  Judge, — enforcing  orders,  Sec, — want  of  form,  - 

Affidavits,  before  whom  sworn,—  costs, — Removal  of  suits 

into  Chancery,     -  -  -  ,         - 

General  Rules,  -..--- 
Fees  and  their  application,  -  -      .      - 

Costs  where  suit  unnecessarily  brought  in  a  Superior 
Court,       ...... 

Interpretation  of  words,  -  -  • 

Appeals  to  Superior  Courts  of  Law, — Securities, 
Appeals  to  Chancery, — Recognizance  to  be  entered  into, 
Counsel  and  Attorneys'  Fees,  .  .  -  - 

Judge,  Impeachment  of.    See  Court  of  Impeachment, 
Salaries  of.    See  Fee  Fund,     .... 

Common  Law  Procedure, 

Imprisonment  for  debt. 

Absconding  Debtors,      ... 

Replevin,      .... 

Jurors  and  Juries,  ... 

Witnesses  and  Evidence,     - 

Joint  Stock  Companies, 

Lunatic  Asylum,       ... 

'ouNTY  Expenditure, 

Audit  of  by  Quarter  Sessions,         .  .  .  . 

JumciPAL  Councils,  ..... 

jouNTT  Rates.    Sec  Assessment  of  Property, 
JouRTs  Superior  of  Law.    See  Superior  Courts  of  Law, 
'OURT  Houses.    See  Municipal  Institutions, 

See  also,  .  -  -  - 

'Rbeks.    See  Rivers  and  Streams,       -  .  *  . 
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Criminal  Lata. 

Extradition  of  Offenders^  .  .  -  • 

Offences  against  the  State,  .  -  .  - 

High  Treason^        -  -  -  -  - 

Land  and  naval  Forces,  .  .  .  • 

The  counterfeiting  of  current  coin,  -  -  - 

Making  or  uttering  of  spurious  Foreign  coin,    - 
Spurians  copper  or  brass  coin,  -  .  • 

Returning  from  Transportation^  .  -  - 

Offences  against  the  Person,       -  -  -  . 

Petit  Treas'tny  .  •  -  -  - 

Murder,      ------ 

Manslaughter,  -  -  -  -  - 

Concealing  the  birth,  -  -  -  - 

Poisoning,  Stabbing,  SfH.,  unth  intent  to  Murder, 
Fehnious  attempts  to  Murder,         .  -  - 

Attempts  to  Stab,  Maim  or  disfigure,    -  -  - 

Malicnously  Stabbing,  .  -  .  - 

Carrying  Bowie  Knives,  Daggers,  ^.,  about  the  person, 
Feloniously  administering  Drugs,  -  -  - 

Explosive  substances,    -  -  -  -  - 

Possessing  explosive  substances  with  illegal  intents, 
Rape,  ------ 

Abusing  Infants  under  the  age  of  10  years. 
Infants  above  the  age  of  10  years,         -  .  - 

Bestiality^  -  .  -  -  . 

AssaiUt  with  intent,      -  -  -  -  - 

Attempts  to  procure  Abortion,  -  -  - 

Abduction  of  Heiress^    -  -  -  .  - 

Abduction  of  females  under  16,       - 
Maliciously  decoying  children  under  10  years  <f  age, 
Bigamy^     -.---• 
Impeding  shipwrecked  persons,  .  -  • 

Assaults  on  persons  aiding  Vessels  in  distress  or  wrecked. 
Hindering  Seamen,  SfC.,     -  -  -  - 

Arrest  of  Clergymen,    -  -  -  •  - 

Assaulting  persons  apprehending  offenders  in  the  night. 
Summary  proceedings,        -  -  -  - 

Cffences  against  Person  and  Property,        -  -  • 

1.  Offences  against  the  person,         .  .  -• 
Robbery,             --.--- 
False  accusations,   ----- 

2.  Offences  against  the  Habitation  and  places  of  Public 
•  Worsliip,  -  -  -  -  - 

Burglary — Dwelling  house,  ... 

"  places  of  Public  WorMp, 

Larceny,     ------ 

Stealing  liorses  and  other  cattle,  -  •  - 

Srcurities,  -  -  .  . 

Wills, 

Title  Deeds,  -  -  -  . 

Or  fraudulently  taking  Records,  S^-c., 
From  Vessels  Wrecked,     -  - 

Bailway  Tickets,        •  -  -  - 

D(*gs,         -  -  -  .  - 

Parts  of  buildings,  fixtures,  ^,, 
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StecUing  Trees,  Shruhsy  VegetabieSy  <J-c., 

Offences  by  clerks  and  servants,  -  .  - 

Larceny  by  clerks  and  servants ^ 

False  pretences^  .  .  -  -  - 

Receivers^  --.--- 

Corruptly  taking  reuHirds, 

(Wering  rew  irds  under  promise  of  secrecy, 

Fines  how  levied^  .  -  -  -  - 

Arson  and  other  malicious  injuries  to  property  ^ 
Forgery^      --  ".".' 

Wliere  off'enders  and  accessories  triable,  ^,, 
Lotteries,     ------- 

Cruelty  to  animals,  .  .  -  -  - 

Principals  in  tfie  second  degree,  accessories,  and  second  con- 
victions,    ------ 

Principals  in  the  second  degree,  -  -  - 

Accessories  before  the  fact,  -  -  -  - 

af  er  the  fact,  -  -  -  - 

before  or  after,  -  -  -  - 

Second  convictions,       -  .  -  -  - 

Use  of  Strycfmine  and  otiier  poisons  for  the  destruction  of 

wild  animals,        -  .  -  -  - 

Procedure  in  criminal  cases,  -  -  .  - 

Arrest  of  offenders  caught  in  the  Act,    -  -  - 

Search  Warrant,  .  -  -  -  - 

Arrest,  of  persons  in  possession  of  goods  supposed  to  iiave 
been  stolen,  -  -  -  -  - 

Arrest  of  off'enders  cauglU  in  the  night, 

When  a  constable  m^y  arrest  unthout  warrant, 

Detention  of  Ih^  persons  arrested,        -  -  - 

Copies  of  Depositions  to  prisoners,  -       - 

Place  of  trial,  Bigamy,  -  -  - 

Returning  from^  Transportation  or  BanisJifnent,    - 
Offences  committed  near  Ixnindaries,  S^-c., 
Offences  committed  during  journeys  or  commenced 
abroad,  «  -  -  -  - 

Receivers,  ----- 

Persons  injured  abroad  and  dying  in  Canada, 
Indictments,  .  -  -  -  - 

Interpretation,       -  -  -  -  - 

Sexes,        ------ 

Indictments  for  murder  or  maHslaugJUer,  - 
*•  felony  and  misdemeanor,  - 

"  forgery,     -    "         - 

Description  of  bistruments  generally. 
Perjury,  <J-c.,  .  -  -  -  - 

Returfiing  from  Transportation  or  Banisfiment,    - 
Receivers  and  accessories,   -  -  -  - 

Dilatory  pleas,  .  ,  -  -  - 

Standing  mute,  -  -  -  -  - 

Plea  of  not  guilty,        -  -  -  -  - 

Plea  of  attaint,  -  -  -  -  - 

Forms  of  Indic'ment,  that  mny  be  adopted, 

Making  vp   Recf/rds,     -  -  -  -  - 

Challenging  over  twenty,         -  -  -  - 
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Criminal  Law — Continued. 

No  inquiry  into  Prieonen?  lands f         ... 
Full  defence^        .  -  -  -  - 

Impectumqf  depoiitums  at  Trial  f         .  .  - 

When  on   Trials  for  misdemeanor,  Jury  may  convict 

though  a  felony  be  proved^      ... 
When  on  Trial  for  Felony^  Jury  may  convict  of  mis- 
demeanor ^  or  for  attempt,  -  .  . 
Evidence  in  cases  of  Infao'Aade,    .            -            - 

Rape,         -  .  -  . 

Perjury,         -  .  - 

Returning  from  TransporUUicn, 
Former  convictions, 
Witnesses,  -  .  .  •  . 

Variances,        -  -  -  .  - 

Formal  defects  cured  after  verdict, 
Officers,fees,  .  .  .  -  . 

Restoration  of  stolen  goods, 
Sentences,         .  .  -  .  - 

Recording  Sentence,  -  -  -  . 

Treatmentof  convicts  for  murder. 
Punishments,        -  .  -  .  . 

Homicide,  -  -  .  .  - 

Felonies,        ..... 
Pillory  abolished,  .... 

To  be  only  on  lawful  conviction. 
In  Penitentiary, 
Prerogative  of  pardon,       -  -  - 

Effect  of  pardons,  -  -  -  .  . 

Undergoing  sentence  eguivalenJt  to  a  pardon, 
Appeals,  .--..- 

Estreats,  -  «  .  -  . 

Appropriation  of  penalties,        .... 
limitation  of  actions  and  prosecutions, 
Felonies  within  the  jurisdiction  of  the  Court  of  Ad- 
miralty,  .  .  .  .  - 

Criminal  law  of  England,  the  law  of  Upper  Canada, 
Punishment  upon  confession  or  outlawry, 
Penalty  for  setting  fire  to  Her  Majesty's  Arsenals,  Dock 

Yards,  Ships,  &c.,     -  -  .  - 

Encouraging  desertion  and  assisting  deserter 
Making  false  affidavit  out  of  Upper  Canada,  Perjury, 
Respecting  solemnization  of  marriage,       ... 
Copies  of. indictment,  accused  entitled  to,       - 
Amendment  of  Records, 

Punishment  for  certain  ofifences — Commutation  of  sen- 
tence of  death,  -  -  .  . 
Corruption  of  blood,  limited  to  Trea^n,     .            .  - 
Appropriation  of  fines  in  certain  cases, 
Expenses  of  Criminal  Justice,        -            .            .  . 

See  Fugitive  offenders, 
"    Treason,  -  .  .  • 

"    Rescue  of  murderer, 
«    Riot  Act,  .  .  .  . 

"    Foreign  aggressions, 
"    Drilling  and  Training  unlawfully, 
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Criminal  Law,  Sec, — Continued. 

See  Forgery,  -  -  - 

^*     Slander  and  Libel, 
**    Sabbath,  profanation  of, 
**     Petty  Trespasses,    .  -  - 

"     County  Attorneys, 
"    Outlawry,   -  -  -  - 

"    Misdemeanor,  .  -  - 

"    Grand  Jury — witnesses  before, 
"    Points  of  law  in  Criminal  cases, 
"    New  Trials  and  Appeals  in  Cri- 
minal cases, 
**    Summary  conviction,  Appeals  from, 
^*    Estreats  and  fines, 
"    Fees  and  Costs, 
Cri£RS.    See  Jurors  and  Juries,  .... 

**    Expenses,  Administration  of  Justice, 
Crown  debts  and  claims, 

Registration  of,  to  bind  lands,        .  •  .  - 

Release  of  lands  after  registration,      ... 
Demise  of— Parliament  continued,  nottcithstandtng, 
Crown  Lands. 

See  Assessment  of  property, 
**    Heir  and  devisee  commission, 
**    Trespasses  to  Public  and  Indian  lands,  ^* 
Cruelty  to  Animals.    See  Municipal  Institutions, 

"     Criminal  Law, 
Currency  f  ...... 

Customs  duties  and  collectufns  of,  ifc.,  viz : 

Duties  and  exemptions,        .... 
Entry  inwards --place  of  report,  J^.,     -  -     '      - 

Form  of  '  '  •  '  ' 

Goods  damaged—free  goods  tare,  -  -  - 

Valuation  for  duty,      -  -  .  - 

General  provisions,  .... 

Warehousing  goods,  -  -  -  . 

Entry  outwards — Drawbacks    -  .  -  - 

Smuggling  and  offences  connected  icith  it, 
Procedurefor  enforcing  forfeitures,  ^., 
Protection  of  Officers^  .... 

Regulations  under  orders  in  CouncUfor  divers  purposes, 
Miscellaneous  provisions,  .... 

Schedules  of  duties,  exemptions,  prohibitions. 
Form  of  Ciaths,  ifc,,      ..... 
Reciprocity  witlt  B.  N.  A.  Provinces, 

''  with  Hie  United  States,       ... 

D. 

DAMAGES  Recoverable  by  the  families  of  persons  killed  by 

accident  or  in  duels,  -  -  -  *  C.     888 

Dams.  See  Mills  and  Mill  Dams,  -        u.  c.  459 

Death,  Abatement  by.     "    Error  and  Appeal,  -  -    "      66,68 

of  Insolvent  Debtor  Petitioner.    <'    Insolvent  Debtors' 

Court,       .  ..  .  -  -"118 

ofOfficial  or  Creditors  Assignees.  "  "  «    123,128 
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Death — Continued.  *  u.  c.  pace. 

Abatement  by.        See  Common  Law  Procedure,  *•    202,212 

Ejectment,  -  -  "   -tOl 

«*     Building  Societies,    -        .     -    "     520 
Commutation  of  sentence  of,        -  -  -  **     965 

DiBENTURES,  Government.    See  Government  Debentures,        -    *•      20 

Municipal.        *'     Munici}ial  Institutions,     -  **    536,570 

"        Local  Improvement.        «        -  -    «    608 

County.  See  Assessment  of  property,  "     667 

Non-Resident  Land  Fund.    *«  "  -    "    680 

Lunatic  Asylum.-       See  Lunatic  Asylum,  "    783 

Superior  Courts.  "     Law  Society,        -  "    408 

Provincial f  redeeming  or  reneuingy  -  -  C     188, 191 

Consolidated  Mumcipal  Loan  Fundy  -  *•     906 

Municipal  and  of  Corpcratiofis^  registration  cmd 

transfer  of,  -  -  -  -  "929 

Debt,  Public, **     187 

Debts,  sale  of  by  Insolvent  Assignees.     See  Insolvent  Debtors' 

Court,       .  -  .  -  -  -  u.  c.  129 

Imprisonment  and  arrest  for.      "    Imprisonment  for 

debt, «    276 

due  to  Debtor,  attachment  of.     "    Common  Law  Pro- 
cedure Act,    -  -  -  -  -  "2+7 

"     See  Alisconding  Debtors,  **    2^3 

«     Chancery,      -  r  "281 

of  Municij^aiities.  "     Municipal  Institutions,  **     573,  ^77 

Debtor.  "    Judgment  Debtor. 

Absconding.  "     Absconding  Debtor. 

Insolvent.  «     Insolvent  Debti»r,  -    **     117,296 

Declaration.  ,  «     Dower,  -  -  "323 

«     Common  Law  Procedure,      "    203 
Decrees.  ♦<     Registration  of  Deeds,  **    889 

Defence,  lands  held  for  Military,  -  -  -  -  C.    459 

for  Naval,  -  -  -  -       •     •*     478 

Degrees  in  Arts,  Medicine  and  Law.     See  University  and 

Colleges  of  Toronto,         -  -  -  •  u.  C-  706 

Demurrers.        See  Common  Law  Procedure,     -  -  "  207,510553 

"     Misdemeanor,      -  -  -  -    "     955 

Depositions,  filing  and  office  copies.      See   Common   Law 

Procedure  Act,   -  -  -  -  "226 

Copies  for  prisoners.     See  Criminal  Law,  -  C  1009 

"      inspectionof  by  prisoners  at  trial.  **         -  "  1021 

Deputy  Registrar.     See  Chancery,      -  -  -  -  u.  c.   47 

Descent  Cast.  «    Ejectment,  -        ,    -  -  "319 

Law  of.  «     Real  Estate,  -  -  -    "  S29.83S^ 

Desertion,  encouraging  or  assisting,  -  -  -  "    936 

Destitute  Insane  persons,  support  of,  -  -  -  -    "    981 

Detinue.    .  See  Replevin,      '        -  -  -  «     328 

Dilatory  Pleas.         "     Common  Law  Procedure  Act,  -    "    209 

"  «     Criminal  Law,    -  -  -  C-  1017 

Dirt,  removal  of.        "     Muuicii>al  Institutions,  -  -  u.  c.  60* 

Discharge  of  Mortgage  or  Judgment,    See   Registration   of 

Deeds,  -  -  -  ....  "895 

Discontinuance.       "     Ejectment,     .  -  .         •■         ,  '  -    «    319 

Discovert.  "     Common  Law  Procedure  Act,      -  "215 

Distilleries  and  Spirits^  Excise  Duties  on.     See  Excise,  -         C-    267 
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nea 


BTRESs  for  small  rents  and  penalties, 
Costs  of,  --.--. 

Overcharge,     -  -  -  -  - 

Penalty  for,  -  -  -  .  - 

Enforcement  of,  -  -  -  - 

'Evidence,  ------ 

Copy  of  demand  furnished,  -  -  - 

ITCHES.     See  Fences  and  Water  courses, 
iTisioN  Courts — Number — Seal,  .  -  - 

Not  Courts  of  Record,  -  -  -  -  - 

Time  and  place  of  holding,  .  .  - 

Number — how  altered,  and  consequence  of,     - 
Separation  of  Counties — consequences  of ,  - 
Determining  and  Recording  Divisions,  &c. 
Judges  of,    - 

Adjournment  by  Clerk,  .  .  -  - 

Clerks  and  Bailifii,  security,  (form  176,)    -  -     • 

Copy  of  when  evidence — death  of  surety. 
Fees  to  Deputy,  -  -  -  - 

Clerk's  duties — Summons — Particulars  of  demand, 
Clerk  to  account  to  County  Attorney  and  Judge, 
Office  copies  evidence,      -  -  -  - 

Suitors  money  in  Court, 
Books,  6cc.,  when  Clerk  changed, 
Fees  to  Clerk  and  Bailiff,        -  -  .  . 

Jurisdiction,  in  what  cases,  none,         .  -  - 

Money,  limit  of,  -  -  -  -  • 

Where  contract  to  pay  in  kind,     - 

Privilege,  not  to  exempt  from. 

Minor's  wages,       -  -  -  -  - 

Dividing  claims,  -  -  - 

Judgment  for  balance  of  account  to  be  a  full  discharge, 
Certiorari,  when  cause  may  be  removed  by, 
General  Rules — Board  of  Judges  to  frame, 
Practice  and  Pleadings,      -  -  -  .  . 

Venue,       ------ 

Service  of  Summons,  -  -  -  -  - 

Particulars  of  demand,       -  -  -  - 

Time  for  service,  and  when  personal, 

Posta^  and  affidavits  of,  - 

Bailiffs  to  serve  Writs,  &c.,     - 

Partners,  claims  against,   -  -  -  - 

When  Clerks  or  Bailiffi — Plaintifis  or  Defendants,     - 
Appearance,  .  -  -  -  - 

Adjournments — Tender  and  payment  into  Court, 
Statute  of  Limitations,      -  .  -  - 

Set-off,  &c.,  particulars  of,       -  - 

Judgment  in  case  of,  -* 

Evidence — Subpoenas — service    of— penalty    for    disobe^ 
dience,  -  -  -  - 

Witness— who  to  bcj  - 
Examination  of  parties, 
Bpoks  and  affidavits,  evidence, 
Delivery  of  Judgment, 
Payments  by   Instalments, 
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Divisiojr  Courts — Continued, 

Executions — Arbitrations,         .... 

Costs,  apportionment, 

Clerks,  SuC, — Costs  in  suits  against,    f  See  Common  Law 
Procedure  Act  255,)  -  .  -  - 

Confessions  of  judgment,    -  -  -  -  - 

Jury,   when    demandable — Expenses  of— Jurors    who— 
Lists  of — Summoning — Challenge —  non-attend- 
ance, ------ 

N  on  delivery  of  Lists  by  Collectors, — Peualty, 
Causes — Judges'  List  of, — Jury  List  of,    - 
Juries  of  five — ^Judge  may  order — may  dischAfgCf 

Judgment  and  Executiou — Cross  Judgments — Fieri  Facias, 
Where  executed,         -  -  «  .  - 

Payment,  &c.,  a  stay,        -  -  -  . 

Execution  in  other  Division,   -  -  -  - 

Revival  of  judgment,         -  .  .  . 

Date  and  Return  of  execution, — Nulla  bona,  - 
Transfer  of  Judgment  to  County  Court,    - 
Registration   of— -to  bind  lands.    (See  Registration 
884,)  -  -  -  -  -  - 

Bailiff  and  his  sureties, 

Liability  for  neglect,        -  .  -  - 

What  may  be  taken  in — ^and  how  execution  dealt 

with,         .----- 

Courts  of  Requests — ^Judgments,  -  -  - 

Judgment  Debtor — Examination  of, — Summons,  - 
For  what  purpose,  and  where  held, — Costs, 
Affidavit  to  warrant  a  second  Summons, 
Committal  of  Judgment  Debtor,  or  fine  in  certain  cases, 
Discharge,  how  obtained,        •  .  .  - 

Examination  of  parties,  &c.,  ... 

Insolvent  Debtors'  Coiut  protection,  no  discharge  in 

case  of  commitment,  .     - 
Lnprisonment,  no  extinguishment  of  debt. 

Landlords,  &c.,  claims  of,  - 

«  Landlord," "  Agent,"  what,        -  -  - 

Adjudication  respecting  claim,  ... 

Landlord  and  Bailiff,  how  to  proceed. 

Penal  Clauses,        -  -  -  -  - 

Contempt  of  Court,  .... 

Bailiff*  to  be  Constable,  .  .  .  - 

Assaulting  Bailiff, .  -  -  .  - 

Misconduct  of  Clerk,  &c.         -  -  -  - 

Enforcing  Fines,   -  -  -  -  - 

Disposal  of  Fines,       -  .  -  -  - 

Fee  Fund,        ------ 

Want  of  form,         -  -  -  -  - 

Limitation  of  actions  and  protection  of  Bailiff  in  case  of 
trespass,    .        .  - 

Liability  of  Clerk,        -  -  -  -  - 

Absconding  or  concealed  Debtors,  -  -  -  - 

Attachment  of  property,  (form  180.)    (See  Abscond- 
ing Debtors  291,)  -  ; 
Seizure,  appraisement,  sale  and  disposition  of  proceeds. 
Dividing  cause  of  action,         -  -  -  - 


u.  c 

.  PAGE 

a 

154 

u 

155 

u 

u 

a 

u 

it 

136 

u 

157 

u 

M 

ti 

156 

tt 

U 

M 

159 

U 

M 

it 

U 

U 

U 

U 

160 

€4 

U 

U 

tc 

U 

161 

a 

€1 

u 

n 

u 

162 

u 

163 

ii 

u 

M 

164 

C« 

U 

a 

165 

€t 

U 

*c 

166 

u 

(1 

a 

u 

u 

u 

u 

u 

u 

167 

u 

M 

u 

168 

a 

tt 

a 

« 

a 

169 

a 

u 

u 

M 

a 

170 

U 

a 

a 

u 

a 

171 

u 

m 

u 

41 

u 

It 

u 

173 

tt 

u 

General  Index. — (D.  Continued.)  1165 

Division  Courts. — Omtintied. '                                                   u.  c.  page. 
Who  to  share,              7           -           -           -           -  «  174 
Attachment  how  superseded,        -           -           -  «  «    275* 
Service  of  process,       -           -           -           -           -  "  179 
Perishable  goods,  sale  and  indemnity,      -           -  «  « 
Enforcing  securities,  saving  Clause,               -             -  "  17& 
The  liability  of  Grarnishees  when  triable  by.    See  Com- 
mon Law  Procedure,             -            -            -  «<  248^ 
Suits  against  Clerks,  &c.  of,                                  «        «*  "  255^ 
Recorders  when  to  hold.    See  Municipal  Institutions,      -  **  641 
Appeal  from  in  Common  School  matters.    See  Common 

Schools,            -            -            -            ..."  t51> 

See  Forgery       -           -           .  «  937 

«     Unorganized  Tracts,    -           -  "  1000 

Division  Fences.     See  Mimicipal  Institutions,        .           .  «  589 

**    Fences  and  Watercourses,        -           -  "  689 

DocKETTiNG  Judgments.    See  Common  Law  Procedure,  ''  237 

Docks.                      See  Municipal  Institutions,           -           -  ''  598, 61.? 

Her  Majesty's.     «  Criminal  Law,    -           .           -  «  933 

Dry.                      "  Joint  Stock  Companies,          -           -  "  492 

Documents,  Production  and  proof  of.    See  Common    Law 

Procedure, «  223,227 

Proofofby  attesting  witness.            "            «            "  "  230 
Public,  certified  copies — evidence.    See  witnesses  and 

evidence,             -            -            -            -            -  "  402 

Dogs.    See  Municipal  Institutions,            .            .            .  «  589 

Domicile.     See  Surrogate  Court,          -            -            -            -  "  94 

Dormant  Equities.    See  Chancery,           -            -            •  "  58 

DowBR,  Action  of,          -            -           -            -            -            -  «  32a 

Declaration,       --  -  -  -  -« 

Venue,         -  -  -  -  -  -  -" 

Service  personal,  -  .  .  -  - 

When  not  personal  allowance    of,   pjroof  of  Marriage, 

seisin  and  death,               -            -            -            -  **  324* 

Costs,    ..---.-«•* 

Tenant  to  notify  landlord  of  claim  served,             -            -  "  325. 

Recovery  against  mere  occupant,        -            -            -  an 
In  respect  of  what  interest  and  within  what  time  de- 

mandable,      -            -            -            -            -  "852 

Certain  kinds  of,  abolished            -            -            -              .  «<  « 

How  married  women  may  bar,           -            -           -  «  «< 

With  or  without  her  husband's  conciurrence,          -           -  "  8?3 

See  Partition  and  Sale,         .            .            .  <<  864 

Drainage.        "    Municipal  Institutions,          •           .           -  "  593, 604 

Drains.           <<    Municipal  Institutions,    -           -           -  «  598, 612 
Drillling  and  unlawful  Training. 

When  unlawful,     •           -           -           -           -           -  «  934 

Penalty  for,  prevention  of,  indictment  or  committal,  "  935 

Any  Justice  may  act,              *-            -            -            -  *< 

Governor  may  except  Counties  from  the  operation  of  this 
Act,   ------ 

Limitation    of    prosecutions    and   actions,   protection    of 

Justices,    -            -           -            -            .            -  «  936 

Dtielf  compensation  to  families  of  persons  killed  in,               •  C.  888 

DuNDAS,  County  of,  Townshiiis  in,        -           -           -            -  u.  c.     9 

United  with  Stormont  and  Glengarry^        -            -  "18 
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Durham,  County  of,  Townships  in,       -  -           -           -    «      11 

United  with  Northumberland,  -            -            -            *<      18 

Duties  and  forfeitures,  remission,            -  -            -            -    C  210 

Customs,      -  -            -            -            "211 

On  tavern  keepers,  -            -            -    «    277 

OnbanknoteSf  -  -  -  '^  27S 
See  Excise. 

£ 

EASEMENTS.     See  Limitation  of  Actions  and  Suits,  -  u.  c.  877 

Education.  "     University  and  Colleges  of  Toronto,  «    703 

Superior,  Grant  out  of  Consolidated  Fund  for.     See  Gram- 
mar Schools,    -  -  -  -  -  -**72l 

Council  of  Public  Instruction,  Members  of.    See  Gram- 
mar Schools,  -  -  .  •  «    722 
Chief    Su|:)erintendent  of,  certain  duties    of  respecting 

Grammar  Schools.    See  Grammar  Schools,         -    ^    723 

<'     Common  Schools,    -  C    301 

Ejectment,  Action  of,  -  -  -  -  -  u-  €•  302 

Writ— Contents  of— Teste.      (Form  319,)      -  -  «      " 

Notice,  Plaintiffii' Claim,    -  -  -  -  .    «      « 

Service  of  Writ, ^    30S 

Appearance,  -  -  -  -  -  .aa 

Notice  of  Defendants'  Claim,  -  -  -  "      « 

Claim  not  named  in  Writ,-  -  -  -  ^    u      h 

Landlords,        -  -  .  .  .  .  "      « 

Defence  limited  to  part,      -  -  -  .  .    «      « 

Further  particulars,      -  -  -  --  "304 

Judgment  by  default,  -  -  -  -  .    «      « 

Making  up  issue.    (Forms  320  &  321,)  -  -  **      •* 

Vexatious  defences,  -  -  -  -  -    «      «* 

Defence  without  colour  or  claim,  -  -  .  «      « 

Verdict  in  such  case,  how  endorsed,  -  -    "    305 

Mesne  profits,  -  -  -  -  -  «      <« 

Special  case — Question  to  be  tried.    (Form  321,)  .    a      « 

Claimants  title  expiring  before  trial,    -  ^  -  -  "    306 

Change  of  venue,  -  -        *   -  -  .    «      « 

Non  appearance  of  claimant  or  defendant. 
Special  verdict  judgment,  ... 

Recovery  of  possession,  -  -  .  -  "    307 

Actions  between  Joint  Tenants,  kc.,         -  -  _    «      « 

Death,  abatement  by,  -  -  -  . 

None,  where  whole  claim  survives,     - 

None  as  to  share  of  survivor,        -  .  -  «    308 

Death  after  Verdict  of  joint  claimant, 
Where  no  survivorship,  revival  by  legal  representa- 
tive, -  -  -    .        - 
Death  of  joint  defendant,  -  -  •  "309 
Of  sole  defendant,         -            -            -            -    «      « 
Discontinuing.    (Form  321,)— Neglect  to  [Mroceed  to  trial 

(Form  322,) **    310 

Confession  of  action,  -  -  -  -  .    «      « 

No  enrolment  before  execution,  -  -  -  "311 

ect  of  judgmes.y  -  -  -  - 
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:cTJf  ENT^  Action  of — Continued, 

Landlord  and  Tenant,  notice  by  tenant  of  wdt  received, 
Ejectment  for  non-payment  of  rent, 

Evidence  to  warrant,        -  -  - 

Judgment  not  releivable  against,  after  six  months, 
Mortgagee  of  lease,  ... 

Relief  by  injunction  on  payment, 
Continuance  of  lease  thereby, 
Tenant  holding  over  to  give  bail   if  required — Judg- 
ment in  default  of  bail.    (Form,  322,) 
Judgment  for  mesne   profits,  as  well  as  to  recover 

possession,  .... 

Speedy  execution,  .... 

Ilecognizauces,how  and  when  taken  and  enforceable, 
Commission  to  enquire  as  to  wrongful  overholding, 

Proceedings  before,  ... 

Keturn,  and  precept  to  Sheriff  to  deliver  possession. 
Setting  aside  forms,  costs,  -  -  - 

Landlords  other  remedies  continued, 
Mortgagee  ejectment  by,  how  stayed  and  how  stay  pre- 
vented, -  -  -  .  - 
Cost,  security  for,  by  plaintiff  on  second  trial, 
Jurisdiction  of  Courts  in  actions  of  ejectment, 
Real  actions  abolished,        .            -            -            • 
Respecting  descent  cast,  &c,,                ... 

See  Trespasses  to  Public  and  Indians, 
"     Survey  of  lands,      -  -  - 

.ECTioNS  and  Electors.     See  Municipal  Institutions, 

ectionSf  Parliamentary ^viz  : 

Wfio  may  nr  may  not  vote^   -         - 
Registration  of  voters,  U.  C, 

L.C.''' 
"  Generally, 

Returning  Officers^        -  -  -  - 

Writs  of  election,  issue  of,  SfC.^        -  -  - 

"  Proceedings  on  receipt  of, 

^fection  Clerks,    -  -  -  -  - 

Proceedings  at  nomination — Affents,  - 
Candidates,  declaration  of  quaiificafion^ 
Proceedings  wlien  a  Poll  is  granted^  - 
Deputy  Returning  Officers,  -  -  - 

•  Proceedings  before  and  at  Polling, 
penalties  for  voting  fraud  td^itUly, 
Proceedings  after  the  close  of"t1ie  Poll,    - 
Keeping  Sie  Peace  ami  good  order, 
Prevention  of  corrupt  practices, 

.ECTORAL  Divisions.     See  Municipal  Institutions, 

ectoral  Divisions,  Legislative  Af^semhly,         -  -  - 

"  Council,      -  -  . 

metric  Telegraph  Companies,  ... 

-GIN,  County  of,  Townships  in,-  -  -  - 

.isoRS.     See  Jurors  and  Juries,  -  .  - 

nhezzlement  by  Clerks,  Agents,  ifc.,  -  .  - 

IBRACSRT.     See  Jurors  and  Junes,  ... 
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Emigrants  and  QuaratUine,  /jfC.  C.  page. 

Duty  payable^            -            -            -            •  -       **    519 

Vessels  bringing  tkem^               -            -            -  -    <<    520 

Report  by  Master  ^              -            -            -  -           "521 

Inspection  of,  and  bonds  in  certain  cases,           -  -    <<    5S3 

Protection  of f  from  imposition,        -            -  -            **    525 

Quarantine,     -            -            -            -            -  -«528 

Recovery  of  duties  and  penalties,               -  -            "530 

Moneys  levied  and  expended,        -          -          -  •    "    532 

Engineers.     See  Municipal  Institutions,           -            -  u.  c.  596 

English  LaAvs  and  Statutes.    See  Laws — Statutes,  -        "     30,92S 

*  As  to  Costs.     See  Common  Law  Procedure,  "    252 

Entails.    See  Estates  Tail,          -            -            -  -            "839 
Equitable  defences.      See  Common  Law  Procedure, Replevin,    "    2lO,3iJS 

Mortgages.    "    Registration  of  Deeds,  -            "    894 

EQurrY  of  Redemption  may  be  taken  in  execution,      -  -    "    162 

See  Chattel,  mortgages  and  sales,  -          "    455 

«    Division  Court,             -             -  -    "    240 

Error  and  Appeal,  Court  of, 

Judges  of,        -            -            -            -            -  -            "62 

Presiding  Judges,  Quorum,  Clerk,              -            -  --    "     63 

Time  and  place  of  sittiug,  jurisdiction  and  powers,  "     ^ 

Certificate  of  Decision,            -            -            -  -            "64 

Discontinuance  of  Appeal,               -            -            -  .    «     «< 

Reversal  of  Judgment  below,  by  consent,       -  -            u     u 

Appellants  security,             -            -            -            .  .    «*     « 

Stay  of  Execution,       -            -            -            .  .             "65 

Death  or  Marriage  not  to  abate  appeal  f       -           -  -    u     gg 
Appeals  from  Queen's  Bench  and  Common  Pleas,  when 

in  Civil  and  Criminal   Cases,  and  within  what 

time,          -            -            -            -            -  -    «      67 

Case — copies  of, — contents,          -            -  -            "68,6? 

Death, — Marriage, — ^interest  when  allowed,  -        «      70,71 

Appeals  from  Chancery — Procedure,          -            -  -    «      71 


Within  what  time,  -  -  -  .  a 


72 


Appeals  to  Queen  in  Council — ^amount  to  warrant,  « 

Appellants  security,     -            -            -            -            .  «  *• 

Stay  of  Execution,            -            -            -            -  "73 

General  Rules,  Clerks*  Fees  and  Accounts,            -            .  a  a 
No  appeal  to,  on  Judgment  by  default.    See  Common  Law 

Procedure,            -            -            -            -            -  "  191 

Rules  made  by  Superior  Court  Judges  to  bind  this  Court. 

See  Common  Law  Procedure,           -            -  "257 

Fee  Fund  for  Law  Society,     See  Law  Society,             -  "  408 

Reports  of  Judgments  of,          -            -            -            -  «  426 

'  Error,  Writ  of.    See  New  Trials  and  Appeals  in  Criminal 

cases,        -            -            -            -            -            -  "  963 

Escaped  Criminals  and  ofienders.     See  Fugitive  offenders,  "  929 

Essex,  County  of— Townships  in,              -            -            -  «  15 

Estates  Tail,  interpretation,              -              -           -           -  "  839 

Warranties  no  bar  of,              -            .            .            .  «  841 

Greneral  power  to  bsur  estates  tail  and  remainders,            .  <<  «* 

Certain  tenants  in  tail  not  to  bar,        -            -            -  «  <» 

Base  fee  convertible  into  fee  simple,          -            -            -  «  842 

Bar  limited  by  the  intent  of  the  deed,             -           -  «  «< 
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STATES  Tail — Continued,  u.  c.  page. 

Protector  of  the  settlement,  Vho  to  be,       -  -  -    «»     842 

Who  may  appoint,  -  -  -  -  <*    845 

Kegistration  of  appointments  and  resignations,  -    **      « 

When  Court  of  Chancery  to  be,  -  -  «      « 

Concurrence  of,  requisite  to  conversion  of  base  fee 

into  fee  simple,       -  -  -  .    «     g4j 

Base  fee,  creation  of,  -  -  -  .        «      u 

His  discretion  not  controlable,  -  -  -    «     847 

Voidable  estates    confirmed    by    subsequent    disposition 

unless  latter  be  for  value  without  notice,  -    <<      « 

When  base  fee  and  remainder  in  fee  vest  in  one  person 

and  no  estate  intervenes,  former  enlarged,  -    <<      << 

By  what  Instrument  entails  barred,  -  -  -    «     848 

By  married  women,  -  -  .  .  « 

Necessity  of  Registration,        -  -  -  -     « 

Protector's  consent  how  given,  -  -  .  i< 

Extent  of,         -  -  -  -  -  -    « 

Irrevocable,  ---..*«    849 

By  married  women,    -  -  -  -  -     «      <i 

Necessity  of  Registration,  -  -  -  «      « 

Court  t)f  Cluincery,  not  to  enforce  contracts  or  supply 

defects  under  this  Act,  -  -  .  a      « 

Proceedings  where  Court  protector,    -  -  .    *<      « 

Order  of,  sufficient  evidence  of  consent,    .  .  »    850 

Where  lands  to  be  purchased  with  moneys,  the  proceeds 
of  other  lands  or  otherwise  are  to  be  entailed,  this 
Act  shall  apply  to  such  last  mentioned  lands  or 
moneys,  but  without  affecting  them  as  regards  their 
being  realty  or  personalty — Registration  necessary,    "      " 
Extinguishment  &c.  of  powers  by  married  women,        -       <<      « 
Husband's  concurrence,    when  and  how  dispensed 
with,  ----.. 

See  Limitations  of  Actions  and  Suits, 
5TREAT8  and  Fines,  proceedings  to  enforce,       -        - 
Remissionof  forfeiture  by  Jurors,  &c.  for  absence.     (See 

Jurors  and  Juries  377,)  -  -  . 

Seizure  and  sale  of  lands,  .  -  .  . 

Security  for  payment  and  release  of  prisoner, 
Discharge  of  Recognizance,  -  .  -  . 

Statement  for  and  payment  to  Receiver  General,  &c.  of 
receipts,    ------ 

See  Criminal  Law, 
viDENCE.     See  Witnesses  and  Evidence, 

"    Criminal  Law,  -  -  -  . 

Of  foreign  Judgment — Official  documents,  ifc., 
XCHANGE,  Bills  of.     See  Bills  of  Exchange  and  Promissory 
Notes,  -  -  . 

See  Real  Property,  Transfer  of, 
tcise  Duties  on  Distilleries,  Breiaeries,  Spirits,  Beer,  viz  : 

Licenses — Board,  4^.,  -  -  -  -  - 

ates  of,      ' 

^itrehousing — Spirits,  JjfC.,        -  -  -  -  - 

owers  of  Inspectors,  -  -  -  -  . 

>covery  of  Duties  and  Penalties,  -  -  -  « 

^tyon  Tavern  Keepers,    -  -  -  -  ♦ 
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EncuTiON.    See  County  Court, 

"     Error  and  Appeal, 


^'^^ 
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Common  Law  Procedure,    • 
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Chattel,  Mortgages  and  Sales, 
Imprisonment  for  debt, 
Replevin,  -  -  .  . 

Interpleader,  .  -  . 

Municipal  Institutions, 
Cemetery  Companies, 
Unorganized  Tracts,     ... 
BtecuHve  Gcvemment  and  Public  Officers,  viz  : 

Governor,  -  -  -  .  • 

Civil  List  and  Salaries,    -  -  .  . 

Citfil  Service  generally,  ... 

Public  Officers,  Commission^  <^.,    -  -  - 

Inquiries  into  Public  matters,   -  •  - 

Official  Notices,     ..... 
EzxcuTORS,  Action  or  Distress  by  or  against  for  injury 

property,  or  for  rent,         -  •  . 

Of  partner  or  joint  contractor,  liability  of. 

See  Surrogate  Court, 

Common  Law  Procedure,    - 
Mortgages  of  Real  Estate, 
Exhibits  Filed,  not  given  up    without   Judges  order,     t 

Common  Law  Procedure  Act, 
ExHiBmoNS,  Agricultural.     See  Joint  Stock  Companies, 
Travelling.     See  Municipal  Institutions, 
Industrial.       **    Municipal  Institutions,    - 
Exigent,  Writ  of.    See  Outlawry, 
Expenses  of  Administration  of  Justice, 
Expenses,  County,  Audit,  dec,  of,  -  .  - 

Explosive  Substances,    See  Criminal  Law, 
Extortion  of  money  by  threat  to  publish,  Sec.,  libel, 
ExTRADrrioN  of  Criminals.     See  Fugitive  ofienders,    - 

^     Criminal  Law, 

F. 

FALSE  accusations.     See  Criminal  Law,        -  «  -   C   6G2 

Farms,  Industrial,  -  -  -  -  -        u.  c.  603 

Feb  Fund.    County  Attorney  receiver  of-— per  oentage  allowed 

to  Security,  ..... 

Returns^of  to  Finance  Minister  and  Provincial  Seofetary, 
Application  of— Accounts  of— Public  Accounts, 

See  Chancery,  .... 

"    County  Court,    -  .     .       - 

"     Surrogate  Court,        -  -  -  - 

"    Division  Court,  .  -  - 

"     Law  Society  of  Upper  Canada, 
Fees  and  Costs  on  Criminal  or  Revenue  Prosecutions — ^Tariffy 
By  and  to  whom  payable, — County  Treasurers  duty 
pecting,  -  •  -  -  - 

Penalty  lor  over  charge,     .  -  -  - 

Limitation  of  actions  for  penalties,     -  .  . 
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Fk»8  ahd  Costs,  Scc^Continued. 

Fees  of  justices  and  their  clerks,  ... 

On  Summary  Proceedings,  -  -  .  , 

To  witnesses,    ---... 

FsLLOwsHiPS,  endowment  of.    See  Municipal  Institutions, 

Felony.     See  Criminal  Lata,  -  -  -  - 

FsNCBS.  See  Municipal  Institutions, 

FsifCE  TIBWERS.      "  «  a  -  .  . 

"    Fences,  line  or  division, 
FsNCES  and  water-courses,  line  or  division,       -  .  • 

Duties  of  adjoining  occupiers,  ... 

Lawful,  what,  -  -  -  -  .  ^ 

Removal  of,       -  ....  . 

Construction  and  expense  of,  in  difierent  cases,     - 
Fence  viewers,  -  -  -  -  . 

Settlement  of  dispute  by,        -  •  •  . 

Their  award,  -  -  .  -  . 

How  notified  of  the  dispute,  and  what  they  may 
determine,  -  -  •  .  . 

Variation  of  old  avrards,     -  -  -  . 

Proceedings  where  either  party  disobeys  award, 
To  compel  contribution  were  one  has  been  at  the 

whole  expense,  .... 

May  take  evidence  on  oath,    -  .  .  . 

Filing  award,         -  -  .  .  . 

Execution  upon,  -  -  -  .  . 

Fees  and  costs,  -  -  .  .  . 

Feoffment.    See  real  property,  transfer  of,     - 
Ferries,  licensees,  who  may  be,        - 

Frontier  Ferries,  License,  Term,    -  -  -  , 

Tendering  for  lease,  terms  of,  ... 

Limits  of,  --.•.. 

Case  of  opposite  Municipalities,  whether  rural,  city,  town, 
village  or  island,  ..... 

Sub-letting,  Steam,  Disturbance  of  right, 
Private  boats,  ---... 

Evidence  of  title,  -  -  -  .  . 

By-laws  regulating,  -  .  -  .  . 

See  Municipal  Institutions, 
Fines,  appropriation  of,  in  certain  cases,  ... 

**      See  Convictions  and  Fines,  .... 
Fires.  See  Municipal  Institutions, 

Firs  Insurance.    **    Mutual  Insurance  Companies, 
Fire  Arms.  «    Drilling  and  Training  Unlawfhl, 

Firemen^  exemptions  in  favor  of^       - 

Fires f  investigation  into  origin  c/*,  •  -  -  - 

Fish  and  Oilj  inspection  ofy  viz  : 

Inspectors^  ...... 

Mode  of  inspection  and  qualities,  -  .  . 

Fees^  -..-... 

Penalties  and  Recovery y  -  -  -  . 

Regulations  and  Returfu,  ..... 
Fisheries  and  Fisldngy  viz : 

Protection  of  Ft^eries^  -  -  .  -  - 

White  Fish  in  U.  C,         - 
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Fisfieries  aftd  Fidiing — Continued. 

Bounti'iS  for  encouraging  FisJieries^ 
Oyster  Beds  ^formation  o^,  -  -  -  - 

Forms  of  Procedure  ^  .  -  -  - 

Flour  and  Meal,  inspection  of  viz  : 

Examiners  of  Inspectors^      -  -  -  - 

Inspectors  and  Assistants,  .  .  -  . 

Mode  of  inspecting  and  branding,  -  -  - 

'Qualities  of  Flour  and  Meal,     -  -  -  - 

Disputes  respecting  quality,  ... 

Miscellaneous,  Offences  and  Fenalties,    *  -  . 

Foreclosure.    See  Eegistration  of  Deeds,  &c., 

"     Mortgages,      .... 
Foreign  Judgments,  Official  Documents,  6fC,,  proof  of,     - 
Foreigner,  service  upon.     See  Commoa  Law  Procedare, 
Foreign  Aggression,  citizens  of  friendly  states  and  subjects 

aiding  them  when  liable  to  be  tried  by  Coart 
Martial,  .  -  -  .  . 

Forfeiture  and  Duties^  remission  of,  ^  ^  ^ 

Forgery,  (JJriminal  Lato),    -  -  -  .  . 

Wtiere  offenders  and  accessories  triable, 
Forgery,  penalty  for,         --..-. 
Impounding  forged  documents,       ... 
Of  Division  Court,  Seal,  &c.,  ..."     *• 

Of  Signature  to  Affidavits  taken  under  Common    Law 

Procedure  Act,      -  -  •  -  .    «     « 

Debentures,  (Law  Society  for  Courts,)  •  -         •«    938 

Certificates,  &c.,  under  reservation  of  points  of  law  in 

Criminal  cases  Act.     (See  958,)  -  -    «     « 

Venue  of  trial,  -  -  -  -  -         «     « 

Accessories,  -  -  -  -  -  •«« 

Form,  defects  in,  cured  ( Criminal  Law),       -  -  -         C 1027 

Former  Convictions,  evidence  of,  {Criminal  Law),  -  -    "  1025 

Frauds  and  Perjuries,  ^Stiatute  of)  made  applicable  in  certain 

cases,        -  -  -  -  -  u.  c.  452 

Fraudulent  Preference.     See  insolvent  Debtor's  Court,         -    "    I'^O 

"  "  relief  of,         "    301 

Frontenac,  County  of.  Townships  in,  -  -  -    «     10 

United  with  Lennox  and  Addington,    -  -  -         "     18 

Fugitive  Offenders. 

Magistrates  may  endorse  warrants  from  other  Provinces 
the  applicant  undertaking  to  save  this  Province 
harmless,  and  to  prosecute,       •  -  .       «    929 

Applications  by  Foreign  Government  for  the  Extradition 
of  Criminals,  may  be  granted  by  the  Governor 
when,  -  -  -  -  -         «     ^ 

Interim,  arrest,  pending  application  to  Governor,  -    «    930 

Governor's  discretion,  -  -  -  .         «     ** 

Discharge  on  Habeas  Corpus,         -  -  -  .    «     " 

Extradition  of  -  -  .  -  C.  W^ 

G. 

Game  Laws— The  Seasons  for  taking  game,    -  -           -  u.  c.  701 

Certain  Game  not  to  be  trapped  or  netted,  -            -         "702 

Penalties — Their  recovery  and  application,  -            .    «     ** 

Indians  excepted,           -            -            -  -            .         «     " 
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Gaol  Limits.    See  imprifionment  for  debt, 

Care  of, — sale  of  liquors  in ,  ... 

Gaolers  Salary,  ----- 

Penalty  for  supplying  liquors  to  {Prisoners,  evidence. 
Want  of  form,  ----- 

To  be  houses  of  Correction,  -  -  - 

Limits.  See  Imprisonment  for  debt, 

Delivery.  "    Assizes,  -  -  . 

Snrgeons  for.        "    Municipal  Institutions,   - 

Municipal  Institutions, 

Unorganized  Tracts, 
Prisons — Peniuntiary — LunaticSy 
Gardbrs.    See  Joint  Stock  Companies, 

<'     Municipal  Institutions,    -  -  . 

Garnishee.    *'    Common  Law  Procedure, 
Gas  works  and  Companies.    See  Municipal  Institutions, 
Gizs  and  Water  Companies,      ''    Joint  Stock  Companies, 
Geological  Survey,  --.--. 

Glengarry,  County  of,  Townships  in,      - 

United  with  Storm  on  t  and  Dundas,        '     - 
Gores,  Annexation  to  Townships.    (See  Municipal  Institu- 
tions, 530.)  -  -  -  - 
Gores,  Annexation  to  Townships,             -            -            -  • 
Grovemor  to  be  a  Corporation  sole,    -            -            -            - 
Government  claims  in  respects  of  Public  Works,  sale  of. 

See  Municipal  Institutions, 
Debentures.  "     Law  Society,    -  -  -  ■ 

Payment,  -  -  -  -  - 

Signature  of,    -  -  -         - 

Cash,  when,  -  -  .  -  - 

Annual  returns  respecting,      -  -  - 

Interest  payable  when,    -  .  .  - 

Cancelling,      -  -  -  -  - 

Grain,  Pulse  and  Seeds,  Standard  weights  of,         ^ 
Grammar  Schools.    See  Municipal  Institutions, 
One  or  more  in  each  County,  &c.. 
Senior  School,  what,  -  -  -  - 

Upper  Canada  Grammar  School  Fund — Appropriation  of 
income  of,  .  -  -  -  - 

Salaries  of  Teachers,  -  -  -  - 

Inspector  of  Grammar  Schools — Instruction  in — Masters' 

qualification,  -  -  -  - 

Council  of  Public  Instruction,         -  -  - 

Duties  of  Municipal  Council  and  Chief  Superintendent, 
Trustees  of,  their  appointment,  &c.. 

Corporate  powers,        -  -  -  - 

Duties  of,  ----- 

Meteorological  Journal,  -  -  -  - 

Instruments  for,  -  -  -  -  - 

Lands,  grants  of  for,  to  Trustees  (chosen  by  private  con- 
tributors,) and  their  successors, 
Registration  of  grants,        .  -  -  -  - 

How  sales  and  exchanges  of  afiected, 
Application  of  purchase  moneys,  -  -  - 
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Grand  Juries.    See  Juries  and  Jurors,  ... 

Witnesses,  how  sworn,  -  .  -  . 

Fees  for  Swearing,  -  -  ^         - 

Interpretation,  -  -  '  - 

Grant,  effect  of.    See  Real  Pmperty,  transfer  of. 
Graves.    See  Municipal  Institutions,        ... 

"    Cemetery  Companies,  -  .  - 

Grenvillb,  County  of.  Townships  in,        - 

United  with  Leeds,  -  .  -  .  . 

Grbt,  County  of,  Townships  in, 
Guardianship  of  Infants : 

Letters  of,  to  be  granted  by  Surrogate  Court, 

Powers  of  Court  and  Appeal,  the  same  as  in  matters  tes* 
tamentary,  .  .  .  -  - 

Notice  to  mother,        .  -  •  -  - 

Guardians,  their  security  and  authority, 

their  removal,  -  -  -  - 

Practice  and  Procedure,  .  -  .  . 

Petition  by  mother  for  access  or  custody  and  maintenance, 

Case  of  adultery  by  mother,  -  .  - 

See  apprentices  and  Minors. 
Gunpowder.     See  Municipal  Institutions,        -      '      -  -    **    601,610 

H. 

Haldihand,  County  of,  Townships  in,  ...  u.  c.    17 

Halton,  County  of,  Townships  in,             -            -            -  *<      13 
Hamilton,  a  County  separate  from  Wentworth  for  certain 

purposes,               -            -            -            -            -  "18 

Harbours.                   See  Joint  Stock  Companies*      -            ^  ^    492 

Harbour  Master.    *^     Municipal  Institutions,              -  **    598 

Hastings,  County  of,  Townships  in,                  -            -            -  *«      10 

Hawkers.     See  Municipal  Institutions,                -            •  <<    596 

Health,  Public.         «  «  ...    "js^'^^ 

Power  of  Health  Officers,        -  -  -  -  "699 

Quarantine  regulations,  -  -  -  .  «      <* 

Resistance  or  disobedience  to  such  officers  and  regulations,  ^     "^ 

Proceedings  to  check  malignant  diseases,       ^  .  m  tqq 

In  case  of  epidemics^  -  -  -  -  .  C.  511 

Heir  and  Devisee  Commission. 

Appointment,  Sittings  and  Adjournments,  -        u.  c.  810 

Clerk  of,  -  -  -  -  -  -  «  811 

Jurisdiction    respecting    claims    under    original    Crown 

Nominee  unpatented  land,  -  -  .  «      » 

Evidence,  what  and  how  taken  and  compelled,  -  «      « 

Affidavit  by  claimant  as  to  justice  of  claim,  and  notice  to 

adverse  claimants,  -  -  -  -  «  812 

Notice,  how  to  be  published,  -  -  -  «  813 

Commissioners'  Report,  tioal  and  patent  to  issue  thereon,  ^      **• 
Suoh  letters  to  have  same  effect  as  to  lands  patented  ms  if 

issued  to  original  nominee,  -  -  .  a      « 

But  not  to  affect  any  other  claim,  -  -  «  814 

Patent  not  to  issue  for  one  month  after  report,       -  -  «      « 

Rehearing  and  costs,  -  -  -  -  «      «« 
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HsiR  and  Devisee  Commission — Continued. 

Purchaser  under  sales  for  taxes,  when  entitled  to  patent, 
Mortgage  of  unpatented  lands,  ... 

Rules,         -..-•-- 
Costs  of  evidence,        -  -  -  -  • 

Fees  to  clerk  and  for  swearing  affidavit,    •  -  - 

Evidence  of  proceedings  before  commissioners, 
Interpretation,  -  .  -  .  - 

Assignment  after  report  of  right  to  patent, 
Grant  to  claimant  without  intervention  of  commissioners. 
Fee  Fund  of  Law  Society.    See  Law  Society, 

Hsm  at  Law,  his  right  to  buy  up  other  shares  of  descended 

estate.    See  Real  Estate  and  property, 

JBTeif  ess  abduction  of.     See  Criminal  Laiff^  .  .  . 

High  Treason.    See  Treason,     -  -  -  - 

Highways.    See  Municipal  Institutions,  .  .  . 

Vehicles  meeting  or  otvertaking  others. 
Drunken  Drivers,  .  -  «  .  . 

Racing,  Swearing,  &c.,  -  -  -  - 

Sleigh  bells,  ------ 

Bridges,  Notice  as  to  crossing  slowly. 
Penalties,  -  .  ,  .  -  - 

Distress /for,  or  imprisonment,        .  -  - 

Actions  for  damages,        -        -  -  -  - 

Appeals,    ------ 

HoLtDAT.    See  Common  Law  Procedure,         -  -       ,    - 

"  Bills  and  Notes,     - 

JSomicide,     See  Criminal  LaWy  -  -  .  . 

HOM<EOPATHT. 

Board  of  Examiners,        -  -  -  -  - 

Secretary,        ------ 

Time  ana  place  of  Meeting,  -  -  -  - 

Notice  of  Applicant,    -  -  -  -  - 

Certificate,  ------ 

License,  ------ 

By-laws,        ------- 

Election  of  board,        -  -  -  -  - 

Hops^  inspection  of^  tfc.^  viz : 

Inspectors^    ------- 

Mode  of  inspecting  qualities^  SfCf  -  .  - 

Fees  and  charges,    ------ 

Offences  and  penalties^  ifc.j        -  -  .  - 

Horse  stealings  {Criminal  Lav?),     -  -  -  - 

Horticultural  Societies  U.  C  and  £.  C, 
Hospitals,  inspection  of,        * 

Hotchpot.    See  Real  Estate  and  Property, 

HousBS  of  Industry.    See  Municipal  Institutions, 

of  Correction.    <<        do.  do.      (See  also  997,) 

Huron,  County  of,  Townships  in,  -  -  -  - 

United  with  Bruce,  -  - 

Respecting  certain  mill  dams  in,  -  -  - 

HusBAKo  and  wife.     See  Common  Law  Procedure  Act, 

"    Married  Women, 
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ICE,  removal  of.  See  Municipal  Institutions, 

Idiots.  "    Chancery,  -  .  - 

'^    Municipal  Institutions, 
Illegitdiate  children,  actions  for  necessaries  furnished  to 

when  maintainable,  ... 

Mother's  affidavit  as  to  who  is  the  father, 

Filing  and  effect  of,    - 
Imparlance.    See  Misdemeanor,         ... 
Impounding,  animals  at  large.    See  Municipal  Institutions, 
Improvements  local.  **  do.  do. 

Impeachment,  Court  of,  .... 

Judges,        -  -  -  -  -  -  -««1 

Jurisdiction,     ------ 

Sittings,      .---.- 

Judgment,       -  -  -  -  -  .        - 

Costs,         -  -  -  -  -  - 

Imprisonment,  for  Debt : 

No  Capias  to  arrest  or  hold  to  bail  where  cause  of  action 

under  $100,  -  .  -  - 

Or  defendant  privileged,  or  a  married  woman, 
Or  for  costs,  -  -  -  .  . 

Penalties  and  forfeitures  as  regards  arrest  on   same  footing 
as  ordinary  debts,        -  -  -  - 

Holding  to  bail  upon  affidavit  of  intent  to  abscond, 
Entitling  Affidavit     See  Chancery  (278^,     - 
Ca.  Sa.  may  Lssue  on  same  or  similar  affidavits  when, 
See  Costs  (279),        -  .  .  - 

Interpretation,        .  .  .  -  - 

Discharge  of  persons  under  arrest,        -  .  . 

Certain   clauses  of  Common  Law  Procedure  Act  incor- 
porated with,        -  .  -  - 
Gaol  limits,      ------ 

Discharge  of  prisoner  on  giving  bond  to  keep, 
Sureties,  affidavit,  .  -  .  - 

Allowance  of  bond  by  County  Court  Judge,   - 
Sheriff's  liability,  .... 

Prisoners  under  Writ  of  Attachment  and  Ca«  Sa. 

need  not  bind  themselves  to  keep  the  limits, 
Others  may  be  substituted  for  existing  bail  bonds  in 

certain  cases,        -  -  .  . 

Sureties  becoming  insufficient,  re-arrest  of  prisoner, 
Sureties  may  plead  re-arrest,  -  -  -    ♦* 

Bonds  may  be  assigned,    -  -  -  -  « 

Discharge  of  Sheriff  thereby,  -  -  -    ** 

Surrender  by  sureties,        -  -  .  .  « 

Interro|;atories  for  prisoner  to  answer,  and  neglect  to  do  so. 
Execution  notwithstanding  debtor  on  the  limits, 
Effects  as  to  limits,  of  dissolution  of  Counties, 
Discharge  obtainable  like  a  prisoner  in  custody. 
Foregoing  provisions  not  to  apply  where  debtor  in  custody 
on  criminal  charge,  .... 

Incorporated  Village.     See  Municipal  Institutions  (538), 

BankSf  provisions  respecting  ^  ... 
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«  595 
«  702 
"  818, 822 
«  947 
"  1021 
.    C.  158 


IiYSECEifCY  and  Tmmorality.    See  Municipal  Institutional 
Indians.  See  Game  Laws,  .... 

Lands.        <'    Trespasses  to  Public  and  Indian  Lands, 
<*     Sabbath,  profanation  of,       - 
**    Unorganized  Tracts,      •  -  . 

Civilization  and  enfranchisement  ^^  -  -  - 

Indictable  offences,  proceedings   before   Justices   of  the    Peace 

out  of  Sessions,  -  -  -  -  "1043 

Indictments,  Copy  of  for  prisoner,        -  -  -  -  u.  c.  957 

See  Criminal  Law    -  -  -        C  1012 

Indigent  Debtors.  ''    Insolvent  Debtors, 

Industrial  Farm  and  Exhibitions.    See  Municipal  Institutions,  u.  c.  603,  647 

Industrt,  Houses  of.    See  Municipal  Institutions,  -  «     644,  646> 

JhfatUs,    See  Criminal  Lato,    - 

Infants.    "   Apprentices  and  Minors, 

"  Guardianship  of  Infants, 

"  niigitmate  Uhildren, 

Custody  of,  or  access  to  by  Mother. 

Infants,     -  -  - 

And  their  Estates.    See  Chancery, 

Infanticide.     See  Criminal  Law, 

IivFiRioR  Court, 

Inheritance.    See  Real  Property, 
IiYJUNCTioN  to  stay  action  of  ejectment. 


.    C.  956 

u.  c.  801 

.    "    795 

"    805 


See  Guardianship  of 


See  Ejectment, 
•'    Chancery, 


Superior  Courts  of  Law  may  grant 

Notice  of  application,     - 

Proceedings,  ... 

Enforcing,        -  '.  -  - 

Ex  parte,  applications. 

Interim,  Writs  of,        - 

Discharge,  -  -  - 

Inoculation  and  Vaccination, 
Inquests  by  Coroners,  when  to  be  held. 

On  Prisoners  and  Lunatics,     - 

Evidence,  -  .  - 

Want  of  form,  not  to  vitiate,       .  -  -  - 

Medical  witnesses,  demand  of  by  Jury,     -  -  - 

Post  Mortem  examination,      .  -  .  . 

Payment  of  Medical  practitioners,  -  .  . 

Penalty  for  disobeying  Subpoum,        ... 
Insane  Destitute  Persons,  support  of,    - 
Insolvent  Debtors*  Court,  .  -  -  .. 

Judge  of,    - 

Petition  for  protection,  .... 

Verification  of,        -----  - 

Contents,         ..--.- 

Interim  Order,        ---..- 

Death  of  Petitioner,     -  •  -  .  - 

Petitioner,  Prisoner  in  execution  holding  to  Bail,  not- 
withstanding protection,  .  •  . 

Official  Assignee,         -  -  - 

What  property  vested  in  or  to  be  assigned  to  said  assignee, 

Distress  for  rent,  -  .  . 

Search  Warrant,  ..... 
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1178  Oeneral  /jM^eo^— (I.  Continued.) 

IirsoLVKirr  Debtors'  Court — Continued.  u.  c.  txqu 

Compelling  Evidence  of  Petitioner  and  otheis. 
Creditors'  AssigneeSi  -  -  -  -  . 

Creditor  to  vote  in  respect  of  what  amount,    - 
Annuities  and  future  naymentSi      .... 
Acceptance  of  Office  oy,  and  appointment  of  Creditors  As  - 
signee,  of  official  Assignees,  powers,  -  -  - 

Effect  of  death,  &;c.,Vtnd  remuneration  of  Official  Assignee* 

and  what  Acts  of  valid,  -  .  . 

Examination  of  Petitioner  and  others, 
Procedure,  .  .  -  .  . 

Renewal  of  interim  protection,  -  -  . 

Fraud  of  Petitioner,  - .  - 

Final  Order,    -  -  - 

Allowance  to  Petitioner  by,  .  -  .  . 

Effect  of,  ...... 

Pleadable,  -.,.-. 

Rescinding,     ------ 

Present  and  (when)  future  estate  vested  in  Assignees, 
Change  of  Assignees,  -  .  -  -  . 

Provisions  for  security  of  Property,      ... 
Assignees,  powers  vested  in,  -  -  - 

Suits,  Arbitmtions,  &c.,  by,     -  -  .  - 

Death  &c.,  of,         -----  - 

Sale  of  Debts,  .  .  .  -  - 

'Acceptance,  &c.,  of  leases,  .... 

"•    Registration,    ...... 

Voluntary  Conveyance,  Sec.  .  -  .  - 

Cognovits,  &c.,  -  -  -  .  .         - 

Dividends,  ...... 

Proof  of  claims,  ..... 

Rules,  --..., 

Cost,      --....- 

Office  Copies,  Evidence,  -  .  .  « 

Final  order  when  complete  discharge. 

Final  order  no  protection  in  certain  cases.     See  Division 

Court.  ..... 

IivsoLvsNT  Debtors,  Relief  of : 

Allowance  to  Debtor  in  Custody, 

Affidavit  to  warmut,  .  .  .  .  ^ 

Plaintiff  to  pay,  -  -  .  ,  - 

Discharge  on  default,         -  .  .  -  - 

Efiect  of  Discharge,  .... 

Interrogatories  to  compel  discovery,  .  .  - 

Several  writs,  allowance  in  case  of,  '   - 

Allowance  recoverable  by  Plaintiff  as  costs, 

Discharge  where  Debtor  not  worth  $20, 

Effect  of,  ...... 

Assignment  of  property — a  condition  precedent, 
Recommittal  for  fraud,  dec,  .... 

Discharge  of  persons  on  Bail,  ... 

Common  Law  Procedure  Act  to  apply. 

Perjury,  ...... 

Debtor — Prisoner  on  Criminal  charge  not  relieved, 

Fraudulent  preference  void — a  misdemeanor. 

Altering  books,  ^.,  a  misdemeanor,  ... 
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Inspectors  of  Licenses.    See  Municipal  Institutions,  -    *'    586 

Weights  and  Measures,  "  "  -  .-  "     594, 695 

Houses  of  Industry         «  «        -  .  .    «    646,596 

Grammar  Schools,  "    Grammar  Schools,  •  "721 

Inspecting  Trustee,  **    Municipal  Institutions,  -    "     609 

Jnspection  Latosy  viz : 

Lumber^  -  -  •  -  -  -     C.   568 

Flour  and  Meal,  -  -  -  -  -  "587 

Beef  and  Fork,  -  .  -  -  -    «     601 

Fot  and  Fearl  Ashes,        -  -  -  -  "614 

Fish  and  Oa, "    634 

Sole  Leather^    .  -  -  -  -  -    "     630 

Bopsy        -  -  -  -  -  -  "636 

Inspection  of  LunaJ^ic  Asylums,  Hospitals,  Goals  and  Feniten^ 

tiary,         -  -  -  -  .  -    "  1164 

Inspectors^  Meetings,  General  Duties,  oind  powers  of,  "      "  -5 

Giuis  and  Houses  of  Correction^    -  -  -  "1 172 

Jjunatie  Asylums,         -  -  -  -  -    "  1175 

Hospitals,  ..-..««« 

Annual  Report  of  Inspectors,    -  -  -  -    "  1 176 

Institutions — Benevolent.     See  Charitable,  A^.,       -  *.  "821 

Institutions — Religious.     See  Religions  Institutions,         *  -  u.  c.  780 
"  MunicipaL     See  Municipal  Institutions,    -  "     524 

Instalments — Payment  by.  "     Division  Courts,  -  -    "     154 

Insurance  Mutual  Companies,       -.--««    503  ^t*^   ^T^^ 
Insurance  Companies — Dividends  not  to  be  paid  out  of  Capital,      C.    818     43  ^  -  '  ^ 
Interest — Rate  to  be  Udcen  by  Banks,      -  -  -  -    "    665 

"         Act  regulating,    -  -  -  -  -  "682 

Interest,  when  and  from  what  time  to  be  allowed  by  juries,  in 

Trover  and  Trespass,  and  on  Policies  of  Insurance,  u.  c.  449 
Usury,         -  -  -  -  -  .  .utt 

Intelligence  Offices.    See  Municipal  Institutions,  -  "     603 

Interpleading,  in  what  cases,  -  -  .  -    "    332 

Affidavit  to  warrant  Order  for — Procedure,     -  -  m      « 

Judgment  when  final,        -  *  -  -  -    "    333 

In  case  of  g(xx)s  in  execution,  -  -  -  u      u 

Sherifis,  af  >plication  for  relief  of,    -  -  -  -    "      " 

His  costs  and  expenses,  .  .  -  m     334 

Orders  equivalent  to  Judgments,  except  as  to  charging 

lands,        -  .  -  -  -  -    «      « 

Interments.    See  Municipal  Institutions,  .  .  «    gOI 

"     Cemeteries,  &c.,      -  -  •  -     "     775, 779 

Interpretation  Act,  --.--<<        5 

Interpretation  Act,  -  -  -  -  -  -    C     26 

Clause  of  Municipal  Act  when  applicable,      -  -        u.  c.      6 


(See  Real  Property,  829,) 


Limitations  of  Actions  and  suits,  881,) 
Interrogatories  in  aid  of  discovery.     See  Insolvent  Debtors, 

relief  of, «    297 

See  Common  l-aw  Procedure,             -  "    225 

For  prisoner  on  gaol  limits.    See  Imprisonment  for  Debt,  "    284 

Intoxicating  liquofs,  soUe  of     See  Fublic  Works,            -            -  C  341 

Inventions,  designs,  4^..  patents  for.     See  Patents,             .  "     419 

Issues  of  facts  by  consent  or  otherwise.    See  Chancery,  u.  c.    60 

See  Common  Law  Procedure,        -  "    267, 216 
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JOINDER  of  Parties  to  actions.    See  Common  Law  Procedure^  '^ 

Causes  of  action,  "  " 

Joint  Debts.    See  Division  Court,  -  -  - 

Joint  Contracts.    See  Executors,  &c., 
Joint  Stock  Companies,  Roads  and  other  works,   - 
Formation  and  powers  of,  - 
Consent  of  Municipality  when  material, 
Former  Companies,  .... 

Notice  to  and  powers  of  Municipality — Old  Roads,    - 
Conditions  and  registration  of  incorporation,  &c.  (Form  491} 
Powers  to  take  land,  &c.         .... 
Drainage  and  cutting  through  woods, 
Arbitrations,  respecting  compensation. 

Company  not  to  encroach  on  existing  buildings,  gar- 
dens, orchards,  &c.  >  .  -  - 
Cases  of  absentees — and  of  doubtful   Mortgaged  or 

disputed  ownership,  .  -  -  - 

Registration  of  Award — Costs,  -  -  - 

Indian  Lands,  provisions  respecting. 
Meetings  of  Arbitrators,  .... 

Extension  of  works  and  increase  of  capital,    - 
Registration  of  increase — Shares  personal  property, 
Management  of  Company,  .  .  . 

Directors — ^President — Officers — Servants, 
Calls — ^Forfeiture  or  shares,  -  -  - 

Sale  of  forfeited  shares — Registration  of  purchases, 
Actions  for  calls,  -  .  -  -  - 

Union  of  Companies.    (Form  492,)  Registration  of, 
Municipal   Corporations  in  certaiu  cases  same  power  as 
Companies.    (See  Municipal  Institutions  618,) 
May  take  stock,    -  -  -  .  . 

Make  Loans  to — ^purchase  works  of-— or  sell  roads  to 
Companies,  -  -  -  - 

Sale  of  Works,  -  .  •  -  - 

Within  what  time  roads  must  be  completed, 
Tolls,  when  allowed  to  be  taken,        .  .  - 

Amount — Limitation  of — Extra  tolls. 
Intersecting  roads  of  difierent  Companies, 
Bridges,  tolls,  .  -  -  . 

Toll  gates — Crossing  roads — Tickets, 
Commuting — Repairs,  -  -  - 

County  Court  jurisdiction,  respecting, 
Tolls  when  road  out  of  Repair, 
Change  of  money,  -  -  .  - 

Exemptions  from  toll,  -  -  - 

Her  Majesty's  mails,        .  .  -  - 

Existing  leases  of  tolls,  .  -  - 

Enforcing  payment — ^Penalties  for  non-payment. 
Penalties  for  avoiding  and  assisting  to  avoid  toUs, 
False  claim  of  exemption,        -  -  - 

Injuries    to    Roads — ^Bridges — ToU    table — Mile    stones — 

Penalties,      -  .  -  -  . 

Impediments  by  Company  to  use  of  road, 


V.  c 

.PAGE. 

s,« 

198 

U 

201 

€( 

149 

t€ 

807 

U 

465 

%i 

466 

<C 

a 

a 

467 

u 

M 

« 


a 
« 

€t 

U 

u 
u 
it 
« 

€1 

It 


tt 


u 


« 


u 


ii 


« 


C( 


u 


i< 


<i 


a 


•  it 


a 


46S 


46» 
470 
471 

u 
u 

472 

473 

u 

474 

475 

476 
« 

477 

« 

47a 

479 
480 

(i 

481 
482 


-  ««   «* 


483 

484 

485 


486 


General  Index. — (J.  Continued.) 


1181 


OiNT  Stock  Companies,  Sec, — Continued* 

Penalties  and  fines,  their  recovery  and  application, 
Limitations  of  actions  for,  ... 

Stockholders,  &c.,  witnesses,  ... 

Existing  Companies  confirmed,  ... 

Directors  annual  report,        -  -  .  -  . 

Municipality  may  inspect  bcoks^         ... 

May  buy  up  road,  when,        -        -  .  .  - 

Certain  Clauses  extended  to  Turnpike  Roads  and  Charter- 
ed Companies,  .... 

See  Municipal  Institutions,  (617,  624,) 

oiNT  Stock  Companies,  Piers,  Wharves,  Dry  Docks  and  Har- 
bours,       -.---- 

Formation  and  registration  of  Company, 

Powers,         -.---.- 

Consent  of  Municipality,  -  -        - 

Private  Property,  .  .  .  .  . 

Management  of  Company,        -  .  - 

Voters,  -  -  -  -  - 

Directors,  -  -  «  -  -  - 

President,         ------ 

Shares  to  be  personal  property,        .  «  -  - 

Calls,  - 

Evidence  of  demand,  -  -  •  -  - 

Annual  report,  -  -  -  .  - 

Muncipality  may  inspect  books,     -  -  -  - 

Increase  of  capital,       -  -  .  .  . 

Tolls,  -  -  .  .  -  .  . 

Enforcing  payment  of,    - 
Municipality  may  take  stock,         .  -  -  . 

Municipalities  and  others  may  purchase  works, 
Company  may  borrow  money,        -  .  .  - 

Tolls,  rate  of,  .  -  -  .  . 

Municipality  may  buy  the  works,  when. 
Joint  Stock  Companies  for  promoting  Agricultural  Exhibi- 
tions, &c.,      .  -  -  -  - 

Formation  and  Registration  of  Company,  (form  502), 
Directors,  election  of,  -  -  -  -  - 

President,  By-laws,  Ofllcers,    -  -  -  - 

Shares  to  be  personal  property,       -  -  -  . 

Municipalities  may  take  stock  and  loan  money  to  Com- 
pany, .  -  .  -  - 
Actions  for  calls,     ------ 

Shareholders  or  officers  may  be  witnesses, 

Limitation  of  actions,  .  .  -  -  - 

Toint  Stock  Companies^  for 

Manufcuturihgf  Mfntng,  MechanuxU purposes^ 

Formation  of  Company j  .  -  -  . 

Trustees^        -  -        - 

By-laws,  -  .  -  -  -  . 

Stock  Books,  -  -  -  -  - 

Liability  of  Stockholders,  .  .  - 

Increasing^  Capital,  .  -  .  - 

Reports,  -  -  - 

Liability  of  Directors  and  Officers,   -  -  - 
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JohU  Siock  Campames^for — Continued. 

Mimngy  .--... 

Ga»  and  Water  ^      -  -  -  .  - 

Formation  of ^        -  .  .  .  . 

By-latPSf  -  -  -  -  - 

Reports  to  be  pubiishedf        -  .  -  .    . 

Stock  Ba^,    -  -  ... 

Increasing  Capital^  -  -  *  . 

Liability  of  Shareholders — Sales, 

Power  to  break  up  streets^  -  •  . 

Borrowing  Money —Mortgaging property,  ^., 

Arbitration  in  certain  causes,  -  .  . 

Miscellaneous  provisions,  -  .  .  . 

Railufays,  Act  respecting,  viz  : 

How  to  apply,        -  -  .  .  . 

Interpretation  of  words,  -  .  .  , 

Railway  Clauses  applying  to  certain  Railways,  viz  : 

Incorporation  and  General  Powers, 

Plans  and  Surveys^      -      •      - 

Lands  and  their  valuation — Arbitrations, 

Highways  and  Bridges,  -  -  -  - 

Fences,      -----.- 

Tolls,  -  -  .  -  - 

General  Meetings,         -  -  -  .  . 

Directors  and  President — Elections  and  duties. 

Calls,  -  -  -  .  . 

Shares  and  their  Transfer,  -  -  - 

Municipalities,  -  -  -  .  - 

Sharefhoiders,  -  -  .  . 

Actwnsfor  Indemnity — Fines  ^^., 

Working  of  tJie  Railway,  -  -  .  . 

General  Provisions,  «... 

Provisions  applying  to  all  RaUufays,  viz  :    Powers, 

Lands  of  the  Crown — Rivers  ^.,  -  •  . 

Removing  noxious  weeds,    -  -  .  - 

Highways  and  Bridges,  -  -  .  . 

Precaution  for  safety,        -  -  -  . 

By  laws  concerning  Tolls,    -  -  -  . 

Penal  Clauses  for  ensuring  safety. 

Working  tlie  Railways,  '       - 

Board  of  Railtoay  Commissioners, 

Railway  Inspectors,  and  duties  of,      - 

Miscellaneous  Provisions,  ... 

Malicious  Injuries  to  Railways,  .  •  . 

Electric  Telegraplis,  -  -  .  -  . 

Transmisson  of  Timber  down  Rivers,  -  -  . 

Insurance  Companies,      -        -  .  .  . 

Liability  of  Shares  in  such  Companies  to  execution, 
Joint-tenants.     cSec  Ejectment,  -  -  . 

JoiNT-TENANCT.       "    Real  Estate,    -  -  -  . 

"    Partition,  -  .  .  . 

Journeyman.  «    Master  and  Servant, 

Judges  of  Superior  Courts  of  Law.    See  Superior  Courts  of 

Law,         --.-.- 
Chambers.     See  Superior  Courts  of  Law, 
Chancery,     -----._ 
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7DGE8  of  Sanerior  Courts  of  Law — Continued. 

Error  ana  Appeal,  ..... 

Impeachment,  -  -  -  -  - 

County  Courts,        ...... 

Surrogate  Courts,  ..... 

Quarter  Sessions,    -...-- 
Insolvent  Debtors'  Court,  ..... 

Division  Court,       ...... 

Of  Junior  Counties.     See  Municipal  Institutions, 
Of  Provisional  Judicial  Districts.  See  Unorganized  Tracts, 
ODGMENT  signing  on  non-appearance, 
Arrest  of,  or  non  obstante  Veredicto^    - 
Certificate  for  registration, 
Revival  of— of  assets  in  futuro^ 
Actions  on,  costs  of,  - 

Confessions  of.    See  Insolvent  Debtors,    - 

"    Division  Courts, 
"    Unorganized  Tracts, 
Of  attainder.  "    Outlawry,  .  .  - 

See  also  Registration  of  Deeds,  &c., 
'*       Real  itfoperty  Transfer  of,    - 
UBGMENT  Debtor,  Examination  or.   See  Division  Court, 
Examination  oif  as  to  debts  due  to  him.     See  Common 

Law  Procedure,    -  -  - 

Examination  of  as  to  property,  &c.    See  Imprisonment 
for  debt,  ..... 

Committal  of  to  close  Custody  in  certain  cases,        ^< 
Imprisoned  on  Criminal  charge  not  relievable,  ^< 

See  Insolvent  debtors, 
UDiciAL  Districts.    See  Unorganized  Tracts, 
UNioR  Counties  and  Townships.  See  Municipal  Institutions, 
URiSDiCTioN — Service  out  of.  "    Chancery, 

'<    Common   Law  Proce- 
dure,    - 
JURORS  and  Juries — Interpretation  of  words,     -  -  - 

Number— Unanimity,   -  -  -  -  . 

Who  qualified  to  serve  as,  .  .  .  - 

Cesser  of  Qualification,  .... 

Joint  Proprietors,    ------ 

Property  qualification,  .... 

Exemptions,  ---... 

Age,  ...... 

Ofiice,  .---.. 

Profession,  .  .  .  .  , 

Trade,  ...... 

Public  Functionaries,         .... 

Previous  service  as  Juror— exception. 
Citizens.    (See  Municipal  Institutions,  642), 
Division  Courts,  service  in  not  to  exempt, 
Disqualifications — Aliens — Traitors — Felons, 
Selectors  of  Jurors,  time,  place,  and  principles  of  selection, 
Assessment  Rolls,  .... 

Oath  of,  -----  - 

Selection  by,  -  .  -  .  « 

Casting  vote,   ------ 

Ballot,  mode  of,     - 
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Jurors  and  Juries — Continued. 

Division  of  ballottees  into  Grand  and  Petit  Jurors, 
Report  and  declaration,  (form  386),     - 
Filing  copies  with  Clerk  of  the  Peace,  &:c.,  loss  of, 
Jurors  book,  Clerk  of  Peace  to  keep,  (form  388),    - 
Transcript  from  Report— In  four  Rolls,    - 
Copies  to  be  left  with  clerks  of  the  Crown — loss  of 

their  Copies,         .  .  -  - 

Separation  of  Counties,      ... 
Consequent  expenses,  ... 

Quarter  sessions — Duty  of  respecting. 
Selecting  Jurors  from  Jurors'  Roll, 
Errors  in  books  and  their  correction. 
Full  two  third,  and  half  lists,  ... 
County  of  York,     -  -  -  - 

Selection  of  Jurors  from  Jurors*  Rolls, 

Oath  of  Selectors,  ... 

Objections  to  Jurors,    .  .  .  - 

Selection,  how  conducted. 
Exemptions,  ^c,,  how  proved. 
Grand  Jury  Lists  for  Superior  Courts,  and  Inferior  Courts, 
Petit  Jury  Lists  for  Superior  Courts,  and  Inferior  Courts, 
Precepts  for  return  of  Juries,  who  to  issue,      (See  As- 
sizes 43),  .  .  -  .  - 
When  to  issue,             .... 

Numbers  to  be  summoned, 

Two  sets  when,  .... 

Juries  for  Courts  of  Chancery — Quarter  Sessions — Re- 
corders and  County  Courts, 
Writ  of  Venire  Facias  Juratores — Distringas  Juratores — 
Habeas  Corpom,  -  .  .  - 

Not  requisite  in  each  separate  Assize  case,    - 
When  returned  but  no  trial,  ... 

Drafting  Panels  from  Jury  lists  by  Sheriff, 
Notice  of,  before  whom  done, 
How  Panel  drafted,     -  -  -  . 

Return  of  Writ  with  panel  annexed. 
Coroners,  Elisors,  &c.,  when  and  how  to  summon, 
Grand  and  Petit  Jurors  must  be  summoned  eight  days 

before  attendance,  ... 

Special  Jurors,  three  days,  -  ... 

Time  for  Special  Jury  Trials,    -  .  -  - 

Where  insufficient  number  of  Grand  Jurors  present, 
Mode  of  Drawing  Petit  Jury  at  trial,    -  -  - 

Same  Jury  may  try  several  causes, 
Tales  de  circunistantibus,  .  -  -  - 

Challenges,  Affirmation  by  Juror,  no  ground  of,    - 
Note  of  non-attendance  and  certificate  of  attendance. 
Special  Jury  when  may  be  had,    - 

On  new  trial,  same  persons  not  to  be  Jurors, 
From  what  roll  chosen,  ... 

Number,     ------ 

Mode  of  striking,    .  -  -  -  - 

Of  Merchants,  Traders,  &c.,    -  -  - 

To  be  struck  by  Elisors — Elisors  how  chosen, 
Mode  of  striking  such  Jury — Number, 
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R0R8  and  Juries — Continued. 

Talesmen  in  Special  Jury  cases, 
Same  Special  Jury  may  try  several  eases^-when. 
Views,  how  viewers  selected  and  view  conducted , 
Juries  of  Matrons,  and  de  medietate  linguae, 
None  liable  to  serve  uoless  name  on  roll,  saving  as  regards 

Coroner's  Juries,  -  -  -  - 

Recorder's  Court,  Clerk  of,  his  duties  similar  to  those  of 
Clerk  of  Peace,         ..... 
Selectors  of  Jurors  iu, 

High  Bailiff,  &c.  duties  correspond  to  Sherifi^, 
Jurors'  Book  and  Lists  where  a  town  is  erected  into  a 

city,  .  -  .  -  . 

Aldermen,  powers  of  Justices  conferred  upon 
Under  Sherifis  and  Deputies,  their  powers, 

Omissions  not  to  vitiate  Verdict, 
Payment  of  Jurors,  .  -  .  • 

Sheriff  to  make  out  pay  lists — ^his  allowance  for. 

(Form  p.  400,)  .... 

Fines  for  non  attendance.    (See  also  p.  967-971  ^ 
Fund  accruing  from  fees,  &c.,  .  •  « 

Deficiency  provided  for,  -  .  - 

Fees  to  Selectors,  .  .  .  .  - 

Clerks  of  the  Peace,         -  -  »  - 

Recorders'  Clerks,  .... 

Sheriffi,  &c.,  •  .  •  -  • 

Criers,  ..... 

Penalties — Attaints — ^Embracery — Non  attendance, 

Certificates  of  fines,  .... 

Application  of,  -  -  - 

Fines  on  Sheriff,  &c«,  for  neglect  of  duty. 
Clerks — Assessors — ^Selectors, 

Recovery  of  Application,  and  committal    for  non- 
payment of,  -  -  -  - 
Corporation  Officers,  ^.,  may  be  Jurors  thpugh  Corporation 
a  party.    See  Municipal  Institutions, 

Chancery,        .  -  . 

County  Court 
Surrogate  Court, 
Division  Court, 
Grand  Jury  Witnesses,     - 
Estreats  and  fines. 
Unorganized  tracts, 
Firemen^  when  exempted  from  service  on, 

See  Inquests  as  tofiresy        ^ 
Challenging  over  20.      ''     Criminal  Law^    - 
JSTICES  of  the  Peace  and  others,        ... 
Actions  against,  form  of,  ... 

Allegation  and  proof  of  Malice,  when  necessary,    - 
Where  one  Justice  convicts  and  another  issues  warrant. 
Where  Justice  acts  under  order  of  Superior  Court,  or  Con- 

vietion  is  affirmed  on  Appeal, 
When  proceedings  may  be  set  aside,  -  -  - 

Limitation  of  actions,  .  -  .  - 

Notice  of— Venue,  .  .  -  .  - 

When  not  to  be  brought  in  County  or  Divisidn  Courts, 
www 
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JusTlcis  of  the  Peace  and  others — Continued. 

Tender  of  amends,  .... 

Matters  to  be  proved  at  the  trial, .      -> 
What  damages  and  costs  recoverable, 
See  Municipal  Institutions, 
<'    Trespasses  to  Public  and  Indian  lAnds, 
"    Fugitive  OjSenders,        ... 
'<    Riots  and  Riot  Act, 
"    Drilling  and  Training  Unlawftil, 
"    Petty  Trespasses,      .  .  • 

"    County  Attorneys,  -  .  - 

"     Fees  and  costs,  .  -  - 

"    Convictions  and  Fines, 
'<    Unorganized  Tracts, 
Qualification  ofy  -  »  ^  '  ^ 

Appointment  of  in  remote  districts, 

Duties  of  out  of  Sessions  as  to  persons  charged  mth  indictable 
offences,  -  -  -  - 

Arrest  or  Summons — Search  warrants,  (Jt:., 
Backing  warrants  J        -  .  -  - 

^anamination  of  witnesses  and  prisoner, 
Recognizances,  •  •  .  . 

Disdutrge — remand — bail — committal,  SfC., 
Police  Magistrates,  Coroners,  ^,, 
Forms,      ------ 

Duties  as  to  Summary  Convictions  and  Orders,  viz  : 
Summons  or  warrant  in  certain  cases. 
Summoning  witnesses,  ^., 
Complaint  or  information,  hew  made, 
Hearing  and  Proceedings  at, 
Conviction — Dismissal — Adjournment,  /ffc.,   • 
Distress — Costs — Committal,  ^,, 
Fees,  Accounts — Application  of  moneys,  ^., 
Miscellaneous  matters,  ... 

Forms.    (See  PuUic  Works,  337,  341),    - 
Juvenile  Offenders,  Summary  trial  and  puniAment  of. 
Reformatory  prieans  for^  .  -  . 

K. 

Kbnt,  County  of.  Townships  in,  -  -  -  -  u,  c*   15 

KiFGSTONy  a  County   separate  from   Front^nac    for  certain 

purposes,  -  -  -  -  -    «      18 

King's  College.    See  University  of  Toronto,        -  -  «    703 

L. 

LABouasRS.    See  Masters  and  Servants,         -  -  -  u.  c.  798 

Lambton,  County  of.  Townships  in,  .  -  - 

Lanark,  County  of,  Townships  in,       - 

United  with  Renfrew,  -  -  .  - 

Land,  Execution  and  Sale  of.    See  Common  Law  Procedore, 

"     Ejectment, 
Short  Forms  of  Conveyances  of  -  « 

**         Leases,       -  - 
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LiAND— Conttntiai.  C.  pack. 

Held  for  Military  or  Naval  defence,             .            -  -    <<    459,478 

See  Common  Scfuxds^             -            -  -            <<    301 

"    Grammar  Schools,     -           -           -  -  u.  c.  726 

**    Trespasses  to  Public  and  Indian  Lands,  ^    818 

"    Real  Property,  descent  of,     -           -  -    «    829 

"    Mortgages  of  Real  Estate,          -  .           <<    867 

**    Limitation  of  Actions  and  Suits,       •  -    *'    868 

**    Registratign  of  Deeds,    -           -  -           <<    K92, 893 

"    Real  property,  transfer  off       -          -  -    "    902 

"    Survey  of  Land,              -           -  -           «    914 

«    Married  Women,       -           -           -  -    «    854 

**    Partition  and  Sale  of  Real  Estate,  -           *'    857 

«    Crown  Debts  and  Claims,     -           -  -    «      22 

"    Chancery,           -            -           -  .           "281 

«<    Petty  Trespasses,       -           -           -  -    «*    847 

"    Estreats  and  Fines,         .           •  .           «    968 

**    Heir  and  Devisee  Commission,         -  -    ^^    810 

LiANDLORD  and  Tenant    See  Insolvent  Debtors  Court,  -           "     120, 129 

«    Division  Court,  -           -  -    "     166 

"    Ejectment,  -           -  '  -           «    303, 311 

«    Dower,  -           -           -  -    <*    3-25 

See  Distresses  for  small  rents  and  penalties,     **    982 

liAHDHARKS,           <<    Municipal  Institutions,       -  .           «    588 

«    Survey  of  Lands,           -           -  -    «    915 

Xand  Surveyors.      "     Survey  of  Lands,    •            •  -            C.  862 

Jjarceny  and  offences  against  property,    -           •            •  •    "    961 

Jjarcenies,  smaU,  summary  trial  of^              .            .  .            «  1139 
Law,  admission  of  Practitioners  from  L*  C«  in  Z7.  C,  and  vice 

versd,        -           -           -           .           -  -    «    858 

Laws  of  England,  the  rule  of  decision  when,        -  -        v.  c.   30, 25fi 

Criminal— the  law  of  Upper  Canadai  -    "    928 

Law  Soeiety  of  Upper  Canada,      -           -           -  -           "    406 
Incorporation, 

Power  toehold  land,                 .           -           .  ^ 

Visitors,  *--           -           .           -           -  -<* 

Benohers,  Librarian,  Treasurer,  Rules,           -  -           "    407 
Fund  for  payment  of  certain  Government  Debentures. 

(See  Forgery,  937,)          -           -           -  -    "    408 

Certain  lands  apphcable  to  redemption  of  debentures,  '<    409 

When  same  redeemable,    -           -           -           -  -    «      « 
Lbases. 

Short  Form  of, "911 

See  Real  Property,  transfer  of,         -  -    <<    902 

«    Ferries,        -           .           -  -           "456 

«    Insolvent  Debtors*  Court,           -  -    <<    129 

JLeather  CSole)  inspection  of  ,           -            -            -  -            C.  630 

Leeds,  County  of.  Townships  in,           -           •           .  -  v.  c.     9 

United  with  Grenville,           -           -           -  -           "18 

Legislative  Council,             -            -            •            -  -.CI 

Legislative  School  grant,  application  of.  See  Separate  Schools,  v.  c.  769, 773 

«                     «*                  «     Common  «         «'    762 
Legislature^  viz : 

Legislative  Council,  •            -            -            •  *            C%      1 

Representation  in  Hie  Legislative  Assembly,         -  *    "       12 

Special  provisions  relating  to  both  Houses^     •  -           "Id 
www* 


]:fgS  General  Jifrfex.— (L.  Continaed.) 

legislature,  viz  : — Continued.  C.  pick. 

Legislative  Assembly ,  interned  economy  ^        .  -  *^     24 

Provincial  Statutes,  -  -  -  -  -  **      26 

Elections  of  Members  of  the  Legislature,        -  -  "34 

Controverted  Parliamentary  Elections,    -  -  -  "      92 

Lennox,  County  of.  Townships  in,  ...  u.  c.    10 

United  with  Frontenac  and  Addington,      -  -  -  "      18 

Letters  Patent,  repeal  of,  -  -  -  -  «    183 

Scire  Fac'as,  to  repeal,       -  •  •  -  -  «    1^4, 185 

Liberties  in  Cities,  abolished.    See  Municipal  Institations,  **    d27 

Libel.     See  Slander  and  Libel,  -  -  -  -  «    940 

Libraries.     See  Common  Schools,  -  -  _  «    755 

library  Associations  and  Mechanics^  Institutes,  -  -  C  823 

Licenses,  Shop  and  Tavern.     See  Municipal  Institutions,        u.  c.  5S3, 588 

Inspectors  of.  "  "  «  «    586 

Of  Vehicles.  "  «  ^  «    601 

Marriage  and  Marriage  License  Fund.    See  Marriage,  **    787,791 

Tavern,        -  -  -  -  -  -  -  C.  TH 

Timber,  -  -  -  -  .  .  «289 

Light  houses,  keepers  and  Maintenance  of,      -  -  -  r.  c.  29 

Limitations,  Plea  of  Statute  of.  See  Property  and  Civil  Rights,  **      31 

"    Division  Court,        .  «    151 

"    Unorganized  Tracts,        -  «*  1007 

Limitations,  Statute  of— Writing  required  to  take  case  out  of,  «    450 

Joint  contractors — Bar  of  one,  no  bar  as  to  the  other,  *^     * 

Non -joinder,  Plea  of  in  abatement,  -  -  «      « 

Memorandum  of  payment  by  payee  insufficient,        -  <<    451 

Setoff,     -  -  -  -  -  .  «      31,461 

C\  Limitation  of  Actions  by  or  against  executors  fbr  injury  to 

ryi  property,        -  -  -  -  -  "806 

.^  Distresses  by  for  arrears  of  rent,  -  -  .  «      « 

J  \  Of  debt  upon  specialties,  awards,  &:c.,      -  -  «      « 

^  .  ^  Disabilities,      -  -  -  -  -  .«« 

(J  ^    I  Acknowledgment  in  writing,       -  -  -  u     u 

New  action  upon  reversal  for  error,    -  -  -  *    807 

Limitation  of  Actions  and  Suits  respecting  Real  Property,  20 

years,  -  -  -  -  -  «    868 

When  right  deemed  to  have  first  accrued,      -  -  **    86^ 

As  against  Patentee  of  wild  lands  without  notice,  ''    870 

Tenancies  at  will  and  from  year  to  year,        -  -  **    871 

Morgugor  and  cestui  gUe  trust  not  a  tenant  at  will,  *^ 

Wrongful  receipt  of  rent,  effect  of,  -  -  « 

Entry  or  continual  claim,  of  no  avail,  -  **    878 

Possession  by  one  joint  tenant,  brother,  coparcener,  &c.  " 

Written  acknowledgments  of  right,  -  -  « 

Extinguishment  of  right,         -  -  -  -  « 

Receipt  of  rent,  effect  of,               ...  « 
Arrears  of  Dower,  rent,  and  interest,               -           -  «    873 
Mortgages  —  Mortgagees     in     possession,     acknowledg- 
ments by,       -            -            -            -            -  «     « 

By  mortgagees  to  recover  the  money  secured  on  lands,  **    874 
Respecting  mortgages  absolute  in  law  prior  to  4th  Marcb, 

1857.     (See  Chancery  57),  -  -  .  "    875 

Entails*  a  bar  of  tenant  in  tail  bars  all  he  migbt  have 

barred,  -....«« 

Base  fee  enlarged  into  fee  simple  after  20  years,       -  «<    87S 
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IiiMiTATiON  of  Actions  and  Suits,  &c. — Continued.  u.  c.  page. 

Limitation  in  Equity — Trustees  and  cestui  que  trusts,  **    87/6 
Fraud,  purchase  for  value  without  notice  of,  Acqnies- 

cense,            -            -            -            -            -  «      ^ 

Easements, — ^Profits,  ice,  out  of  land— ^right  of  way,  and 

water,       -            -            -            -            -            -  «    877 

Ancient  lights;        -         -            «            -            -  "878 

Pleading — Averment  of  right — ^Presumptive  evidence^  "      " 

Disabilities  and  Exceptions,            -            -            -            -  "    879 

Bar  of  interest  in  possession,  when  a  bar  of  remainder,  *'    880 

Interpretation,          -            -            -            -            .  «      " 

liiM iTATioir  of  Prosecution  and  Suits. 

Division  Court,            -            -            -            -            -  "     171 

Medical  Practitioners,        .            -           .            -  <'    4<38 

Joint  Stock  Companies,           -            .            .            -  <'    4^8, 502 

Municipal  Institutions,     -            •            .            -  «    586 

Cemetery  Companies,              -            -            -            -  "     776 

Apprentices  aud  Minors,             .             .           .  «    803 

Riots  and  Riot  Act,    -            -            -            -            -  <'     933 

Drilling  and  Training,  illegally,               -           -  <<     936 

Marriage,         -            -            -            -            -            -  "     939 

Sabbath,  profanation  of,    -            •            -            -  **    94§ 

Fees  and  Costs,            -            -            -           -            -  "     973 

Ccmvictions  aod  Fines,     -            -          '  -            -  "     S8i 

Actions  against  Magistrates,    -            -            -            -  "     991 

Unorganized  Tracts,         -            -            -           -  "lOIT 

Public  Works,    -         -            -            -            -            •  C.  339 

Criminal  Lau^,      ;            -            -            -            -  "1036 

Summary  Convictions,  ifC.,  •  -  -  -  "  1090 
Zdmited  PartneisJiips,  .---.«  689 
Lincoln,  County  of.  Townships  in,        -            •            -            u.  c.     17 

Line  Fences.    See  Fences  and  Water  courses,            -            -  "     689 

Liquors,  Spirituous,  By-l^ws  forbidding  sale  of.   See  Munici- 
pal Institutions,         ....<(    583, 56t 

Sale,  tec,  of,  in  Gaols  )>rohibited.    See  Gaols,            -  "     995 

JNear  Pubic  Worfcs.     See  Public  Works,  C,  344 
LiSTZS  psNDSNTfS,  effect  of  dissulutiun  of  Union  of  Counties, 

See  Municipal  InstiUitions,         *  v.  c.  53i 

Registration  of.      **    Registration,             -            -            -  "    884 

«    Chancery,          -            -            -  ««      59 

Loans  guaranteed  by  Imperial  Government,        -            -            -  C  181 

Local  Improvements.    See  Municipal  Institutions,          -  v.  c.  60S 

Local  Ma  ST&Rs.                "    Chancery,             -            -            -  ♦*      47 

Local  Superintendent  of  Schools.    See  Common  Schools,  **    74^9M 

LocK-uP  Houses,    l^ee  Municipal  Institutions,    -            -  ««    645 
London,  a  County  separate   from  Middlesex  for  certain  pur- 
poses,       -*           -            -            -           -           -<*18 
Lord's  Day.     See  Sabbath. 

JjoUeries.    See  Criminal  Lajc,        -            -            *            -*  C.  998 

Lunatic.    See  Destitute,      -  -  -  -  -    u.  c.  981 

«  Clmiicery,              .           •           -           -  "52,55 

"  Estates  Tail,     -            -            -            -            •  «     845 

<<  Inquests  by  Coroners^       .           .            .  «    933 
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Lunatic    Asyhim, — Debentures,    &o.    See   Upper    Canada 

Building  Fund,  .... 

Provincial  Property  of,  vested  in  the  Crown, 
Bursar  and  Medical  Superintendent, — their  appointment 

and  duties,    -  -  -  -  - 

Admission  into — Expenses  of  maintenance. 
Enforcing  payment  for  maintenance. 
Management  and  Sale  of  Lunatics  property, 
Salaries, — ^Interpretation,  -  -  .  . 

Private^  ---.-- 

Licensing  and  VisiHng^  SfC,^    .... 

Admission  ofFatients,       .  -  .  - 

FormSf  <Jic.,      -  r  -  -  - 

Lunatic  Convicts^  Asylum  far,  ... 

Lunatics^dangerauSf  Confinement  off  ... 

M. 

MACHINERY,  Accidents  from,  prevention  of,         -  -    u.  c.  808 

Inspection  of  by  Magistrates,  &a    See  Railways f  C, 

(P.  791,794),  .  .  .  -  «    809 

Magcstrates.    See  Justices  of  the  Peace. 

Malicious  injuries  to  property.     See  Criminal  Law,        -  -     C  980 

MANnAMUS,  Writ  of— In  the  nature  of  decree  for  specific  per- 
formance,       -  -  -  -  . 

Who  may  grant,  application  for,        ... 
Form  of,  when  may  issue, — Return, — Enforcing, 
Prerogative, — ^writs  of  not  afiected,        -  -  - 

Rule  may  be  absolute  at  once,        -  .  -  - 

To  Magistrates.    See  Actions  against   Magistrates  and 
others,  -  -  -  .  - 

See  Municipal  Institutions, 
Mandaughter.    See  Criminal  Law^       .... 

MHanufacturingf  Mining,  Chemical ySfC,^  Companies^ 

See  Joint  Stock  Companies^ 
Manufactures  and  Arts — Boards  of^       - 
Maps  and  Plans,  Private.    See  Registration  of  Deeds,  &c., 

"    Surveys  of  Lands, 
"        do.  do.  '  -* 

Marginal  Notes.    See  Consolidated  Statutes  for  Upper  Ca- 
nada,    -----. 

Markets.     See  Municipal  Institutions,     -  .  • 

Marriages,  Returns  of,  in  Upper  Canada, 
Marriage — Abatement  by. 

Who  may  Solemnize — Bans — License, 

Solemnized  elsewhere  than  in  a  Church, 

Certificate  of  for  parties,  Registmiion,        ... 

Evidence  of  Marriage,  .  .  .  - 

Fees,  ....... 

Quaker  Marriages,        .  .  .  -  • 

Register  Books,  Printed  Forms,      .  -  .  - 

Property  in  said  Books, 

Marriage  License  Fund,     -  «  •  -  - 

Penalty  for  solemnizing  by  unqualified  person,  or  witboat 

bans  or  license,  .  .  *  - 

Limitation  of  prosecutions,  evidence,  •  .  * 
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Married  Woman,  not  liable  to  anest.    See  Imprisonment  for 

Del)t,        .--..- 

May  possess  ceitain  property  independently  of  husband, 
Such  proj)erty  liable  for  her  torts,        -  -  - 

Saving  respecting  tenancy  by  curtesy,       .  .  . 

Her  earnings,  protection  of,  from  husband,     - 
Order  for  protection  how  obtained,  and  registration  or 
filing  of,  -  .  -  -  - 

Efiect  and  evidence  of  Registration, 
Discharge  of  order,  -  -  -  - 

Debts  of  husband  and  wife,     -  .  •  • 

Will  or  distribution  of  separate  property, 
Aoticms,  ScCy  against  wife,       •  .  -  • 

Ante  nuptial  settlements  unafiected,  •  .  « 

May  with  her  husband's  consent,  and  how  convey  her 

Real  Estate,  .... 

Acknowledgment  of  free  will,        •  .  .  • 

When  resident  abroad,  -  -  -  • 

Certain  errors  and  informalities  in  existing  certificates 
curedy  •  •  -  .  . 

See  Error  and  Appeal, 
**    Common  Law  Procedure, 
«    Estates  Tail,  .  -  . 

**    Partition  and  sale  of  Real  Estate, 
**    Dower,  .  *  - 

Marshalls.  See  Assizes,       «  .  .  • 

Master  in  Chancery.    '<    Chancery,        ... 
Master  and  Servant — Slavery  prohibited,        ... 
No  contract  of  service  to  be  for  more  than  nine  years, 
If  verbal,  not  binding  for  more  than  one  year. 
Refusal  to  work,     -.---- 
Combinations  to  raise  wages,  -  .  . 

Pledge  of  Apparel,  .  -  .  .  . 

Summary  convictions,  fines  and  imprisonment. 
Misconduct  of  Master,        ..... 
Appeals,  .«--.. 

See  also  Apprentices  and  Minors, 
Ideal,     See  Flour  and  Meal,  .... 

Measures.    See  Weights  and  Measures, 
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Mechajiics'  Institutes.    See  Municipal  Institutions,      '  - 

And  Libranf  Associaiumtf 
Mbdicai.  Practitioners  and  Profession, 

Board  of  Examiners — Secretary,  ... 

Time  and  place  of  sitting,       .... 

Notice  by  applicant,  -  .  -  •  . 

Certificate — License  to  practise,         ... 
Unauthorized  practice — Misdemeanor— Exceptions, 
Limitation  of  rrosecutions — Penalties-- Fees, 

See  Inquests  and  Coroners, 
hawer  Canada  License,  good  in  Upper  Canada,  and  vice 

versd,        -  -  -  -  -  -  C     860 

Medical  Superintendent.    See  Lunatic  Asylum,  -  u.  c.  784 

**    Municipal  Institutions,        -        ^*    596 
Meetings  {PMic,)re9peGUng,        -  -  -  •  C.    899 
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Memorials  for  regiatmtion«    See  Begistmtioii  of  DeedsJFAcCy 
Mkr«kr.  *'    Mortgage  of  Real  Estate, 

**    Real  Property,  tnaafer  mf, 
Mksne  Profits.    See  Ejectment,  .  .  • 

MiDDLSSBx,  County  of,  Townships  in,  -  - 

MmwivEs,    See  Medical  Practitionen, 

<'    HomcBopathy,  •  •  • 

Mile  Stones.  **    Joint  Stock  Companies, 
MUitia^viz: 

Sedentary^  •  -  .  - 

Active  or  VotunUer^  -  .  .  • 

General  PrmrisionSf  .  *  -  • 

Calling  oiUf  -  -  -        .   - 

Armament  ef  Sedentary^  .  .  - 

Billeting f  ^.,  on  Service^         .... 
Ofencei  and  Penalties^  ... 

MieeeUaneous  Provieions^         ...» 
Militia  Pensions,  who  entitled  to,        - 

Examination  of  claimants,  ... 

Evidence  to  be  produced  by  Widows  and  ChiMreo, 
Attuual  affidavits,        •  •  .  .  • 

Grazetting  orders  for  payment,  &c.. 
Mills  and  Mill  Dams,  ol»tructions  by. 

Tolls  for  Grinding,  •  •  .  . 

Bags,  how  to  be  marked,        .... 
Mill  Dam  Aprons,  .... 

Waste  Gates,  -  -  •  .  - 

Passage  of  lumber — Small  streams. 
Penalties,  recovery  of,  -  •  • 

Respecting  certain  weirs  and  dams  in  the  Coimly  of 

Huron,  .  *  -  . 

On  the  Rivers  Moim  and  Otonabee, 
Injurit*s  by  floods — time  for  repair  of. 
Times  for  floating  timber  down  streams, 
Actions  for  damage  by  overflow,  and  [dea  of  right  ac- 
quired before  Plaintiff's  Patent, 
Mining  Companies.     See  Joint  Stock  Companies 
Minister  {tf  Finance^  .... 

Minors  may  recover  wages  in  Division  Conrt, 

See  Apprentices  and  Minors, 
**    TJnoiganiBed  Traets, 
Misdemeanors — Prosecutions  ibr,  no  impailance. 

Time  U>  plead  or  demur,  .  •  •  « 

Judgment  for  want  of  a  plea,  •  •  . 

Further  time  to  plead — Bail — Traverse  abolished, 
Crown,  delays  by  in  going  to  trial, 

See  Criminal  Late^         -  .  • 

MisJoiNBER.    See  Common  Law  Prooedure,    - 
MiSNOMBlu        **    Common  Law  Procedure, 

/Model  Schools.    See  Common  Schools, 
MoiRA  River,  respecting  certain  weirs  and  dams  on,         ^ 
VMoRTOAOfiE  of  Lease.    See  Ejectment, 

Ejectment  by,  "  "  ♦ 

/       May  purchase  Equity  of  Redemption*    See  Common  Law 
>/    I  Procedure  Act,  -  •  -  •    «    S41 

V   / 
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[oRTGAGBs  Abfiolute  in  law  prior  to  4th  March,  1837,  rdspecting. 

See  Limitation  of  Actions,  .  .  . 

K(         "    Chancery, 

Chattel.    "    Chattel  Mortgages,    -  .  .  * 

Of  Unpatented  Land.    8ee  Heir  and  Divisee  Commission, 

Of  Real  Estate,  acquiring  Equity  of  Redemption  when  not 

a  merger  of  deht,       -  .  -  - 

Now  afiected  by  sales  and  by  subsequent  iacambrnnoers, 
Priority  by  registration  unafieeted,  -  -      *      •> 

Assignees  Affidavit  of  Mortgage  Accoont  when  sufficient, 
Executors,  power  to  reoonvey,  ... 

8^8  Common  Iaw  Procedure, 
''    Registration  of  Deeds, 

[UKICIPAL  IlfSTITUTIONS.  ..... 

Continuing  Clause,      ..... 
Names  of  Corporations,  .  .  ..  . 

Governing  Bodies,        -  -  - 

New  Municjpaiitiea,  .  .  .  «  . 

To  be  Bodies  Corpojate,  ... 

Police  yiUageSj  creation  of,     - 
Incorporated  Villages,  creation  of. 

When  lyiqg  in  several  Counties,  how  to  be  an- 
nealed to  one,  .  •  -  • 

Additions  to,  .... 

Erection  of  Villages  into  Towns  and  of  Towns  into  Cities, 
Provision  as  to  existing  County  debts, 
What  adjacent  lands  may  be  included  in  new  Town 

or  City,  ..... 

Wards^— -redivision  of  Wards,  .  .  - 

Liberties  abolished,  -  -  ..         - 

Existing  By-laws  applied  to  extended  limits, 
Liability  to  debts,  &q.,  in  certain  cases  continued ; 

Councils  and  Officers,  do.    * 

Withdrawal  of  Towns  from  jurisdiction  of  Counties, 
How  effected,       .  .  -  .  - 

Arbitrations  as  to  County  Claims  and  debts,  • 
County  property,  -  ?  -   ,         • 

Torwaship6,~(New)  erection,  union,  and  annexation  of,  to 

adjoiniqg  Couuty,  .  .  -  . 

(Unitedi)  separation  of— Gores  attached  to, 
(New,)  may  be  united  with  existiqg  Towoships, 
Efieet  uf  separation  of  Counties  U|x>n  Unions  vi  Town- 
ships, ..... 
Seniority  of  linked  Townships,  ... 
Counties  (New)  formation  of,              .  -  . 
Unions  of,  or  with  existing  Counties, 
Name,— Seniority  of  United  Counties, 
Laws  applicable  to  Unions, — ^Venue  in, 
Coimties  (Junior  :) 

Provisional  Council  and  Officers  appointed, 
.  Gaol  and  Court  House  for,  ... 

Saving  as  to  Acts  and  authority  of  the  Council  of  the 

Union,  .  .  .  .  - 

DeUs  of  Union — Arbitratiou, 
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MumciPAf.  Institutions. — Continued. 

Appointment  of  Judge,  SherifT,  Coroners,  Clerks  of 

Peace,  and  County  Court,  and  Registrar, 
Registry  Office,    -  -  -  -  - 

Proclamation  declaring  separation, 
Venna  as  to  lites  pendmtes,  ... 

Courts  in,  .••«.. 

Prisoners  in  Gaol,        -  .  -  - 

On  Bail  on  Gaol  limits,     •  .  •  - 

When  Coulicil,  Sec.  ceases  to  be  ProvisioQal, 
Counties  and  Townships  (United)— DiBposition  of  property 

on  sepamtion,  -  -  -  -  <<    536 

Debts  of  Union — Debentures  may  be  issued  tot  pay- 
ment, and  by  whom,    -  -  -  .        «     « 
Existing  Assessment  and  Special  Rates  tx  debts  to 
whom  to  be  paid,             .           -           -  - 
Councillors,  Heads  and  Members,  in  Cities  and  Tow^ns, 
Incorporated  Villages,  Townships,  Counties,  Police 
villages,             -           -           .           • 
Provisional— of  whom  composed,        ... 
Qualifications  of  Councillors,        ... 

"  Leasehold,''  term  explained, 
Disqualifications,  -  -  -  -  - 

Exemptions;    -.---- 

Elections — Electors  who,        .  .  -  - 

Place  of,  -  .  -  -  - 

First  Election,  time  of,     - 

Subsequent,  time  and  place  of,    - 
First  in  Junior  Townships,  -  .  - 

By  Wards,  to  cease  on  dissolution  of  union  of  Town- 
ships,       .  .  -  .  - 
Where  no  Wards,             -            .           -  - 
Returning  Officer,  his  absence, — a  Conservator  of  the 
Peace,                   .           .           -           -  - 
Special  Constables  at,      - 
Notice  of,         -----  - 

Voters'  Lists— Poll-Books,  .  .  - 

Commencement  and  close  of,  -  .  . 

Oaths,  and  Questions  to  Voters, 
Declamtion  of  result,  .... 

Casting  Vote,        .  -  -  -  . 

Return  to  Clerk,  -  -  .  .  . 

Riots,        -.--.- 
Mayors,  Election  of,  -  -  -  -  - 

Qualification,  Returning  Officers, 
Poll,  dumtion  of— Poll  Books — ^Return  of  to  Clerk,     - 
Declaration  of  result,        -  .  -  - 

Equality  of  votes,        -  -  -  -  - 

Defective  returns,  .  .  .  - 

Oath  of  Office,  .  .  -  -  - 

Duties  of,  .  -  .  -  - 

Councils, — vacancies  how  caused,  and  filled  up,    - 
Elections — ^refusal  to  elect,      -  -  -  - 

Contested,  Quo  Warranto — Personal  service, 
\  Pleadings — Disclaikner,    -  -  -  • 

^  Judgment,       ..---- 
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if  uNiciPAL  Inbtitvtions — Continued^ 

Costs — Rulesi  -  -  -  . 

Councils,  first  meetings,      -  -  -  -  - 

Election  of  Heads  of— Casting  Vote— Head  to  pre- 
side— May  Vote,        -  -  .  - 
,  Subsequent  Meetings,              -            -            -       .     - 
Resignation  of  Head  or  Members, 
Clerk,  his  appointment  and  duties,              ... 
To  make  certain  annual  returns  to  Receiver  General 
and  County  Clerk,            -           -           .  - 
To  Provincial  Secretary,    -            -            •            - 
Chamberlain  and  Treasurer — Appointment — Securities- 
Duties.    (See  also  972), 
Returns  to  Provincial  audit  Board,  in  certain  cases^ 
Assessors  and  Collectors — ^Apiiointment — Qualification, 

In  Junior  Counties — Householder  defined,  -    . 

Auditors,  Appointment  of — Disqualification  of. 

Duties  of,  Preparation  and  publicationof  abstracts  of 
account,  -  -  .       *    - 

Officers  salaries — percentage  and  tenure  of  Office, 
Qualifications,  forms  of  declaration  respecting, 

Who  to  be  made  before — Certificate  of, 
Oath — who  may  administer,  -  -  -  - 

Non  acceptance  of  Office,  penalty,        .  .  • 

Ofiences,  Embezzlement  by  Officers,  &Co 
Stealing,  &c.,  Writs,  Poll  Books,  Sec, 
Provisions  applicable  to  all  Councils,  •  .  . 

Powers  must  be  exercised  by  By-law,     - 
By-laws,  authentication  of,      - 
Objections  to  by  rate  payers. 
Assent  of  Electors  to,  when  required. 
How  ascertained,       -  -  -  - 

Proof  of  recitals  when  Governor's  assent  required^ 
Proceedings  to  quash,      -  .  -  - 

Promulgation  of  certain  By-laws, 
Notice  to  be  appended,     -  -  -  - 

Quashed,  liability  for  Acts  done  under,  Tender 

of  amends,      -     .       - 
Neglect  to  enforce,  and  ounces  against, 
Debentures,  how  executed — transferable  by  delivery, 
pleadings,  -  •  -  .  - 

Validity  of,  though  negociated  below  par,    - 
Councils  not  to  act  as  Bankers^  ... 

Not  to  grant  monopolies — ferries  excepted,  • 
Contracts  with,  by  members  of,   -  •    * 

Mandamus,  Costs  of,        -  •  -  - 

Executions  against  Corporations,         .  -  » 

Debts,  yearly  rates  for  payment  of, 

By-laws  creating  and  securing,  provisions  for  re-» 
puyment,        «  -  •  •  - 

Assent  of  Electors  to  when  necessary. 
Publication  and  notice  of,  ... 

PulHic  Works,  purchase  of  from  the  Crown,  pro* 

visions  for  payment,        .  «  • 

Government  claims  in  respect  of  pufchasing. 
Special  rates,  and  sinking  fond  account,  •    . 
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MumoiPAL  Institutions — Continued.  x 

Investment  and  appropriation  of  moneys, 

Debts — By-laws  respecting,  repealable  only  as  to 

so  much  of  debt  uncontracted,  - 
Special  rate  redeemable  under  certain  circum- 
stancesy  -  •  -  •  - 

Anticipatory  appropriations  may  be  made,    - 
Relief  of  Junior,  of  disunited  Municipalities, 
Statement  of  particulars  of  debts  for  Governor, 
Commission  of  Enquiry  under  great  seal  as  to 
financial  afikirs  of  Municipality  when  grant- 
able,  -  -  ,  .  - 
Ph>visions  applicable  to  all  Municipalities,  except  Provi* 

sional  Corporations,  ... 

Acquirement  of  necessary  property,        -        - 
Appointment  and  payment  of  officers, 
Aiding  certain  Societies,  .  .  .  - 

Census,     -  -  - 

Penalties  for  breach  of  By-laws,         .  -  - 

Provisions  applicable  to  Townships,  Cities,  Towns  and 
Incorporated  Villages,  ... 

Public  Health,  .  .  -  .  - 

Licenses,  Shop  and  Tavern,  •  .  . 

Sale  of  Liquors,    -  -  •  -  - 

License  Fees,  .... 

Notice  of  being  licensed  to  be  exhibited, 
Sale  of  Liquors  prohibited  at  certain  times, 
Penalties,  recovery  and  amount  of,  -  - 

Prosecution  for — limitation  of.  and  application   of 

penalties, "  Liquors,'*  Interpretation, 
Inspectors  of  Licenses — Appointment  of — ^Term 
of  Office — Powers  of,  .  «  - 

Billiard  Tables,  .... 

Victualling  Houses,  &c.,  -  .  -  - 

Continue  notwithstanding  repeal  of  By-law, 
Fees,  application  of,  - 

Disorderly  nouses,  -  -  - 

Land  marks  and  boundaries, 
Schools,    -.---. 
Cemeteries.     (See  also  779),  ... 

Cruelty  to  Animals — Dogs — Fences, 
Weeds,  fehows — Graves,  -  .  -  - 

Ornamental  Trees — Sign-boards, 
Gras  and  Water  Companies — taking  stock  in. 

Provisions  applicable  to  Townshi|is  and  Counties, 

Elemuaeration  of  Councillors,  ... 

Pfovisions  applicable  to  Townships  only. 

Wards,  -  -  -  -  •• 

Alteration  and  alnilition  of  in  Townships, 
Petition  for,  .  .  -  -  - 

Number  of,        .  -  -  -  - 

To  contain  equality  of  Eleotorsms  nearas  may  be, 
By-laws,  publication  of,         - 
When  to  take  effect,         -  -  -  - 

Vote  of  Electors  thereon^  Poll,         -  •< 
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UNidPAi.  Institutions — Continued. 

Eleotorai  Divisions,     .  -  .  .  . 

PoOF)  -  -  -  .    - 

Obstructions  to  streamsi  &c.>  ~  -  -  - 

Drainage,   ------ 

Provisions  applicable  to  Counties,  Cities  and  Towns 
Inspectors  of  Weights  and  Measures, 
Public  Morals,  ------ 

Provisions  applicable  to  Counties,  Cities  and  Separated 
Towns,      -.--.- 
Engineers,         -  -  -  -  - 

Infi^peetors  of  Houses  of  Industry,    -  - 

Gaol  Surgeon;^       -  -  •  -  - 

Auctioneers — Hawkers — Pedlars — 

Ferries.    (See  Ferries  456)    - 
Grammar  Schools,  lands  for  and  aid  to.  (See  Gram- 
mccr  Schools  719)        -  -  -  - 

Endowing  Fellowships  and  assisting  Grammar  School 
pupils,       ------ 

Provisions  applicable  to  Counties  only, 

Separate  improvements  by  united  Counties,  - 
Provisions  applicable  to  Cities,  Towns  and  incorporated 
Villages,  -  .  -  -  - 

Wharves — Docks — Sewers — ^Drains — Shores, 
Harbour  and  Harbour  Masters,       .  -  • 

Public  Wells  and  Reservoirs,  -  -  -  - 

Markets,     -.-.-. 
Public  Nuisances,        -  -  -  .  - 

Health — Interments,  -  -  -  - 

Cab  licenses  and  fares,  .  -  -  . 

Gunpowder— PireSi  -  -  -  - 

Provisions  applicable  to  Cities  and  Towns, 

Coroners,    ------ 

Intelligence  Offices,    -  .  -  -  - 

Wooden  buildisigSy  -  -  -  . 

Police,  -..--- 

Industrial  Farms  and  Exhibitions, 
Poor  Honses,  -  -  -  .  - 

Snow — ^Ice — Dirt,        .  -  -  -  - 

Numbering  Houses  and  Lots,         ... 
Drainage,         -  -  -  -  '    .       * 

Gas  and  Water   Works,  construction  by  Municipa- 
lity— Poll  of  Electors  as  to  By-law  for, 
Gas  and  Water  Works  Companies,     -  -     .      - 

Metres,  inspection  of,         - 
Provisions  ap{^icable  to  Cities  only,  -  -  - 

Local   Improvements — Petition — ^By-laws  and  rates 

for,  - 

Debentures  for,       -  -  -  -  - 

Repairs,  .-.--. 

Provisions  applicable  to  Police  Villages  only,   - 

Inspecting  Trustee,      -  -  -  -  - 

Neglect  of  Duty  and  suits  by  Polioe  TrusteeSi 
Public  Health,  .  .  -  -  - 

Fires,  -  -  .  .  - 

Ounpowdery     -  -  -  i-  - 
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M^i^iciPAL  Institutions — Continued. 

Nuisances,       ------ 

Koads — Bridges — Drains — ^Water  Courses^ 
Highways,  what  and  in  whom  vested. 
Jurisdiction  of  Munlbipalities  over  roadsy  Sco.f 
Exceptions,      -...-- 
Certain  Roads  not  to  be  stopped,  -  «  « 

Encroachment  on  certain  property  forbidden, 
Width  of  Roads,     -  .  .  .  - 

Notice  to  be  published  of  By-law  intended  to  afiect 
Public  Roads,  &c.,  .... 

Compensation  for  lands,  arbitration. 

Owners  under  disabilities,  &e.,  Life  Estates, 
Joint  Jurisdiction  in  certain  cases. 
By-laws  of  Townships,  Towns  or  Incorporated  Vil* 

lages,  respecting  Statute  Labour,    - 
By-laws  of  Townships,  Counties,  Cities,  Towns  and 
Incorporated  Villages,       .... 

Respecting  opening  roads,  &c.| 

Tolls, 

Driving  on  Bridges,    -  -  -  - 

Dangerous  places,  .... 

Trees,  &c.,  on  allowances  for  Road,  - 
Selling  roads  and  allowances  when  allowed, 
Road  and  Bridge  Companies,  -       %    - 
Taking  Stock  in,  .  .  -  - 

Granting  Tolls  as  a  consideration, 
Old  Road  allowances,       .  •  -  • 

Notice    to   occupant    respecting   opening   such 

allowance,     -  -  -  -  -    **    M 

By-laws  by  Townships,  Cities,  Towns  and  Incor- 
porated Villages,  respectingaid  to  Counties  fbt 
roads,  -  -  -  -  .    «i     « 

Higl^ways  in  Townships,  Towns,  Cities  and  JnoofT'-^ 
porated  Villages,  in  whom  vested,  and  bf  whom 
10  be  repaired,       -  •  •  -  .    «     « 

By-laws  by  Towns  and  IneorpcHrated  Villages,  respect* 
ing  pavements,  and  by  Cities,  Towns  and  Incor- 
porated Villages,  respecting  watering,  sweeping 
and  lighting  streets — Preventing  obstniotioo  to 
and  marking  boundaries  of,  -  -  .    <<    (i20 

County  Roads  and  Bridges,  wbAt  are-»County  Juris- 
diction, -  -  -  -  .         «     « 
To  be  macadamized,  &c.  -           *           -  -    «     « 
Powers  of  Counties  respecting,           -           -       •  «    621 
By-laws  of  Counties    respecting,    Sale  of  original 

allowance,  -  -  •  -  -    •<      « 

Immoderate' driving,  -  -  -  -         «     « 

Opening,  Sec. — ^Roads,  &o,,  -  -  -    «     « 

Removing  Trees,        -  -  -  -         «    6M 

Local  rates  for  local  improvements,         -  .    «     *( 

Aiding  Townshirxs,  &.,  in  Roads,       -  -         «     * 

Maintenance  of  County  Roads  by  Local  Muni- 
cipalities -  -  -  ...         «    SB 
By-laws  of  Townships,  respecting  aid  to  Counties  tor 

Roads,       ...  .-HI* 
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[VNICIPAL  Ikbtitutions — Continued.                                        v.  c.  pags. 
Sales  of  original  allowances,        -            -            '    ^  623 
Removing  'frees,      -           -           -           •           «  m 
Sales  of  original  allowances  in  PoKce  and  Incor- 
porated Villages,            -           -           -           <'  624 
By-laws  of  Townships,  Counties^  Cities,  Towns  and 

Incorporated  Villages,                -           -           «  « 
For  taking  stock  in  and  aiding  Railway  Com- 
panies— Debentures  therefor,        -           .        «  « 
Assent  of  Electors  thereto,           -           -           -    *<  625 
Corporate  Seal,         -           -           -           -           «  " 
Branch  Railways,             •            -            -            .    w  « 
Wellington,  Brace  and  other  Counties,  empowered 
to  guarantee  an  annual  bonus  to  certain  Rail-* 
Road,  or  Road  Companies,            .           .           «  626 
Amount  of  rate  for,  and  on  what  levied,          -        **  ** 
Who  to  contribute — Proportions,              -            -    "  627 
Roads  to  be  Toll  free  as  long  as  bonus  paid,             **  628 
Arbitrations — How  arbitrators  and  umpire  or  third  arbitra- 
tor appointed,             .            -            .            -            w  629 
Omissions  to  appoint  provided  for,       -            -            .    w  « 
.  Appointments  to  be  in  writing,  under  hand  or  seal,         **  630 
Seveml  independent  claims  disposable  by  one  award,     <'  631 
Oath  of  arbitrators,            -            -            -            -            "  «* 
When  award  to  bind,  roust  be  adopted  by  By-Law,        ** 
Costs,  where  not  adopted,        -            -            -            ■•    *' 
Filing  evidence  with  Clerk,             -            -            .        «<  « 
Award  to  be  by  two  arbitrators  at  least,  and  in 

writing,             -            -            -     '      •            .        «  632 

Jurisdiction  of  Superior  Courts  respecting,         -              "  *• 
Pounds  and  Pound  keepers.  By-laws  of  Townships,  Cities, 

Towns,  and  tnoorpoiated  Villages  respecting,           <<  << 

Pounds  and  animals  running  at  large,             -           «.    «  « 

Animals  at  large — liability  for  damage  by,           •          <*  683 

What  may  be  impounded,  where  and  how,         •    '<  ** 

Notice  of  impounding,  when  and  how  given,-          **  634 

Who  to  provide  food  and  shelter,                  -           ^<  6S5 

Value  of  recoverable,        -            -            -            .    «  « 

Sales,  how  conducted  and  purehase  mcmey  applied,  ^  ^ 
Appraisement  of  damage  oy  fence  viewers-^ap- 

pointment  of,         -           -           -           •        «  636' 

Penalty  for  neglect  to  provide  fi)od  and  shelter,       <<  ^ 
Recovery  of  Penalties,            -           -           .mm 

Witnesses,  application  of  Penalties,              •>            <<  637 
Cities  and  separated  Towns  to  be  Counties  in  themselves 

for  certain  purposes,  -  -  -  mm 

Justice  of  the  Peace,  who  to  be  ex  cfficio  Justices  of  the 

County,           -           -            -           -           .         M  « 

Oath  and  qualification  of  in  Towns,        -  -  mm 

Old  commissions  in  new  Cities,  -  -  .mm* 

Quarter  sessions  for  Counties  may  be  held  in  Cities,        ^  ** 

County  Justices,  no  jurisdiction  in  Cities,                •        «  m 

Nor  as  to  offences  against  By-laws,  &&,  in  TownS|         **  63B 

Poss6 — when  Mayor  may  call  out,              -            -            ^    u  u 

Administration  of  oaths,  -  -  -  -  mm 

Police  Oflice,  -  -  -  -  -  .mm 
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Municipal  iNSTiruTioNs — Continued. 

Recorders'  Courts,  ,  -  •  -  - 

Recorders  and  Police  Magiatrates,  Salaries  and 

Appointment)        .  .  •  . 

Clerks  of,  -  •  -  -  - 

Recorders'  Court,  Sittings,    •  •  • 

JurieB  in  Recorders'  Court.     (See  Jurors  and 

Juries,  373,) 
Costs  and  expenses  in,  -  •  - 

Investigation  respecting  City  grievances  by  Recorder, 
Recorder  may  be  appointed — Division  Court  Jadge*^ 
Salary — Deputy, 
Jurors  and  Witaeases — Corporation  Officers,  &c.,  may  be 
when  Corporation  a  party, 
Citizens  exempt  from  certain  Juries, 
High  Bailiff  and  Constables,  their  appointment,  dnties 

and  suspension,  .  .  •  • 

P<^ce-^oard  of — Number  -^Appointment— Regnlations, 
Craols — Court  Houses — Houses  of  corrections  and  Industry, 
In  Counties  and  Cities,  ... 

Compensation  to  County  for  use  of,  by  Town  or  City, 
Lock-up-Houses— Keeper  of-*-Committal  to. 
Houses  of  Industry  and  ReAige,  do.        do. 
Work  houses,  do.        do. 

Care  of  Gaols  and  Court  Houses.    (See  also  995,) 
Perjury,  Interpretation,  Saving  Clause.    (See  Interpre- 
tation Act,  6),  -  -  -  - 
See  Assessment  of  Property, 
"    Ferries,               -            .            .  . 
''    Common  Schools,       -           .            • 
**    Joint  Stock  Companies, 
<<  •  Mutual  Insurance  Companies, 
Municipal  Loan  Fund  DebentureSf  redemption  of, 
Municipal  (Co$utdidated)  Loan  Fund^  viz : 
Purposes  for  which  money  may  be  raised, 
Submission  of  Bylaws  to  Electors,               •           .            - 
Jind  to  the  Governor,    -•-«>• 
Issue,  ^.,  of  Debentures,     -          .- 
Accounts,  payment  by  MumapalMes,  -           •           - 
Sinking  Fund,       --•-.. 
Yearly  rates  to  meet  debentures,    -            •            •            . 
Proceedings  in  case  of  default  of  payment, 
Miscellaneous  Provisions  as  to  restraining  future  loans^  and 
providing  for  rates  in  oases  of  defasUt  of  payment. 
Special  indemnity  to  U.   C*,  respecting  Seigmoriai  Com- 
mutation,             •            .            -            -            - 
Municipal  (and  other)  Debentures,  Registration,  4^., 
Municipal  matters,  viz : 

Public  meetings  calling  and  holding,  .  .  • 

Consolidated  Municipal  Loan  Fund, 
Municipal  DebentureSf  Registration  of,        -  -  * 

Roads  Ofid  Bridges  in  Cities,  Jbums,  ifc^ 
Tolls,  exemptions  from  in  certain  eases,        .  •  « 

Firemen,  exemptions  in  faivor  of,  » 

Fire,  Investigation  of  accidents  by,  .  .  . 

Municipalities,  when  to  render  acoounts  to  be  audited. 
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IviiioiFAL  Ikstttutions. — Continued. 

Statistical  returns  to  be  made  dy,       -^  -  -  - 

^wrder  (^Criminal  Lats)^       ..... 

luRDBRiR  Rescuing  of^  a  oapital  ofienee,      ... 
luTUA^  Insuiance  Companies,       .... 
Formation  and  Incorporation  of  in  Municipalities  aad 
Villages,  ---.-• 
Number  and  amount  of  subscriptions  to  wanant^ 
Name,  lands  of,      - 

Hazardous  and  non  hasardoiis  departments^     - 
First  Meeting,        ---..- 
Number  of  Applications  necessary  before  any  Polioy  issued, 
Wha  may  insure  in,      - 

Promissory  Notes  of  Members,  return  of,  cash  promioms. 
Who  to  be  Members,    -  -  -  -  - 

Seven  years  limit  of  insurance,      .  .  -  . 

Estate  of  insured  to  be  stated  in  Policy, 
Pooble  Insurances,  ..••.. 

Policy  void  on  alienation  of  insured  property,  - 
Guarantee  Capital,  ..... 

Division  of  Profits,        .  -  -  -  - 

Alteration  of  insured  premises,       -  •  •  . 

Management  of  Company,        .... 
Directors,  President,    -  -  .  -  - 

Election  of,  qualification  of  voters. 
Bonds  of  Director,  Treasurer  and  Secretary,  actions  en, 
Duties  of  Board,     -  -  -  .  - 

Investment  of  Capital,  ... 

Calls,     ■     -  .  -  .  ^  . 

Payment  of  losses,  Sce.j  by  debentuiesi  te.,    - 
Not  to  be  Bankers,  .... 

Assessing  Members,    •  -  -  • 

Making  By-laws,  -  -  •  -  . 

Greneral  Meetings,       .... 
IjOsscs,  Payment  of,       - 

Lien  of  Company  for,  .  .  « 

Arbitrations,  A:c.,  as  to  amount,       ... 
Execution  against  Company,  ... 
Proof  of  Losses,      -  -  -  .  . 

Compelling  payment  from  members, 
Ornamental  work,  .... 

Provision  if  Losses  exceed  deposit  Notes, 
Evidence  of  Members,        .... 
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NATURALIZATION  of  Aliens, 

Navigation,  viz : 

jkegistraSion  of  Inland  Vessels^ 
Sh^  Building  encouraged. 
Seamen,  to  prevent  desertion  of. 
Regulated — Lights — Signals,  4«., 
Steamboats,  Inspection  i/,    - 

Navigation  in  certain  t^Uers, 
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U.  C.  PACK. 

N»  exeat  Provincift,  Writ  of.    See  Chancery^  -  -    **    fTO 

Niw  Assign ments.    See  Common  Law  Procedure,  -         **    209,273 

New  Townships.    See  Municipal  Institutions,  «  -    <'     20,530 

New  Trials  and  Appeals  in  Criminal  Cases— Gronnds  lEbr,  ^    961 

By  and  to,  what  Courts,     -  -  -  -  -    ** 

When  Judgment  final,  .  .  •  .         « 

Powers  of  Courts,   -  -  -  -  -  -«9e2 

Effect  ofgranting  New  Trial,  *  -  .         «     « 

General  Rules,       ...  .  .    «      a 

When  and  how  Writ  of  Error  issuable  in  criminal  oases,    ** 
Judgment  thereon,        -.--.« 

Interpretation,        -  -  -  -  -  -    ** 

See  Common  Law  Procedure,  .  .         «    332,2^ 

Nisi  Prius.        "    Assizes,         -  -  -  -  •    «•      41 

Records.    See  Common  Law  Procediure,         -  -         "J  M4      ' 

Nolle  Prosequi.    See  Common  Law  Procedure,         -  -    **    25S 

Now  Joinder.  "         do       do         do  -  -  «    199 

NoN  Resident  Land  Fund.    See  Assessment  of  Property,        -    «  1  fiffi 

Norfolk^ — County  of— Townships  in,  -  -  •  «  16 

Normal  School.    See  Common  Schools,         «  •  -    «  1^761 

Northumberland,  County  of— Townships  in,         -  -  «*  11 

United  with  Durham,        -  -  -  -  -    ««  18 

NoTART.    See  Bills  of  Exohange  and  PioniisMry  Notes,    -  "  445 

Notes — ^Promissory,    See  Bills  of  Eaoohange  and  Pnmiiasory 

Notes, -    «  445,440 

FroUsHng  far^non  paiymefUf         -  -  -    .      C  681 

Notice  of  Trial.    See  Common  Law  Procedure  Act,  -    u.  c.  228 

Nuisances — ^Public.    See  Municipal  Institutions,  -  <*  600, 61i 

Numbering  Houses  and  Lots.    See  Municipal  IiivlitatioDS,     «    ^  6M 
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OATHSi  who  may  administer..  See  Interpretation  Act,  u«  c.    6 

.**    Surrogate  Act,    -  -    <<      97 

*^    Mutual  Insurance  Com- 
panies,    .  .         «    514 
<<    Municipal  Institutions,        «    638 
Offences  against  the  State,             ^    Criminal  Law,    -  -    C  946 
*<                  Person,          ,"               "          -           -  «    952 
"                     "        and  property.    See  Criminal  Lose,    **    961 
'Offenders,  Fugitive.    See  Fugitive  Offenders,  (c.  946,)     -      u.  c.  229 
Ofiaal  Notices,  hou?  to  be  given,        -           -           -           •          C   185 
Oil,  {Fish  and )  Inspection  of,      -           •           -           -            -'<G24 
Ohtario,  County  of.  Townships  in,            -           -           -        u.  c.    13 
Orchards.    See  Joint  Stock  Companies,         -           -           -    <*    469 

"    Municipal  Institutions,     -  .  .  «    ^14 

Ordnance  Lands,  transferred  to  the  Province,     -  -  -     C  292 

Oric AMEifTAL  Trees.    See  Munici{jal  Institutions,  -  u.  c.  590 

Otonabee  River,  respecting  cerlain  weirs  aiid  dams  on,  «    **    464 

Ottawa,  a  County  for  certain  purposes,  separate  from  Carletcm,    *^      18 
Outlawry,  •  -  -  -  -.•  .«    jig 

Proceedings  ia  Criminal  cases  and  fojcmsi  -  -  •    <<    951 
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Wnt  of  Exigent,         -  -  *  -  -  "952 

Of  ProcJamationy         •  «  -  -  .  <<     953 

In  case  of  Treason »      -....«     954 

Judgmentof  Attainder».Reversal  of,  -  -  .  <<    955 

See  Quarter  Sessions,         •  -  '<     116 

"    Criminal  Law,        -  -  -  **     931 

OxFORP,  County  of,  Townships  in,  -  -  .  "16 

Otkr  and  Tenniner.    See  Assizes,       -  -  •  -  "      41 

"     in  Pleadings.        "    Common  Law  Procedure  Act,  "    202 

P- 

PARDON.    Criminal  Late,     -  -  -  .  .  O.  1033 

JParliament  Provincial,  Promsions  affecting  bath  Souses,     .  "19 

Disqualification  of  Members,  *  -  -  .  (i      « 

Resignation,     -  -  -  -  -  -  "21 

Particulars  of  Demand  and  Sett  oflP— See  Division  Court,    u.  c.  <  }t|'   *' 

See  Unorganized  Tracts,  -  -  «  1005 

"    Ejectment,  .  .  .  «    302 

"    Common  Law  Procedure,  -  -  "     188 

''    Distresses  for  small  Rents  and  Penalties,  **    984 
Parties  may  be  witnesses  when*  See  Witnesses  and  Evidence,  "    402 

Partition  and  Sale  of  Et^al  Estate.    Interpretation,         -  "    857 

Real  Representatives,  who  to  be,  -  -  -  "    858 

Voluntary  Partitions  to  be  by  Deed,  -  -  an 

Who  and  hbw  compellable  to  make  Partition,        -  .  w      « 

Petition  for,  or  for  ^e,  and  parties  to,  .  .  «    858 

Guardians  to  be  appointed  for  Minors,  their  Securities,     •  "    859 
Respecting  Mortgages  and  Judgments  afibcting  the  lands 

partitioned,    -  -  -  -  -  ««      « 

Service  of  Petition  on  parties,        -  -  •  •  <<    MO 

Allowance  of  Petition  and  subsequent  proceedings,    •  «      « 

Partition  by  Appointees  of  the  parties,       •  -  .  «      « 

Pleas  to  the  Petition  and  trial  of  issues  raised,  •  "861 

Proof  of  Title,        -  -  -  -  -  .  «      « 

Declaration  of  right,    -  -  -  -"  -  «      « 

Partition  to  be  made  by  Real  Representatives,  and  how,  "      << 
The  Report — ^how  proved,  filed  and  confirmed^on  whom 

binding,    -           -           •           -           -           -  "    862 
Sale  instead  of  Partition,  and  securities  for  impaid  pur- 
chase money,            ...  u      a. 
Incumbrancers  to  be  made  parties  in  such  cases,       -  <<    863 
Application  by  part  owner  lor  payment  of  his  share,  ^*      ^ 
Payment  of  incumbrances,          .           .           .  n    864 
Estate  may  be  sold  free  from  Curtesy,  Dower  or  Life 
Interest,    -           -           -           -           -           -  « 

Satisiaction  of  such  interests,  how  made,  -  << 

Where  married  women  a  petitioner,  -  -  -  ** 

Valuation  of  Incohate  Right  of  Dower,    -  -  «      w 

Notices  of  Sales,  -  -  -  -  -  «    865 

Conveyances  and  their  registration,         -  -  <«      « 

Application  and  investment  of  purchase  moneys,        -  <<      '' 

Apportionment  of  costs  and  order  for  payment,    -  <<    866 

Registration  of  Order,  -  -  -  -  " 

'2 
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Partition  and  sale  of  Real  Estate — Continued. 

Certiorari,  removal  of  petition  by  from  County  Court, 
Equitable  interest — Partition  of  to  be  made  by  Court  of 

Chancery  alone,   -  -  .  . 

Publication  of  unclaimed  moneys,  &o. 
Jurisdiction  of  Court  of  Chancery  in  partition  matters, 
Rules — Fees,  -  -  -  .  . 

See  Chancery,        - 
"    Real  Estate  or  property,  - 

PARTNBfis,  actions  against  £xecut«i«  of  deceased  rkrtner. 
Claims  against.    See  Division  Court, 

Partnerships  limUed^      -  _  .  •  . 

Patent,    See  Letters  Patent,  .  -  - 

Patents  for  Inventions,  Designs^  4*.,  viz  : 

Who  maj/  obtain  and  hmOf  ... 

Assignments,  interfering,  applications, 
EsUensionof,  -  -  -  -  . 

Amending  and  repecding,         -  •  .  . 

Rights  and  Duties  of  Patentees, 
Fees-^Patents  under  former  Acts,  Sfc., 

Pawrdtrokers  aud  Paumbroking  regulated, 

Paymejjt  into  Court.     See  Division  Court, 

Payment,  Pleas  of.    See  Commoa  Law  Procedure, 

Pedlars.     See  Municipal  Institutions,       ... 

Peel,  County  of,  Townships  in,  -  -  • 

United  with  York,        -  -  .  -  , 

Assizes  for,  respecting,        .... 

Penalties.    See  Imprisonment  for  Debt, 
Appropriation  of  in  certain  cases. 
Small,  Distresses  for.    See  Distresses, 

Penitentiary^      --•... 
Chvemment  of,  -  -  -  .  . 

The.  Prison  and  appurtenances,       ... 
Convicts  their  conveyance  to  and  reception  in^ 
'I  reatment  of  Convicts,         .... 
Officers — Warden  and  Deputy  Warden, 
Chaplains — Physicians — Clerk,       -  •  - 

School  Master — Storekeeper-^  Clerk  of  the  iTAcAm, 
Overseers — Keepers — Guards,  -  -  - 

Salaries — Prohibitions — Exemptions,    -  -  - 

Securities — ArtMtect — Visitors,        .  .  - 

Expenses — Provisions — Arbitrations,     -  -  • 

Vessels — Boats — Liquors^'- Letters,  -  .  . 

Privileged  Visitors,      -  -  -  .  . 

Coroners  Inquests,  disposal  of  deceased  Convicts — PuniA- 

ments,       ..... 
Questions  to  Convicts — Female  Convicts, 
Military  Convicts  and  Insane  Convicts, 

Pensions,  Militia.    See  Militia  Pensions, 

Pension^  on  Civil  List,  -  .  .  . 

Perishable  goods,  seizure  of.    See  Division  Court, 

'<    Absconding  Debtors, 

Perjvrt.    See  Interpretation  Act,  ... 

**    Surrogate  Act,  ... 

"     Division  Courts,     .... 
^*    Municipal  Institutions, 
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False  affidavits  made  out  of  Canada,         -  -  -    "    938 

See  Cfiminal  Law,  -        C.  1016, 1024 

Permambnt  Building  Societies.     "    Building  Societies,  u.  c.  521 

Tersm,  Offence  against  the.  "     Criminal  Law,  -       C  952 

Personal  Property.  "    Chattel  Mortgages,  u.  c.  452 

Perth,  County  of,  Townships  in,  -  -  -  -    **       15 

Pbtbrboro,  County  of,  Townships  in,  -  -  -      "       11 

United  with  Victoria,  -  -  -  -    «       18 

Petit  Juries.    See  Jurors  and  Juries,        -  .  .  "    352 

Petition  for  Protection.    See  Insolvent  Debtors'  Court,  -    "     117 

«    Married  Women,  &c.  -  «    792 

Petty  Trespasses,  what  act  amounts  to  a  trespass — ^Penalty,       "    947 

Arrest  of  Trespasser — Summary  Convictions,  -  "      " 

Fhysic  and  Surgery ,  practice  of  ,  -  -  -  -     6'.  860 

Phtsicuns.    See  Medical  Practitioners,        -  -  -    u.  c.  436 

"    Homoeopathy,  .  -  -  «    438 

Piers.    See  Joint  Stock  Companies,    -  -  -  -    **    466,492 

Plans  and  Maps,  private.    See  Registration  of  Deeds,     -  **    900 

«    Survey  of  Lands,  -  -    «     923 

''  Do.         do.        -  -         C.  882,884 

5202   257 
269*        ' 
«    Replevin,  -  .  .  .  «    328 

"    Ejectment,  -  -  -  •        «    304 

«    Dower, "323 

"     Misdemeanor,  -  -  -  -    "     95.5 

'<    Bills  of  Exchange  and  Promissory  Notes,  "    446 

^     Limitations  of  Actions  and  Suits,  -  ^'    878 

'*    Sabbath,  Profanation  of,  -  -  -    "    946 

«     Criminal  Law,    -  .  .  -  C.  1017,1018 

Points  op  Law  in  Criminal  Cases,      «  -  -  -  u.  c.  958 

Reservation  of,  and  Bail  or  committal  of  prisoner  in  the 

meantime,  -  -  -  -  .    «      « 

Statement  of  case  for,  and  powers  of  Superior  Court 

Judges,  .  .  .  -  •  "959 

Their  Judgment  and  its  consequences,       -  -  .    «      « 

Delivery  of  Judgment — Amendment  of  case,  -  •  "     960 

See  Forgery,  -  .  -    «    938 

Poison,  Sale  and  useof,-  -  -  -  -        C.  1007 

Poisoning.    See  Criminal  Law,         -  -  -  -    "     953 

Police.    See  Municipal  Institutions,  •  -  -        v.  c.  603 

Board  of.        «  "  .  .  .  «    643 

Police  Officers  and  Magistrates.    See  Municipal  Institutions,    "    638 
Police  Villages.  «  "  "    609 

Policies  of  Insurance,  when  interest  may  be  allowed  on  by 

Juries.    See  Interest,       -  -  -  -    «    44-9 

Poor.    See  Municipal  Institutions,  -  -  •        <<    593 

Graves  for.     See  Cemetery  Company,        -  -  -    "    777 

Poor  Houses.    See  Municipal  Institutions,  .  .  «    504, 643 

Poor,  Insane  Destitute,  support  of,    -  -  -  -    "     980 

PosTEA.    See  Common  Law  Procedure,    -  -  -  «    234 

Post  Mortem  Examinations.    See  Inquests,   -  -  -    <<     989 

Post  Office,  viz : 

Transfer  to  the  Province,  ij^.  -  -  -  -    C.  348 

Organization  of  Department,        •  -  .        *  «<     350 
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Post  Office — Continued, 

Postage,  rates  ofy  under  agreements  with  other  Colonies,  J^., 

Bfitish  Postage^  -  •  -  -  - 

Extra  rates  on  letters  not  prepaid^        ... 

Regulations  by  Orders  in  Council, 

Exclusive  privilege  of  P.  Jfef.  P.  and  exceptions, 

BroMvh  Offices  and  delivery  in  Cities, 

Payment  of  Postage,    -  -  -  -  - 

Property  in  Letters — Dead  Letters — Ferries, 
United  States  Mails  passing  through  Canada, 
Powers  of  Post  Master  General,       ... 
Postmasters,    -  -  -  -  -  . 

Contracts  and  Contractors,  ... 

Postmaster  Generates  Reports,  ... 

Offences  and  Penalties,      -  -  .  -  - 

Procedure  Civil  and  Criminal,  .  -  - 

Protection  of  Officers,  .  .  .  -  . 

pot  and  Pearl  A^hes,  inspection  of.     See  Ashes^ 
Pounds  and  Poundkeepers.     See  Municipal  Institutions, 
Powers.    See  Insolvent  Debtort  Court,  .  -  - 

Extinguishment  of  by  married  women.    See  Estates  Tail, 
Practice  Court,  ...... 

Report,  ...... 

Prescott,  County  of,  Township  in,        -  - 

United  with  Russell,  -  - 

Prescription.    See  Limitation  of  actions  and  suits,    - 
Primogeniture  abolished.    See  Real  Property, 
Prince  Edward,  County  of,  Townships  in, 
principals  in  tfie  second  degree.     Criminal  Law, 
Prisons,  Reformatory,  for  Juvenile  offenders, 

Inspection  of^      - 
Prisoner,  entitled  to  copy  of  Indictment, 

Depositions, 
See  Insolvent  Debtors'  Court, 

"  relief  of. 

Imprisonment  for  debt, 
<'    Municipal  Institutions, 
''    Inquests  by  Coroners, 
Private  Lunatic  Asylums,  .... 

Privt  Council,  Appeals  to.    See  Error  and  Appeal, 
Probate.    See  Surrogate  Court,  ... 

•*  Witnesses  and  evidence, 
procedure,  Criminal*     See  Criminal  Law, 
Procedure,  Civil.  "     Chancery, 

County  Court, 
Division  Court, 
Error  and  Appeal, 
Insolvent  Debtors*  Courts,  - 
Surrogate  Court, 
Common  Law  Procedure,  - 
Misdemeanors, 
Common  Law  Procedure,  - 
Superior  Courts  of  Law, 
Proclamation,  writ  of.     See  Outlawry, 
Production  of  documents.  '^  Common-  Law  Procedure, 
Profbrt  in  Pleadings.        "  «<        .  « 
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C      PAGE. 

JProfesskms.    (See  U.  C.  406  to  440.) 
Law,  practice  of,      ^ 

Physic  and  S^-rgeryj       -  -  -  •  - 

Surveyors  of  Land,  ------ 

Promisss,  whcu  must  be  in  writing,  -  -  - 

Promisti  at  full  age  to  pay  debt  contracted  in  infancy, 
Promissory  Notes.    See  Bills  of  Exchange  and  Notes, 

Do.  -  - 

JProperty  and  person,  offences  against  {Criminal  Law^ 

Malicious  Injuries  to,  «  _  . 

Prosscutions  in  cases  of  Misdemeanor.    See  Misdemeanors, 
Protector  of  the  settlement.    See  Estates  Tail,    - 
Protestant  Separate  Schools.    See  Separate  Schools, 
JProvident  Associations,    See  Charitable  Associations, 
Provincial  Lunatic  Asylum.    See  Lunatic  Asylum,  " 
Provincial  Stock,.     ------ 

Agents,         ------ 

Provisional  Councils.   See  Municipal  Institutions, 
Public  Accounts,  Fee  fimd  accounts  are.    See  Fee  Fund, 
Buildings.    See  Upper  Canada  Building  Fund,     - 
Documents.   **    Documents,     -  - 

Health.  «    Health,  Public,      -  -  - 

<<    Municipal  Institutions, 

Highways.  "    Highways, 

Instruction — Council  of.    See  Grammar  Schools, 

"   Common  Schools,     - 
liands.        See  Heir  and  Devisee  Commission, 

^   Trespasses  to  Public  and  Indian  lands, 
Morals.         <<    Municipal  Institutions,  - 
Nuisances.      "  "  "  -  - 

Wells  and  Reservoirs,  ^*  «        -  -  . 

Works — Government  claims  in  respect  of — Sale  of. 
See  Municipal  Institutions, 
Public  accounts  how  to  be  kept,  -  - 

And  accountants,     -  -  .  -  - 

Audit  of,  ------ 

Accountants,  liability  of,  civilly,       -  .  - 

Do  criminally,         •  -  . 

Public  Departments  Revenue  and  Property, 

Moneys,  Debts  and  Accounts,  ... 

Health  in  case  of  Epidemics,  ^.^ 

Inoculation,  .  -  -  .  - 

Quarantine,  _  .  -  - 

Public  Lands  Sale  and  Management  of,  viz  : 

Commissioners  a%&d  Officers  oftJiC  Department, 

Orders  in  Council  for  carrying  out  the  Act, 

free  Grants  Limits,  -  -  -  . 

Sales,  Licences  of  occupation,  ... 

Forfeiture  of  claims,       .      - 

Patents  issued  in  error,  .... 

Miscellaneous  Provisions,  ... 

Licenses  to  cut  Lumber  on,         -  -  -  - 

Penalty  for  cutting  without  Licence, 
Ordnance  Lands  tranif erred  to  Province, 
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Public  Lands,  Sales  and  Management  qf-^Cantinued.  C.  pam. 

Clergy  Reserves,  -  -  -  -  -  «    297 

Common  School  Lands  1,000,000  acres,        -  -  -    "<    301 

Geological  Survey,        -  -  -  -  -  <<    303 

Public  meetings.  Act  reelecting,  ...  .  •    «    899 

Officers,  salaries  of  certain.     See  Civil  Service,  -  ^1^ 

Public  oommissums.  Oaths  of  Office,  ^.,       -  -  -    *■    178 

Security  to  be  given  by,     -  -  -  -  <<    180 

Public  Works,  vit : 

Organization  of  Departments,         -  -  -  -    ^    205 

Functions  and  Works  under  it,  -  -  -  ^307 

Taking  lands  and  other  powers        -  •  -  •    ^    311 

Arbitrators  and  Arhitralians,    *  -  -  •  ^314 

Appeals  from  awards,  J^.,  *  -  -  •    ^    320 

Sale  and  transfer  of ,  -  «  -  .  <<    324 

TdUs, «    328,S» 

Regulations  for^use  of ,  Src^,       -  -  -  -  **    331 

\nd  Ma 


Schedules  of  Works  and  MaaBimum  Tolls,  -  -    <<    332 

Riots  on  or  near,  -•••.«    337 

Sale  <tf  Liquors  on  or  near,  -  -  -  •    ^    341 

Acts  forbidding  the  possessions  of  weapons  near,  -  ^337 

Proclamation  making  act  appluxible,  -  -  .    u      « 

Weapons  to  be  thereupon  delivered  to  or  seized  by  Justices  <f 

the  Peace,       -----  «      « 

Limitation  and  venue  of  actions   against   Justices  of  the 
Peace,       -  -  -  -  - 

To  prevent  sales  of  lAquors  near,  ... 

proclamation  when  necessary,  ... 

Penalties  for  disobeying  Act,  ijc.,  .  -  • 

Protection  and  powers  of  Justices  cf  the  Peace, 
Punishment  of  certain  ofienceSy  .  .  - 

Punishments,    See  Criminal  Law,         ... 

QUAKER  MARRIAGES.    See  Marriages, 
Quarantine  regulations.  **    Health,  Public, 

Do.  .  -  -  . 

Quarter  Sessions,  when  and  where  held 
Outlawry.    (See  Outlawry,  951), 
Chairman,        ...-.- 
Kescision  of  previous  orders  restricted. 
Heading  Commission,  .  .  -  - 

Leaving  cases  for  assizes,  ... 

Clerk  of  the  Peace,  County  Attorney,  Constable, 

See  Jurors  and  Juries, 
"    County  Attorneys,   -  -  - 

Of  Counties  may  be  held  in  Cities.    See  Municipal  In- 
stitutions, .  .  .  - 
Audit  of  County  Expenditure  by,        -            .  - 
Quay.     See  Municipal  Institutions        ... 
Queen's  Bench.     See  Superior  Courts  o£  Law, 
Appeals  from.     See  Error  and  Appeal, 

"     to  "     Criminal  Case,      .  -  - 

Queen  in  Council,  Appeals  to.    See  Error  and  Appeal, 
Queen's  Writs,  to  run  into  unorganized  Tracts, 
Quorum  Majorities  to  be,  when.    See  Interpretation  Act, 
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"Racino  on  Highways. 
ILailwat  Companies. 


R. 


See  Highways,  .  .  . 

**    Municipal  Institutions, 
^*    Assessment  Act, 
**    Joint  Stock  Companies^ 
"     Criminal  law^ 
^*    Municipal  Institutions, 
'<    Assessment  of  property, 

RxAL  Actions  abolished.    See  Ejectment^ 

Rbal  Estate  or  Property,  .  .  .  .  . 

Respecting  Law  of  descent  of.    (Cap.  2,  Sec.  18,  not  to 

a^^lyt) 

Descents  smce  Ist  July,  1834,       •  *  -  - 

Purehasers--<lescents  to  be  traced  from^-^ud  who  to 

be  deemed,  .... 

Attainder  of  ancestor,  efiect  of.^    (See  also  965,) 
Entry  of  Heir,  -       *    - 

Limitation  to  heirs  prior  to  Ist  July,  1834, 
Grantees  and  Devisees  take  in  Common, 

Wills,  of  since  6th  March,  1834,  .  .  . 

Pass  ajfter  acquired  estates  and  all  testators  interest, 
Attestation  of,        •  -  -  -  • 

Interpretation  clause,  .  .  «  . 

Descents  between  said  1st  July  and  1st  Januaiy,  1853, 
Canons  of  descent,  .... 

Descents  from  and  after  the  1st  January,  1852,  canans  of 
descent,  ..... 

Primogeniture-Abolished,  '        -  -  - 

Coheirs  take  in  Common,        .  .  .  • 

Posthumous  and  illegitimate  children. 
Curtesy — Dower,         -  .  -  -  . 

Trust  and  settled  Estates^  ... 

Adyancement — ^Hotchpot,        .  •  .  . 

What  is  an  advancement  and  its  value. 
Eight  to  purchase  by  heir,  ^.,  upon  partition. 
Sale  instead  of  partition,  ... 

Transfer  of— Interpretation,  .... 

Efiect  of  grants  and  feoffments. 
Partition,  &c.,  to  be  by  deed,  ... 

Contingent,  &c.,  interests  disposable  by  Deed,    - 
Certain  contingent  remainders  supported, 
Merger  of  lessors  reversion,  not  to  interfere  with  his 

remedies  against  lessee,       ... 
Trustees  and  o&ers  receipts,  .  •  • 

Words  «  Grant,"  "  Exchange," 
What  interests  affected  by  Judgments, 
Conveyance  to  and  by  Corporations, 
Bargain  and  sale  good  without  registration  or  enroll 
ment,        ----.- 
RxAL  Representative.    See  Partition  and  Sale  of  Real  Estate, 

Receivers.    See  Criminal  I/ito,         .... 

Kecord,  Amending.    See  Common  Law  Procedure,       -        v. 


(  «  Also  p.  958,) 
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Rectories,  Act  respecting,  -  -  -  -  <*  857 

Beeves.    See  Municipal  Institutions,  -  -  -  u.  c.  537 

Recorders  and  Recorder's  Courts.    See  Municipal  rnstitnti<»i8,  ^  638 

"    Juries  and  Jnrois,      -  "  373 

"    Coanty  Attorney,  «  948 
References — in  Consolidated  Statutes.     See    Consolidated 

Statutes  of  a.  C*,  «       1 
**  Arbitrations, 

Refuge,  Houses  of.    See  Munieipal  Institutions,         -  -  ''  646 

Refugees,  Criminal.    '*    Fugitive  Offenders,        .  .  «  928,939 

'*    Extradition,  -  -  -  C.  943 

Registrars,  Court  of  Chancery.    See  Chancery,  -  u.  c.  47 

Surrogate  Court,  -  -  -  -  «      94 

Of  Junior  County,  Appointment  of.    See  Muni- 
cipal Institutions,           -           -           -  <<  534 
Of  Counties,  Sec.  See  Registration  of  Deeds,  dec,  **  883 
Registration  of  Deeds— Wills,  &c.,  ,     -           -           -  "881 
Interpretation,        -           -           -           -           -           -«« 

Establishment  of  Registry  Offices,      -  -  -  u     u 

Fire  proof  vaults,  -  -  -  -  -  «  883 

Registrar,  his  appointment,   place  of  office,  oath.  Re- 
cognizance,              - '         -           -           -  a     « 
Deputy,  his  appointment,  oath  and  duties,      -            -  ^  884 
What  may  be  registered,        -           -           -           -  «     « 

Memorials,  Registration  by,  requisites  and  execution  of,  **  885 

Affidavit  of  execution  and  l)efore  whom  sworn,  -  '^  886 

Death  of  Witnesses,         -  -  -  -  "887 

Corjj^rate  seals,  .  •  •  .  . 

Duties  of  Registrar,  respecting,  -     *     -  ** 

Date  of  Registration,  -  -  •  •  <<  888 

List  of  Memorials,  numb^,  and  order  of  entry,       •  u     u 

Where  Deed  comprises  several  lots,  -  .  «     m 

Sheriffs  Deed,     -  -  -  -  -  «     *< 

Judgments,  Rules,  and  Orders,  Certificates  of  for  Regis- 
tration.   (See  page  241),             -            -            .  «  889 
Foreclosure  and  other  decrees,           -   .        -           .  "890 
Power  of  Court  of  Chancery  to  restrict  charge  of  lands,  ^     ^ 
Unregistered  Deeds,  drc,  void,  certain  terms  of  years 

excepted,  -  -  -  -  -  «  891 

Wills  may  be  registered  within  what  time,        -  «     « 

Notice,  Registration  to  be,  -  -  -  -  <*  892 

How  Registered  Jndgments,  Decrees,  Rules  and  Orders 

affect  lands — Remedies— Priority,                -  **  '893 
Registered  and  unregistered  Judgments,  priority  betwe^i,  ^     '^ 
Unregistered  Deeds,  &^c.,  void,  saving  respecting  Equi- 
table Mortgages,               -            •           -            -  «  894 
Unregistered  Judgment,  no  lien  on  land,  no  Creditor 

necessary  party  to  a  foreclosure,       -  -  n     « 

Tacking,  abolished,  -  -  -  -  .  «     * 

Discharge  of  Mortgage,  Judgment,  or  Decree,  (form  901),  «  895 

Registration,  power  and  effect  of,  -  -  -  «     <* 

Registrar,  his  residence,  -  -  -  -  **  S9S 

Grounds  for  removing,  -  -  -  .  «  « 

Office  hours  and  duties,  and  fees,  -  -  «     « 

Books, •*  897 
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ftsGiSTRATioN  of  Deeds — Continued* 

County  Court  Judge's  Certificate^  (Form  902), 
Pees,    •*----• 
Returns  to  Parliament,       .  .  .  • 

Maps  and  Plans  of  sub-division,  registration  and  expenses 

of.    (See  Survey  of  lands,  923), 
List  of  Patentees  to  be  furnished  to  Registrar, 
Penal  Clauses,  ♦      • 

See  Crown  debts  and  elaims, 
Insolvent  Debtors  Court, 
Division  Court,    -  -  - 

Common  Law  Procedure*    - 
Chancery,  -  -  • 

Chattel  Mortgages  and  Sales, 

Joint  Stock  Companies,  - 

Assessment  of  Pr<^rty, - 
University  and  Colleges  of  TorontOj 
Grammar  Schools, 
Cemetery  Companies, 
Religious  Institutions,     - 
Marriage,      -    *       - 
Married  women, 
Heir  and  Deviseo  Commission, 
Estates  Tail,        ... 
Partition  and  sale  of  Real  Estate,    - 
Registratum  of  Electors,  .  .  -  .  « 

Itegtstnaion  (^  Inland  Vessels^  viz  : 

Oivnersktp  and  Registration,      -  -  -  • 

Measurement  of  Vessels,       •  •  •  •  . 

Change  of  Master,  Sfc,,  -  -  -  -  - 

Builder^s  Certificate,  .  •  •  -  . 

Shares  and  transfer  of  Shares,   -  -  •  - 

Evidence  of  Oumer ship,        -  -  -  - 

Offences  and  Penalties,  -  -  -  -  - 

Relibf  cyf  Insolvent  Debtors.    See  Insolvent  Debtors, 
Reugious  Institutions,      .  -  •  -  - 

Conveying  land  to  Trustees  and  their  Successors, 
Registration  of,  -  -  -  -  . 

Mortgage  of  said  lands,  &c.,  .  .  .  . 

Leases  of,  -  -  -  -  •  - 

Sale  of,  with  sanction  of  Court  of  Chancery, 
Trustees  to  account  to  Congregation,    -  .  - 

Summary  Jurisdiction  of  Chancery,  •  .  . 

Roman  Catholics  included, 
Renfrbw,  County  of,  Townships  in,      - 

United  with  Lanark,     -  -  -  -  - 

Rents  and  Penalties,  Small,  distresses  for.    See  distresses,     - 
Rent.     See  Insolvent  Debtors*  Court,         -  -  . 

RsptEviN  for  unlawful  distress  or  other  unlawful  taking — 

Damages,    ------- 

Goods  in  execution,  not  repleviable,     ... 
County  Court  Jurisdiction,  -  -  .  - 

P^rocedure,  Affidavit,     -  -  -  -  - 

Writ,  (form  329,)  Service,  -  .  .  . 

Bond  to  Sheriff,  (form  330,)       .  *  •  . 
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Replevin  for  unlawful  distress,  &c. — Continued.  v.  c.  pagi. 

Forceable  entry  and  search,           -           -           -  •    <'    327 

Non  appearance,           -           -            -           -  .          u      « 

Venue — Pleadings — Equitable  defences,                -  -    "    328 

Wrongful  detention,      -           -           -           -  _          «     « 

Avowry,         -           --           -           -            -  -«    S29 

Capias  in  withernam,  (form  331,)  Rules,  &:c.|  -          u     u 

Replications,  forms  of.    See  Common  Law  Procednre,  •    ^    273 

Reporters  in  Superior  Courts,        -            -            .  -          «    434 

Fees  payable  by  Attorneys,  towards,          -            -  _    a     « 

Appointment  and  removal  of  by  Law  Society,  with  assent 

of  Judges,        -            -            .            -  -          w    425 

Salaries,      -           -           -           -           -           -  -«426 

Reports,             -            -           -            -           -  .a« 

Practice  Court,        -           -           .           -           -  .«« 

Chambers,         -           -           -           -           -  .«a 

Error  and  Appeal,               -           -           -           -  .    «     « 

Representation  in  Legislative  Assembly^       *           -  -          C     12 

Requests,  Courts  of.    See  Division  Courts,  -           -  -    u.  c.  163 

Rescue  of  Murderer — Penalty  of  death  for — Accessories,  -    <<    931 

Reservations  of  Points  of  law  in  Criminal  Cases,  •          <<    958 
Return   of  Convictions   and    Fines.    See  Convictions  and 

Fines,              -            -           -           -  .          «    985 

Returning  Officers.    See  Municipal  Institutions,        -  •    <<    543 

Do        do        at  Parliamentary  Elections,          -  -         C     48 

Revenue  Practice  and  procedure  in  matters  relating  to,  u.  c.  183 

Costs  recoverable  according  to  result  by  Crown  or  subject,    '<    184 

General  Rules,  -            -           -           -           -  .«a 

Collection  and  management  off       ^           -           -  «>     C  197 

Revenue  Prosecutions.    See  Fees  and  Costs,        -  -        v.  c.    97 

Revision,  Court  of.    See  Assessment  of  property,        -  •    <<    €60 

Revivor,  Writs  of.    See  Common  Law  Procedure,  •  <  Ma  26S' 

Sidings  in  Z7.  C,  -  -  -  -  -  -    C     13 

Riots  and  Riot  Act,  -  -  •  -  -        u.  c.  931 

Proclamation  to  disperse  mob,  who  to  make, — ^foorm, — 

penalty  for  disobedience,  -  -  .    «      « 

Magistrates,  Sec,  to  attend  upon  notice  and  read  procla- 
mation and  disperse  or  appehend  rioters,      -  «    932 
Death  of  Rioter,  justifiable  homiciae  when,           -            .    m     « 
Hindering  the  proclamation,     -           •            -            .  «    933 
Limitation  of  Prosecutions,             -           -            -            .    «     « 
Near  Public  Works.     See  Public  Works,           -            -  C-  337 
Rivers' and  Streams,  penalty  for  floating  waste-wood,  rubbish, 

&c.,  or  otherwise  obstructing  or  defiling,  -     u.  c.  459 

Penalties  and  damages,  recovery  and  application,  -    <<    460 

Improvements  in  for  the  transmission  iif  tvmber.     See  Joint 

Stock  Companies,         -  -  -  -        <7.   801 

Roads.    See  Joint  Stock  Companies,  -  -  -  u.  c.  465 

"     Municipal  Institutions  -  -  -         «    612 

Allowances.    See  Municipal  Institutions,  •  -    ^  Bfifitlfi^ 

Survey  of  Lands,  -  .  .  -  «    918,  «5 

Roads  and  Bridges  in  Cities  and  Tbtons,  •  -  -    C   937 

Or  transferred  by  Board  of  Works,  •  •  «     « 

Exemptions  from  Toll,  -  -  -  .    «    938 

Robbery.     Cnminal  Law,     -  -  -  -  -  «    961 
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EtoiffAN  Catholic  Separate  Schools.    See  Separate  Schools^ 

Lands.    See  Religions  Institntions,    -  •  . 

R.1IIJB8  for  Superior  Courts  of  Law  and  County  Courts. 

Common  law  Procedure, 

To  compute.    See  Common  Law  Prooedmei    - 

Return  of  writs.  «  •« 

RxjssBLL,  County  of,  Townships  in, 

United  with  Prescott, 
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SABBATH,  Ohservance  of.    See  Municipal  Institutions, 
Profanation  of,  .  >  .  .  • 

What  not  to  be  done  on  that  day,        .  .  «. 

Sales  and  Contmcts  made  on,  void. 
Summons  and  convictions  for,  .  •  . 

Want  of  form  not  to  invalidate,    -  .  . 

Distress  or  commitment  for  non  payment  of  Finest 
Limitation  of  proseeutions,        .  •  •  . 

Witnesses,  *.-... 

Pleadings — ^Venue — ^Appeal — Tender   of  Amends— 
Costs,        .-..«. 
Application  of  jienalties^     •  • 

Act  not  to  extend  to  Indians,  .  .  . 

Sailoii9^— Assisting  to  desert  Her  iVlajesty's  service, 
Saltariet  of  certaim  Public  OfioerSf        «... 
SAI.XS.    See  Government  Claims,      .... 

Chatttel,  Mortgages  and  Sales, 
Partition  of  Eeal  Estate,  .  •  . 

'<    Real  Estate  or  Pjpoperty, 
Saving  Banks — 

How  to  be  estabiidiedf  .... 

D^ppfiited  teith  Recei/ver  General  ^  .  .  . 

Amount- of  Depodts — Rate  of  Interest  oUf 
Meetings — Vote^ — Elections,  -  -  .  . 

Bylaws,  sulrjects  o/*«         -  -        - 

Shearee — Transfer — Liabilities  of  Shareholders,  4^., 
JEptimzzlemeTU  by  Officers^    .    - 

Prooeedings  for  closing  any  Bank,  .  .  . 

Misaellaneous  provisions,  .... 

Jnapectors  of  Savings  Banks,  4^.,    • 
ScHOLABSHiFS.    See  University  and  Colleges  of  Toronto, 

**    Municipal  Institutions, 
School  lands  and  fund  for,        .  .  .  .  . 

Schools,  Common.    See  Common  Schools, 
Grammar.  '^  Grammar  Schools, 

Grant  (Legislative)  application  of.    See  Common  Schools, 
Separate.    See  Separate  Schools,       ... 
Upper  Canada.    See  University  and  College, 
Scire  Faxsias.    See  Common  Law  Procedure, 
Seamen,  assisting  to  desert  Her  Majesty's  service. 

For  preventing  desertion  of  generally,      ... 
Security  by  Public  Officers,  -  -  -  -  . 

Sbduction,  when  and  by  whom  action  may  be  brought. 
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Seeds,  J^.f  Standard  Ufeight  ^,              -            -            -            -  ««  €43 

SsLKCTOBfi  of  Juries.    See  Jurors  and  Juries,   -  -  u«  c.  340 

SsmoR  Counties  and  Townships*    See  Municipal  Institutions,  '^  531 

Sbntchcx  of  death,  commutation  of,              -           -             -  <<  965 

Sentences — Recording.    See  Cnmtnal  ImWi         -           -  C  1029 

Servanta,  offences  by ^       •            -            .            -            -            -  *'  970 
Separate  Schools  for  protestants,or  for  colored  people^     -        u.  c.  768 

Establishment  of,         -           -           -           -            .  «  « 

•             Trustees  and  their  election,          -           -           -  «  « 

Regulations  of,           -           -           -           -            .  «  « 

Voters,      ......  «  769 

Unions  of  Wards,         -           -           -           -            .  «  « 

When  separate  Schools  allowed,             -           •  «  « 

Supporters  of,            -            -            -            -            .  «  « 

When  exempted  from  Common  School  Kates,    -  <c  a 

When  to  share  in  Common  School  Funds,     •           •  ^  ^ 

Master^s  certificate,          .           .            -           .  «  770 

Returus  of  names  of  supporters  of,       -           -            .  «  « 

Their  exclusion  from  Colleoton  Roll,       •           -  a  « 

Trustees  of  to  be  a  corix>ration,— their  poweiB,           .  u  « 
Roman  Catholic — how  formed  and  trustees  elected 

and  incorporated,       .           .           -           .  «  771 

Union  of  Wards,          -            -            -           -            .  a  «« 

Powers,  liabilities, election  and  certificatesof  Trustees 

and  Teachers,           -           -           -           -  «  772 

Children  living  in  other  sections,        -           •           .  m  a 
Respecting  other  than  Roman  Catholic  children  ao 

attending,      -           -           -           -           -  <«  « 

Exemption  of  supporters  of  from  Common  School 

rates,  and  what  school  funds  to  share  in,             -  ^  773 

Return  to  be  made  to  Chief  Superintendent,  .           •  «  774 

Trostees,  election  of,  when  to  become  void,          -           .  a  cc 

Supporters  of,  not  to  rote  for  Common  School  Trustees^  <<  << 

Separate  Propertt.    See  Married  Women,        •  •           «  79] 

Sequestration,  Writ  of.    See  Chancery,        -  -           -    •*  ttl 

Servants.    See  Master  and  Servant,       •           •  «           «  798 

Set  off.           "  Division  Court,           ^           -  -           -    «  151 

"  Unorganized  Tracts,      -           •  -             «  f007 

"  Common  Law  Procedure,     -  -            -      «  f97 

<<    Bills  of  Exchange  and  Promissory  Notes,   -      «  447 

Sewers.  "    Municipal  Institutions,    -  -  -  « J  ^y 

Sewage.  '*  «  «  -  -  •    «    604 

Shares  in  incorporated  Companies,  seizure  of  in  execution^        -      C  819 

Sheriff,  of  junior  County,  appointment  of,       -           .  -  u.  c.  533 
Office  of— property  qualincati<Mi — ^Affidavit  of,        -  «  428 
Securities  (forms  432,  433)  where  deposited  and  filed,  ^      «             . 
Indemnity,  amount  of, — respecting  what  acts,  and  conti- 
nuance of  liability,         .            -            -  «  4Q$ 
Death,  &c.,  of  Sureties,               -           -           -  -        «  430 
How  surety  may  protect  himself,        -           -           -  a      a 
Execution  against,             -             -            -            -  ^    u      a 
Provision  in  case  of  vacancy  of  office,  -           -            -  «  431 
I>Iot  to  trade — Office  hours^Duties,           -           -  -    «      « 
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Shxritf,  &c. — Continued. 

Acoonnting  for  Fines  and  Penalties  received  by  him, 

See  Common  Law  Procedure,   - 


It 
it 

u 
tt 


u 


Absconding  Debtors, 
Replevin, 
Inte^eader, 
Imprisonment  for  Debt, 
Jurors  and  Juries,  - 


(I 

it 


Assessment  of  Property, 

Expenses,  Administration  of  Justice, 
Convictions  and  Fines, 
Unorganized  Tracts, 
Ships,  setting  fire  to  Her  Majesty's,      ... 
Mortgages  of.    See  Chattel  Mortgages  and  Sales, 
S/Up-Buudingffor  the  encourcLgement  of^  •  - 

Ships*    See  Registrattofif  .... 

May  be  Mortgaged ,  SfC.^  tchen  keel  is  laid, 
Shop  Licenses.    Sea  Municipal  Institutions, 
Shores,  Protection  of,    - 
Short  Forms  of  Conveyances,  .  -  • 

Of  Leases,  .  .  •  .  • 

Short  Titles — Acts  may  be  cited  by  their, 

The  Consolidated  Statutes  for  Upper  Canada, 
The  County  Courts  Act,  •  .  -  - 

The  Surrogate  Courts  Act,  •  •  « 

The  Division  Courts  Act,        .  -  .  - 

The  Common  Law  Procedure  Act, 
The  Indigent  Debtors'  Act,     -  .  .  - 

The  Upper  Canada  Jurors  Act, 
The  Consolidated  Assessment  Act  for  Upper  Canada, 
The  Assessment  Act,  •  .  •  • 

The  Common  School  Act  of  Upper  Canada^ 
The  Local  Crown  Attornevs'  Act, 

The  Act  respecting  the  Administratioii  of  Justm  in  unor- 
ganized Tracts^    -  •  -        *    - 
Shows*    See  Municipal  Institutions^         .  •  « 
Signboards.    See      <<<<--           - 
Smcos,  County  of,  Townships  in,              .           •  « 
Sinking  Fund  for  Provincial  Debtf         •            •            • 
Slander  and  Libel,  Verdict  on  Plea  of  not  guilty,  - 
Averment  respecting  sense  of  words. 
Pleas  and  what  may  be  pleaded,        -     '      - 
Mitigation  of  Damages,  proof  in,    - 
Payment  of  money  into  Court  by  way  of  amends, 
Threats  of  publication,  &c.,  to  extort  money. 
Punishment  for  Libel,  -           .           •           •  • 
Plea  of  truth,  and  that  it  was  for  public  good, 
Effect  of  such  Plea,     .            .            -            .            . 
Publication  without  authority — when  proveable, 
Costs  of  Private  Prosecutor,  and  their  recovery, 
Slavery  prohibited.    See  Master  and  Servant, 
Sleigh  Bells.   See  Highways,        .           •           •  • 
Slides,  Timber.    See  Joint  Stock  Companies^ 
Small  Rents  and  Penalties,  Distresses  for.    See  Distresses, 
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C,   f  A«. 

Smatt  FoXf  Inoculation  forbidden^          -            -            -  •    «    517 

Smuggling.    See  Cu$ioms,             -           •           -           -  "    ^ 

Show,  removal  of.    See  Municipal  Institutions,           •  u«  c.  oM 

SociXTtss,  Religious,    See  Religious  Institutions^             -  «    780 

SoLDiEBS,  assisting  to  deserti     -            -           -            -  -    **    5S6 

Sole  Leather^  Inspection  of^  viz  : 

Examuners  and  Inspectors^        -            .            •            .  C.   €30 

Mode  of  Inspection^  QualitieSf         -           -            -  -    **    ^^i 

Offences  and  Pena/ttes^             .            -            .            -  «    6M 

Solicitors*    See  Attorneys  at  Law,    -           -           -  -  u.  c.  411 

Speaker* s  Salary,  fixed^        -            -            -            -            -  C   168 

Special  Case,    See  Common  Law  Proeedmct            -  -  u.  c.  216 

«    Ejectment,      •           -           •           -  «•    305 

Awards  in  form  of,  -••.-««    218 

Special  Bail.    (See  Bail,)             -           -           -           -  «    191 

Special  Juries.    "    Jurors  and  Juries,             -           -  -    **    365 

Constables,  Appointment  and  FowerSf   -           -            -  C  1133 
Specific  delivery  of  Chattels  compellable.    See  Common  Law 

Procedure,       -            -            -            -            -  -  0.  c.  250 

Performance.    See  Mandanms,           .           -            -  «    274 

tabbing.     Criminal  Law,        -            -            •            -  -    C    953 

State,  Offences  against  the,  -            -            -            -            •  <«^    946 

Statistics,  and  Registration--~Board  of f               -            -  -    «    406 

•        Census,             -           -           -           .-           -  «« 

Statistical  Return  from  Munieipttlities,  -            -           -  -    «    415 

Statutes  for  Upper  Canada.    See  Consolidated  Statutes,  u.  c.      1 

Statutes  of  England  specially  mentioned,           -           -  «*      31,252 

11  Henry  7,  c.  20,  only  partially  in  force,               -  -    *«    841 

21  Henry  8,  c.  5,  not  in  force  in  U.  C.  as  to  part«       -  ^108 

1  James  c.  17,                       do               do              -  .    «      « 

22, 23  Charles  2,  c.  10,        do               do       -            •  «      « 

29  Charles  2,  c  3,  s.  17,  in  fcroe,    -           -           -  -    «    4K 

8,9W.  8,c.  ll,inforce,          -            -           -           -  «    215 

14  G.  2,  c.  17,  not  in  force  in  Upper  Canada,         •  ^    ^    233 

15  and  17  G.  2,                   do                   (as  to  small  notes,)  «    440 
Criminal  of  England  to  be  the  Law  of  U^>er  Canada,  **    928 

Statute  Labour.    Se&  Municipal  Institutions,     .           •  <*    616 

*<    Assessment-of  Property,           -  -    "    667 

<<    Trespasses  to  PubUc  and  Indian  lands,     ^    823 

«                       Firemen  eosempted  from^           -            -  C.  940 

Statute  of  Limitations.   See  Limitations,        -           -  -  v.  c 

Statutes^  Provincial f  form  of  enacting^         -           -           -  C    26 

Interpretation  of           -            -            -            -  -    «      « 

*       Distribution  of  ,      -  -  .  -  - 

Proof  off  -  -  -  -  - 

Stealing  Horses,  Cattle^  4^.,  .  *  -  - 

Steamboats,         .-•.-- 

Inspection  of,  and  safety  of  Passengers,     - 

Inspectors  and  Inspection^         -  •  • 

Precautions  against  Explosion,     ... 

^  «       Fire,        •  - 

Stipendiart  Magistrates.    See  Unorffanised  Tvaets, 

^olen  Goods,  restoration  of    Crimmod  Law,     - 

Stormont,  County  of.  Townships  in,        - 

United  with  Dundas  and  Glengarry^ 
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Strakotos,  Graves  for.    See  Cemetery  Companies 

Strsavs.    See  Rivers  and  Streams,     -  -  . 

Ob^ctions  to,  preventing.    See  Municipal  Institutions, 

Strychfune,Sal4of.    Sse  Criminal  Lauf,  -  . 

Summary  Convictions,       -^  -  -  .  . 

Appeals  from  to  Quarter  Sessions,  proceedings,     - 
Bail  of  Prisoner—Jury— Abandonment  of  Appeal,      - 
Offences  against  By-laws,  -  -  . 

Interpretation,  -  -  -  -  . 

See  Fees  and  costs. 

Rivers  and  Streams, 
Master  and  Servant, 
Apprentices  and  Minors,    - 
Petty  Trespasses, 
County  Attorney, 
Summary  admimstration  of  criminal  justice  in  certain  cases. 

Trial  of  Juvenile  (Renders,  •  -  ^         ^ 

Sumnuary  convictions  and  orders  by  Justices  of  the  Peace  out  of 
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Sessions^ 

SuMMORS,  see  writ  of, 

SuNDAT.    See  Sabbath. 

SuPSRioR  Courts  of  Law.    (See  also  274, 275,)  .           .    « 

Names  of-^urisdiction,         -           -  .           .          m 

Where  held,           -           -           .           .  .           ,    <, 

Judges  of,       -           -           -           -  .           .      "    <* 

Their  Oath,     -           ^           -           .  .           .    « 

Practice  Court,  ---•.<! 

Chambers,              •           »           .           •  .           .    m 

Tenure  of  Office — ^Removal — Salaries,  -           -           « 

Tmvelling  Expenses,              -           .  .           _    « 

Retiring  Annuities,          •           ...  .           m 

Terms  of— Return  days,                 -           •  .           .    « 

When  Judgments  delivered,              •  -           .           u 

Trials  at  Bar,          -           •           .           .  .           .    <« 

Clerks  of  Crown,  and  Process  Clerk,  .           .      *    m 

Assistant  Clerks,         -           •           .  .           .    « 

County  Court  Clerks  ex  officio  Deputy  Clerks  of  Crown  ** 
Salaries,  -  -  -  -  .  , ' 

Fees, — Securities,  -  -  - 

Office  of— -Duties,        -  -  -  .  . 

Vacations,  -  -  -  -  . 

Accounts  of  Deputy  Clerks  to  be  submitted  to  County 
Attorneys,  -  -  -  -  . 

Clerk  of  Chambers,  who  to  be. 

Appeals  from.    See  Error  and  Appeal,       -  «  « 

Appeals  to  from  County  Court.    See  County  Courts, 
Fee  Fund  in  aid  of  Law  Society.    See  Law  Society, 
SuPSRiNTsm)ENTS  (Local)  of  Schools*      ^*    Common  Schools 
(Chief)  of  Education.  «  a  ' 

Medical.  <*    Lunatic  Asylum, 

Of  the  Indian  Department  to  be  Magistrates, 
Surgeons.    See  Medical  Practitioners,  -  .  . 

^:v  "    Homoeopathy,  -  -  . 

Surgery  and  Physic^  Practice  of, 
SuRRSNDSR.    See  Real  Property  Transfer  of, 

YTY 
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SuRROOATx  Courts,  •  •  ^  .  • 

Establiskment        ..•••. 
Sealj  Autheoticatioti  by  •  -  •  - 

Judge,  Oath  of,       -----  - 

Ragifitrar,  Oath  of,  .... 

Jurisdiotion,  efiect  of  domicile  on^  and  powen, 
Compelling  Attendance,  Production  or  deeds,  kc^  enfor- 
cing orders  and  decrees,        .  •  • 
Oaths  and  Affidavits,          -           -            .           • 
Forgery  of  Seal  or  Judge's  signature, 
Practice,                --.-•. 
Procedure,  and  Evidence,  rules  of, 
Commissions  to  take  evidence,      .... 

Juries,  ------ 

Appeals  to  chancery,  .  -  -  .  - 

Beterenee  by  consent,  or  removal  of  cause  to  Sapeiior 
Court  of  Law  or  Equity,  -  .  • 

Surrogate  Clerk  an  Officer  of  Court  of  Chancery, 
Probate,  -.-.-• 

Proofs  and  notice  of  Application  for, 
Notice  to  next  of  kin  and  Surrogate  Clerk  of  application,  '< 
Temporary  Administratidn,  .  .  • 

Case  of  applications  to  two  or  more  Courts, 
Caveats  against  Grant,  .  -  -  . 

Registrars,  weekly  return,  ... 

Custody  of  Wills,  &c.,  .... 

HeiJrs,  &c.,  to  be  cited,  when, 

Probate  copy  of  Will  evidence,  when, 

Cost  of  proving,  .... 

Copies  obtaincdble,       ..--.. 
Administration  Pending  Disputed  Validity, 

Administration  with  Will  annexed — ^Bond— ^Pzactioe, 
Courts  discretion  as  to  who  to  administer, 
Executor  de  son  tort,        .... 

Revocation  of  Grant,  Effect  o^Renuneiittioii, 
Securities  and  Assignment  of,  ... 

Allowances  to  executors,  ... 

Fees  and  Fee  Fund,  ..... 

Fees  to  Judges  And  Officers — ^Tariff— Taxation, 
Registrars^  Offices,  Deposit  of  Wills  in  by  Testators, 
Confirmation  and  effect,  d^.,  of  previous  grants,  &c.. 
Transfers  of  papers  pending  suits,  and  Appeals  and  Bonds, 
Nuncupative  wills,  •  • 

Rules  and  Orders,        .  •  -  .  « 

Former  Judges,  ..... 

8.  Brough,  Esqr.,         -  .  .  •  . 

Interpretation,        •-..-. 
Fee  Fund  for  Law  Society.    See  Law  Society, 

See  Guardianship  of  In&nts, 
SuRVi^T  of  Lands,  -  .  -  .  . 

Stone  Monuments  to  be  placed  at  certain  poinls  by  direo* 
tipn  of  Commissioner  of  Crown  Lands  ai  the 
request  of  County  Council,  -  .  . 

To  control  patent  descriptions  if  different  theiefiroin, 
Penalty  for  removing  land  marks,  -  -  -    << 
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SuRTKT  of  lands. — Continued. 

Conoessioa  lines,  perfecting  Surveys  of,  and  costs  of, 
Descriptions  in  I^Uents,  &c«,  if  different,  to  be  controled 

by  Grovemment  Snrvey, 
Contents  between  Comer  posts,  ... 

A   parcel  if  described  as  so  many  acres,  and  also  as  a 
specific  part  of  a  lot,  latter  descriptions  is  to  govern, 
Koad  Allowances  in  Government  Surveys, 
Surveys  by  Owners  to  be  original  Surveys  in  certain  cases, 
Course  and  direction  of  side  lines  of  lots,    - 
Front  of  Concession  what  is,   - 
Side  lines  in  broken  Concession,    ... 
Centre  lines  of  Concessions,    .  -  •  . 

Where  only  alternate  Concession  lines  have  been  ruui     - 
Patent  descriptions  to  yield  to  Survey, 
Hunning  side  lines   when    governing   lines   cannot  be 

ascertained,  -  -  -  -  - 

Case  of  lost  Monnments,    ^  «.  <-  - 

Side  lines  of  original  Survey,  .  -  - 

Private  Flans, — Allowances  for  roads  on. 

Alteration  of  such  plans,  -  .  • 

To  be  drawn  by  authorized  Surveyors  and  Registered. 

(See  Registration  of  Deeds,  900), 
Certificate  of  correctness  by  Surveyor  and  Owner^ 
Certified  copies  of,  Evidence, 
Registmrs'  dttties,  respecting,     «  -  . 

Penalty  for  neglect  to  Register, 
Penalties,  their  payment  and  appropriation,    - 
When  no    plan   of  unincorporated    Village    Registered, 

Township  Council  to  cause  one  to  be  Registered, 
Liand  surveyors  to  keep  accurate  notes  of  Surveys, 
May  administer  oaths  in  certain  cases,    - 
Writing  and  attesting  evidence  taken. 
Piling  such  evidence,  dbc.,  in  Registry  Office, 
Fees,  Perjury,  .  .  -  - 

Frjectment,  allowance  for  improvement  and  costs  to  Defen. 

dant  in  certain  oases  of, 
Boards  of  Examiners^  -  .  -  - 

Who  may  practisey  -  -  -  - 

Who  may  be  admitted  to  practise  and  hoWf 
Standards  of  Measure,  Chain  Bearers^ 
Special  Provisions  as  to  8i4rveys  in  L.  C, 
Do  do  do  U.  C, 

[See  Survey  of  Lands    U.  C.  pp.  914  to  927,  Ante 
same  clauses.'] 
Penalties  for  removing  Boundary  Marks,    - 
TariffofFees,  .  .  .  -  - 

T. 

TACKING.    See  Registration  of  Deeds, 

Tail.  "    Estates  Tail,      - 

Tavern  Licenses.    See  Municipal  Institutions, 

"       Keepers,  Provincial  duty  on,  ^  - 

Taxation  of  costs.     See  County  Court, 

"    Common  Law  Procedure, 
"    Attorneys  at  Law,     - 
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TAXESt  what  property  not  liable  to.  See  AsseasmeDt  of  property,    <<    651 

^    Cemetery  Companies, 
A  primary  lien  on  lands.   See  Assessment  of  Property, 

'<    Heir  and  Devisee  Commiasion«  ^ 
On  Indian  Lands.  See  Treqiasses  to  Public  and  Indian  Lands,  ^ 
TsACUBRS.    See  Grammar  SchoolSi  •  .  . 

"    Common        **  .  •  - 

Tdegraphf  {Electric^  CampanieSf  .  •  • 

Temporary  Judicial  Districts.    See  Unorganized  Tracts, 
Tenants  in  common,  ejectments  between.    See  Ejectment, 

<<    Real  Estate, 
Tenant  to  give  certain  notices  to  Landlord,  &c., 

See  Dower,       •  .  -  - 

Tenbeii,  plea  of.     "    Division  Court,  -  .  - 

**    Actions  against  Magistrates  and  others. 
Terms.    See  Superior  Courts  of  Law^ 
TsRRrreaiAL   Divisions, —  Counties, -^United   Counties,  and 

Townships,  -  .  -  -  « 

Timber  an  Public  Lands^       .'.... 
TVansmission  of^  down  Rivers,  4^.,  Companies  for, 
Inspection  of.    See  Lumber. 
TiMBER>  respecting  the  floating  of.    See  Mills  and  Mill  Dams,  u.  c.  4M 
Time,  when  first  and  last  days  both  included.    See  Common 

Law  Procedure,    -  -  -   ,        -  -    •*    256 

County  Court,  periods  to  be  half  Superior  Court,  in  Terna,    **    259 

Tithes  in  Upper  Canada — Prohibited,  -  -  -    *«    774 

Tolls.    See  Joint  Stock  Companies,         -  -  -  «    478,496 

**    Municipal  Institutions,     -  -  -  -    <<    617 

Exemption  fromf  on  RoadSf  -  -  -  C.  938 

Toronto,  City,   a  County  separate   from   York  for   certain 

purposes,  -  -  -  -  -  u.  c    18 

University.    See  University  and  Colleges  of  Toronto,        **    703 

Power  of  University  to  lease  50  acres  to  for  a  Park,  -    **    714 

Towns.     See  Municipal  Institutions,         -  .  .  u     52s 

Town  Causes — What  are.    See  Common  Law  Procedure,      -    <*    233 

Towns  and  Townships,  how  property  in,  to  be  assessed  for 

rates.     See  Assessment  of  Property,        -  -    «    653 

Townships — ^Names  of,  and  in  what  Counties  embraced,  **       8, 17 

Bounded  by  certain  Lakes  and  Kivers,  limits  of,    -  -    '<      18, 19 

Certain  Islands— exception  oi,  -  -  -  «      19 

New — how  constituted  and  laws  applicable  to,      -  -    <<     20 

See  Municipal  Institutions,        -  .  «    53O 

Annexing  small  Grores  to,  -  -  -  -    «     20,530 
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Anneocing  small  Gores  to, 
Trade  and  Commerce,  viz: 
Navigation,  - 

Inspection  LawSf  -  -  -  . 

Grain,  Pulse  and  Seeds — Standard  tceights  of. 
Incorporated  Banks,     -  -  -  - 

Freedom  of  Banking,  -  -  - 

Sowings  Banks,  -  -  -  .  - 

J  Promissory  Notes  and  Bills  of  ExAange,    - 
^    Interest  and  Usury,      -  -  -  , 

,  .,       Protection  of  Assignees  of  Agents,    •  -    . 

/J         Limited  Partnerships, 
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Thtde  and  Commerce—Continued.        -           «          -          -  C    pagb. 

Pawnbrokenand  Pawnbrofung^             .          .          *  m  693 

Fisheries  and  Filling,          -            -            -            -        -  «  704 

Joint  Stock  Compagnies,  -  -  •  -<<719 

Training.    See  Drilling  and  Training  Unlawfully,    -  -  u.  c.  935 

Transfer  of  Real  Property.  See  Real  Property,  Transfer  of,  '<  902 

TVan^MTtatian,  returning  from.  See  Criminal  Law,         -  ^*  1  lOn    1024 

Travelling  on  Public  Highways.    See  Highways,    -           -  u.  c.  612 

Traverses — Special  and  other.  See  Common  Law  Procedure,  **  205 

Treason,  High — What  is. — The  sentence,         -                •  «  930 

See  Outlawry,         -                -               -  «  964 

TVeoson,    -            -               -               -               -               -  C7.  946 

Treasvrbrs.    See  Municipal  Institutions,  -               •           .  v.c.559|  561 

<<    Assessment  of  property,        -  **\  ^J  ^oa 

«    Fees  and  Costs,  -          -            -  "  972 

Trees,  Ornamental.    See  Municipal  Institutions,            -  ''  590 
Trespass,  and  Trespass  on  the  case,  where  amount  recovered 

under  $8,  Costs.   See  Common  Law  Procediure,  <'  254 

Interest  allowed  in  by  way  of  damages.    See  Interest,  **  449 

By  Flooding.    See  Mills  and  Mill  dams,           -              -  ''  465 

And  Trover.        "    Replevin,           -           .           .  «  325 

By  Animals  at  large.    See  Municipal  Institutions,          -  "  632 

Trespass  ess  to  Public  and  Indian  Lands,         -               •  <^  818 

Crown  Lands,        -               -               -               .           .  «  « 

No  Corporation  to  use  same  without  license,      -  "  " 

Commissioners  to  investigate  and  eject  trespassers,  '^  ^* 

Process,        -               -               -                 .  «  « 

Notice  to  Quit — ^Description  of  lands  in — Service  of,  "  819 

Writ  of  Removal  with  continuance.    (Form  827,)  «  820 
Penalty  for  return  after  ejectment,  or  for  cutting 

timber,  &c.,         -               -                -               -  «<  « 

Removal  of  proceedings  by  Certiorari.    (Form  828,)  "  ** 

Sale  of  timber  cut,            -               -               -         -  "  821 

Witnesses  and  evidence,         -          •          -          .  «  u 

Appropriation  of  moneys  and  penalties,            -          .  «  «« 

Warrants  to  Sheriff,    -           -           -           -          .  «  a 

Appeal  to  Chancery.    (See  Chancery  58,)          -  "  822 
Commissioners  and  Superintendents  of  Indian  Depart- 
ment to  have  the  powers  and    protection  of 

Magistrates,     -              -                -                   -  <<  822 
Indian  lands.  Purchase  of  without  Crown  Licence  invalid, 
and  a  Misdemeanor,    •             *             . 
Liability  of  Indians  for  taxes  and  statute  labor, 
Residence  without  Commissioners  License  on  Indian 

Lands  illegal,        -  .  . 

Cutting  timber,  Sec,  without  such  license,  penalties 

for  and  their  application, 
Compensation  by  Companies  to  Indians, 
Appointment  of  A  rbitrn  tor,         >  .  . 

Trespasses.  See  Petty  Trespasses,  -  .  . 

Truu  at  Bar.  See  Superior  Courts      ... 

"     Common  Law  Procedure, 
^    Jurors  and  Juries,        -  .  . 


ff 

u 

cc 

823 

a 

824 

tt 

825 

u 

a 

t€ 

it 

U 

94ft 

it 

36 

u 

228 

u 

862 

u.  c. 

17,18 

M 

U 

u 

138 

« 

t85 

u 

525 

M 

597 

U 

932 

U 

935 

1232  Generii  Tndex.—(T.  Continued.) 

Trust  Estates,  Descent  of.    See  Real  Estate  or  Property,  «  837 
Limitation  of  suits  respecting.    See  Limitations  of 

actions  and  suits,  -  -  -  «  876 

Trust  Property  in  whose  name  and  against  whom  assessed,  ^  6d8 

See  Assessment  of  property,        -  u       u 

Trusters,  Receipts.      "  Real  property— Transfer  of,         -  *'  903 

TuRifPiKlB   Roads.         <<  Joint  Stock  Companies^         -  <<  490 

u. 

UNITED  COUNTIES,  which  to  be,  and  for  what  purposes 
Courts,  Court  Houses,  Gaols,  Schools  and  property  of, 
Division  Courts  on  separation  of.    See  Division  Courts, 
How  dissolution  of  anects  Gaol  Limits.    See  Imprison- 

Mi**,  ment  for  debt,        .  .  - 

Counties  and  townships.    See  Municipal  Institutions, 
Separate  improvements  in    ^*  " 

Unlawful  Assemblies.      See  Riots  and  Riot  Act, 

**    Drilling  and  Training, 
University  and  Colleges  of  Toronto, 

University  of  Toronto,  -  -  -  .      «      702 

Chartfir  confirmed,    •  -  -  -  «       « 

Name — General  powers — ^Functions  of,       -  -  **      703 

A  Corporation — Senate  and  Visitors,  Who  to  be,      -      **        ** 
Chancellor  and  Vice  Chancellor,  -  -  a        « 

Management,  Statutes,  their  objects  and  how  made  ^ 

oi  altered,  -  -  -  -        «      704 

Power  to  grant  certificates  of  honour,  -  -  «      705 

Examiners,  Officers,  &c.,      -  .  -  -      «      706 

Examination  for  degrees — Honours,  &;c.,  -  «        « 

Candidates  for  degrees  in  Arts,  Medicine  and  Law    ''      707 
Affiliated  Institutions,  -  -  -  u        u 

What  degrees  may  be  conferred — Fees,  -  mm 

^Qualification  for  degree — Scholarships,  -  "      708 

Reporls  to  Governor  to  be  laid  before  Parliament,      ^      709 
University  College,  -  -  •  .  «        « 

The  Coimcil  of  a  Corporation,       -  -  .       <«       «« 

President  ~  Vice   President — Professors — Visitors,  "      710 

Meetings  of  Council, — Statutes,  •  -        -      «       « 

No  professors  of  Divinity,  Law  or  Medicine,        -  *'     711 

Appointment  of  Preisideut,  Scc,f 
No  religious  tests,  .  -  -  - 

Private  Endowments,  -  -  -        .  «        " 

Reports  to  Governor  to  be  laid  before  Parliament  "      712 

Upper  Canada  College  and  Royal  Grammar  School,  -    **        " 

Management  of— Statutes,  -  -  *  «        « 

Principal,  Master,  Officers,  &c.,  -  -  -    "      713 

No  Religions  Tests,  -..-«« 

Property  vested  in  the  Crown,  -  -  -    "      714 

Reports  to  Governor, — to  be  laid  before  Parliament, 
Bursar  of,  his  appointment,      .  .  - 

Power  to  lease  50  acres  for  City  Park,  -  " 

His  Salary — Securities,    -  -  -  -    <«      715 

To  be  a  Revenue  Officer — His  Accounts, 
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fFPJU  Canada  College,  ^. — Continued. 

ConTeyance  of  land  (Form  719)  Registmtioiii 

General  ineome  and  pecmane&t  fimd  of,   - 

Division  of  said  Fund  between  the  Upper  Canada 

College  and  the  Univenityi 
Contingent  Expenses,         •  .  -  . 

Bniklings,  &c.,  •  .  .  .  . 

JifORGANizBiy  Tracts,  Formatktt  and  divisioB  of, 

Temporary  Judicial  Districts,         •  .  .  . 

Stipendiary  Magistrate  for,  •  •  • 

Tenure  of  Offiee-^Salary,  .  .  • 

Powers  of,  and  provisions -applicable  to, 
Justices  of  the  Peace — Coastabtes,      .  -  • 

Gaols— Gaoler,       ----- 

Accounts  and  retoms  of  fines  mad  penalties  and  for- 
feitures,  -  -  -  -  - 

Division  Courts  for,  -  -  -  - 

Judge  of,         -  -  -  -  - 

Juries,  de  circumstantibns^  -  .  . 

Clerks  and  Bailiflb  and  their  securities.    (Form 

1022),       -  ... 

Proofof,  -  -  .  -  - 

Time  and  plaee  of  sitting — ^Adjournment  by  Clerk 
if  Judge  absent,         .  -  -  - 

Jurisdiction — in  what  cases  restrained. 
Not  Courts  of  Record,      -  -  -  - 

Claims  not  to  be  divided, 

6uits  by  and  against  Executors, 

Minors — Wages,         -  -  -  - 

Privilege  not  allowed>      .  -  .  . 

Partnership  debts,       -  -  .  - 

Venue,      ------ 

Seal-^Forging  of,        - 

Issue  of  Summonses,  &c.    fForm  1027), 

Procedure   book,  and  cash«book,  (Form   1024), 

copies  of  evidence,  .  -  - 

Clerks   and  Bailifis,  their  duties,  powem,  and 

fees.    (Tariff  1023),  -  ^        - 

Pleadings  and  particulars  of  demands,  and  ser- 

vice  of.    (Form  1026),     ... 
Witnesses  (Scale  of  Pay  lOM)— 4ind  Penalties— 
Subpcenas — (Form  1080),  -  -  - 

Confessions  of  Judgment.    (Form  1029), 
Set  off,  and  Judgment  on,  .  .  - 

Statute  oflamitationsand  other  deftace^.  (Form 

1028), 

Proceedings  at  the  Hearing,         -  -  - 

Further  time  -  -  -  - 

Evidence  of  parties,  books,  &c.  Affidavits 
Judgments  final,  and  how  delivered  - 
Non-suits,  New  Trials.    (Form  1031),    - 
Costs — Execution,       -  -  -  - 

What  effects  distrainable,  what  exempted. 
Notice  of  sale— Cross  Judgments, 

Attaching  property  of  absconding  or  con- 
cealed debtors,    -  -  - 
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UifORGANiZED  TRACTS,  &c. — Continued.  u.  c.  »igl 

Dispositioiis  of  proceeds,       •  -  -    ^  lOU 

Cause  of  Action  not  to  be  diyided  -         u     u 

Custody  of  goods,      -  -  -  -    «  1012 

Discharge  of.    (Form  1034),  Attackment  or 

Sale,  .  .  .  - 

Service  of  process  after  attachment,  -    ^  1013 

Sale  of  perahable  goods  under.  (Form  1033,)    "*     ** 
Arbitrations.    (Form  1035),         -  .  -    ^  1014 

Jurisdiction  by  consent,  -  -  .         a     » 

Contempt  of  Court,  (Form  1038),  or  assault  of 

Officer,  .  ...  .    «  1015 

Neglect  or  misconduct  of  Bailiff,       .  .         «  1016 

Forms,  and  want  of  Form,  •  -  -    ^  1017 

Limitation,  &c.,  of  actions  for  mfafigasanees,         **     " 
Queen's  writ  to  run  into  unorganised  tracts,         -         «     « 
Registration  of  Deeds,  ^•,     -  -         .  •  *    **  lOlS 

Provisional  Judicial  Districts,  Formation  of,     .  .mm 

Assises  in,  Judge  of,  his  duties,   tenure    of  oAoe 

salary,  •  -  -  •  -         *     « 

To  be  Counties  for  certain  purposes,   -  -  -    '^  1019 

Sherifi,  Coroners,  Clerks,   Constables,  Courts,  and 

Magistrates,    -  -  .  .  .         «     << 

What  territory  may  be  included  in,    .  -  -    **  1020 

Venue,— (Saols,      -  -  -  -  -         «     « 

Jurors  and  Juries  in,   -  -  -  -  -    **  1021 

Conviction  and  committal  of  persons  inoiting  Indians  to  a 
breach  of  the  Law,     .... 

Short  Title  of  Act,  -  .  .  .  - 

Upper  Canada  Building  Fund,        -  -  -  -         <<   78} 

Of  what  to  consist,  «  .... 

Application  of,  -  -  -  -  -  -         *' 

To  meet  liabilities  on  account  of  Lunatic  Asylum 
debentures,  -  -  -  -  -   ^ 

Procure  Sites  for  public  buildingp,  and  su]qiort  Lunatic 
Asylum,  .  -  .  .  - 

Livestment  of,  and  ccmversion  of  seoarities. 
Upper    Canada    Consolidated  Statutes.     See    Consolidated 

Statutes,  -•         - 

Upper  Canada  (College  and  Royal  Grammar   School.    See 

University  and  Ck>lleges  of  Toronto,        -  .    «  712 

Upper  Canada  Grammar  School  Fund.    See  Gmmmar  Sdiools,   ^  ^ 

Municipalities  Fund.    See  Clergy  ReeerveSf    ■      *        ^'  ^^ 

Usury.    See  Building  Societies,  •  -  -  •v.c.  317 

<<    Bills  of  Exchange  and  Ptonussory  Notes,         *       ^   ^^ 

«    Interest, "   ^J 

«    Interest,  -  -  -  -  .        C.  682 

V. 

VACATION.    Common  Law  Procedure          -           -  '^•^'^'^* 

Variancesy  Criminal  Law,    -            -            -            -  •    .  ^*  ^^ 

Vaccination,       -            -            -            -            -            -  -   ^*   on 

Vehicles. 

Licences  and  Fares.     See  Municipal  Institutions  -     o.cWl 

«    Highways,        -            -  .   ««   612 
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^XNDiTioin  Exponas.    See  Common  Law  Procechirey       -  **    280 

ITbuvi.    See  I>ivision  CourtSt     -         -  -  -  -    "    137 

«    Dower, "323 

«    Common  Law  Proeedure,  -  -  -    "jJJJ'^®* 

In  case  of  Writ  of  Bevivor.    See  Common  Law  Procednre,    **    25 1 

In  United  Connties*    See  Municipal  Institutions,  -  -    "    532 

On  Dissolution  of  Union.        *'  m  .  a    534 

See  Actions  against  Magistrates  and  others,  -    **    993 

«    UnarganisBed  Tracts,        •         -  -  "  1020,1004 

"    Ejectment,       -      .  -  -  -  -    «*    306 

^    Forgery,         -  -  -  -  "    938 

«    Sabbath,  profanation  of,       -  *  -    <<    !H6 

<<    Procedure,  Criminal  Catee,       -        -  -  C.  1010, 1012 

Vbssils,  Mortgage  of.    See  Chattel  Mortgages  and  Sales,       u.  c.  456 

Sm  Megittratim,  Shiplmildmg,  NamgatWH,       -       C  \  5^'  ^ 

VsxATious  Actions,    See  Justices  of  the  Peace, 

Defences.    See  Ejectment,       -       - 
ViCToniAi  County  of— Townships  in,    * 

United  with  Peterborough,     .... 
ViCTUALLOfG.  Houses.    See  Municijpal  Institutions, 
ViLLAOBS.  ^    Mutual  Insurance  Companies, 

**    Municipal  Institutions,       -  -     Ifvl'^^^ 

How  property  in,  to  be  Assessed  for  Bates.    See  Assess- 
ment of  property,      -  -  -  "     .     "    ^^2 

w. 

Wager  of  Law.    See  Common  Law  Procedure,    - 
Wages,  Minors.        **    Division  Court,     -  -  - 

"    Apprentices  and  Minors, 
<<    Unorganized  Tracts, 
War  Department — Imperial — Lands  held  ly^  mz : 
TVamfer — and  Power  of  Department  ^ 
Acquiring  landSf        .  .  •  •  . 

Payment  rfpuriAaee  moneys^  ifc., 
Suits — Deeds,  J^t     ..... 
SAedule  of  Lands,  Vested  in,  ... 
Wardbits  of  Counties,  ^.    See  Munioipal  Institutions*   • 

**    Assessment  of  property y  - 
*^    Common  Schools, 
Wards  of  Cities  and  Towns.   **    Municipal  Institutions,  - 

In  Townships.  "  "  « 

Warehousing  goods  for  duties.     See  Customs, 

Spirits  and  Beer.         **    Excise, 
Warraiitt.    See  Ejectment,     -  .  .  - 

Water  Comfanrs.    See  Munioipal  Institutions, 

See  Joint  Stock  Companies, 
Water-coursis.    See  Municipal  Institutions, 

**    Fences  and  Water-Courses, 
Water- Works  construction  by  Municipalities.    See  Municipal 

Institutions,      -  -  -  -  -       <<    605 
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Waterloo,  County  of,  Townships  in,  -  -  -    •*      IS 

Wats  and  Waters,  rights  of.    See  Limitations  of  Actions 

and  Suits,      ...--«    878 
WeapsMSf  offensive,  carrt/ingf      -  -  .  •  '.  G*  954p 

Weeds.    See  Municipal  Institutions,      -  -  -  u.  c.  590 

Weights  and  Measures,  Standard,  custody  of^  -  •    ^    6M 

Copies  of,  for  Municipalities,  ... 

Inspector  of— AppointsoieDt— Oath| 

Duties — Attendance — Fees,  ... 

Number  of  pounds  to  the  bu3hel,    -  -  - 

Penalty  for  using  unstamped  Weights  and  Measures, 
Inspector  may  examine^    -  -  -  - 

Seizure  and  Forfeitures,  -  -  -  - 

Refusals  to  produce,  .... 

Recovery  and  application  of  penalties. 
Forgery  or  sale  of  forged  stamps,  .    • 

Inspector  stamping  without  comparisons — ^Penalty, 
Resignation  or  removal  of  Inspector, 
Actions  for  recovery  of  Standards — Appeals, 
See  Municipal  Institutions, 

Weights  and  Measures,      ...*.- 

Wsms.Jftee  Rivers  and  Streams,        ... 
WELLA^Bpounty  of,  Townships  m, 
WelliiMRn,  County  of.  Townships  in. 

Respecting  certain  rail  and  other  roads  therein. 
Wells,  Public,    ^ee  Municipal  Institutions, 
Wentworth,  County  of.  Townships  in,     - 
Wharves.     See  Joint  Stock  Companies  for,  ^.| 

"    Municipal  Institutions,  -  •  - 

Wife.    See  Married  Women. 

Wills.    See  Surrogate  Courts,  -  -  - 

"  Registration  of  Deeds,  Sec,,    - 

**  Chancery,  -  -  .  . 

"  Witnesses  and  Evidence,      -  -  - 

**  R#al  Property,    -  -  -  . 

WrrNESSBS  and  Evidence,  -  .  .  ^ 

Affirmation  instead  of  oath  allowed  in  oertain  cases. 
Persons  to  administer,  .  •  • 

Crime  or  Interest,  no  disqualification, 
Plaintiffs  and  Defendants  when  ezaminabley 
Certified  copies  of  Public  Documents, 
Proof  of  wills  of  real  estate,        •  *  .  . 

Home  or  Foreign  Probates,     - 
Frimd  facie  evidenee  what  sufiicient. 
Powers  of  County  Courts  to  issue  subpoBnas, 
Payment  of  Witnesses,  .  .  .  - 

Subpoena  or  notice  to  opposite  party, 
Efiect  of  non  attendance,         •  *  • 

Where  party  abroad, — Commission  may  issue, 
Refusal  of  party  to  attend  upon  Subpoena,  eflbct  of, 
/      Witness  need  not  criminate  himself, 
Commissioners  to  examine  Witnesses, 
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WiTifS88B8  and  ETidence — Continued. 

Whei^  and  by  whom  Commission  issued, 
See  Joint  Stock  Compo^nies, 

Mutual  Insurance  Companies,        .    - 

BilL}  of  Exchange  and  Promissory  Notes, 

Building  Societies,    - 

Trespasses  to  Public  and  Indian  lands,  - 

Sabbath,  Profanation  of, 

Grand  Jury  Witnesses,  .  -  - 

Fees  and  Costs,  ... 

Insane  Destitute  Persons, 

Distress  for  Small  Rents  and  Penalties, 

Inquests  by  Coroners,     ... 

Gaols,  .... 
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Unorganized  Tracts,      ... 

Chattel  Mortgages  and  Sales, 

Ferries,   .  -  .  .  - 

Municipal  Institutions, 
Assessment  of  Property, 
Fences  and  Water-courses, 
Marriage,  .... 

Survey  of  Lands,       ... 
Heir  and  Divisee  Commission,    - 
Witnesses  and  Evidence  in  CivU  Cases  may  be  summoned  from 
any  part  of  the  Province  f  .  -  - 

See  Crimiftal  LatOf 
Wolves,  destruction  of— Certificate  of,  and  reward  for. 
Who  to  pay,    --.-.- 
Certificate  a  legal  tender  for  rates, 
WoMBN,  Married.    See  Married  Women, 
Woods,  Roads  passing  through.    See  Joint  Stock  Companies, 

**    Municipal  Institutions, 
WooDSN  Buildings.     See  Municipal  Institutions, 
Work  Houses.  Do  do  -  - 

Wreckers.     See  Crimifioi  Lata,  ... 

Written  Promises.    See  Limitations — Promises, 
Writs,    See  Common  Law  Procedure, 


Of  Summons.    Do 


Do 


do 


do 


Of  Capias. 

See  Imprisonment  for  Debt, 
Of  Mandamus  and  Injunction,  ... 

Of  Arrest,  or  ne  £xeat«    See  Chancery,    - 
Of  Attachment.  '<    Attachment, 

Of  Sci :  Fa  ;  "    Common  Law  Procedure, 

Of  Fi :  Fa :  and  Ven :  Ex :  "    Chancery, 
Of  Sequestration.  «  «  .  . 

Of  Error.    See  New  Trials  and  Appeals  in  Criminal  Cases, 
The  Queen's,  run  into  Unorganized  Tracts,    * 

Of  Revivor.    See  Common  Law  Procedure, 

Duties  of  Sherifi!s  and  Coronersres  pecting.    See  Common 
Law  Procedure,   - 
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YORK,  County  of,  Townships  in,           •           •           -  «      12 

United  with  Peel,  -           -          .-           -           -            -  «      18 

Assizes  for,  respecting,            -           -           -           -  ^      4S 

Clerkof  County  Court,  respecting,            -            -            -  «      81 
Matters  triable  in  County  Court  of,  not  to  be  brought  before 

Superior  Courts  withoat  leaye  of  a  Jud^           -  ^  9M 

Jury  List  for,            ...            .            -  «  348 


CORRECTIONS. 


NAAAA^i^'\AA<^>>^ii^^^AJVW^^ 


The  Corrections  mentioned  below  may  be  made  with  a  Pen 

in  the  proper  places. 

/  0  o 


4/L 
4€ 


1,  c.  1,  should  refer  to  22  V,  c.  30  (1859)  passim.  /  V 

«  31, 8.  2,  add  reference  to  8  V.  c.  13,  s.  38.  ^<    - 

^        52, 8.  30,  the  reference  should  be  to  P.  278,  s.  9. 

^  81,  schedule,  refer  also  to  20  V.  c.  58,  ss.  19,  23. 

^  82,  s.  32,  in  the  table  c.  99  should  be  c.  90. 

«         85,  s.  40,  refer  to  16  V.  c.  1 19,  s.  5.  / . 

«  89,  s.  60,  add  s.  H,  to  20  V.  c.  59.  /  /'  ^ 

^  162,  8.  155,  reference  to  s.  6  should  be  to  s.  60. 

^  180,  s.  1,  add  s.  ^0  to  8  V.  c.  13. 

<^  181,  &  3,  dele  reference  to  20  V.  c.  59,  s.  27. 

^  191,  ss.  29, 30,  reference  should  be  to  19  V.  c.  43,  s.  22,  not  c.  49. 

^  280, 8.  18,  «  «  22  V.  c.  33,  s.  11,  (1859). 

^  328, 8.  14,  "  «        also  to  s.  9. 

«  333, 8.  7,  dele  9  V.  c.  56,  s.  5,  and  refer  to  7  V.  c.  30,  s.  5. 

«  426,  8.  6,    «    20  V.  c.  5,  ss.  20, 21. 

438,  c.  41,  should  refer  to  22  V.  c.  47,  n859),  passim. 

697, 8.  16,  dele  reference  3  V.  c.  17,  s.  3. 

«  698, 8.  21,  refer  to  3  V.  c.  17,  s.  3. 

^  699, 8.  27,  reference  should  be  to  12  V.  c.  85,  s.  14. 

«  725, 8.  25,  No.  8, "        «  16  V.  c.  186,  s.  11,  No.  5. 

«  733, 8.  27,  No.  2,  *«        «  13, 14  V.  c.  48,  not  c  18,-16  V.  o. 

185,  not  c.  182. 

«  790, 8.  12,  "        "  20  V.  c.  66,  s.  3  and  7,  not  37. 

«  852, 8.  5, 2nd  line,  dele  2nd  «  or". 

^  854, 8.  2,  reference  to  2  V.  c.  6,  s.  1,  should  be  s.  2. 

^  862, 8.  22,  add  s.  8,  to  s.  7  last  reference. 

<<  883, 8.  11,  reference  should  be  22  V.  c.  99,  s.  50,  not  c.  95. 

^  904, 8.  10,        "  «         12  V.  c.  71,  not  c.  7. 

«  936,88.5,6,    «  «  lV.,not3V. 
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